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IN T H E  H O U S E  BY  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS FOR  CS F O R  H O U S E  B I L L  NO. 912

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

Fo r an  Ac t e n t it le d:  "An A c t  r e l a t i n g  to c i vi l p e n a l t i e s  for the d i s c h a r g e

of o i l ; a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS 4 6 . 0 3 . 7 5 8 ( a ) (3) is a m e n d e d  to read:

(3) the  h a n d l i n g  of oil in l a r g e  q u a n t i t i e s  is a h a z a r d o u s  

u n d e r t a k i n g  w h i c h  p o s e s  a s i g n i f i c a n t  t h r e a t  to the e c o n o m y  a n d  e n­

v i r o n m e n t  of t he s t a t e , w h i c h  c a n  be  s u b s t a n t i a l l y  i n d u c e d  o n l y  b y  the 

t a k i n g  of r i g o r o u s  s a f e t y  p r e c a u t i o n s  i n v o l v i n g  c o n s i d e r a b l e  e x p e n s e ; 

c o n v e r s e l y ,  p e r s o n s  h a n d l i n g  oi l i n  s m a l l e r  a m o u n t s  p o s e  a c o r r e s p o n­

di n g l y  l owe r r i s k  to t h e  e c o n o m y  a n d  e n v i r o n m e n t  of the s t a t e , a n d  are 

c a p a b l e  of safe  oil h a n d l i n g  p r a c t i c e s  at c o r r e s p o n d i n g l y  l ow er c osts s

in o r d e r  to p r o v i d e  a n  i n c e n t i v e  w h i c h  is e f f e c t i v e ,  b u t  n o t  p u n i t i v e ,

it is n e c e s s a r y  a n d  a p p r o p r i a t e  th a t  the a s s e s s m e n t  of c iv il p e n a l t i e s  

fo r d i s c h a r g e s  of s m a l l  q u a n t i t i e s  of oil b e  left for c a s e - b y - c a s e  

j u d i c i a l  d e t e r m i n a t i o n , w h i l e  in s u r i n g ,  t h r o u g h  the p e n a l t y  p r o v i s i o n s  

of  this se ct i o n ,  th a t  th e h a n d l i n g  of oil in  l ar ge q u a n t i t i e s  o c c u r s  in 

a m a n n e r  w h i c h  w i l l  n o t  i m p a i r  the, r e n e w a b l e  r e s o u r c e s  of t he  s t a t e  [IM­

PO S E D  R E F L E C T  A  B A L A N C E  B E T W E E N  T H E  G R A V I T Y  OF  T H E  D I S C H A R G E , T H E  M A G N I­

TU D E  OF  RI SK , A N D  T H E  L E V E L  O F  I N C E N T I V E  N E C E S S A R Y  T O  I N D U C E  S AF E  

O P E R A T I O N S ] .

* S e c . 2. AS 4 6 . 0 3 . 758(e) is a m e n d e d  to read:

(e) U p o n  t h e  e f f e c t i v e  d a t e  of r e g u l a t i o n s  a d o p t e d  u n d e r  ( b ) of

this  s ect io n,  if a d i s c h a r g e  of oil i n  e x c e s s  of 1 2 ,0 0 0  g a l l o n s  n o t

p e r m i t t e d  u n d e r  a p p l i c a b l e  s t a t e  a n d  f e d e r a l  l aw  o c c u r s  w i t h i n  the
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t e r r i t o r i a l  j u r i s d i c t i o n  of the s t a t e , or i n t o  or u p o n  the a d j a c e n t  

o u t e r  c o n t i n e n t a l  s h e l f  of the state, the f o l l o w i n g  p e r s o n s , in  a d d i t i o n  

to the p e r s o n  c a u s i n g  or p e r m i t t i n g  the d i s c h a r g e , are j o i n t l y  a n d  

s e v e r a l l y  l ia b l e  to t he state, in a c ivi l action, for the full a m o u n t  of 

p e n a l t i e s  e s t a b l i s h e d  i n  t h e  r e g u l a t i o n s ,  or $ 1 0 0 ,000,000, w h i c h e v e r  is 

l e s s ,

(1 ) if th e d i s c h a r g e  oc cu r s  f r o m  a n y  c o m m e r c i a l  or i n d u s t r i a l  

f a c i l i t y  o t h e r  t h a n  a v e s s e l  or o f f s h o r e  p l a t f o r m ,  the o w n e r , l e s s e e  (or 

p e r m i t t e e ) , a n d  o p e r a t o r  of the fa cility*

(2 ) if t h e  d i s c h a r g e  o c c u r s  f r o m  a v e s s e l ,

(A) the  o w n e r  a n d  o p e r a t o r  of the v e s s e l * and

(B) th e o w n e r  of t h e  oil c a r r i e d  as c a r g o  o n  t h e  v e s s e l  

at th e tim e the v e s s e l  was  loaded, if the l o a d i n g  o c c u r r e d  w i t h i n  

t h e  t e r r i t o r i a l  j u r i s d i c t i o n  of th e s t a t e , or at a d e e p w a t e x  p o r t  

or o t h e r  o f f s h o r e  s t o r a g e  f a c i l i t y  a d j a c e n t  to the s t a t e  * h o w e v e r , 

if the o w n e r  of the oil t e m p o r a r i l y  t r a n s f e r s  o w n e r s h i p  of the oil 

to a n o t h e r  p e r so n,  a n d  the t r a n s f e r  h a s  the p u r p o s e  or e f f e c t  of 

e v a d i n g  the v i c a r i o u s  l i a b i l i t y  i m p o s e d  b y  this sectio n,  t he  t r a n s­

feror w i l l  b e  c o n s i d e r e d  the o w ne r of t he  oil for the  p u r p o s e s  of 

this s u b s e c t i o n *  and

(3) if the d i s c h a r g e  occ ur s f r o m  an o f f s h o r e  p l a t f o r m ,  the 

l e s s e e  (or p e r m i t t e e )  of the  tr ac t or a c r e a g e  u p o n  w h i c h  the p l a t f o r m  is 

si t u a t e d ,  a n d  the o p e r a t o r  of the p l a t for m.

* S e c . 3. AS 4 6 . 0 3 . 758(i) is a m e n d e d  to r e a d :

(i) N o t w i t h s t a n d i n g  s e c . 875 of this c h a p t e r , a p e r s o n  l i a b l e  

u n d e r  this s e c t i o n  is no t a l s o  l iab l e  for the d i s c h a r g e  of oil u n d e r  

sec. 7 6 0 (a) of this c h a p t e r . A p e r s o n  c a u s i n g  or p e r m i t t i n g  a d i s c h a r g e  

of oil of 1 2 ,0 0 0  g a l l o n s  or less no t p e r m i t t e d  u n d e r  a p p l i c a b l e  s t a t e  

a n d  f e d e r a l  l aw  is l i a b l e  for that d i s c h a r g e  u n d e r  the p e n a l t y  p r o v i -  
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s io ns  of sec. 760(a) of this c h a p t e r ;  h o w e v e r ,  th e c o u r t  m a y  i m p o s e  a

p e n a l t y  of less t h a n  $50 0 for th e d i s c h a r g e .

* Sec. 4. A S  4 6 . 0 3 . 7 5 8  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(m) N o  l a t e r  t h a n  t he 10 t h  d a y  a f t e r  the c o n v e n i n g  of t he  Fi rs t 

S e s s i o n  of t h e  E l e v e n t h  L e g i s l a t u r e ,  th e d e p a r t m e n t  s h a l l  s u b m i t  to the 

l e g i s l a t u r e  r e g u l a t i o n s  m o d i f y i n g  t h e  s c h e d u l e  e s t a b l i s h e d  i n  a c c o r d a n c e  

w i t h  (b) of t hi s  se ct i o n .  As m o d i f i e d  b y  th e r e g u l a t i o n s ,  the s c h e d u l e  

s h a l l  v a r y  a c c o r d i n g  to the  f r e q u e n c y  a n d  s e v e r i t y  of p r e v i o u s  d i s­

ch a r g e s  b y  t h e  d i s c h a r g e r  not  p e r m i t t e d  u n d e r  a p p l i c a b l e  s t a t e  a n d  

f e d e r a l  law.

* Sec. 5. T h i s  A c t  t a kes  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  A S  01.10 .- 

0 7 0(c ).
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