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O r i g i n a l  s po nso r:  S t a t e  A f f a i r s  C o m m i t t e e  O f f e r e d :  6 / 1 2 / 7 8

R e f e r r e d :  R u l e s

T H E  H O U S E  B Y  T H E  L A B O R  A N D  M A N A G E M E N T  C O M M I T T E E

S E N A T E  CS FO R CS F O R  H O U S E  B I L L  NO. 864 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to e q u a l  e m p l o y m e n t  o p p o r t u n i t y ,

m i n o r i t y  b u s i n e s s e s ,  a n d  the  A l a s k a  P l an s a n d  p r o v i d i n g  

for  a n  e f f e c t i v e  d a t e . "

IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  1. AS 4 4 . 1 9  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to  read:

A R T I C L E  13. O F F I C E  O F  E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y .

Sec. 4 4 . 1 9 . 9 6 0 .  O F F I C E  C R E A T E D .  T h e  o f f i c e  o f  e q u a l  e m p l o y m e n t  

o p p o r t u n i t y  is e s t a b l i s h e d  i n  t h e  O f f i c e  of  the G o v e r n o r ,

Sec. 4 4 . 1 9 . 9 6 2 .  D I R E C T O R .  (a) T h e  o f f i c e  is a d m i n i s t e r e d  b y  a 

d i r e c t o r  a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  s e r v i n g  at t h e  p l e a s u r e  of the 

g o v e r n o r .  T h e  d i r e c t o r  s h a l l  be  s e l e c t e d  b y  the g o v e r n o r  f r o m  at least 

t h r e e  n a m e s  s u b m i t t e d  b y  the c o m m i t t e e .

(b) T h e  d i r e c t o r  s h a l l  a c t  as a n  a d v i s o r  to t h e  g o v e r n o r  o n  e qual 

e m p l o y m e n t  p o l i c i e s  a n d  p r a c t i c e s  a n d  o n  t h e  p r o g r a m  of th e s t a t e  for 

a f f i r m a t i v e  a c t i o n .

Sec. 4 4 . 1 9 . 9 6 4 .  C O M M I T T E E .  (a) T h e  g o v e r n o r  s h a l l  a p p o i n t  an 

a d v i s o r y  c o m m i t t e e  to a s s i s t  t h e  d i r e c t o r  in  t he  d e v e l o p m e n t  of the 

s t a t e  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  p r o g r a m s .  T h e  

c o m m i t t e e  s h a l l  b e  c o m p o s e d  o f  s e v e n  p e r s o n s  w h o  a r e  b r o a d l y  r e p r e s e n­

t a t i v e  of the m e m b e r s  of t he  p r o t e c t e d  c l a s s e s  a n d  w h o  a r e  n o t  s t a t e  

e m p l o y e e s .  M e m b e r s  of the  c o m m i t t e e  s e r v e  t h r e e - y e a r  t e r m s  at the 

p l e a s u r e  of the  g o v e r n o r .

(b) T h e  c o m m i t t e e  m e m b e r s  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a re 

e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  e s t a b l i s h e d  u n d e r  AS 39.20.180.
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(c) T h e  d i r e c t o r  of the d i v i s i o n  of p e r s o n n e l  a n d  l abor r e l a t i o n s  

is a n o n - v o t i n g ,  ex o f f i c i o  m e m b e r  of t he  c o m m i t t e e .

S e c . 44.19. 96 6.  P E R S O N N E L .  T h e  d i r e c t o r  s h a l l  employ , w i t h  the

a p p r o v a l  of th e g o v e r n o r , s u c h  p e r s o n n e l  as m a y  b e  n e c e s s a r y  to c a r r y

ou t the p r o v i s i o n s  of secs. 9 6 0  - 97 0 of this c h a p t e r .

Sec. 44.1 9. 96 8. F U N C T I O N S  A N D  D U T I E S  O F  T H E  D I R E C T O R . (a) T h e

d i r e c t o r  shall act to e n s u r e  the r e c r u i t m e n t  of m e m b e r s  of th e p r o t e c t e d  

c l a s s e s  for e m p l o y m e n t  an d to e n s u r e  that all e m p l o y e e s  a n d  a p p l i c a n t s  

f or  e m p l o y m e n t  are t r e a t e d  f a i r l y  a n d  no t s u b j e c t e d  to d i s c r i m i n a t i o n  

p r o h i b i t e d  b y  s t a t e  or f e d e r a l  l aw as to e m p l o y m e n t , a p p l i c a t i o n s  for 

e m p l o y m e n t , r e c r u i t m e n t  or r e c r u i t m e n t  a d v e r t i s i n g ,  a p p r e n t i c e s h i p , 

t r a i n i n g ,  p r o m o t i o n ,  d e m o t i o n ,  t r a n s f e r , l a y - o f f , or t e r m i n a t i o n ,  r a t e s  

of  p a y  or o t h e r  forms of c o m p e n s a t i o n ,  a n d  the t e r m s  a n d  c o n d i t i o n s  of 

e m p l o y m e n t .

( b ) T h e  d i r e c t o r  s ha ll f o r m u l a t e  p o l i c i e s , p l a n s , a n d  p r o g r a m s  

d e s i g n e d  to p r o m o t e  e q u a l  e m p l o y m e n t  r e c r u i t m e n t  a n d  o p p o r t u n i t y  a n d  

s h a l l  e s t a b l i s h  and  p e r i o d i c a l l y  r e v i e w  a n  a f f i r m a t i v e  a c t i o n  p l a n  for 

e m p l o y m e n t  in the e x e c u t i v e  b r a n c h  of the s t a t e  g o v e r n m e n t .

(c) T h e  d i r e c t o r  s hall m a k e  a n  a n n u a l  r e p o r t  to the  l e g i s l a t u r e  

o n  the sta tu s of the o f f i c e 's e f f o r t s  a n d  a c h i e v e m e n t s  o n  e q u a l  e m p l o y­

m e n t  p o l i c i e s  a n d  p r a c t i c e s . T h e  r e p o r t  s h a l l  i n c l u d e  a n  a s s e s s m e n t

of  th e p r o g r e s s  m a d e  b y  e a c h  d e p a r t m e n t  t o w a r d  e q u a l  e m p l o y m e n t  o p p o r­

tu n i t i e s  . T h e  d i r e c t o r  or c o m m i t t e e  m a y  a l s o  m a k e  r e p o r t s  to the 

o m b u d s m e n  a n d  the C o m m i s s i o n  f or  H u m a n  R i g h t s  c o n c e r n i n g  p r o b l e m s  in 

a g e n c y  c o m p l i a n c e  w i t h  a f f i r m a t i v e  a c t i o n  p l a n s .

(d) T h e  d i r e c t o r  s h a l l  a d v i s e  a n d  m a k e  a d m i n i s t r a t i v e  a n d  l e g i s l a­

t i v e  r e c o m m e n d a t i o n s  to the  g o v e r n o r  on

(1) p r o c e d u r e s  th a t  w i l l  i n s u r e  the  e f f e c t i v e  a f f i r m a t i v e  r e ­

c r u i t m e n t  of m e m b e r s  of the p r o t e c t e d  c l a s s e s  i n t o  the w o r k  f o r c e  of the 
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(2) p r o c e d u r e s  w h i c h  w i l l  i d e n t i f y  t h o s e  d e p a r t m e n t s ,  a g e n­

cies, a n d  g r a d e  lev e l s  w h e r e  c o r r e c t i v e  a c t i o n  is r e q u i r e d ;

(3) p r o c e d u r e s  a n d  p l a n s  i n  b o t h  the d e p a r t m e n t s  a n d  a g e n c i e s  

g e n e r a l l y  a n d  i n  the p e r s o n n e l  s y s t e m  s p e c i f i c a l l y  w h i c h  w i l l  e l i m i n a t e  

b a r r i e r s  to p r o g r e s s  b y  m e m b e r s  of t h e  p r o t e c t e d  cl as se s;

(4) p r o c e d u r e s  for t h e  c o n t i n u a l ,  p e r i o d i c  r e v i e w  o f  th e 

s u c c e s s  d e p a r t m e n t s  a n d  a g e n c i e s  a re  a c h i e v i n g  in t h e i r  r e c r u i t m e n t  

e f f o r t s  •,

(5) p r o c e d u r e s  for th e d i r e c t  a s s i s t a n c e  to m e m b e r s  of the 

p r o t e c t e d  c l a s s e s  in  t h e i r  a p p l i c a t i o n s  for e m p l o y m e n t ;

(6) p r o c e d u r e s  to t r a i n  p e r s o n n e l  a n d  a d m i n i s t r a t i v e  o f f i c e r s  

a n d  m a k e  t h e m  a w a r e  of d i s c r i m i n a t o r y  p r o c e d u r e s  a n d  p r a c t i c e s ;

(7) p r o c e d u r e s  to c o u n t e r a c t  c o n s c i o u s  or u n c o n s c i o u s  n e g a­

t i v e  a t t i t u d e s  o n  t h e  p a r t  of th e s t a t e ' s  o f f i c e r s  a n d  e m p l o y e e s  t o w a r d s  

t h e  m e m b e r s  of th e p r o t e c t e d  c l a s s e s ;

(8) p r o c e d u r e s  for the r e v i e w  a n d  r e s t r u c t u r i n g  of p o s i t i o n  

d e s c r i p t i o n s ,  c a r e e r  l a d d e r s , s a l a r y  s c a le s, the te rm s a n d  c o n d i t i o n s  of 

e m p l o y m e n t  a n d  r e c o r d s  m a i n t e n a n c e ,  to p r o m o t e  t he  e m p l o y m e n t  of  the 

m e m b e r s  of th e p r o t e c t e d  c la ss es .

(e) T h e  d i r e c t o r  s h a l l  s e r v e  as t h e  t e c h n i c a l  a d v i s o r  to a g e n c i e s  

i n  the  e x e c u t i v e  b r a n c h  o f  the s t a t e  g o v e r n m e n t  o n  c o m p l i a n c e  b y  the 

a g e n c i e s  w i t h  AS 1 8 . 8 0  a n d  w i t h  the p r o v i s i o n s  of f e d e r a l  l a w  p r o h i­

b i t i n g  d i s c r i m i n a t i o n .

Sec. 4 4 . 1 9 . 9 7 0 .  D E F I N I T I O N S .  As u s e d  in secs. 9 6 0  - 9 7 0  o f  this 

cha p t e r ,  " m e m b e r s  of th e p r o t e c t e d  c l a s s e s "  m e a n s  t h o s e  p e r s o n s  p r o­

te c t e d  b y  f e d e r a l  or s t a t e  a n t i - d i s c r i m i n a t i o n  laws.

* Sec. 2. AS 36 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  12. C O N T R A C T S  TO  M I N O R I T Y  B U S I N E S S E S .

e x e c u t i v e  b r a n c h ;
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Sec. 36.12. 01 0. L E G I S L A T I V E  F I N D I N G S . T h e  l e g i s l a t u r e  f ind s tha t

(1) the A l a s k a  m i n o r i t y  b u s i n e s s  c o m m u n i t y  s u f f e r s  e c o n o m i c  

d i s t r e s s  du e to r e c e i v i n g  a d i s p r o p o r t i o n a t e l y  lo w p e r c e n t a g e  of c o n­

tr a c t s  a w a r d e d  b y  the s t a t e ;

( 2 )  w h i l e  m i n o r i t i e s  c o m p r i s e  m o r e  t h a n  15 p e r  cent of the 

A l a s k a  p o p u l a t i o n ,  o n l y  a s mal l p e r c e n t a g e  of s t a t e  c o n t r a c t s  w e r e  

a w a r d e d  to m i n o r i t y  b u s i n e s s  e n t e r p r i s e s  §

(3) this i n e q u i t y  c o n t r i b u t e s  to the h i g h  u n e m p l o y m e n t  i n  the

m i n o r i t y  c o m m u n i t y ;

(4) this u n f a i r n e s s  h a s  the a d d i t i o n a l  e f f e c t  of l i m i t i n g  th e 

a s p i r a t i o n s  of m i n o r i t y  c h i l d r e n  to b e c o m e  l e a d e r s  i n  the  b u s i n e s s  

co mm u n i t y j

(5) it is i n  the p u b l i c  i n t e r e s t  tha t th e p r i n c i p l e s  r e l a t i n g

to the e n c o u r a g e m e n t  of m i n o r i t y  e n t e r p r i s e  e m b o d i e d  i n  t h e  P u b l i c  W o r k s

E m p l o y m e n t  Act  of 1977, P.L. 95-28, b e  e x t e n d e d  to all p r o c u r e m e n t  b y  

t h e  s t a t e .

Sec. 3 6 .12 .0 20 . D E C L A R A T I O N  O F  P O L I C Y . In  s u p p o r t  of th e p u b l i c  

p o l i c y  of e q u a l  o p p o r t u n i t y  a n d  to o v e r c o m e  p a s t  d i s c r i m i n a t i o n  in th e 

a l l o c a t i o n  of c o n t r a c t s , it is d e c l a r e d  to b e  the p o l i c y  o f  the s t a t e  

t h a t  at l e a s t  15 p e r  cent of the  t otal d o l l a r  v a l u e  of a ll  c o n s t r u c t i o n  

proj ects let b y  the s t a t e  b e  a w a r d e d  to m i n o r i t y  b u s i n e s s  e n t e r p r i s e s  

a n d  that at l ea st  15 p e r  cent of the e m p l o y e e s  a s s i g n e d  to p e r f o r m  w o r k  

o n  s t a t e  c o n s t r u c t i o n  p r o j e c t s  b e  m i n o r i t i e s . To i m p l e m e n t  this p o l i c y ,  

t h e  s t a t e  s h a l l

(1) d e s i g n  al l c o n t r a c t s  as to s i z e , s o l i c i t a t i o n s , t i m e  for 

th e p r e p a r a t i o n  of b i d s , a nd the m a n n e r  of p e r f o r m a n c e  so as to f a c i l i­

ta t e  the o p p o r t u n i t y  for p a r t i c i p a t i o n  b y  m i n o r i t y  b u s i n e s s  e n t e r p r i s e s ; 

a n d

(2) r e q u i r e  all  s t a t e  c o n t r a c t o r s  a n d  s u b c o n t r a c t o r s  to en- 
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su r e  t h a t  at l ea st  15 p e r  cent of t h e i r  e m p l o y e e s  a s s i g n e d  to p e r f o r m  

w o r k  o n  t h e  s t a t e  c o n t r a c t s  or s u b c o n t r a c t s  b e  m i n o r i t i e s  a n d  t ha t  an 

e q u i t a b l e  p r o p o r t i o n  o f  t h o s e  m i n o r i t y  e m p l o y e e s  b e  m i n o r i t y  w o m a n ;  the 

r e q u i r e m e n t s  of t his p a r a g r a p h  do n o t  a p p l y  to a c o n t r a c t o r  or s u b­

c o n t r a c t o r  w h o  is s i g n a t o r y  to t h e  A l a s k a  P l a n  a n d  c u r r e n t l y  i n  c o m­

p l i a n c e  w i t h  h i s  c o m m i t m e n t  to t h e  A l a s k a  Plan.

Sec. 3 6 . 1 2 . 0 3 0 .  C E R T I F I C A T I O N  A S  A  M I N O R I T Y  B U S I N E S S  E N T E R P R I S E ,

(a) In o r d e r  t o  q u a l i f y  u n d e r  t h e  p r o v i s i o n s  o f  this c ha p t e r ,  a m i n o r­

ity  b u s i n e s s  e n t e r p r i s e  s h a l l  o b t a i n  p r i o r  c e r t i f i c a t i o n  of th a t  st at u s  

f r o m  the d i r e c t o r .

(b) T h e  d i r e c t o r  m a y  a d o p t  r e g u l a t i o n s  u n d e r  th e p r o c e d u r e s  set 

out  in AS 4 4 . 6 2  as m a y  b e  n e c e s s a r y  to c a r r y  o u t  h i s  r e s p o n s i b i l i t i e s  

u n d e r  this s e c t i o n ;  h e  m a y  a l s o  r e c o m m e n d  r e g u l a t i o n s  t o  th e g o v e r n o r  

for  a d o p t i o n  b y  o t h e r  d e p a r t m e n t s  a n d  a g e n c i e s  for  t h e i r  c o m p l i a n c e  w i t h  

this c ha pt er.

Sec. 3 6 . 1 2 . 0 4 0 .  W A I V E R S  O F  BO N D S .  (a) T h e  c o m m i s s i o n e r  may, w i t h  

t h e  a p p r o v a l  o f  t h e  g o v e r n o r ,  w a i v e  a r e q u i r e m e n t  of b o n d i n g  o n  his  

d e t e r m i n a t i o n  t h a t  t h e  w a i v e r  is n e c e s s a r y  to a c h i e v e  t h e  p u r p o s e s  of 

thi s  c hap t e r .

(b) If t h e  c o m m i s s i o n e r  w a i v e s  a  b o n d i n g  r e q u i r e m e n t ,  h e  s h al l 

r e q u i r e  t h a t  d i s b u r s e m e n t s  to t h e  c o n t r a c t o r  b e  m a d e  in  s u c h  a m a n n e r  

t h a t  s u b c o n t r a c t o r s  a n d  s u p p l i e r s  a r e  p a i d  a n d  the p r o j e c t  is c o m p l e t e d  

in o r d e r l y  f a s h i o n .

Sec. 3 6 . 1 2 . 0 5 0 .  I N A P P L I C A B I L I T Y .  T h i s  c h a p t e r  does  n o t  a p p l y  to 

a n y  c o n t r a c t  b y  a m u n i c i p a l i t y  or w h e n  its a p p l i c a t i o n  w o u l d  c a u s e  the 

a c t u a l  loss o f  f e d e r a l  f u n d i n g  t o w a r d  the c o n t rac t.

Sec. 3 6 . 1 2 . 1 0 0 .  D E F I N I T I O N S .  For  the  p u r p o s e s  of this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  th e c o m m i s s i o n e r  of t r a n s p o r t a t i o n  

a n d  p u b l i c  f a c i l i t i e s ;

-5- SCS C S H B  864
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29.

(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  of th e s t a t e  o f f i c e  of 

e q u a l  e m p l o y m e n t  o p p o r t u n i t y ;

(3) " m i n o r i t y "  m e a n s  A l a s k a  N a t i v e s , B l a c k s , H i s p a n i c s ,

A s i a n s , a n d  A m e r i c a n  I n d i a n s  •, an d

(4) " m i n o r i t y  b u s i n e s s  e n t e r p r i s e "  m e a n s  a b u s i n e s s  e n t e r -  |
i

p r i s e  in w h i c h  m o r e  t h a n  50 p e r  c ent of  th e v o t i n g  sh a r e s  or i n t e r e s t  in 

the b u s i n e s s  e n t e r p r i s e  is h e l d  b y  m i n o r i t y  i n d i v i d u a l s  a n d  m o r e  t h a n  50

p e r  c ent of th e net  p r o f i t  or loss a t t r i b u t a b l e  to the b u s i n e s s  e n t e r­

p r i s e  a c c r u e s  to m e m b e r s  of a m i n o r i t y .

* Sec. 3. AS 1 8 . 8 0 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

( b ) P e r s o n s  w h o  b e l i e v e  t h e m s e l v e s  a g g r i e v e d  b y  d i s c r i m i n a t o r y

c o n d u c t  p r o h i b i t e d  b y  AS 3 6 . 1 2 . 0 1 0  - 3 6 . 1 2 . 1 0 0  m a y  s i g n  a n d  f i l e  w i t h

the c o m m i s s i o n  a w r i t t e n ,  v e r i f i e d  c o m p l a i n t  s t a t i n g  the i n f o r m a t i o n  

o t h e r w i s e  r e q u i r e d  b y  s e c s . 10 0 - 145 of this c h a p t e r . O n  its d e t e r m i­

n a t i o n  th a t  a c o n t r a c t  or p r o s p e c t i v e  c o n t r a c t  v i o l a t e s  a p r o v i s i o n  of 

AS  3 6 . 1 2 . 0 1 0  - 36.12 .1 00,  th e c o m m i s s i o n  s h a l l  s e e k  a n  i n j u n c t i o n  

a g a i n s t  the  e x e c u t i o n ,  p e r f o r m a n c e , or p a y m e n t  u n d e r  the  c o n t r a c t  or 

p r o s p e c t i v e  c o n t r a c t . This  p r o v i s i o n  doe s no t d e p r i v e  a ci ti ze n,  t a x­

pa y e r  , or o t h e r  p e r s o n  of an  e x i s t i n g  r i g h t  or s t a n d i n g  to m a i n t a i n  an  

a c t i o n  to e n j o i n  i l l e g a l  or u l t r a  v i r e s  c o n d u c t .

* S e c . 4. AS 2 3 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

A R T I C L E  10. A L A S K A  PLAN.

S e c . 2 3 .10 .4 50 . A L A S K A  P L A N . As a c o n d i t i o n  of the r e c e i p t  of

f u n d i n g  f r o m  the s t a t e , the A l a s k a  P l a n  a g r e e s

(1) to p l a c e  m e m b e r s  of th e p r o t e c t e d  c l a s s e s  in  e m p l o y m e n t

a n d  in a p p r e n t i c e s h i p  t r a i n i n g  p r o g r a m s ;

(2) to m a i n t a i n  r e c o r d s  of the p l a c e m e n t s  it m a k e s  u n d e r  (1) 

of this s e c t i o n ;  a nd

(3) to r e p o r t  a n n u a l l y  to the l e g i s l a t u r e ,  w i t h i n  the f i r s t  

SCS C S H B  864  -6-
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10 da y s  of e a c h  s es s i o n ,  o n  its p l a c e m e n t s  tinder (1) of  this se ction.

* Sec. 5. S e c t i o n s  2 a n d  3 o f  thi s Act  t a k e  e f f e c t  J a n u a r y  1, 1979 a nd  

e x p i r e  J u n e  30, 1 9 8 0  e x c e p t  t h a t  c o m p l a i n t s  f i l e d  b y  J u n e  30, 1 9 8 0  u n d e r  

secs. 2 a n d  3 of t his A c t  m a y  b e  p r o c e s s e d  a f t e r  t h a t  date. S e c t i o n s  1 a n d  4 

of  this A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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