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I n t r o d u c e d :  2 / 2 3 / 7 8
R e f e r r e d :  C o m m e r c e

BY  T H E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  
OF  T H E  L E G I S L A T I V E  C O U N C I L  (for the

IN T H E  H O U S E  I n t e r i m  C o m m i t t e e  o n  I n s u r a n c e )

H O U S E  B I L L  NO. 858 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d : " A n  A c t  r e l a t i n g  to i n s u r a n c e  r a t e  r e g u l a t i o n ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  21 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  38. C O M P E T I T I V E  R A T E  R E G U L A T I O N .

Sec. 2 1 . 3 8 . 0 1 0 .  P U R P O S E ; A P P L I C A B I L I T Y .  (a) T h e  p u r p o s e  o f  this 

c h a p t e r  is tc p r o m o t e  the p u b l i c  w e l f a r e  b y  r e g u l a t i n g  i n s u r a n c e  r a t e s  

to the  e n d  t h a t  t h e y  n o t  b e  e x c e s s i v e , i n a d e q u a t e  or u n f a i r l y  d i s c r i­

m i n a t o r y  , to p r o h i b i t  p r i c e  f i x i n g  a g r e e m e n t s  a n d  o t h e r  a n t i - c o m p e t i t i v e  

b e h a v i o r  b y  i n s u r e r s , to p r o m o t e  p r i c e  c o m p e t i t i o n  a m o n g  i n s u r e r s , to 

p r o v i d e  r a t e s  t h a t  ar e r e s p o n s i v e  to c o m p e t i t i v e  m a r k e t  c o n d i t i o n s  a n d  

to i m p r o v e  t h e  a v a i l a b i l i t y  a n d  r e l i a b i l i t y  o f  i n s u r a n c e .

(b) T h i s  c h a p t e r  o n l y  a p p l i e s  to d w e l l i n g  f i r e  a n d  h o m e o w n e r  i n­

su r a n c e  .

(c) A l l  a p p l i c a b l e  s e c t i o n s  o f  ch. 39 o f  thi s t i t l e  n o t  i n c o n s i s­

te n t  w i t h  t his c h a p t e r  s h a l l  a p p l y  to ra t e  r e g u l a t i o n  in a c c o r d a n c e  w i t h  

thi s  cha pter.

Sec. 2 1 . 3 8 . 0 2 0 .  S T A N D A R D S  F O R  RATES; C O M P E T I T I O N ;  P R O C E D U R E . (a)

R a t e s  m a y  n o t  be  e x c e s s i v e , i n a d e q u a t e , u n f a i r l y  d i s c r i m i n a t o r y , d e­

s t r u c t i v e  of  c o m p e t i t i o n , or d e t r i m e n t a l  to the s o l v e n c y  o f  i n s u r e r s .

In d e t e r m i n i n g  w h e t h e r  r a t e s  c o m p l y  w i t h  t h i s  s ect i o n ,  the d i r e c t o r  

s h a l l  i n c l u d e  a l l  i n c o m e  e a r n e d  b y  a n  i n s u r e r  a n d  a n y  i n s u r e r  c o n t r o l­

li n g  or c o n t r o l l e d  b y  t h a t  i n s u r e r  o r  u n d e r  c o m m o n  c o n t r o l  b y  o r  w i t h  

t h a t  i n s u r e r  o n  a l l  its i n v e s t m e n t s  of a n y  k i n d  a n d  w h e r e v e r  located.
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(b) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s e c t i o n  o r  sec. 40 of 

this chapte r, p r i o r  f i l i n g  w i t h  or p r i o r  a p p r o v a l  b y  the  d i r e c t o r  of 

rates, s c h e d u l e s  of rate s,  r a t i n g  pl ans , r a t i n g  r u l e s  a n d  r a t e  m a n u a l s  

is n o t  r e q u ir ed ,

(1) No  i n s u r e r  or r a t i n g  o r g a n i z a t i o n  m a y  u s e  a r a t i n g  

c l a s s i f i c a t i o n  or t e r r i t o r y  u n l e s s  it ha s b e e n  f i l e d  w i t h  the d i r e c­

tor a n d  h e  ha s e i t h e r  a p p r o v e d  i t , or 90 d ays h a v e  e l a p s e d  a n d  h e  has 

n ot  d i s a p p r o v e d  it as u n f a i r l y  d i s c r i m i n a t o r y  or  c o n t r a r y  to p u b l i c  

policy.

(2) If the d i r e c t o r  d e t e r m i n e s ,  a f t e r  a h e a r i n g  at w h i c h  

r e p r e s e n t a t i v e s  of c o n s u m e r s  a n d  o t h e r  i n t e r e s t e d  p a r t i e s  m a y  p a r t i c i­

pate, on  the b a s i s  of f i n d i n g s  of fac t a n d  c o n c l u s i o n s  o f  law, t h a t , 

w i t h  r e s p e c t  to an y t e r r i t o r y  or to a n y  k i n d  of  s u b d i v i s i o n  o r  c la ss of 

i n s u r a n c e , c o m p e t i t i o n  is e i t h e r  i n s u f f i c i e n t  to a s s u r e  t ha t  r a t e s  w i l l  

n o t  be  e x c e s s i v e  or so c o n d u c t e d  as to b e  d e s t r u c t i v e  of c o m p e t i t i o n  or 

d e t r i m e n t a l  to the s o l v e n c y  of  ins ure rs , he  s h a l l  o r d e r  t ha t  r a t e s  for 

i n s u r a n c e  s h a l l  be r e g u l a t e d  in a c c o r d a n c e  w i t h  ch. 39 of  this title.

S u c h  an o r d e r  s h al l h a v e  a s p e c i f i e d  d u r a t i o n  o f  n o t  m o r e  t h a n  o n e  y e a r  

b u t  m a y  b e  r e n e w e d  b y  the di r e c t o r .  W i t h i n  30 day s a f t e r  th e c l o s e  of 

the h e a r i n g ,  the d i r e c t o r  s h a l l  m a k e  h i s  d e t e r m i n a t i o n  in a r e p o r t  w h i c h

|
sh al l be m a d e  public.

(3) The  d i r ect or , b y  r e g u l a t i o n  a d o p t e d  a f t e r  a p u b l i c  

h e a r i n g , s h a l l , w h e r e  a p p r o p r i a t e , e s t a b l i s h  o b j e c t i v e  s t a n d a r d s , 

i n c l u d i n g  i n d u s t r y - w i d e  p r o f i t a b i l i t y  s t a n d a r d s  a n d  m a r k e t  c o n c e n t r a t i o n  

s t a n d a r d s , fo r d e t e r m i n i n g  w h e n  a h e a r i n g  u n d e r  (2) o f  th i s  s u b s e c t i o n  

s ha ll  be  c a l l e d .

(c) N o  p o l i c y  f o r m  s h a l l  be  d e l i v e r e d  or  i s s u e d  for d e l i v e r y  

u n l e s s  it h a s  b e e n  f i l e d  w i t h  the d i r e c t o r  a n d  h e  has a p p r o v e d  it or 30
I

days h a v e  e l a p s e d  f r o m  the d a t e  of  f i l i n g  a n d  h e  has n o t  d i s a p p r o v e d  it j 
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(d) R a t i n g  c l a s s i f i c a t i o n s ,  t e r r i t o r i e s ,  a n d  p o l i c y  f orms l a w f u l l y  

in u s e  i m m e d i a t e l y  b e f o r e  the e f f e c t i v e  d a t e  o f  this A c t  m a y  c o n t i n u e  to 

b e  u s e d  t h e r e a f t e r ,  n o t w i t h s t a n d i n g  p r o v i s i o n s  of  this se ction.

Sec. 2 1 . 3 8 . 0 3 0 .  P R O H I B I T I O N  O F  A N T I - C O M P E T I T I V E  B E H A V I O R .  (a) No 

i n s u r e r  or r a t i n g  o r g a n i z a t i o n

(1) m a y  m o n o p o l i z e  o r  a t t e m p t  to m o n o p o l i z e ,  or c o m b i n e  or 

c o n s p i r e  w i t h  a n y  o t h e r  p e r s o n  o r  p e r s o n s  to m o n o p o l i z e ,  in a n y  t e r r i­

tory, the b u s i n e s s  o f  i n s u r a n c e  o r  a n y  k ind , s u b d i v i s i o n  or c l a s s  o f  

i n s u r a n c e ;

(2) m a y  a g r e e  w i t h  a n y  o t h e r  i n s u r e r  o r  r a t i n g  o r g a n i z a t i o n  

to c h a r g e  or  a d h e r e  to a n y  rate, a l t h o u g h  i n s u r e r s  a n d  r a t i n g  o r g a n i z a­

tions m a y  c o n t i n u e  to e x c h a n g e  s t a t i s t i c a l  i n f o r m a t i o n ;

(3) m a y  m a k e  a n y  a g r e e m e n t  w i t h  a n y  o t h e r  i nsu r e r ,  r a t i n g

o r g a n i z a t i o n  o r  o t h e r  p e r s o n  to r e s t r a i n  trade;

(4) m a y  m a k e  a n y  a g r e e m e n t  w i t h  a n y  o t h e r  i nsu re r,  r a t i n g  

o r g a n i z a t i o n  o r  o t h e r  p e r s o n  th e e f f e c t  o f  w h i c h  m a y  b e  s u b s t a n t i a l l y  to 

l e s s e n  c o m p e t i t i o n  i n  a n y  t e r r i t o r y  or  in  a n y  type, s u b d i v i s i o n  o r  class 

of  i ns ur an ce;

(5) m a y  m a k e  a n y  a g r e e m e n t  w i t h  a n y  o t h e r  i n s u r e r  or  r a t i n g  

o r g a n i z a t i o n  to r e f u s e  to d e a l  w i t h  a n y  p e r s o n  in c o n n e c t i o n  w i t h  the 

s a l e  o f  i n s u r a n c e ;

(6) o r  m e m b e r  o f  o r  s u b s c r i b e r  to the i n s u r e r  or r a t i n g  

o r g a n i z a t i o n  m a y  i n t e r f e r e  w i t h  t he  r i g h t  o f  a n y  i n s u r e r  to m a k e  its 

r a t e s  i n d e p e n d e n t l y  o f  the r a t i n g  o r g a n i z a t i o n  or to c h a r g e  r a t e s  that 

ar e d i f f e r e n t  f r o m  t h e  r a t e s  m a d e  b y  the  r a t i n g  o r g a n i z a t i o n ;

(7) m a y  r e f u s e  to do b u s i n e s s  w i t h ,  or p r o h i b i t  or p r e v e n t

the  p a y m e n t  o f  c o m m i s s i o n s  to, a n y  l i c e n s e d  a g e n t  o r  b r o k e r  on  the 

g r o u n d  t h a t  t h e  a g e n t  o r  b r o k e r  doe s b u s i n e s s  w i t h  a n  i n s u r e r  w h i c h
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m a k e s  its r a t e s , or a n y  p o r t i o n  o f  them, i n d e p e n d e n t l y  of  the r a t i n g  

or g a n i z a t i o n ,

(b) N o  p r o v i s i o n  of this c h a p t e r

(1) m a y  b e  c o n s t r u e d  as r e q u i r i n g  a n y  i n s u r e r  to b e c o m e  a 

m e m b e r  of or a s u b s c r i b e r  to any  r a t i n g  o r g a n i z a t i o n ,  or as p r e v e n t i n g  

a n y  insurer, w h i l e  a m e m b e r  o f  or s u b s c r i b e r  to a r a t i n g  o r g a n i s a t i o n ,  

f r o m  m a k i n g  its o w n  r a t e s  f or w h i c h  it does n o t  e l e c t  to a u t h o r i z e  the 

r a t i n g  o r g a n i z a t i o n  to act o n  its b e h a l f ;

(2) gr an t s  a r a t i n g  o r g a n i z a t i o n  a u t h o r i t y  to act o n  b e h a l f

of  a n y  i n s u r e r  w h i c h  is a m e m b e r  o f  or s u b s c r i b e r  to a r a t i n g  o r g a n i z a­

tion, e x c e p t  as a u t h o r i z e d  in w r i t i n g  b y  th e m e m b e r  or s u b s c r i b e r , w h i c h  

a u t h o r i t y  m a y  b e  s u p p l e m e n t e d ,  m o d i f i e d  or  re vo ke d, in w h o l e  or i n  p a r t , 

at a n y  t ime b y  the m e m b e r  o r  s u b s c r i b e r  at its option; an  i n s u r e r  w h i c h  

is a m e m b e r  o f  or s u b s c r i b e r  to a r a t i n g  o r g a n i z a t i o n  m a y  m a k e  its o w n  

r a t e s  for a n y  kind, s u b d i v i s i o n  or class o f  i n s u r a n c e ;

(3) g r a n t s  a r a t i n g  o r g a n i z a t i o n  a u t h o r i t y  to a d o p t  a n y  r u l e

or e x a c t  a n y  a g r e e m e n t , or f o r m u l a t e  or e n g a g e  in a n y  p r o g r a m  t he  e f f e c t

of  w h i c h  w o u l d  b e  to r e q u i r e  a n y  m e m b e r , s u b s c r i b e r  or o t h e r  i n s u r e r  to 

u t i l i z e  so m e  o r  all o f  its servi ce s,  or to a d h e r e  to its r a t e s , r a t i n g  

p l a n s , r a t i n g  systems, u n d e r w r i t i n g  r u l e s , or p o l i c y  f o r m s , or to p r e­

ve n t  any  i n s u r e r  f r o m  a c t i n g  i n d e p e n d e n t l y .

(c) A n y  r a t e  m a d e  in v i o l a t i o n  o f  this s e c t i o n  s h a l l  b e  d i s a p­

p r o v e d  b y  the d i r e c t o r  u n d e r  the p r o c e d u r e s  p r e s c r i b e d  in s e c . 50 of 

this c h a p t e r , a n d  e a c h  v i o l a t o r  shall be  s u b j e c t  to the p e n a l t i e s  p r o­

v i d e d  for in s e c . 50 o f  this chapter. T h e  d i r e c t o r  or a n y  p e r s o n  i n­

j u r e d  in h is  b u s i n e s s  or p r o p e r t y  b y  a v i o l a t i o n  o f  this s e c t i o n  m a y  

m a i n t a i n  a n  a c t i o n  in a s u p e r i o r  c o u r t  o f  this s t a t e  to e n j o i n  the 

v i o l a t i o n . A n y  p e r s o n  i n j u r e d  in his b u s i n e s s  or p r o p e r t y  b y  a v i o l a­

ti o n  o f  this s e c t i o n  m a y  m a i n t a i n  an a c t i o n  in a s u p e r i o r  c o u r t  o f  this 
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Sec. 2 1 . 3 8 . 0 4 0 .  P U B L I C  D I S C L O S U R E .  (a) A l l  p o l i c y  f or ms  an d 

r a t i n g  c l a s s i f i c a t i o n s  a n d  t e r r i t o r i e s  f i l e d  w i t h  the d i r e c t o r  s h a l l  be  

a v a i l a b l e  for p u b l i c  i n s p e c t i o n .

(b) E v e r y  i n s u r e r  a n d  r a t i n g  o r g a n i z a t i o n  s h a l l  f u r n i s h  to the 

d i r e c t o r ,  o n  o r  b e f o r e  the d a t e  o f  t h e i r  use, all  c h a n g e s  i n  t he  r a t i n g  

r u l e s  a n d  s c h e d u l e s  o r  r a t e s  th e i n s u r e r  o r  r a t i n g  o r g a n i z a t i o n  w i l l  be  

u s i n g  in the s t a t e  a n d  th e s t a t i s t i c a l ,  r a t i n g  a n d  o t h e r  i n f o r m a t i o n  in 

s u p p o r t  o f  c h a n g e s  in  r a t i n g  rul es , s c h e d u l e s  of rates, a n d  r a t i n g  c l a s­

si f i c a t i o n s  a n d  t e r r i t o r i e s .  T h e s e  rules, s c h e d u l e s ,  a n d  i n f o r m a t i o n  

s h a l l  b e  a v a i l a b l e  f or  p u b l i c  i n s p e c t i o n .

Sec. 2 1 . 3 8 . 0 5 0 .  E N F O R C E M E N T .  (a) T h e  d i r e c t o r  m a y  e x a m i n e  any  

i n s u r e r  o r  r a t i n g  o r g a n i z a t i o n  to a s c e r t a i n  w h e t h e r  its r a t i n g  a n d  

u n d e r w r i t i n g  p r a c t i c e s  a r e  i n  a c c o r d a n c e  w i t h  the a p p l i c a b l e  law. F i l e d  

r e p o r t s  o n  e x a m i n a t i o n  s h a l l  b e  a v a i l a b l e  for  p u b l i c  i n s p e c t i o n .

(b) If t h e  d i r e c t o r  d e t e r m i n e s  a f t e r  a h e a r i n g  that a n y  r a t e  u s e d  

b y  a n  i n s u r e r  do e s  n o t  c o m p l y  w i t h  this c h a p t e r  h e  s hal l o r d e r  tha t the 

r a t e  b e  d i s a p p r o v e d ,  a n d  the o r d e r  m a y  i n c l u d e  p r o v i s i o n  fo r p r e m i u m  a d­

ju s t m e n t .  T h e  o r d e r  m a y  a l s o  r e q u i r e  t h a t , for a p e r i o d  of  t im e  as the 

d i r e c t o r  d e t e r m i n e s , s u b s e q u e n t  r a t e  f i l i n g s  o f  the i n s u r e r  s h a l l  n o t  

b e c o m e  e f f e c t i v e  u n l e s s  the f i l i n g s  a r e  m a d e  in a c c o r d a n c e  w i t h  this 

c h a p t e r  a n d  ch. 39 of  this t i t l e .

(c) P e n d i n g  a h e a r i n g , t h e  d i r e c t o r  m a y  o r d e r  the s u s p e n s i o n ,  

p r o s p e c t i v e l y ,  o f  a r a t e  u s e d  b y  an  i n s u r e r  a n d  r e i m p o s e  th e l as t  p r e­

vi o u s  r a t e  in e f f e c t , in w h i c h  e v e n t  h e  m u s t , u n l e s s  the r e q u i r e m e n t  is 

w a i v e d  b y  t he i n s u r e r ,  h o l d  a h e a r i n g  w i t h i n  15 day s a f t e r  the order. 

W i t h i n  15 day s a f t e r  th e c l o s e  o f  th e h e a r i n g , the d i r e c t o r  s h a l l  m a k e  

h i s  d e t e r m i n a t i o n  as to w h e t h e r  the  r a t e  is d i s a p p r o v e d .

(d) T h e  i n s u r e r  h a s  the b u r d e n  o f  j u s t i f y i n g  the r a t e  i n  que st io n,
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at a n y  h e a r i n g .  A l l  s u c h  d e t e r m i n a t i o n s  o f  t he d i r e c t o r  s ha ll  b e  o n  the 

b a s i s  o f  f i n d i n g s  o f  fa c t  a n d  c o n c l u s i o n s  of law. If the  d i r e c t o r  

d i s a p p r o v e s  a r a t e , the d i s a p p r o v a l  o r d e r  s h a l l  ta k e  e f f e c t  n o t  less 

th a n  15 days  a f t e r  its i s s u a n c e  a n d  the las t p r e v i o u s  r a t e  in e f f e c t  for 

th e i n s u r e r  s h a l l  b e  r e i m p o s e d  for a p e r i o d  of  s i x  m o n t h s  u n l e s s  the 

d i r e c t o r  e a r l i e r  a p p r o v e s  a d i f f e r e n t  r a t e .

(e) If the dir ec to r,  a f t e r  n o t i c e  a n d  h e a r i n g s , f inds t ha t  any  

insurer, r a t i n g  o r g a n i z a t i o n  o r  o t h e r  p e r s o n  has  v i o l a t e d  this c ha pt er , 

h e  s h a l l  o r d e r  the p a y m e n t  o f  a pe na lty . T h e  i s s u a n c e , p r o c u r e m e n t  or 

n e g o t i a t i o n  o f  e a c h  s i n g l e  p o l i c y  of  i n s u r a n c e  s h a l l  b e  c o n s i d e r e d  a 

s e p a r a t e  o f f e n s e . A  p e n a l t y  n o t  to e x c e e d  $ 1 , 0 0 0  m a y  b e  i m p o s e d  for 

e a c h  s u c h  of fen se . A  f u r t h e r  p e n a l t y  n o t  to e x c e e d  $ 2 , 5 0 0  m a y  b e  i m­

po s e d  for e a c h  o f f e n s e  in w h i c h  the d i r e c t o r  f i nd s tha t this c h a p t e r  w a s  

k n o w i n g l y  v i o l a t e d ; h o w e v e r , a m i n i m u m  p e n a l t y  o f  at l e a s t  $ 2 , 5 0 0  s h a l l  

b e  i m p o s e d  r e g a r d l e s s  o f  th e n u m b e r  o f  s u c h  v i o l a t i o n s  t ha t  w e r e  c o m­

mit t e d .

S e c „ 21. 38 . 0 6 0 .  E V A L U A T I O N . (a) T h e  d i r e c t o r  s h a l l  c o n t i n u o u s l y

m o n i t o r  the o p e r a t i o n  of this c h a p t e r  a n d  s h al l a n n u a l l y  r e p o r t  to the 

g o v e r n o r  a n d  the l e g i s l a t u r e  e v a l u a t i n g  its o p e r a t i o n .  A  f i na l r e p o r t  

sh al l b e  s u b m i t t e d  b y  M a r c h  1, 1980.

(b) T h e  d i r e c t o r  s h a l l  a p p o i n t  a c o n s u m e r 's a d v i s o r y  c o u n c i l  to 

a d v i s e  a n d  a s s i s t  h i m  in e v a l u a t i n g  the o p e r a t i o n  of this c h a p t e r  in 

a c c o r d a n c e  w i t h  (a) of  this s e c t i o n  a n d  to c o n s i d e r  s u c h  o t h e r  m a t t e r s  

as th e d i r e c t o r  m a y  s u b m i t  to the  c o u n c i l .

* S e c . 2. Thi s A c t  t akes e f f e c t  J u l y  1, 1978.
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