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BY THE  R U L E S  C O M M I T T E E  BY
I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 853 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  Act. r e l a t i n g  to p u b l i c  s c h o o l  f a c i l i t i e s  c o n s t r u c­

tion; a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. A S  4 3 . 1 8 . 1 0 0 ( g )  is r e p e a l e d  a n d  r e - e n a c t e d  to read: J

(g) T h e  p r o v i s i o n s  of this  s e c t i o n  a p p l y  o n l y  to p a y m e n t s  m a d e  

w i t h  r e s p e c t  to p u b l i c  s c h o o l  f a c i l i t i e s  c o n s t r u c t i o n  p r o j e c t s  for  I

w h i c h  c o n s t r u c t i o n  c o m m e n c e d  b e f o r e  J u l y  1 , 1978 or fo r w h i c h  b o n d i n g ,  I 

no t e s ,  or o t h e r  i n d e b t e d n e s s  w a s  i n c u r r e d  b e f o r e  J u l y  1, 1978.

*  Sec. 2. A S  4 3 . 1 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 3 . 1 8 . 1 1 0 .  P U B L I C  S C H O O L  F A C I L I T I E S  C O N S T R U C T I O N  A C C O U N T .

T h e  p u b l i c  s c h o o l  f a c i l i t i e s  c o n s t r u c t i o n  a c c o u n t  is e s t a b l i s h e d .  T he 

a c c o u n t  c o n s i s t s  o f  a p p r o p r i a t i o n s  for d i s t r i b u t i o n  u n d e r  secs. 1 1 0  - 

190  o f  this c h a p t e r  to b o r o u g h s  a n d  c i t i e s  w h i c h  ar e s c h o o l  d i s t r i c t s  

to a s s i s t  in p a y i n g  the  b a s i c  c o s t s  of  p u b l i c  s c h o o l  f a c i l i t i e s  p r o ­

je c t s  for  w h i c h  c o n s t r u c t i o n  is c o m m e n c e d  a f t e r  J u n e  30, 1 97 8  a n d  for 

w h i c h  n o  b o n d i n g ,  no te s,  or o t h e r  i n d e b t e d n e s s  w a s  i n c u r r e d  b e f o r e  

J u l y  1, 1978.

Sec. 4 3 . 1 8 . 1 2 0 .  E L I G I B I L I T Y .  (a) E l i g i b i l i t y  of a p r o p o s e d  

c o n s t r u c t i o n  p r o j e c t  f or  f u n d i n g  a s s i s t a n c e  u n d e r  secs. 1 1 0  - 190 of 

this  c h a p t e r  s h a l l  b e  d e t e r m i n e d  b y  the d e p a r t m e n t  b a s e d  o n  s t a n d a r d s  

a n d  c r i t e r i a  a d o p t e d  b y  it. R e l e v a n t  s t a n d a r d s  a n d  c r i t e r i a  to b e  

c o n s i d e r e d  in  d e t e r m i n i n g  e l i g i b i l i t y  i nc lu d e ,  b u t  a r e  n o t  l i m i t e d  to, 

t h e  f o l l o w i n g :

(1 ) e m e r g e n c y  r e q u i r e m e n t s ;
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(2) n u m b e r  of u n h o u s e d  s t u d e n t s ;

(3) n e w  e l e m e n t a r y  o r  s e c o n d a r y  p r o g r a m s ;

(4) e x i s t i n g  c o m m u n i t y  an d s c h o o l  f a c i l i t i e s  a n d  t h e i r  

co nd it io n; an d

(5) e c o n o m i c  a n d  s o c i a l  s t a b i l i t y  of  the c om mu ni ty.

S e c . 4 3 .1 8 . 1 3 0 ,  S T A T E  A I D . (a) T h e  a m o u n t  o f  s t a t e  a i d  w h i c h

m a y  be p a i d  to a b o r o u g h  or  ci t y  w h i c h  is a s c h o o l  d i s t r i c t  for  the 

cos t  of f a c i l i t i e s  c o n s t r u c t i o n  is c a l c u l a t e d  b y  m u l t i p l y ing the 

c o m p u t e d  b a s i c  cost of c o n s t r u c t i o n  (the p r o d u c t  of the a p p r o v e d  

s q u a r e  f o o t a g e  for the facil it y,  d e t e r m i n e d  in the m a n n e r  p r o v i d e d  in 

(b) of this sec t ion j eLn d t h e  e s t i m a t e d  l o ca l c o n s t r u c t i o n  co s t  pe r 

s q u a r e  f o o t , as d e t e r m i n e d  by the d e p a r t m e n t )  by  the e q u a l i z e d  p e r c e n t­

age of s t a t e  su p p o r t  d e t e r m i n e d  u n d e r  (c) of  this se ction. H o w e v e r , 

in n o  case m a y  s t ate  aid  e x c e e d  th e a m o u n t  of  the a c t u a l  c os t  of 

c o n s t r u c t i o n  times the e q u a l i z e d  p e r c e n t a g e .

(b) T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  the a p p r o v e d  n u m b e r  of s q u a r e  

fee t for w h i c h  a n  e l i g i b l e  c o n s t r u c t i o n  proj ect q u a l i f i e s  for s t a t e  

a i d  u n d e r  s e c s . 110 - 190 of  this c h a p t e r . T h e  d e t e r m i n a t i o n  s h a l l  b e  

m a d e  b y  t a k i n g  into a c c o u n t  the v a r i o u s  f a c t o r s  w h i c h  h a v e  a n  e f f e c t  

o n  the s p a c e  r e q u i r e d  for a s c h o o l  c o n s t r u c t i o n  p r o j e c t  i n c l u d i n g , b u t  

n o t  n e c e s s a r i l y  l i m i t e d  t o , the n u m b e r  o f  s t u d e n t s  to b e  a c c o m m o d a t e d ; 

t y p e  of e d u c a t i o n a l  p r o g r a m ;  type, age, c o n d i t i o n , a n d  u s e  of e x i s t i n g  

f a c i l i t i e s ; and a v a i l a b i l i t y  of  a c a d e m i c  c l a s s r o o m s ,  l i b r a r y , i n d o o r  

p h y s i c a l  e d u c a t i o n  spaces, v o c a t i o n a l  e d u c a t i o n  s p a c e s , f o o d  s e r v i c e  

s p a c e s , a d m i n i s t r a t i o n  s p a c e s ; a n d  s t o r a g e , m e c h a n i c a l , e l e c t r i c a l  a n d  

r e l a t e d  s p a c e s .

(c) T h e  p e r c e n t a g e  o f  s t a t e  s u p p o r t  for e a c h  b o r o u g h  o r  ci t y  

w h i c h  is a s c h o o l  d i s t r i c t  is c o m p u t e d  a c c o r d i n g  to th e f o r m u l a  P i  =

1 - (1-K) V i / V m  in w h i c h
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(1) P i  ( e q u a l i z e d  p e r c e n t a g e )  - p e r  c e n t  to b e  p r o v i d e d  b y

t h e  state;

(2 ) k  ( m e d i a n  l e v e l  o f  s t a t e  su pp o r t )  = 80 p e r  cent;

(3) V i  ( v a l u a t i o n  p e r  p u p i l  in a v e r a g e  d a i l y  m e m b e r s h i p  in 

the  d i s t r i c t )  = f u l l  a n d  tr u e  v a l u e  of t a x a b l e  r e a l  a n d  p e r s o n a l  

p r o p e r t y  w i t h i n  t h e  d i s tri ct , as d e t e r m i n e d  u n d e r  A S  1 4. 17 . 1 4 0 ,  d i v i d e d  

b y  the a v e r a g e  d a i l y  m e m b e r s h i p  o f  the dist ri ct;

(4) V m  ( m e d i a n  v a l u a t i o n  p e r  p u p i l  in a v e r a g e  d a i l y  m e m b e r­

shi p  in a l l  c i t y  a n d  b o r o u g h  s c h o o l  d i s t r i c t s )  = t he  Vi  o f  tha t d i s­

t r i c t  w h i c h  h a s  t h e  5 0 t h  p e r c e n t i l e  of  t h e  t o t a l  n u m b e r  o f  p u p i l s  in 

a l l  c i t y  a n d  b o r o u g h  s c h o o l  d i s t r i c t s  a f t e r  b e i n g  r a n k e d  in o r d e r  of 

Vi.

(d) S t a t e  a i d  as c o m p u t e d  u n d e r  this s e c t i o n  c o n s t i t u t e s  at 

l e a s t  50 p e r  cent  of  the b a s i c  c o s t  of  c o n s t r u c t i o n  c o m p u t e d  u n d e r  (a) 

of  this s e c t i o n  o r  50 p e r  cen t of the a c t u a l  c os t  o f  c o n s t r u c t i o n ,  

w h i c h e v e r  is less.

Sec. 4 3 . 1 8 . 1 4 0 .  R E Q U I R E D  L O C A L  EF F O R T .  (a) P a y m e n t  of  s t a t e  

a i d  to a s c h o o l  d i s t r i c t  u n d e r  secs. 110 - 190 of this c h a p t e r  is 

c o n t i n g e n t  u p o n  t h e  d i s t r i c t ' s  p r o v i d i n g  a l o c a l  e f f o r t  in a r a t i o  of 

r e q u i r e d  l o c a l  e f f o r t  to s t a t e  c o n t r i b u t i o n  of ( 1 - P i ) / P i  w h e r e  P i  = 

e q u a l i z e d  p e r c e n t a g e  as d e f i n e d  in sec. 130(c) o f  t his c ha pter.

(b) F u n d s  r e c e i v e d  u n d e r  A S  4 3 . 5 0 . 1 4 0  ( c i g a r e t t e  tax) m a y  n o t  be  

u s e d  to s a t i s f y  a n y  p o r t i o n  o f  the r e q u i r e d  l o c a l  effort.

Sec. 4 3 . 1 8 . 1 5 0 .  A P P L I C A T I O N  F O R  AID. (a) T h e  c o m m i s s i o n e r  

s h a l l  p r e s c r i b e  t h e  n e c e s s a r y  f o r m s  a n d  p r o c e d u r e s  to b e  u s e d  in 

a p p l y i n g  fo r c o n s t r u c t i o n  cost  a s s i s t a n c e  u n d e r  secs. 1 1 0  - 190 of 

t hi s  ch ap t e r .

(b) A  b o r o u g h  or c i t y  w h i c h  is a s c h o o l  d i s t r i c t  s e e k i n g  c o n­

s t r u c t i o n  c o s t  a i d  m u s t  a p p l y  to the d e p a r t m e n t  b y  S e p t e m b e r  15 o f  the
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(c) B a s e d  o n  his r e v i e w  of a p p l i c a t i o n s  a n d  h i s  d e t e r m i n a t i o n  of 

p r o j e c t  e l i g i b i l i t y  a n d  p r i o r i t y , the c o m m i s s i o n e r  s h a l l  s e l e c t  t h o s e  

c o n s t r u c t i o n  proj ects w h i c h  he  c o n s i d e r s  j u s t i f i e d  a n d  n e c e s s a r y  a n d  

r e c o m m e n d  to the g o v e r n o r  an  a p p r o p r i a t i o n  of f un ds  fo r s t a t e  a i d  for 

t h o s e  proj ects u n d e r  s e c s . 110 - 190 of this c h a p t e r .

Sec. 4 3 .18 .1 60 . C O N D I T I O N S  OF S T A T E  AID. (a) F u n d s  d i s t r i b u t e d  

to a b o r o u g h  or city w h i c h  is a s c h o o l  d i s t r i c t  d u r i n g  a s c h o o l  y e a r  

u n d e r  secs. 110 - 190 of this c h a p t e r  m u s t  be r e c e i v e d ,  held, a n d  

e x p e n d e d  b y  th e d i s t r i c t  in a c c o r d a n c e  w i t h  the a p p l i c a b l e  p r o v i s i o n s  

of l a w  a n d  of r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t . F u n d s  p r o v i d e d  

u n d e r  s e c s . 110 - 190 of this c h a p t e r , b ut  w h i c h  are  n o t  r e q u i r e d  for 

the p r o j e c t  for w h i c h  th e y  w e r e  g r a n t e d  or w h i c h  are  in e x c e s s  of that 

b o r o u g h 's or ci t y  w h i c h  is a d i s t r i c t 's e n t i t l e m e n t  for a i d  u n d e r  s e c . 

1 3 0 (c) of this c h a p t e r  m u s t  b e  r e t u r n e d  to the d e p a r t m e n t  a n d  d e p o s i t e d  

in the g e n e r a l  f u n d .

(b) E a c h  b o r o u g h  or c i t y  w h i c h  is a s c h o o l  d i s t r i c t  s ha ll  m a i n ­

tai n  f i n a n c i a l  r e c o r d s  of the r e c e i p t  a n d  d i s b u r s e m e n t  o f  s t a t e  funds 

r e c e i v e d  u n d e r  s e c s . 110 - 190 of this c h a p t e r  a n d  m o n e y  p r o v i d e d  

t o w a r d  local e f f o r t . The r e c o r d s  m u s t  be in the f o r m  p r e s c r i b e d  b y  

the d e p a r t m e n t  and  are s u b j e c t  to a u d i t  b y  it at any t i m e .

(c) As they  ar e develo pe d,  all  p l a n s  for n e w  s c h o o l s , a d d i t i o n s , 

a n d  m a j o r  r e h a b i l i t a t i o n  m u s t  be s u b m i t t e d  to the c o m m i s s i o n e r  f or  

a p p r o v a l . T h e  c o m m i s s i o n e r 's a p p r o v a l  of final c o n t r a c t  d o c u m e n t s  

m u s t  b e  o b t a i n e d  b e f o r e  bids m a y  b e  i n v i t e d . T h e  c o m m i s s i o n e r ' s  

a p p r o v a l  of a p l a n  is e f f e c t i v e  for two y e a r s  u n l e s s  a c o n t r a c t  is 

a w a r d e d  w i t h i n  that time.

(d) U p o n  c o m p l e t i o n  of the c o n s t r u c t i o n  proj e c t , the  c h i e f  

s c h o o l  a d m i n i s t r a t o r  of the d i s t r i c t  sha ll  r e p o r t  the t o t a l  cost  of

p r i o r  f i s c a l  year.
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(e) B o r o u g h s  a n d  c i t i e s  t ha t  a re  s c h o o l  d i s t r i c t s  s h a l l  s e c u r e  

a n d  m a i n t a i n  in f u l l  f o r c e  a n d  e f f e c t  a d e q u a t e  p r o p e r t y  loss i n s u r a n c e  

f o r  th e r e p l a c e m e n t  c os t  o f  t h e  f a c i l i t y  for a ll  f a c i l i t i e s  c o n s t r u c t e d  

u n d e r  secs. 110 - 190 of  this chapter.

Sec. 4 3 . 1 8 . 1 7 0 .  C O N S T R U C T I O N  A M D  I M P L E M E N T A T I O N .  (a) Secs.

1 1 0  - 190 of this c h a p t e r  m a y  n o t  b e  c o n s t r u e d  so as to c r e a t e  a debt 

o f  t h e  state.

(b) F u n d s  to c a r r y  ou t the p r o v i s i o n s  of secs. 110 - 190 of  this 

c h a p t e r  m a y  b e  a p p r o p r i a t e d  a n n u a l l y  b y  the  l e g i s l a t u r e  in t o  the 

p u b l i c  s c h o o l  f a c i l i t i e s  c o n s t r u c t i o n  ac co u n t .  If a m o u n t s  in t h e  

a c c o u n t  a r e  i n s u f f i c i e n t  to m e e t  the  a l l o c a t i o n s  a u t h o r i z e d  b y  the  

c o m m i s s i o n e r  u n d e r  secs. 110  - 190 of this ch ap t e r ,  s u c h  funds as ar e 

a v a i l a b l e  s h a l l  b e  d i s t r i b u t e d  p r o  r a t a  a m o n g  e a c h  b o r o u g h  a n d  cit y  

w h i c h  is a s c h o o l  d i s t r i c t  b a s e d  u p o n  its c o m p u t e d  e n t i t l e m e n t .

Sec. 4 3 . 1 8 . 1 8 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a­

tio n s  n e c e s s a r y  to c a r r y  o u t  th e p r o v i s i o n s  of secs. 110 - 190 o f  this 

c h a p t e r .

Sec. 4 3 . 1 8 . 1 9 0 .  D E F I N I T I O N S .  (a) In  secs. 100 - 190 of this 

c h a p t e r ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e :

(1 ) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  e d u c a t i o n ;

(2 ) " c o s t s  of f a c i l i t i e s  c o n s t r u c t i o n "  m e a n s  th e cos t of 

a c q u i r i n g ,  c o n s t r u c t i n g ,  e n l a r g i n g ,  r e m o d e l i n g ,  e q u i p p i n g  or  f u r n i s h i n g  

o f  p u b l i c  e l e m e n t a r y  a n d  s e c o n d a r y  s c h o o l  b u i l d i n g s  a n d  i n c l u d e s  b u t

is n o t  l i m i t e d  to th e c o s t  of a c q u i s i t i o n  of sites, legal, e n g i n e e r i n g ,  

f i sca l,  a r c h i t e c t u r a l  a n d  o t h e r  fees of s p e c i a l i s t s  ot c o n s u l t a n t s ,  

c o s t s  of  labor, m a t e r i a l s ,  e q u i p m e n t  a n d  f u r n i s h i n g s ,  c osts of a u t h o­

ri z a t i o n ,  i s s u a n c e  a n d  s a l e  of  bonds, n ot e s ,  or o t h e r  e v i d e n c e  of 

debt, b u t  is l i m i t e d  to p r o j e c t s  h a v i n g  a m i n i m u m  t o t a l  c o s t  of $ 1 0 ,0 0 0;

_ 5 _ H B  853
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(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  E d u c a t i o n .

(b) As u s e d  in AS  4 3 . 1 8 . 1 6 0 ( c ) , " p l a n "  is c o m p r i s e d  of  t h r e e  

s t a g e s : (A) e d u c a t i o n a l  s p e c i f i c a t i o n s ; ( B )  s c h e m a t i c  d e s i g n s ; a n d

(C) f i n a l  c o n t r a c t  d o c u m e n t s , i n c l u d i n g  the w o r k i n g  d r a w i n g s  a n d  

s p e c i f i c a t i o n s  as a p p r o p r i a t e .  I n f o r m a t i o n  p r o v i d e d  at  e a c h  s t a g e  

m u s t  include, as a m i n i m u m ,  co s t  e s t i m a t e s , p r o p o s e d  m e a n s  of f i n a n c i n g ,  

p r o p o s e d  c o n s t r u c t i o n  c o n t r a c t  type, a n d  e s t i m a t e d  a d v e r t i s e m e n t  a n d  

c o m p l e t i o n  d a t e s .

* S e c . 3. A S  4 3 . 5 0 , 1 4 0  is repe al ed.

* S e c . 4. T h i s  A c t  t akes e f f e c t  J u l y  1, 1979.
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