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I n t r o d u c e d :  2 / 1 4 / 7 8
R e f e r r e d :  J u d i c i a r y  an d
F i n a n c e  ^

(  H O U S E  B I L L  NO. 837 ^ ^  /

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  0 /  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  ^ E S S I O N  

A  B I L L  /

For an A c t  en t i t l e d :  " A n  A c t  r e l a t i n g  to i n t e r p r e t e r s  fo r h a n d i c a p p e d  p e r -/
sons  in c i v i l  o r  c r i m i n a l  l i t i g a t i o n  o r  a d m i n i s t r a t i v e  

p r o c e e d i n g s ;  a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  ^ H E  S T A T E  O F  A L AS KA:

* S e c t i o n  1. A S  0 9 . 6 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:
/

Sec. 0 9 . 6 5 . 1 1 0 .  H A N D I C A P P E D  P E R SO N.  (a) W h e n  a w i t n e s s  o r  a 

p a r t y  in a c i v i l  o r  crimirial proceeding- is a h a n d i c a p p e d  p e r s o n ,  the 

c o u r t  s h a l l  a p p o i n t  a q u a l i f i e d  i n t e r p r e t e r ,  u n l e s s  th e h a n d i c a p p e d  

p e r s o n  k n o w i n g l y  a n d  v o l u n t a r i l y  f iles a  s t a t e m e n t  w i t h  the c o u r t  i n d i­

c a t i n g  that  h e  d o e s / n o t  d e s i r e  th e c o u r t  to a p p o i n t  a q u a l i f i e d  i n t e r­

p r e t e r  fo r him. /
/

(b) T h e  fqfes a n d  e x p e n s e s  o f  an  i n t e r p r e t e r  a p p o i n t e d  u n d e r  (a) of

this s e c t i o n  s h a l l  b e  set i n  a c c o r d a n c e  w i t h  R u l e  83 o f  the R u l e s  of/

C i v i l  P r o c e d u r e .  In a c r i m i n a l  p r o c e e d i n g  the st ate  o r  the m u n i c i p a l i t y

s h a l l  p a y  t h e  fee s a n d  e x p e n s e s  o f  a q u a l i f i e d  i n t e r p r e t e r  for the

d e f e n d a n t / o r  h i s  w i t n e s s  if
/

j  (1) t h e  d e f e n d a n t  m a k e s  a v e r i f i e d  s t a t e m e n t  a n d  p r o v i d e s  

o t h e r  ^ f o r m a t i o n  in  w r i t i n g  u n d e r  o a t h  s h o w i n g  his i n a b i l i t y  to o b t a i n

a q u a / i f i e d  i n t e r p r e t e r ,  a n d  p r o v i d e s  a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  by
//

t h e / b o u r t  c o n c e r n i n g  h is  i n a b i l i t y  to o b t a i n  s u c h  a n  i n t e r p r e t e r ;  a n d

/  ' '
/ (2) it a p p e a r s  to t h e  c o u r t  t ha t  the  d e f e n d a n t  is w i t h o u t

n ^ a n s  a n d  is u n a b l e  to o b t a i n  a q u a l i f i e d  i n t e r p r e t e r .

/
/ (c) T h e  p a r t y  r e q u i r i n g  t h e  s e r v i c e s  o f  a q u a l i f i e d  i n t e r p r e t e r

^  fo r h i m s e l f  or h i s  w i t n e s s  in a civ il  p r o c e e d i n g  s ha ll  p a y  t h e  i n t e r­
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p r e t e r ' s  fees a nd  e x p e ns es .

(d) As u s e d  i n  t hi s  s e c t i o n ,

(1) " h a n d i c a p p e d  p e r s o n "  m e a n s  a p e r s o n  w h o  c a n n o t  r e a d i l y  

u n d e r s t a n d  o r  c o m m u n i c a t e  in the E n g l i s h  l a n g u a g e  or  c a n n o t  u n d e r s t a n d  

the p r o c e e d i n g s  b e c a u s e  h e  is d e a f  o r  b e c a u s e  h e  has  a p h y s i c a l  h e a r i n g  

i m p a i r m e n t  or p h y s i c a l  s p e a k i n g  i m p a i r m e n t ;

(2) " q u a l i f i e d  i n t e r p r e t e r "  m e a n s  a p e r s o n  w h o  is r e a d i l y  

a b l e  to c o m m u n i c a t e  w i t h  the h a n d i c a p p e d  p e r s o n , t r a n s l a t e  the p r o c e e d­

ings for him, a nd  a c c u r a t e l y  r e p e a t  a n d  t r a n s l a t e  the s t a t e m e n t s  o f  the 

h a n d i c a p p e d  p e r s o n  to t h e  court.

*  S e c . 2. A S  12.25 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec, 1 2.25.145. H A N D I C A P P E D  P E R S O N . (a) U p o n  t he  a r r e s t  o f  a

h a n d i c a p p e d  p e r s o n  a n d  b e f o r e  i n t e r r o g a t i n g  or t a k i n g  the s t a t e m e n t  of  

the h a n d i c a p p e d  p e rs on , the a r r e s t i n g  o f f i c e r , or w h e n  th e a r r e s t  is b y  

a p r i v a t e  person, the o f f i c e r  to w h o m  the h a n d i c a p p e d  p e r s o n  is d e­

livered, shall m a k e  a v a i l a b l e  to the h a n d i c a p p e d  pe r s o n ,  b e f o r e  an  

i n t e r r o g a t i o n  or the  t a k i n g  o f  a s t a t e m e n t , a q u a l i f i e d  i n t e r p r e t e r  to 

a s s i s t  the  h a n d i c a p p e d  p e r s o n  t h r o u g h o u t  t h e  i n t e r r o g a t i o n  or t a k i n g  of 

a s t a t e m e n t . T he  s t a t e  o r , if the  a r r e s t  is m a d e  b y  a m u n i c i p a l i t y , the 

m u n i c i p a l i t y  shall p a y  the  fees a n d  e x p e n s e s  o f  t he  q u a l i f i e d  i n t e r­

p r e t e r  if

(1) the h a n d i c a p p e d  p e r s o n , a f t e r  th e a r r e s t , m a k e s  a v e r i­

fie d  s t a t e m e n t  a n d  p r o v i d e s  o t h e r  i n f o r m a t i o n  in w r i t i n g  u n d e r  o a t h  

s h o w i n g  his i n a b i l i t y  to o b t a i n  a q u a l i f i e d  i n t e r p r e t e r , a n d  p r o v i d e s  

a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t he  c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  the 

o f f e n s e  for w h i c h  th e h a n d i c a p p e d  p e r s o n  w a s  a r r e s t e d  c o n c e r n i n g  hi s

a b i l i t y  to o b t a i n  s u c h  a n  i n t e r p r e t e r ; a n d

(2) it a p p e a r s  to the  court, tha t  the h a n d i c a p p e d  p e r s o n  wa s

w i t h o u t  m e a n s  an d w a s  u n a b l e  to o b t a i n  a q u a l i f i e d  i n t e r p r e t e r .
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(b) A s  u s e d  in this se ction,

(1) " h a n d i c a p p e d  p e r s o n "  m e a n s  a p e r s o n  w h o  c a n n o t  r e a d i l y  

u n d e r s t a n d  o r  c o m m u n i c a t e  in  t he E n g l i s h  la n g u a g e ,  o r  c a n n o t  u n d e r s t a n d  

th e p r o c e e d i n g s  or  a c h a r g e  m a d e  a g a i n s t  him, o r  is i n c a p a b l e  o f  p r e ­

se n t i n g  o r  a s s i s t i n g  i n  t h e  p r e s e n t a t i o n  o f  h i s  de fe nse , b e c a u s e  h e  is

d e a f  or b e c a u s e  h e  h a s  a p h y s i c a l  h e a r i n g  i m p a i r m e n t  o r  p h y s i c a l  s p e a k -

. in g i m p a i r m e n t ;

(2) " q u a l i f i e d  i n t e r p r e t e r "  m e a n s  a p e r s o n  w h o  is r e a d i l y  

a b l e  to c o m m u n i c a t e  w i t h  the  h a n d i c a p p e d  p e r s o n ,  t r a n s l a t e  the  p r o ­

ce e d i n g s  for  him, a n d  a c c u r a t e l y  r e p e a t  a n d  t r a n s l a t e  th e s t a t e m e n t s  o f  

the  h a n d i c a p p e d  p e r s o n  to th e o f f i c e r  o r  o t h e r  p e r son .

* Sec. 3. A S  4 4 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 6 2 . 6 3 5 .  H A N D I C A P P E D  PE R S O N .  (a) W h e n  a h a n d i c a p p e d  

p e r s o n  is a p a r t y  to a p r o c e e d i n g  b e f o r e  a n  agenc y,  h e  is e n t i t l e d  to a 

q u a l i f i e d  i n t e r p r e t e r  to i n t e r p r e t  t h e  p r o c e e d i n g s  to th e h a n d i c a p p e d  

p e r s o n  a n d  to i n t e r p r e t  th e t e s t i m o n y  o f  the  h a n d i c a p p e d  p e r s o n  to the 

a g e n c y .

(b) E x c e p t  as p r o v i d e d  in (c) o f  t h i s  s ect io n,  the  a g e n c y  s h a l l  

a p p o i n t  t h e  q u a l i f i e d  i n t e r p r e t e r  f o r  t h e  h a n d i c a p p e d  p e rso n,  a n d  the  

a g e n c y  s h a l l  f i x  a n d  p a y  th e fees a n d  e x p e n s e s  o f  t he  q u a l i f i e d  i n t e r­

p r e t e r  if

(1) th e h a n d i c a p p e d  p e r s o n  m a k e s  a v e r i f i e d  s t a t e m e n t  a n d  

p r o v i d e s  o t h e r  i n f o r m a t i o n  in w r i t i n g  u n d e r  o a t h  s h o w i n g  his  i n a b i l i t y  

to o b t a i n  a q u a l i f i e d  i n t e r p r e t e r ,  a n d  p r o v i d e s  a n y  o t h e r  i n f o r m a t i o n  

r e q u i r e d  b y  t h e  a g e n c y  c o n c e r n i n g  h i s  i n a b i l i t y  to o b t a i n  s u c h  an  i n t e r­

preter;  a n d

(2) it a p p e a r s  to th e a g e n c y  tha t th e h a n d i c a p p e d  p e r s o n  is

w i t h o u t  m e a n s  a n d  is u n a b l e  to o b t a i n  a q u a l i f i e d  i n t e r p r e t e r .

(c) If t h e  h a n d i c a p p e d  p e r s o n  k n o w i n g l y  a n d  v o l u n t a r i l y  f il es  w i t h
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t h e  a g e n c y  a w r i t t e n  s t a t e m e n t  that  h e  does n o t  d e s i r e  a q u a l i f i e d  

i n t e r p r e t e r  to b e  a p p o i n t e d  f or  him, th e a g e n c y  s hal l n o t  a p p o i n t  s u c h  

an i n t e r p r e t e r  for  the h a n d i c a p p e d  person.

(d) A s  u s e d  in this  section,

(1) " h a n d i c a p p e d  p e r s o n "  m e a n s  a p e r s o n  w h o  c a n n o t  r e a d i l y  

u n d e r s t a n d  o r  c o m m u n i c a t e  the E n g l i s h  l a n g u a g e , o r  c a n n o t  u n d e r s t a n d  the 

p r o c e e d i n g s  o r  a c h a r g e  m a d e  a g a i n s t  h i m , o r  is i n c a p a b l e  o f  p r e s e n t i n g  

o r  a s s i s t i n g  i n  th e p r e s e n t a t i o n  o f  h i s  de fense, b e c a u s e  h e  is d e a f  o r  

b e c a u s e  h e  ha s a p h y s i c a l  h e a r i n g  i m p a i r m e n t  or p h y s i c a l  s p e a k i n g  i m­

p a i r m e n t  ;

(2) " q u a l i f i e d  i n t e r p r e t e r "  m e a n s  a p e r s o n  w h o  is r e a d i l y  

ab l e  to c o m m u n i c a t e  w i t h  the h a n d i c a p p e d  pers on,  t r a n s l a t e  the p r o c e e d­

ings for him, a n d  a c c u r a t e l y  r e p e a t  a n d  t r a n s l a t e  th e s t a t e m e n t s  o f  th e 

h a n d i c a p p e d  p e r s o n  to th e a g e n c y .

* S e c . 4. T his A c t  does n o t  a p p l y  to a r r e s t s  m a d e  o r  a c t i o n s , suits o r  

p r o c e e d i n g s  b e g u n  b e f o r e  th e e f f e c t i v e  d a t e  o f  this A c t .

* S e c . 5. T his A c t  t a ke s e f f e c t  J u l y  1, 1978.
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