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O r i g i n a l  spo n s or s :  C h a t t e r t o n  a n d  M a l o n e O f f e r e d :  6 / 3 / 7 8
R e f e r r e d :  F i n a n c e

IN THE  H O U S E B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  S P O N S O R  S U B S T I T U T E  FOR  H O U S E  B I L L  NO. 830 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

Fo r an A c t  e n t i t l e d :  "An Ac t e s t a b l i s h i n g  t he  A l a s k a  Oil  a n d  Gas C o n s e r v a­

t i o n  C o m m i s s i o n ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALAS KA:

*  S e c t i o n  1. AS 3 1 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

C H A P T E R  5. A L A S K A  O I L  A N D  GAS C O N S E R V A T I O N  A C T  [ C O N S E RV AT ION ].

Sec. 3 1 . 0 5 . 0 0 5 .  A L A S K A  O I L  A N D  GAS  C O N S E R V A T I O N  C O M M I S S I O N  

C R E A T E D .  (a) T h e r e  is c r e a t e d  as an  i n d e p e n d e n t  q u a s i - j u d i c i a l  a g e n c y  

of  the s t a t e  t h e  A l a s k a  O i l  a n d  Gas  C o n s e r v a t i o n  C o m m i s s i o n ,  c o m p o s e d  of 

t h r e e  c o m m i s s i o n e r s  a p p o i n t e d  b y  t he  g o v e r n o r  a n d  c o n f i r m e d  b y  the 

l e g i s l a t u r e  in  j o i n t  se ssion.

(b) T h e  g o v e r n o r  s h a l l  d e s i g n a t e  o ne  m e m b e r  of t h e  c o m m i s s i o n  as 

c h a i r m a n  of t h e  c o m m i s s i o n .  Th i s  m e m b e r  s h a l l  s e r v e  as c h a i r m a n  for a 

t e r m  of f o u r  y e a r s ,  b u t  m a y  b e  a p p o i n t e d  for s u c c e s s i v e  terms.

Sec. 3 1 . 0 5 . 0 0 7 .  T E R M  OF  O F FIC E;  V A C A N C Y ;  RE MO V A L .  (a) T h e  t e r m  

o f  o f f i c e  of e a c h  m e m b e r  is s i x  ye ar s .  T h e  g o v e r n o r  s h a l l  d e s i g n a t e  w h o  

a m o n g  h is  i n i t i a l  a p p o i n t e e s  s h a l l  s e r v e  r e s p e c t i v e l y  for t e r m s  of two 

y e a r s ,  fou r y e a r s  a n d  si x years. A  c o m m i s s i o n e r ,  u p o n  the  e x p i r a t i o n  of 

h i s  term, s h a l l  c o n t i n u e  to h o l d  o f f i c e  u n t i l  h i s  s u c c e s s o r  is a p p o i n t e d  

a n d  q u a l i f i e d .

(b) A  v a c a n c y  a r i s i n g  i n  th e o f f i c e  of a c o m m i s s i o n e r  s h a l l  be  

f i l l e d  b y  a p p o i n t m e n t  b y  the g o v e r n o r  a n d  c o n f i r m e d  b y  th e l e g i s l a t u r e  

i n  j o i n t  s e s s i o n ,  a n d  a n  a p p o i n t e e  s e l e c t e d  to fill a v a c a n c y  s h a l l  h o l d  

o f f i c e  fo r the  b a l a n c e  of t h e  f ull t e r m  for w h i c h  his p r e d e c e s s o r  on  the 

c o m m i s s i o n  w a s  a p p o i n t e d .
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(c) A v a c a n c y  in the c o m m i s s i o n  does n o t  im p a i r  the a u t h o r i t y  of a 

q u o r u m  of c o m m i s s i o n e r s  to e x e r c i s e  all the p o w e r s  an d p e r f o r m  al l the 

d u t i e s  of the c om mi ss ion .

(d) Th e g o v e r n o r  m a y  r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  for c aus e 

i n c l u d i n g  b u t  n o t  l i m i t e d  to i n c o m p e t e n c e , n e g l e c t  of  d u t y  or m i s c o n d u c t
8

i n  o f f i c e . A  c o m m i s s i o n e r , to be  r e m o v e d  for cause, shall b e  g i v e n  a I

c o p y  of th e c h a r g e s  a g a i n s t  h i m  a nd  a f f o r d e d  a n  o p p o r t u n i t y  to b e  p u b­

li c l y  h e a r d  in p e r s o n  or b y  c o un se l in hi s ow n d e f e n s e  u p o n  n o t  less

t h a n  10 days notic e.  If a c o m m i s s i o n e r  is r e m o v e d  for cause, t he  g o v e r­

nor s hall  fil e w i t h  the l i e u t e n a n t  g o v e r n o r  a c o m p l e t e  s t a t e m e n t  of all I

c h a r g e s  m a d e  a g a i n s t  the c o m m i s s i o n e r  a n d  h i s  f i n d i n g  b a s e d  o n  the 

c h a r g e s , t o g e t h e r  w i t h  a c o m p l e t e  r e c o r d  of the p r o c e e d i n g s .

Sec. 31.05.009. Q U A L I F I C A T I O N S  O F  M E M B E R S . M e m b e r s  s ha ll be  

q u a l i f i e d  as f o l l o w s : on e m e m b e r  shall b e  a l i c e n s e d  p r o f e s s i o n a l

e n g i n e e r  w i t h  e d u c a t i o n a l  a n d  p r o f e s s i o n a l  b a c k g r o u n d  in the f i e l d  of 

p e t r o l e u m  e n g i n e e r i n g s  one m e m b e r  s h al l be  a g e o l o g i s t  w i t h  e d u c a t i o n a l  

a nd  p r o f e s s i o n a l  b a c k g r o u n d  in the f i e l d  of p e t r o l e u m  g e o l o g y ; one 

m e m b e r  n e e d  no t be  t r a i n e d  a n d  e x p e r i e n c e d  in the field s of p e t r o l e u m  

e n g i n e e r i n g  or p e t r o l e u m  geology.

Sec. 31.05. 01 1.  Q U O R U M . T w o  m e m b e r s  of the c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  for the t r a n s a c t i o n  of b u s i n e s s , for the p e r f o r m a n c e  of a duty, 

or for the e x e r c i s e  of a p o w e r  of the c o m m i s s i o n .

Sec, 3 1.05.013. O A T H  OF OFFICE. E a c h  c o m m i s s i o n e r ,  b e f o r e  e n t e r­

in g  u p o n  the duti es  of his o f f i c e , s h al l t a k e  a n d  s u b s c r i b e  to t h e  o a t h  

p r e s c r i b e d  for p r i n c i p a l  o f f i c e r s  of the s t a t e .

Sec. 31.05.015. C O M P E N S A T I O N  OF M E M B E R S  OF  T H E  C O M M I S S I O N .  M e m ­

ber s  of the c o m m i s s i o n  ar e i n  the e x e m p t  s e r v i c e  an d sh all  r e c e i v e  an 

a n n u a l  salary.

Sec. 31 ,05.017. P R I N C I P A L  O F F I C E j SEAL. (a) T h e  c o m m i s s i o n  s ha ll  
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e s t a b l i s h  a p r i n c i p a l  o f f i c e  a n d  b r a n c h  o f f i c e s  n e c e s s a r y  to d i s c h a r g e  

its b u s i n e s s  e f f i c i e n t l y .  For th e c o n v e n i e n c e  of the p u b l i c  or of 

p a r t i e s  to a p r o c e e d i n g  t h e  c o m m i s s i o n  m a y  h o l d  m e e t i n g s ,  h e a r i n g s  or 

o t h e r  p r o c e e d i n g s  at o t h e r  l o c a t i o n s .

(b) T h e  c o m m i s s i o n  s h al l h a v e  a n  o f f i c i a l  seal.

Sec. 3 1 . 0 5 . 0 2 1 .  L E G A L  C OU NSE L.  (a) T h e  D e p a r t m e n t  of L a w  shall 

p r o v i d e  f u l l - t i m e  l e gal  c o u n s e l  to th e c o m m i s s i o n .  T h e  legal c o u n s e l  

p r o v i d e d  b y  the  D e p a r t m e n t  of L a w  is s u b j e c t  to the a p p r o v a l  of the 

co m m i s s i o n .

(b) T h e  c o m m i s s i o n  may, s u b j e c t  to the a p p r o v a l  of the a t t o r n e y  

gen e r a l ,  c o n t r a c t  for t h e  s e r v i c e s  of a d d i t i o n a l  s p e c i a l i z e d  legal 

c o u n s e l  or l e ga l c o n s u l t a n t s .

Sec. 3 1. 05 . 0 2 3 .  C O M M I S S I O N  STAFF. (a) T h e  c o m m i s s i o n  s ha ll  

e m p l o y  s u c h  s t a f f  as it c o n s i d e r s  n e c e s s a r y  to c a r r y  ou t its r e s p o n s i­

bi l i t i e s .

(b) T h e  p r o f e s s i o n a l  s t a f f  of t h e  c o m m i s s i o n  a n d  the  p e r s o n a l  

s e c r e t a r y  of e a c h  c o m m i s s i o n e r  are  in  the e x e m p t  s e r v i c e  u n d e r  AS 39.- 

25.110.

(c) T h e  s e c r e t a r i a l  a n d  c l e r i c a l  s t a f f  of th e c o m m i s s i o n ,  e x c e p t  

t h e  p e r s o n a l  s e c r e t a r y  of e a c h  c o m m i s s i o n e r ,  a r e  in the  c l a s s i f i e d  

s e r v i c e .

(d) In a d d i t i o n  to its s t a f f  of r e g u l a r  e m p l o y e e s ,  th e c o m m i s s i o n  

m a y  c o n t r a c t  for a n d  e n g a g e  t he s e r v i c e s  of c o n s u l t a n t s  a n d  e x p e r t s  the 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y .

Sec. 3 1 . 0 5 . 0 2 5 .  C O N F L I C T  O F  I N T E R E S T .  (a) M e m b e r s  a n d  e m p l o y e e s  

of th e c o m m i s s i o n ,  e x c e p t  c l e r i c a l  a n d  s e c r e t a r i a l  staff, a r e  s u b j e c t  

to AS 39.50.

(b) A  m e m b e r  of the c o m m i s s i o n  s h a l l  d i s q u a l i f y  h i m s e l f  f r o m  

v o t i n g  u p o n  a n y  m a t t e r  b e f o r e  the c o m m i s s i o n  in w h i c h  h e  ha s a c o n f l i c t
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of i n t e r e s t .

Sec. 31.0 5. 02 6. R E L A T I O N S H I P  TO D E P A R T M E N T  OF N A T U R A L  R E S O U R C E S .

(a) T h e  d e p a r t m e n t  s h al l h a v e  s t a n d i n g  b e f o r e  the c o m m i s s i o n  to r a i s e  

all i s s u e s  r e l a t i n g  to s t a t e - o w n e d  l a n d  w i t h o u t  r e g a r d  to the ty p e  of 

p r o p r i e t a r y  i n t e r e s t  h e l d  b y  t he st ate  in that land,

(b) w i t h  r e s p e c t  to f e d e r a l  la n d  f r o m  w h i c h  the s t a t e  or any  s u b­

d i v i s i o n  of the s ta te is e n t i t l e d  u n d e r  f e d e r a l  l aw to r e c e i v e  a s h a r e  

o f  th e f e d e r a l  r o y a l t y  i n t e r e s t , the d e p a r t m e n t  s ha ll  h a v e  the sa m e  

s t a n d i n g  b e f o r e  the c o m m i s s i o n  as if it w e r e  the h o l d e r  of the e q u i v a­

lent r o y a l t y  i n t e r e s t .

( c ) W h e n  b o t h  the d e p a r t m e n t  a n d  the c o m m i s s i o n  h a v e  the a u t h o r i t y  

to r e q u i r e , a n d  do r e q u i r e , t he  s u b m i s s i o n  of s u b s t a n t i a l l y  the sam e 

i n f o r m a t i o n  f r o m  p e r s o n s  s u b j e c t  to this chapt er,  the co m m i s s i o n ,  in 

o r d e r  to a l l e v i a t e  the a d m i n i s t r a t i v e  b u r d e n s  p l a c e d  on  t h o s e  p e r s o n s , 

m a y  b y  r e g u l a t i o n  enter into a n  a g r e e m e n t  w i t h  the d e p a r t m e n t  w h e r e b y  

e i t h e r  the c o m m i s s i o n  or the d e p a r t m e n t  s h al l h a v e  the r e s p o n s i b i l i t y  to 

c o l l e c t  the  i n f o r m a t i o n  l a w f u l l y  r e q u i r e d  b y  b o t h .

(d) For b u d g e t  an d au dit  p r o c e d u r e s  a nd  c o n s i d e r a t i o n s , the c o m­

m i s s i o n  shall h a v e  the s am e  s t a n d i n g  as any  o t h e r  m a j o r  s ta te  a g e n c y . 

W h e n e v e r  p r a c t i c a b l e  the c o m m i s s i o n  m a y  e n t e r  i nt o  s t a t e  i n t e r a g e n c y  

a g r e e m e n t s  c o n c e r n i n g  a d m i n i s t r a t i v e ,  e m p l o y e e  r e l a t i o n s , a n d  f i s c a l  

d u t i e s .

(e) T h e  d e p a r t m e n t  sh al l h a v e  the s am e  s t a n d i n g  (no m o r e  or l e s s ) 

b e f o r e  th e c o m m i s s i o n  as g r a n t e d  b y  law  to a n y  o t h e r  p r o p r i e t a r y  i n­

te r e s t  .

S e c . 31.05 .0 27.  A P P L I C A T I O N .  T h e  a u t h o r i t y  of the  c o m m i s s i o n  

a p p l i e s  to all land in th e s t a t e  l a w f u l l y  s u b j e c t  to its p o l i c e  p o w e r s . 

It a p p l i e s  to l and of the U n i t e d  S t a t e s  or to l a n d  s u b j e c t  to the j u r i s­

d i c t i o n  of the U n i t e d  S t a t e s  o n l y  to the e x t e n t  tha t c o n t r o l  an d s u p e r -  

S GS  C S S S H E  830 -4-
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v i s i o n  of c o n s e r v a t i o n  of oil a n d  gas a n d  p r e v e n t i o n  of w a s t e  b y  the 

U n i t e d  S t a t e s  o n  its land f a ils  to c a r r y  out  the i n t e n t  a n d  p u r p o s e s  of 

this  ch apt er , a n d  o t h e r w i s e  a p p l i e s  to f e d e r a l  land  so far as a n  o f f i c e r  

of  the  U n i t e d  S t a t e s  h a v i n g  j u r i s d i c t i o n ,  or his a u t h o r i s e d  r e p r e s e n t a­

tive, s h a l l  a p p r o v e  a n y  of the p r o v i s i o n s  of this c h a p t e r  or o r d e r s  of 

t h e  c o m m i s s i o n  w h i c h  a f f e c t  land. T h e  a u t h o r i t y  of the c o m m i s s i o n  

f u r t h e r  a p p l i e s  to al l l a n d  i n c l u d e d  in  a v o l u n t a r y  c o o p e r a t i v e  or u ni t  

p l a n  of d e v e l o p m e n t  or o p e r a t i o n  e n t e r e d  i n t o  i n  a c c o r d a n c e  w i t h  AS 

3 8 . 0 5 . 1 8 0 ( m ) .

* Sec. 2. AS 3 9 . 5 0 . 2 0 0 ( 9 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to 

r e a d :

(NN) A l a s k a  O i l  a n d  Gas C o n s e r v a t i o n  C o m m i s s i o n  (AS

31.05).

* Sec. 3. AS 4 3 . 5 5 . 0 2 0 ( e )  is a m e n d e d  to read:

(e) Gas p r o d u c e d  i n  e x c e s s  o f  t h a t  n e e d e d  for s a f e t y  p u r p o s e s ,  e x­

ce p t  gas u s e d  i n  t h e  o p e r a t i o n  o f  a l ea se  or p r o p e r t y  in d r i l l i n g  for or 

p r o d u c i n g  oil or gas, or for  r e p r e s s u r i n g ,  is c o n s i d e r e d ,  for the p u r­

p o s e  of this c h a p t e r  a nd  in t he a m o u n t  used, as gas p r o d u c e d  f r o m  a 

l e a s e  or p r o p e r t y .  Gas f l a r e d  b e y o n d  the a m o u n t  a u t h o r i z e d  for s af e t y  

b y  the A l a s k a  O i l  a n d  Gas C o n s e r v a t i o n  C o m m i s s i o n  [ D E P A R T M E N T  O F  N A T U R A L  

R E S O U R C E S ]  u n d e r  A S  3 1 . 0 5  [ 3 1 . 0 5 . 1 7 0 ( 1 1 ) ( H ) ] is c o n s i d e r e d  as gas p r o­

duced, e x c e p t  t h a t  it is s u b j e c t  to a p e n a l t y  e q u a l  to th e t a x  c o m p u t e d  

u n d e r  sec. 16 of  thi s c h a p t e r  as a d j u s t e d  b y  sec. 12 of  this c h a p t e r  p e r  

t h o u s a n d  c u b i c  f e e t  of gas for t h e  m o n t h  in  w h i c h  th e gas w a s  flared.

*  Sec. 4. AS 3 1 . 0 5 . 0 1 0  is r e p e a l e d .

* Sec. 5. Al l r e f e r e n c e s  in AS 3 1 . 0 5  to  d e p a r t m e n t  or D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  e x c e p t  in AS 3 1 . 0 5 . 0 2 6  s h a l l  be r e a d  as A l a s k a  Oi l a n d  Gas 

C o n s e r v a t i o n  C o m m i s s i o n  in o r d e r  to i m p l e m e n t  this Act.

* Sec. 6. A f t e r  th e e f f e c t i v e  d a t e  of this Act, all order s, r e g u l a t i o n s ,
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a n d  o t h e r  r u l i n g s  of the d i v i s i o n  of oil a n d  gas s h a l l  r e m a i n  in e f f e c t  u n t i l  

e x p r e s s l y  r e v o k e d  or m o d i f i e d  by  the c o m m i ss ion .

* Sec. 7. If the d i r e c t o r , c h i e f  p e t r o l e u m  g e o l o g i s t , or c h i e f  p e t r o l e u m  

e n g i n e e r  in the d i v i s i o n  of oil a n d  gas is a p p o i n t e d  to t he  A l a s k a  Oi l and  

Gas C o n s e r v a t i o n  C o m m i s si on , the l e g i s l a t u r e  i n t e n d s  th a t  t h e  a p p o i n t e e  sh al l 

c o n t i n u e  to e x e r c i s e  his p r e v i o u s  r e s p o n s i b i l i t i e s , an d th a t  the position- 

v a c a t e d  b y  a n y  s uch i n d i v i d u a l  m a y  n o t  b e  f i l l e d  w i t h o u t  s p e c i f i c  l e g i s l a t i v e  

a p p r o v a l .

* S e c . 8. Th i s  Ac t takes e f f e c t  J a n u a r y  1, 1979.
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