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O r i g i n a l  s p o n s o r s : C h a t t e r t o n  a n d  M a l o n e O f f e r e d :  3 / 2 9 / 7 8
R e f e r r e d :  F i n a n c e

IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 830 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  O i l  a n d  Ga s C o n s e r v a­

t i o n  C o m m i s s i o n ;  a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e ."

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A:

*  S e c t i o n  1. A S  3 1 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

C H A P T E R  5. A L A S K A  O I L  A N D  G A S  C O N S E R V A T I O N  A C T  [ C O N S E R V A T I O N ] .

Sec. 3 1 . 0 5 . 0 0 5 .  A L A S K A  O I L  A N D  GA S C O N S E R V A T I O N  C O M M I S S I O N  

C R E A T E D . (a) T h e r e  is c r e a t e d  as a n  i n d e p e n d e n t  q u a s i - j u d i c i a l  a g e n c y

o f  t h e  s t a t e  the  A l a s k a  O i l  a n d  Gas  C o n s e r v a t i o n  C o m m i s s i o n ,  c o m p o s e d  of 

t h r e e  c o m m i s s i o n e r s  a p p o i n t e d  b y  t he  g o v e r n o r  a n d  c o n f i r m e d  b y  the 

l e g i s l a t u r e  i n  j o i n t  s ession.

(b) T h e  g o v e r n o r  s h a l l  d e s i g n a t e  o n e  m e m b e r  o f  t h e  c o m m i s s i o n  as 

c h a i r m a n  o f  t h e  c o m m i s s i o n .  Th i s  m e m b e r  s h a l l  s e r v e  as c h a i r m a n  for a 

t e r m  o f  f o u r  y e a r s , b u t  m a y  b e  a p p o i n t e d  fo r s u c c e s s i v e  t e r m s .

Sec. 3 1 . 0 5 . 0 0 7 .  T E R M  O F  O F F I C E ; V A C A N C Y ;  R E M O V A L . (a) T h e  t e r m

o f  o f f i c e  o f  e a c h  m e m b e r  is s i x  y e a r s . T h e  g o v e r n o r  s h a l l  d e s i g n a t e  w h o  

a m o n g  his i n i t i a l  a p p o i n t e e s  s h a l l  s e r v e  r e s p e c t i v e l y  f o r  t er ms  o f  two 

y e a r s , f o u r  y e a r s  a n d  s i x  y e a r s . A  c o m m i s s i o n e r ,  u p o n  t he  e x p i r a t i o n  of 

h i s  term, s h a l l  c o n t i n u e  to h o l d  o f f i c e  u n t i l  h i s  s u c c e s s o r  is a p p o i n t e d  

a n d  q u a l i f i e d .

(b) A  v a c a n c y  a r i s i n g  in t h e  o f f i c e  of  a c o m m i s s i o n e r  s h a l l  b e  

f i l l e d  b y  a p p o i n t m e n t  b y  th e g o v e r n o r  a n d  c o n f i r m e d  b y  t h e  l e g i s l a t u r e  

in j o i n t  s es sio n,  a n d  a n  a p p o i n t e e  s e l e c t e d  to fill a v a c a n c y  s h a l l  h o l d  

o f f i c e  for  t h e  b a l a n c e  o f  t h e  f ul l  t e r m  f o r  w h i c h  h i s  p r e d e c e s s o r  o n  the 

c o m m i s s i o n  w a s  a p p o i n t e d .
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(c) A  v a c a n c y  in th e c o m m i s s i o n  does n o t  i m p a i r  the a u t h o r i t y  o f  a

q u o r u m  o f  c o m m i s s i o n e r s  to e x e r c i s e  all the p o w e r s  a n d  p e r f o r m  all th e 

du t i e s  o f  the c o m m i s s i o n .

(d) Th e g o v e r n o r  m a y  r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  fo r c a u s e  

i n c l u d i n g  b u t  n o t  l i m i t e d  to i n c o m p e t e n c e ,  n e g l e c t  o f  du t y  or  m i s c o n d u c t  

in office. A  c o m m i s s i o n e r ,  to b e  r e m o v e d  for cause, s ha ll  b e  g i v e n  a 

c o p y  o f  the ch a r g e s  a g a i n s t  h i m  a n d  a f f o r d e d  an  o p p o r t u n i t y  to be p u b­

li c l y  h e a r d  in p e r s o n  or  by  c o u n s e l  in his o w n  d e f e n s e  u p o n  n o t  less 

t h a n  10 days n o t i c e .  If a c o m m i s s i o n e r  is r e m o v e d  fo r cause, the g o v e r­

n o r  shall f il e  w i t h  the l i e u t e n a n t  g o v e r n o r  a c o m p l e t e  s t a t e m e n t  o f  all 

c h a r g e s  m a d e  a g a i n s t  the c o m m i s s i o n e r  a n d  his f i n d i n g  b a s e d  o n  the 

c h a r g e s , t o g e t h e r  w i t h  a c o m p l e t e  r e c o r d  o f  the  p r o c e e d i n g s .

Sec. 3 1. 05 . 0 0 9 .  Q U A L I F I C A T I O N S  O F  M E M B E R S .  M e m b e r s  s h a l l  b e  

q u a l i f i e d  as follows: o n e  m e m b e r  shall b e  a l i c e n s e d  p r o f e s s i o n a l

e n g i n e e r  w i t h  e d u c a t i o n a l  a n d  p r o f e s s i o n a l  b a c k g r o u n d  in t h e  f i e l d  of 

p e t r o l e u m  e n g i n e e r i n g ;  o n e  m e m b e r  s h a l l  be  a g e o l o g i s t  w i t h  e d u c a t i o n a l  

a n d  p r o f e s s i o n a l  b a c k g r o u n d  in th e f i e l d  of  p e t r o l e u m  ge olo gy ; o ne  

m e m b e r  n e e d  n o t  b e  t r a i n e d  a n d  e x p e r i e n c e d  in th e f ie l d s  o f  p e t r o l e u m  

e n g i n e e r i n g  o r  p e t r o l e u m  geology.

Sec. 3 1. 05 .0 11.  Q U O R U M . Two  m e m b e r s  o f  t h e  c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  for the t r a n s a c t i o n  o f  b u s i n e s s ,  for the  p e r f o r m a n c e  of  a duty, 

o r  for th e e x e r c i s e  o f  a p o w e r  o f  th e c om m i s s i o n .

Sec. 31.05. 01 3.  O A T H  O F  OFFICE. E a c h  c o m m i s s i o n e r  a n d  th e e x e c u­

tiv e  d i r e c t o r  o f  the  c om m i s s i o n ,  b e f o r e  e n t e r i n g  u p o n  the d u t i e s  o f  hi s 

office, s ha ll  t a k e  a n d  s u b s c r i b e  to th e o a t h  p r e s c r i b e d  for p r i n c i p a l  

o f f i c e r s  o f  the state.

Sec. 3 1. 05. 01 5.  C O M P E N S A T I O N  O F  M E M B E R S  O F  T H E  C O M M I S S I O N .  M e m ­

be r s  o f  the c o m m i s s i o n  ar e in th e e x e m p t  s e r v i c e  a n d  s ha ll  r e c e i v e  a n  

a n n u a l  salary,
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Sec. 3 1 . 0 5 . 0 1 7 .  P R I N C I P A L  OF F I C E ;  SEAL. (a) T h e  c o m m i s s i o n  shall 

e s t a b l i s h  a p r i n c i p a l  o f f i c e  a n d  b r a n c h  o f f i c e s  n e c e s s a r y  to d i s c h a r g e  

its b u s i n e s s  e f f i c i e n t l y .  F o r  th e c o n v e n i e n c e  of  t h e  p u b l i c  or  o f  

p a r t i e s  to a p r o c e e d i n g  th e c o m m i s s i o n  m a y  h o l d  m e e t i n g s ,  h e a r i n g s  or 

o t h e r  p r o c e e d i n g s  at o t h e r  l o c a t i o n s .

(b) T h e  c o m m i s s i o n  s h a l l  h a v e  a n  o f f i c i a l  s e a l .

S e c . 3 1 . 0 5 . 0 2 1 .  L E G A L  C OU N S E L .  (a) T h e  D e p a r t m e n t  o f  L a w  shall 

provide, f u l l - t i m e  l e g a l  c o u n s e l  to t h e  c o m m i s s i o n .  T h e  l e g a l  c o u n s e l  

p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  L a w  is s u b j e c t  to t h e  a p p r o v a l  o f  the 

c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  may, s u b j e c t  to the  a p p r o v a l  of  the a t t o r n e y  

g e n e r a l , c o n t r a c t  f or t h e  s e r v i c e s  o f  a d d i t i o n a l  s p e c i a l i z e d  l e ga l 

c o u n s e l  o r  l e g a l  c o n s u l t a n t s .

Sec. 3 1 . 0 5 . 0 2 3 .  C O M M I S S I O N  STAFF. (a) T h e  c o m m i s s i o n  s ha ll  

e m p l o y  a n  e x e c u t i v e  d i r e c t o r  a n d  o t h e r  s t a f f  as it c o n s i d e r s  n e c e s s a r y  

to c a r r y  o u t  its r e s p o n s i b i l i t i e s .

(b) T h e  p r o f e s s i o n a l  s t a f f  o f  t h e  c o m m i s s i o n ,  the e x e c u t i v e  d i r e c­

tor, a n d  th e p e r s o n a l  s e c r e t a r y  o f  e a c h  c o m m i s s i o n e r  ar e in t h e  e x e m p t  

s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 1 0 .

(c) T h e  s e c r e t a r i a l  a n d  c l e r i c a l  s t a f f  o f  th e c o m m i s s i o n ,  e x c e p t  

the p e r s o n a l  s e c r e t a r y  o f  e a c h  c o m m i s s i o n e r ,  a re  in the  c l a s s i f i e d  

s er vice.

(d) I n  a d d i t i o n  to its s t a f f  o f  r e g u l a r  e m p l o y e e s , th e c o m m i s s i o n  

m a y  c o n t r a c t  f o r  a n d  e n g a g e  t h e  s e r v i c e s  o f  c o n s u l t a n t s  a n d  e x p e r t s  the 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y .

Sec. 3 1 . 0 5 . 0 2 5 .  C O N F L I C T  OF  I N T E R E S T . (a) M e m b e r s  a n d  e m p l o y e e s

o f  th e c o m m i s s i o n ,  e x c e p t  c l e r i c a l  a n d  s e c r e t a r i a l  staff, ar e s u b j e c t  

to A S  39.50.

(b) A  m e m b e r  o f  t h e  c o m m i s s i o n  s h a l l  d i s q u a l i f y  h i m s e l f  f r o m

-3- C S S S H B  830



1

2

3

4

5

6

7

3

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

-29-

V O t i n g  u p o n  a n y  m a t t e r  b e f o r e  the  c o m m i s s i o n  in w h i c h  h e  h a s  a c o n f l i c t  

o f  interest.

Sec. 3 1. 05 .02 6.  R E L A T I O N S H I P  TO D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S ,

(a) T h e  d e p a r t m e n t  s h a l l  h a v e  s t a n d i n g  b e f o r e  the  c o m m i s s i o n  to r a i s e  

all  issue s r e l a t i n g  to s t a t e - o w n e d  l a n d  w i t h o u t  r e g a r d  to th e t y p e  o f  

p r o p r i e t a r y  i n t e r e s t  h e l d  b y  the s t at e in th a t  land.

(b) W i t h  r e s p e c t  to f e d e r a l  l a n d  f r o m  w h i c h  the s t a t e  o r  a n y  s u b­

d i v i s i o n  o f  the  s t a t e  is e n t i t l e d  u n d e r  f e d e r a l  l a w  to r e c e i v e  a s h a r e  

of  th e f e d e r a l  r o y a l t y  int er es t, t he  d e p a r t m e n t  s h a l l  h a v e  th e s am e  

s t a n d i n g  b e f o r e  the c o m m i s s i o n  as if it w e r e  t h e  h o l d e r  o f  t h e  e q u i v a­

lent r o y a l t y  in terest.

(c) W h e n  b o t h  the  d e p a r t m e n t  a n d  th e c o m m i s s i o n  h a v e  t h e  a u t h o r i t y  

to r e q u i r e , a n d  do r e q u i r e , th e s u b m i s s i o n  o f  s u b s t a n t i a l l y  t he  s a m e  

i n f o r m a t i o n  f r o m  p e r s o n s  s u b j e c t  to this ch ap te r,  t h e  c o m m i s s i o n ,  in 

o r d e r  to a l l e v i a t e  th e a d m i n i s t r a t i v e  b u r d e n s  p l a c e d  o n  t h o s e  p e r s o n s , 

m a y  b y  r e g u l a t i o n  e n t e r  into  a n  a g r e e m e n t  w i t h  th e d e p a r t m e n t  w h e r e b y  

e i t h e r  the  c o m m i s s i o n  o r  the  d e p a r t m e n t  s h a l l  h a v e  the  r e s p o n s i b i l i t y  to 

c o l l e c t  t he  i n f o r m a t i o n  l a w f u l l y  r e q u i r e d  b y  both.

(d) F o r  b u d g e t  a n d  a u d i t  p r o c e d u r e s  a n d  c o n s i d e r a t i o n s , t h e  c o m­

m i s s i o n  s ha ll  h a v e  the  s a m e  s t a n d i n g  as a n y  o t h e r  m a j o r  s t a t e  a g e n c y . 

W h e n e v e r  p r a c t i c a b l e  the  c o m m i s s i o n  m a y  e n t e r  int o s t a t e  i n t e r a g e n c y  

a g r e e m e n t s  c o n c e r n i n g  a d m i n i s t r a t i v e , e m p l o y e e  r e l a t i o n s , a n d  f i s c a l  

d u t i e s .

(e) T h e  d e p a r t m e n t  s h a l l  h a v e  the s a m e  s t a n d i n g  (no m o r e  o r  less) 

b e f o r e  the c o m m i s s i o n  as g r a n t e d  b y  l a w  to a n y  o t h e r  p r o p r i e t a r y  i n­

te r e s t  .

Sec. 3 1.0 5. 02 7.  A P P L I C A T I O N .  T h e  a u t h o r i t y  o f  th e c o m m i s s i o n  

a p p l i e s  to all l a n d  in th e s t a t e  l a w f u l l y  s u b j e c t  to its p o l i c e  p o w e r s . 

It a p p l i e s  to l a n d  o f  t h e  U n i t e d  St ate s o r  to l a n d  s u b j e c t  to t h e  j u r i s -  
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d i c t i o n  o f  t h e  U n i t e d  S t a t e s  o n l y  to th e e x t e n t  th a t  c o n t r o l  a n d  s u p e r­

v i s i o n  o f  c o n s e r v a t i o n  o f  o i l  a n d  gas a n d  p r e v e n t i o n  o f  w a s t e  b y  the 

U n i t e d  S t a t e s  o n  its l a n d  f a ils  to c a r r y  o u t  the i n t e n t  a n d  p u r p o s e s  of 

t his c h a p t e r ,  a n d  o t h e r w i s e  a p p l i e s  to f e d e r a l  l a n d  so f a r  as a n  o f f i c e r  

o f  the U n i t e d  S t a t e s  h a v i n g  j u r i s d i c t i o n ,  or  h i s  a u t h o r i z e d  r e p r e s e n t a­

tive, s h a l l  a p p r o v e  a n y  o f  th e p r o v i s i o n s  o f  this c h a p t e r  or o r d e r s  of 

the c o m m i s s i o n  w h i c h  a f f e c t  land. T h e  a u t h o r i t y  o f  the c o m m i s s i o n  

f u r t h e r  a p p l i e s  to a ll l a n d  i n c l u d e d  in a v o l u n t a r y  c o o p e r a t i v e  o r  u n i t  

p l a n  o f  d e v e l o p m e n t  o r  o p e r a t i o n  e n t e r e d  in t o  in a c c o r d a n c e  w i t h  A S  

3 8 . 0 5 . 1 8 0 ( m ) .

*  Sec. 2. A S  3 9 . 5 0 . 2 0 0 ( 9 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to 

r e a d :

(NN) A l a s k a  O i l  a n d  G a s  C o n s e r v a t i o n  C o m m i s s i o n  (AS

31.05).

*  Sec. 3. A S  4 3 . 5 5 . 0 2 0 ( e )  is a m e n d e d  to read:

(e) G a s  p r o d u c e d  i n  e x c e s s  o f  t h a t  n e e d e d  fo r s a f e t y  p u r p o s e s ,  e x­

ce p t  gas u s e d  in  t h e  o p e r a t i o n  o f  a l e a s e  or  p r o p e r t y  in d r i l l i n g  for or 

p r o d u c i n g  o i l  o r  gas, o r  for  r e p r e s s u r i n g ,  is c o n s i d e r e d ,  f or the  p u r­

p o s e  o f  t his c h a p t e r  a n d  in  t h e  a m o u n t  u sed, as gas p r o d u c e d  f r o m  a 

l e a s e  o r  p r o p e r t y .  G a s  f l a r e d  b e y o n d  t h e  a m o u n t  a u t h o r i z e d  for s a f e t y  

b y  th e A l a s k a  O i l  a n d  Ga s C o n s e r v a t i o n  C o m m i s s i o n  [ D E P A R T M E N T  OF  N A T U R A L  

R E S O U R C E S ]  u n d e r  A S  3 1 . 0 5  [ 3 1 . 0 5 . 1 7 0 ( 1 1 ) ( H ) ] is c o n s i d e r e d  as gas p r o­

duced, e x c e p t  t h a t  it is s u b j e c t  to a p e n a l t y  e q u a l  to the t a x  c o m p u t e d  

u n d e r  sec. 16 o f  t his c h a p t e r  as a d j u s t e d  b y  sec. 12 o f  thi s c h a p t e r  p e r  

t h o u s a n d  c u b i c  f e e t  o f  gas for  th e m o n t h  in  w h i c h  the gas w a s  flared.

* Sec. 4. A S  3 1 . 0 5 . 0 1 0  is r e p e a l e d .

*  Sec. 5. A l l  r e f e r e n c e s  i n  AS  3 1 . 0 5  to d e p a r t m e n t  or D e p a r t m e n t  of  

N a t u r a l  R e s o u r c e s  s h a l l  b e  r e a d  as A l a s k a  O i l  a n d  Gas C o n s e r v a t i o n  C o m m i s s i o n  

i n  o r d e r  to i m p l e m e n t  this Act.
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* Sec. 6. This A c t  t a k e s  e f f e c t  January 1, 1979.
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