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I n t r o d u c e d :  3 / 1 3 / 7 8
R e f e r r e d : R e s o u r c e s  a n d
F i n a n c e

IN T H E  H O U S E  B Y  C H A T T E R T O N  A N D  M A L O N E

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 830 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

1 a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  the A l a s k a  O i l  a n d  Ga s C o n s e r v a­

t i o n  C o m m i s s i o n ;  a n d  p r o v i d i n g  for  a n  e f f e c t i v e  d a t e . "

IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS KA :

* S e c t i o n  1. A S  3 1. 05  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

C H A P T E R  5. A L A S K A  O I L  A N D  G A S  C O N S E R V A T I O N  A C T  [ C O N S E R V A T I O N ] .

Sec. 3 1 . 0 5 . 0 0 5 .  A L A S K A  O I L  A N D  G AS C O N S E R V A T I O N  C O M M I S S I O N  

C R E A T E D .  (a) T h e r e  is c r e a t e d  as a n  i n d e p e n d e n t  q u a s i - j u d i c i a l  a g e n c y  

o f  th e s t a t e  t h e  A l a s k a  O i l  a n d  G a s  C o n s e r v a t i o n  C o m m i s s i o n ,  c o m p o s e d  of  

t h r e e  c o m m i s s i o n e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  c o n f i r m e d  b y  the 

l e g i s l a t u r e  in  j o i n t  session.

(b) T h e  g o v e r n o r  s h a l l  d e s i g n a t e  o n e  m e m b e r  o f  th e c o m m i s s i o n  as 

c h a i r m a n  o f  t h e  c o m m i s s i o n .  T h i s  m e m b e r  s h a l l  s e r v e  as c h a i r m a n  fo r a 

t e r m  o f  f o u r  y e a r s , b u t  m a y  b e  a p p o i n t e d  for s u c c e s s i v e  t e r m s .

Sec. 3 1 . 0 5 . 0 0 7 .  T E R M  O F  O F F I C E ; V A C A N C Y ; R E M O V A L .  (a) T h e  t e r m  

o f  o f f i c e  o f  e a c h  m e m b e r  is s i x  y e a r s . T h e  g o v e r n o r  s h a l l  d e s i g n a t e  w h o  

a m o n g  h i s  i n i t i a l  a p p o i n t e e s  s h a l l  s e r v e  r e s p e c t i v e l y  fo r t e r m s  o f  two 

y e a r s , f o u r  y e a r s  a n d  s i x  y e a r s . A  c o m m i s s i o n e r ,  u p o n  the  e x p i r a t i o n  of 

h i s  term, s h a l l  c o n t i n u e  to h o l d  o f f i c e  u n t i l  h i s  s u c c e s s o r  is a p p o i n t e d  

a n d  q u a l i f i e d .

(b) A  v a c a n c y  a r i s i n g  i n  the  o f f i c e  of c o m m i s s i o n e r  s h a l l  be 

f i l l e d  b y  a p p o i n t m e n t  b y  the  g o v e r n o r  a n d  c o n f i r m e d  by  the l e g i s l a t u r e  j

in  j o i n t  s es s i o n ,  a n d  a n  a p p o i n t e e  s e l e c t e d  to fill a v a c a n c y  sh al l h o l d

o f f i c e  f or t h e  b a l a n c e  o f  the  ful l  t e r m  for  w h i c h  h i s  p r e d e c e s s o r  o n  the j

c o m m i s s i o n  w a s  a p p o i n t e d .  I
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(c) A  v a c a n c y  in th e c o m m i s s i o n  does n o t  i m p a i r  t he  a u t h o r i t y  o f  a 

q u o r u m  o f  c o m m i s s i o n e r s  to e x e r c i s e  a ll  t he  p o w e r s  a n d  p e r f o r m  al l t he  

du t i e s  o f  the c o m m is si on .

(d) T h e  g o v e r n o r  m a y  r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  b y  a n d  w i t h  

the c o n s e n t  o f  a m a j o r i t y  o f  the l e g i s l a t u r e .

Sec. 3 1 .0 5. 009 . Q U A L I F I C A T I O N S  O F  M E M B E R S . M e m b e r s  s h al l b e  

q u a l i f i e d  as f o l l o w s : o n e  m e m b e r  s ha ll b e  a l i c e n s e d  p r o f e s s i o n a l

e n g i n e e r  w i t h  e d u c a t i o n a l  a n d  p r o f e s s i o n a l  b a c k g r o u n d  in th e f i e l d  of  

p e t r o l e u m  e n g i n e e r i n g ; o n e  m e m b e r  s ha ll  b e  a g e o l o g i s t  w i t h  p r o f e s s i o n a l  

b a c k g r o u n d  in t he  f i e l d  o f  p e t r o l e u m  g e o l o g y ; o ne m e m b e r  s h a l l  b e  a 

p e r s o n  t r a i n e d  a n d  e x p e r i e n c e d  in a f i e l d  o t h e r  t h a n  p e t r o l e u m  e n g i n e e r­

ing or  p e t r o l e u m  g eo logy.

S e c . 31.05. 01 1.  QUORUM . Tw o m e m b e r s  o f  the c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  for  the  t r a n s a c t i o n  o f  b u s i n e s s , f or the  p e r f o r m a n c e  o f  a d u t y , 

or  f or  th e e x e r c i s e  of  a p o w e r  of  the  consnission.

S e c . 3 1 .05 .0 13 . O A T H  O F  OFFIC E. E a c h  c o m m i s s i o n e r  a n d  t he  e x e c u­

tive d i r e c t o r  o f  the c o m m i s s i o n ,  b e f o r e  e n t e r i n g  u p o n  t h e  dut i e s  o f  his  

office, sh al l t ak e  a n d  s u b s c r i b e  to t h e  o a t h  p r e s c r i b e d  for p r i n c i p a l  

o f f i c e r s  o f  t h e  s t a t e .

Sec. 3 1 .05 .0 15 . C O M P E N S A T I O N  O F  M E M B E R S  O F  T H E  C O M M I S S I O N .  M e m ­

bers of  the c o m m i s s i o n  ar e in th e e x e m p t  s e r v i c e  a n d  s h a l l  r e c e i v e  an 

a n n u a l  s a l a r y  e q u a l  to tha t  o f  a c o m m i s s i o n e r  o f  a p r i n c i p a l  e x e c u t i v e  

d e p a r t m e n t .

Sec. 3 1.0 5. 01 7.  P R I N C I P A L  O F F I C E ; SEAL. (a) T h e  c o m m i s s i o n  sh al l 

e s t a b l i s h  a p r i n c i p a l  o f f i c e  a n d  b r a n c h  o f f i c e s  n e c e s s a r y  to d i s c h a r g e  

its b u s i n e s s  e f f i c i e n t l y .  F o r  the c o n v e n i e n c e  of  the p u b l i c  o r  o f

p a r t i e s  to a p r o c e e d i n g  the c o m m i s s i o n  m a y  h o l d  m e e t i n g s , h e a r i n g s  or 

o t h e r  p r o c e e d i n g s  at o t h e r  l o c a t i o n s .

(b) T h e  c o m m i s s i o n  s h a l l  h a v e  an o f f i c i a l  s e a l .
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p r o v i d e  f u l l - t i m e  l e g a l  c o u n s e l  to th e c o m m i s s i o n .  T h e  l e g a l  c o u n s e l  

p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  L a w  is s u b j e c t  to th e a p p r o v a l  o f  the 

c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  may,  s u b j e c t  to t he a p p r o v a l  o f  t he a t t o r n e y  

g e n e r a l , c o n t r a c t  fo r th e s e r v i c e s  o f  a d d i t i o n a l  s p e c i a l i z e d  l e g a l  

c o u n s e l  or  l e g a l  c o n s u l t a n t s .

Sec. 3 1 . 0 5 . 0 2 3 .  C O M M I S S I O N  S T A F F . (a) T h e  c o m m i s s i o n  sh al l

e m p l o y  a n  e x e c u t i v e  d i r e c t o r  a n d  o t h e r  s t a f f  as it c o n s i d e r s  n e c e s s a r y  

to c a r r y  o u t  its r e s p o n s i b i l i t i e s .

(b) T h e  p r o f e s s i o n a l  s t a f f  o f  t he  c o m m i s s i o n  a n d  t h e  p e r s o n a l  

s e c r e t a r y  o f  e a c h  c o m m i s s i o n e r  a r e  in the  p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r  

AS  3 9 . 2 5 . 1 2 0 .

(c) T h e  s e c r e t a r i a l  a n d  c l e r i c a l  s t a f f  of  the c o m m i s s i o n ,  e x c e p t  

t h e  p e r s o n a l  s e c r e t a r y  o f  e a c h  c o m m i s s i o n e r ,  a r e  in t h e  c l a s s i f i e d  

s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 0 0 .

(d) T h e  e x e c u t i v e  d i r e c t o r  s h a l l  r e c e i v e  a n  a n n u a l  s a l a r y  e q u a l  to 

th a t  o f  a c o m m i s s i o n e r  o f  a p r i n c i p a l  e x e c u t i v e  d e p a r t m e n t .

(e) In  a d d i t i o n  to its s t a f f  o f  r e g u l a r  e m p l o y e e s , th e c o m m i s s i o n  

m a y  c o n t r a c t  f o r  a n d  e n g a g e  t h e  s e r v i c e s  o f  c o n s u l t a n t s  a n d  e x p e r t s  the 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y .

Sec. 3 1 . 0 5 . 0 2 5 .  C O N F L I C T  OF  IN T E R E S T .  (a) No m e m b e r  o r  e m p l o y e e  

o f  the  c o m m i s s i o n  m a y  h o l d  a n  i n t e r e s t  in a n y  oil  a n d  gas l e a s e  in

A l a s k a  i s s u e d  b y  the s t a t e  o r  t he U n i t e d  States.

(b) N o  m e m b e r  o r  e m p l o y e e  o f  t he  c o m m i s s i o n  m a y  h a v e  an  o f f i c i a l  

c o n n e c t i o n  w i t h ,  o r  h o l d  s t o c k  or s e c u r i t i e s  in, or  h a v e  a n y  p e c u n i a r y  

i n t e r e s t  in, a n y  c o m p a n y  e n g a g e d  in th e e x p l o r a t i o n  fo r o r  d e v e l o p m e n t  

of  oil  a n d  g as in  A l a s k a ,  o r  t he  p r i m a r y  b u s i n e s s  o f  w h i c h  is t he p r o­

v i s i o n  o f  g o o d s  o r  s e r v i c e s  to a c o m p a n y  so e ng ag ed.
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(c) T h i s  s e c t i o n  is In a d d i t i o n  to the r e q u i r e m e n t s  o f  A S  39.50,

A S  39.51, a n d  o t h e r  a p p l i c a b l e  s t a t e  law.

(d) T h e  c o m m i s s i o n  s ha ll  c a u s e  a c o p y  o f  (a) - (c) o f  thi s s e c t i o n  

to b e  p r o m i n e n t l y  p o s t e d  at e a c h  o f f i c e  e s t a b l i s h e d  b y  t h e  c o m m i s s i o n .  I

Sec. 3 1 . 0 5 . 0 2 7 ,  A P P L I C A T I O N .  T h e  a u t h o r i t y  o f  the  c o m m i s s i o n  j
?

ap p l i e s  to all l a n d  in the s t a t e  l a w f u l l y  s u b j e c t  to its p o l i c e  po w e r s .

It a p p l i e s  to l a n d  of the U n i t e d  S t a t e s  o r  to l a n d  s u b j e c t  to t h e  j u r i s­

di c t i o n  o f  the U n i t e d  St at e s  o n l y  to t h e  e x t e n t  that  c o n t r o l  a n d  s u p e r­

v i s i o n  of  c o n s e r v a t i o n  of  oil  a n d  gas a n d  p r e v e n t i o n  o f  w a s t e  b y  the 

U n i t e d  S t a t e s  o n  its l a n d  f ails to c a r r y  ou t th e i n t e n t  a n d  p u r p o s e s  of  

this cha pter, a n d  o t h e r w i s e  a p p l i e s  to f e d e r a l  l a n d  so far  as a n  o f f i c e r  

o f  the U n i t e d  S t a t e s  h a v i n g  j u r i s d i c t i o n ,  or his a u t h o r i z e d  r e p r e s e n t a­

tive, s h a l l  a p p r o v e  any  o f  the p r o v i s i o n s  of  this c h a p t e r  or  o r d e r s  o f  

the c o m m i s s i o n  w h i c h  affect; land.

* Sec. 2. A S  3 9 , 5 0 . 2 0 0 ( 9 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to |

read:

(NN) A l a s k a  O i l  a n d  Ga s C o n s e r v a t i o n  C o m m i s s i o n  (AS

31.05). I

* Sec. 3. A S  4 3 . 5 5 . 0 2 0 ( e )  is a m e n d e d  to read:

(e) Ga s p r o d u c e d  in e x c e s s  o f  th a t  n e e d e d  fo r s a f e t y  p u r p o s e s ,  e x­

cept gas u s e d  in  th e o p e r a t i o n  o f  a l e a s e  or  p r o p e r t y  in d r i l l i n g  for or 

p r o d u c i n g  o i l  o r  gas, or for r e p r e s s u r i n g , is c o n s i d e r e d ,  f or  the  p u r ­

po s e  of  this c h a p t e r  a n d  in the a m o u n t  used, as gas p r o d u c e d  f r o m  a 

lea se  o r  p r o p e r t y ,  Gas f l a r e d  b e y o n d  the a m o u n t  a u t h o r i z e d  for s a f e t y  

b y  the A l a s k a  O i l  a n d  G as  C o n s e r v a t i o n  C o m m i s s i o n  [D E P A R T M E N T  O F  N A T U R A L  

RES OU R C E S ]  u n d e r  A S  3 1.05 [ 3 1 . 0 5 . 1 7 0 ( 1 1 ) ( H ) ] is c o n s i d e r e d  as gas p r o ­

duced, e x c e p t  t ha t  it: is subj ex t to a p e n a l t y  e q u a l  to t h e  t a x  c o m p u t e d  

u n d e r  sec, 16 o f  this c h a p t e r  as a d j u s t e d  b y  sec. 12 o f  t his c h a p t e r  p e r  

t h o u s a n d  c u b i c  feet o f  gas for th e m o n t h  in w h i c h  the  gas w a s  flared.
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*  Sec. 4. A S  3 1 . 0 5 . 0 1 0  is r ep e a l e d .

* Sec. 5. A l l  r e f e r e n c e s  i n  AS  3 1 . 0 5  to d e p a r t m e n t  o r  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s  s h a l l  b e  r e a d  as A l a s k a  O i l  a n d  G a s  C o n s e r v a t i o n  C o m m i s s i o n  

in o r d e r  to x m p l e m e n t  th i s  A c t .

*  Sec. 6. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1979.
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