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I n t r o d u c e d :  2 / 1 4 / 7 8
R e f e r r e d :  R e s o u r c e s  a nd
F i n a n c e

IN T H E  H O U S E £ Y  C H A T T E R T O N  A N D  MAffoNE

F o r  an A c t  e n t i tle d:

H O U S E  B I L L  NO. 830 

T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L  /

"A n A c t  e s t a b l i s h i n g  th e A l a s k a  O i F  a n d  Gas  C o n s e r v a­

ti o n  C o m m i s s i o n ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "  

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L / ^ K A :

* S e c t i o n  1. (a) It is the i n t e n t  o f  th e l e g i s l a t u r e  that th e st a t e ' s

r e g u l a t o r y  r e s p o n s i b i l i t i e s  a n d  the e x e r c i s e  of  it s p o l i c e  p o w e r s  w i t h  r e ­

sp e c t  to o i l  a n d  gas d e v e l o p m e n t  b e  v e s t e d  i n  an  i n d e p e n d e n t  r e g u l a t o r y  

c o m m i s s i o n ,  a n d  t h a t  the e x e r c i s e  o f  t h e s e  p o w e r s  b e  s e p a r a t e d  i n  fa c t  a nd 

a p p e a r a n c e  f r o m  t he  e x e r c i s e  of th e s t a t e ' s  p o w e r  as o w n e r  o r  p r o p r i e t o r  o f  

o i l  a n d  gas r e s o u r c e s . /

(b) T h e  l e g i s l a t u r e  f in ds t h a t  th e s t a t e ' s  r e g u l a t o r y  a n d  p o l i c e  p o w e r
/

w i t h  r e s p e c t  to o i l  a n d  gas d e v e l o p m e n t  s h o u l d  b e  e x e r c i s e d  w i t h  r e f e r e n c e  to
/

g e n e r a l  b u t  c l e a r  c r i t e r i a  a n d  p b j e c t i v e s  e s t a b l i s h e d  b y  the l e g i s l a t u r e .

* Sec. 2. A S  31 is a m e n d e ^ b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  10. ^ A S K A  O I L  A N D  GA S C O N S E R V A T I O N  ACT.

Sec. 3 1 . 1 0 . 0 1 0 .  / A L A S K A  O I L  A N D  GA S C O N S E R V A T I O N  C O M M I S S I O N
/

C R E A T E D .  (a) Theyfe is c r e a t e d  as a n  i n d e p e n d e n t  q u a s i - j u d i c i a l  a g e n c y
. /

o f  th e s t a t e  t h e  A l a s k a  O i l  a n d  Gas  C o n s e r v a t i o n  C o m m i s s i o n ,  c o m p o s e d  of
/

t h r e e  c o m m i s s i o n e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  c o n f i r m e d  b y  the 

l e g i s l a t u r e  f h  j o i n t  se ssion.

(b) Jfhe g o v e r n o r  s h a l l  d e s i g n a t e  o n e  m e m b e r  of  the c o m m i s s i o n  as 

/
chairmatj/of the  c o m m i s s i o n .  Th i s  m e m b e r  s h a l l  s e r v e  as c h a i r m a n  fo r a 

t e r m  f  f o u r  y ea r s ,  b u t  m a y  b e  a p p o i n t e d  for s u c c e s s i v e  terms.

/ S e c . 3 1 . 1 0 . 0 2 0 .  T E R M  O F  O F F I C E ;  V A C A N C Y .  (a) T h e  t e r m  o f  o f f i c e  

o f  e a c h  m e m b e r  is s i x  y e a r s . T h e  g o v e r n o r  s h a l l  d e s i g n a t e  w h o  a m o n g  his
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i n i t i a l  a p p o i n t e e s  sh al l s e r v e  r e s p e c t i v e l y  for t erms o f  two yea rs , f our 

y e a r s  a n d  s i x  years. A  c o m m i s s i o n e r , u p o n  the e x p i r a t i o n  of  h i s  term, 

s'haill c o n t i n u e  to h o l d  o f f i c e  u n t i l  hi s s u c c e s s o r  is a p p o i n t e d  an d 

qu al i f i e d .

(b) A  v a c a n c y  a r i s i n g  in the o f f i c e  o f  c o m m i s s i o n e r  s h a l l  be  

f i l l e d  b y  a p p o i n t m e n t  b y  the  g o v e r n o r  a n d  c o n f i r m e d  b y  the l e g i s l a t u r e  

in j o i n t  s e s s i o n , a n d  an a p p o i n t e e  s e l e c t e d  to f il l  a v a c a n c y  s h a l l  h o l d  

o f f i c e  for the b a l a n c e  of  the ful l t e r m  for w h i c h  h i s  p r e d e c e s s o r  o n  t he  

c o m m i s s i o n  w a s  appoin te d.

(c) A  v a c a n c y  in th e c o m m i s s i o n  does n o t  i m p a i r  the  a u t h o r i t y  o f  a 

q u o r u m  of c o m m i s s i o n e r s  to e x e r c i s e  all the  p o w e r s  a n d  p e r f o r m  all the 

d u t i e s  of  the  co mm is si on.

Sec. 31 .1 0 . 0 3 0 .  R E M O V A L  O F  C O M M I S S I O N E R S .  T h e  g o v e r n o r  m a y  r e m o v e  

a c o m m i s s i o n e r  f r o m  o f f i c e  b y  a n d  w i t h  the c o n s e n t  of a m a j o r i t y  o f  the 

l e g i s l a t u r e .

Sec. 3 1. 10 . 0 4 0 .  Q U A L I F I C A T I O N S  OF M E M B E R S .  M e m b e r s  s h a l l  b e  

q u a l i f i e d  as follows: o n e  m e m b e r  s h a l l  b e  a l i c e n s e d  p r o f e s s i o n a l

e n g i n e e r  w i t h  e d u c a t i o n a l  a n d  p r o f e s s i o n a l  b a c k g r o u n d  in  the f i e l d  of 

p e t r o l e u m  e n g i n e e r i n g ; o n e  m e m b e r  s h a l l  b e  a g e o l o g i s t  w i t h  p r o f e s s i o n a l  

b a c k g r o u n d  in the f i e l d  o f  p e t r o l e u m  g e o l o g y ; o n e  m e m b e r  s hal l b e  a 

p e r s o n  t r a i n e d  and e x p e r i e n c e d  in a f i e l d  o t h e r  t h a n  p e t r o l e u m  e n g i n e e r­

ing or p e t r o l e u m  geology.

Sec. 31.1 0. 05 0. QUOR UM , T w o  m e m b e r s  o f  t he  c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  for the t r a n s a c t i o n  o f  b u s i n e s s , for  the p e r f o r m a n c e  of a duty, 

or fo r th e e x e r c i s e  of  a p o w e r  of  the co m m i s s i o n .

Sec. 31 .1 0 . 0 6 0 .  O A T H  OF  O F F I C E . E a c h  c o m m i s s i o n e r  a n d  the e x e c u­

tive d i r e c t o r  o f  the c o m m i s s i o n ,  b e f o r e  e n t e r i n g  u p o n  the d u t i e s  o f  hi s 

of fi c e , s h a l l  take a n d  s u b s c r i b e  to the o a t h  p r e s c r i b e d  for  p r i n c i p a l  

o f f i c e r s  o f  the state.
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Sec. 3 1 . 1 0 . 0 7 0 .  C O M P E N S A T I O N  O F  M E M B E R S  O F  T H E  C O M M I S S I O N .  M e m ­

be r s  o f  th e c o m m i s s i o n  a r e  in th e e x e m p t  s e r v i c e  a n d  s h a l l  r e c e i v e  an 

a n n u a l  s a l a r y  e q u a l  to th a t  o f  a c o m m i s s i o n e r  o f  a p r i n c i p a l  e x e c u t i v e  

d e p a r t m e n t .

Sec. 3 1 . 1 0 . 0 8 0 .  P R I N C I P A L  O F F ICE ; SEAL. (a) T h e  c o m m i s s i o n  shall 

e s t a b l i s h  a p r i n c i p a l  o f f i c e  a n d  b r a n c h  o f f i c e s  n e c e s s a r y  to d i s c h a r g e  

its b u s i n e s s  e f f i c i e n t l y .  F o r  t he  c o n v e n i e n c e  o f  th e p u b l i c  or  of  

p a r t i e s  to a p r o c e e d i n g  th e c o m m i s s i o n  m a y  h o l d  m e e t i n g s ,  h e a r i n g s  or 

o t h e r  p r o c e e d i n g s  at o t h e r  lo ca t i o n s .

(b) T h e  c o m m i s s i o n  s h a l l  h a v e  an  o f f i c i a l  seal.

Sec. 3 1 . 1 0 . 0 9 0 .  L E G A L  C O U N S E L .  (a) T h e  D e p a r t m e n t  o f  L a w  s hall 

p r o v i d e  f u l l - t i m e  l e g a l  c o u n s e l  to the  c o m m i s s i o n .  T h e  l e g a l  c o u n s e l  

p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  L a w  is s u b j e c t  to the  a p p r o v a l  o f  the  

c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  may, s u b j e c t  to the a p p r o v a l  o f  th e a t t o r n e y

ge ne r a l ,  c o n t r a c t  for th e s e r v i c e s  of  a d d i t i o n a l  s p e c i a l i z e d  l eg al

c o u n s e l  o r  l e g a l  c o n s u l t a n t s .

Sec. 3 1 . 1 0 . 1 0 0 .  C O M M I S S I O N  STAFF. (a) T h e  c o m m i s s i o n  shall 

e m p l o y  an  e x e c u t i v e  d i r e c t o r  a n d  o t h e r  s t a f f  as it c o n s i d e r s  n e c e s s a r y  

to c a r r y  o u t  its r e s p o n s i b i l i t i e s .

(b) T h e  p r o f e s s i o n a l  s t a f f  o f  the c o m m i s s i o n  a n d  t h e  p e r s o n a l  

s e c r e t a r y  o f  e a c h  c o m m i s s i o n e r  a r e  in the  p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r  

A S  3 9 . 2 5 . 1 2 0 .

(c) T h e  s e c r e t a r i a l  a n d  c l e r i c a l  s t a f f  o f  th e c o m m i s s i o n ,  e x c e p t  

the  p e r s o n a l  s e c r e t a r y  of  e a c h  c o m m i s s i o n e r ,  a r e  i n  th e c l a s s i f i e d  

s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 0 0 .

(d) T h e  e x e c u t i v e  d i r e c t o r  s h a l l  r e c e i v e  an a n n u a l  s a l a r y  e q u a l  to 

that  o f  a c o m m i s s i o n e r  o f  a p r i n c i p a l  e x e c u t i v e  d e p a r t m e n t .

(e) In a d d i t i o n  to its s t a f f  of  r e g u l a r  e m p l o y e e s , the c o m m i s s i o n

-3- H B  830
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m a y  c o n t r a c t  for a nd e n g a g e  th e s e r v i c e s  of  c o n s u l t a n t s  a nd e x p e r t s  the 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y .

Sec. 3 1 .1 0. 110 . C O N F L I C T  OF  INTER ES T.  (a) No m e m b e r  or  e m p l o y e e  

of  the  c o m m i s s i o n  m a y  h o l d  an i n t e r e s t  i n  a n y  oil a n d  gas l e a s e  in 

A l a s k a  i s s u e d  b y  the s t a t e  or the  U n i t e d  S t a t e s .

(b) No  m e m b e r  o r  e m p l o y e e  o f  the c o m m i s s i o n  m a y  h a v e  an  o f f i c i a l  

c o n n e c t i o n  w it h,  or h o l d  s t o c k  or s e c u r i t i e s  in, o r  h a v e  a n y  p e c u n i a r y  

i n t e r e s t  in, a n y  c o m p a n y  e n g a g e d  in the e x p l o r a t i o n  for or d e v e l o p m e n t  

of  oil  a n d  gas in Alaska , or the  p r i m a r y  b u s i n e s s  o f  w h i c h  is the p r o­

v i s i o n  o f  g o o d s  or s e r v i c e s  to a c o m p a n y  so e n g a g e d .

(c) T hi s  s e c t i o n  is in a d d i t i o n  to the r e q u i r e m e n t s  o f  A S  39.50,

A S  39.51, a n d  o t h e r  a p p l i c a b l e  s t a t e  law.

(d) T h e  c o m m i s s i o n  s hal l c a u s e  a c o p y  o f  (a) - (c) of this s e c t i o n

to b e  p r o m i n e n t l y  p o s t e d  at e a c h  o f f i c e  e s t a b l i s h e d  b y  the c o m m i s s i o n .

S e c . 3 1 ,1 0.1 20 . A P P L I C A T I O N .  Th e a u t h o r i t y  of the c o m m i s s i o n  

a p p l i e s  to all la n d  in the s t a t e  l a w f u l l y  s u b j e c t  to its p o l i c e  p ow er s.

It a p p l i e s  to l a n d  of the U n i t e d  St at e s  o r  to la n d  s u b j e c t  to the j u r i s­

di c t i o n  o f  the U n i t e d  St a t e s  o n l y  to the e x t e n t  t ha t  c o n t r o l  a n d  s u p e r­

v i s i o n  o f  c o n s e r v a t i o n  of  oil a n d  gas b y  the U n i t e d  S t a t e s , o n  its l a n d  

fails to c a r r y  o u t  the i n t e n t  a n d  p u r p o s e s  of thi s c h a p t e r  a n d  o t h e r w i s e  | 

a p p l i e s  to f e d e r a l  l a n d  so far as an o f f i c e r  of the U n i t e d  S t a t e s  h a v i n g  

j u r i s d i c t i o n ,  or hi s a u t h o r i z e d  r e p r e s e n t a t i v e , s h a l l  a p p r o v e  a n y  of  the 

p r o v i s i o n s  of this c h a p t e r  or o r d e r s  o f  th e c o m m i s s i o n  w h i c h  a f f e c t  j

l a n d .

Sec, 31 .10 . 1 3 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N .  (a) T h e  

c o m m i s s i o n  has  j u r i s d i c t i o n  a n d  a u t h o r i t y  o v e r  all p e r s o n s  a n d  p r o p e r t y ,  

p u b l i c  a n d  p r i v a t e , n e c e s s a r y  to c a r r y  o u t  th e p u r p o s e s  a n d  i n t e n t  of 

this c h a p t e r ,

(b) T h e  c o m m i s s i o n  s hal l i n v e s t i g a t e  to d e t e r m i n e  w h e t h e r  or n o t  

HB 830 -4-
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f act s e x i s t  w h i c h  j u s t i f y  or  r e q u i r e  a c t i o n  b y  it.

(c) T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  a n d  o r d e r s  a n d  ta k e  

o t h e r  a p p r o p r i a t e  a c t i o n  to c a r r y  o u t  the p u r p o s e s  o f  this ch ap te r.

(d) T h e  c o m m i s s i o n  m a y  r e q u i r e

(1) i d e n t i f i c a t i o n  o f  o w n e r s h i p  o f  w e l l s ,  p r o d u c i n g  leases, 

tanks, p l a n t s  a n d  d r i l l i n g  s t r u c t u r e s ;

(2) the  m a k i n g  a n d  f i l i n g  o f  r e p o r t s , w e l l  l o g s , d r i l l i n g  

logs,, e l e c t r i c  l o g s , l i t h o l o g i c  l o g s , d i r e c t i o n a l  s u r v e y s , a n d  a l l  o t h e r  

s u b s u r f a c e  i n f o r m a t i o n  o n  a w e l l  d r i l l e d  fo r oi l o r  gas, or  for the 

d i s c o v e r y  o f  o i l  or  gas, or  for g e o l o g i c  i n f o r m a t i o n ,  a n d  th e r e q u i r e d  

r e p o r t s  a n d  i n f o r m a t i o n  s h a l l  b e  f i l e d  w i t h i n  30 d a y s  a f t e r  the  c o m p l e­

tion, a b a n d o n m e n t ,  o r  s u s p e n s i o n  o f  the  well;

(3) the d r i l l i n g ,  c a s i n g  a n d  p l u g g i n g  o f  w e l l s  in a m a n n e r

w h i c h  w i l l  p r e v e n t  th e e s c a p e  of  o i l  or gas o u t  o f  o n e  s t r a t u m  i nto

a n o t h e r ,  the i n t r u s i o n  o f  w a t e r  i n t o  an  o i l  or gas st ra tu m,  the  p o l l u­

ti o n  o f  f r e s h  w a t e r  s u p p l i e s  b y  oil, gas or  s a l t  w a t e r ,  a n d  p r e v e n t  

b l o w o u t s ,  c a v i n g s ,  s e e p a g e s  a n d  fires;

(4) the  f u r n i s h i n g  o f  a r e a s o n a b l e  b o n d  w i t h  s u f f i c i e n t  

s u r e t y  c o n d i t i o n s  f o r  th e p e r f o r m a n c e  o f  th e d u t y  to p l u g  e a c h  d r y  or 

a b a n d o n e d  w e l l  or t h e  r e p a i r  o f  w e l l s ;

(5) th e o p e r a t i o n  of  w e l l s  w i t h  e f f i c i e n t  g a s - o i l  a n d  w a t e r -

o i l  r a t i o s ,  a n d  m a y  f i x  t h e s e  r a t io s;

(6) t he g a u g i n g  or o t h e r  m e a s u r i n g  o f  o i l  a n d  gas to d e t e r­

m i n e  th e q u a l i t y  a n d  q u a n t i t y  of o i l  a n d  g a s ;

(7) e v e r y  p e r s o n  w h o  p r o d u c e s  o i l  o r  gas  in the s t a t e  to k e e p

a n d  m a i n t a i n  fo r a p e r i o d  o f  fiv e  y e a r s  in the s t a t e  c o m p l e t e  an d 

a c c u r a t e  r e c o r d s  o f  the  q u a n t i t i e s  o f  o i l  a n d  gas p r o d u c e d ,  w h i c h  s h a l l  

b e  a v a i l a b l e  f o r  e x a m i n a t i o n  b y  th e c o m m i s s i o n  or its a ge n t s  at all 

r e a s o n a b l e  t i m e s ;
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(8) th e m e a s u r i n g  an d m o n i t o r i n g  of  o i l  a n d  gas p o o l  p r e s­

sures ,

(e) T h e  c o m m i s s i o n  m a y  r eg u l a t e ,  f o r  c o n s e r v a t i o n  p u r p o s e s ,

(1) the d r i ll in g, p r o d u c i n g  a n d  p l u g g i n g  o f  w e l l s ;

(2) the s h o o t i n g  a n d  c h e m i c a l  t r e a t m e n t  of  w e l l s ;

 ̂ \ o n «  4 r* n -p x.y a1 1 n •
/ W A A W  V/ J- V V U 4 . J . O  f

(4) the d i s p o s a l  of  sal t wat e r ,  n o n p o t a b l e  w a t e r  a n d  oil 

f i e l d  w a s t e s ;

(5) the c o n t a m i n a t i o n  o r  w a s t e  o f  u n d e r g r o u n d  w a t e r ;

(6) the p r o d u c t i o n  r a t e  of o i l  a n d  gas f r o m  a w e l l  or p r o­

perty.

(f) T h e  c o m m i s s i o n  m a y  c l a s s i f y  w e l l s  as oil  or gas w e l l s  for 

p u r p o s e s  m a t e r i a l  to the  i n t e r p r e t a t i o n  o r  e n f o r c e m e n t  o f  this c h a p t e r „

(g) T h e  c o m m i s s i o n  m a y  b y  r e g u l a t i o n  r e q u i r e  tha t d e v e l o p m e n t  a n d  

p r o d u c t i o n  o f  an  o i l  o r  gas p o o l  b e  a c c o m p l i s h e d  o n l y  in  a c c o r d a n c e  w i t h  

a d e v e l o p m e n t  a n d  p r o d u c t i o n  p l a n  a p p r o v e d  b y  the  c o m m i s s i o n .

Sec. 3 1 . 1 0 . 1 4 0 .  C O N F I D E N T I A L  R E P O R T S . (a) Fo r al l w e l l s  for

w h i c h  a p e r m i t  to d r i l l  has  b e e n  i s s u e d  b y  the c o m m i s s i o n  s i n c e  

J a n u a r y  3, 1959, the c o m m i s s i o n  m a y  r e q u i r e

(1) the m a k i n g  a n d  f i l i n g  of f l o w  t e s t  i n f o r m a t i o n  r e p o r t s , 

w e l l  l o g s , d r i l l i n g  l o g s , e l e c t r i c  l o g s , l i t h o l o g i c  l o g s , d i r e c t i o n a l  

s u r v e y s , a n d  al l o t h e r  s u b s u r f a c e  i n f o r m a t i o n  o n  a w e l l  d r i l l e d  for oi l 

or g a s , or for the d i s c o v e r y  of o i l  or g a s , or for g e o l o g i c  i n f o r m a t i o n ;  

a n d

(2) the f i l i n g  o f  all l o g s , e x c e p t  e x p e r i m e n t a l  l o g s , dip- 

m e t e r  s u r v e y s , a n d  v e l o c i t y  s u r v e y s  r u n  o n  a w e l l  a n d  n o t  r e q u i r e d  b y  

(1) of this s u b s e c t i o n .

(b) R e p o r t s  a n d  i n f o r m a t i o n  r e q u i r e d  u n d e r  ( a ) (1) a n d  (2) of this 

s e c t i o n  s h a l l  b e  f i l e d  w i t h i n  30 days a f t e r  the c o m p l e t i o n , a b a n d o n m e n t ,
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or s u s p e n s i o n  o f  a w e l l .  H o w e v e r ,  u n d e r  (a)(1) o f  this se ct io n,  the 

c o m m i s s i o n  m a y  n o t  r e q u i r e  the m a k i n g  o f  a log o n  a w e l l  c o m p l e t e d ,  

a b a n d o n e d  or s u s p e n d e d  b e f o r e  J u n e  19, 1970,

(c) T h e  r e p o r t s  a n d  i n f o r m a t i o n  m a r k e d  c o n f i d e n t i a l  b y  th e o p e r a­

tor s h a l l  b e  k e p t  c o n f i d e n t i a l  for 24 m o n t h s  f o l l o w i n g  t he 3 0 - d a y  f i l i n g  

p e r i o d  u n l e s s  t h e  o w n e r  o f  the  w e l l  g i v e s  w r i t t e n  p e r m i s s i o n  to r e l e a s e  

the  r e p o r t s  a n d  i n f o r m a t i o n  at an  e a r l i e r  date. W e l l  l o c a ti on , depth, 

s t a t u s  a n d  p r o d u c t i o n  d a t a  a n d  p r o d u c t i o n  r e p o r t s  r e q u i r e d  b y  th e c o m­

m i s s i o n  to b e  f i l e d  a f t e r  the 3 0 - d a y  f i l i n g  p e r i o d  s h a l l  b e  c o n s i d e r e d  

p u b l i c  i n f o r m a t i o n  a n d  s h a l l  n o t  b e  c l a s s i f i e d  c o n f i d e n t i a l .  " P r o d u c­

ti o n  data", as u s e d  in  t h i s  s u b s e c t i o n ,  m e a n s  vo l u m e ,  g r a v i t y  a n d  gas- 

o i l  r a t i o  o f  a l l  p r o d u c t i o n  o f  o i l  o r  gas  a f t e r  the w e l l  b e g i n s  r e g u l a r  

p r o d u c t i o n .

Sec. 3 1 . 1 0 . 1 5 0 .  R E G U L A T I O N S  O F  T H E  C O M M I S S I O N .  T h e  a d o p t i o n  of 

r e g u l a t i o n s  a n d  th e i s s u a n c e  o f  o r d e r s  o f  th e c o m m i s s i o n  s h a l l  b e  in 

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

Sec. 3 1 . 1 0 . 1 6 0 .  P E R M I T S  A N D  F E E S  T O  D R I L L  WELLS. A  p e r s o n  d e s i r­

ing  to d r i l l  a w e l l  in  s e a r c h  o f  o i l  or gas, or  to f a c i l i t a t e  the p r o­

d u c t i o n  o f  o i l  o r  gas, s h a l l  n o t i f y  the c o m m i s s i o n  o f  h i s  i n t e n t  o n  a 

f o r m  p r e s c r i b e d  b y  the  c o m m i s s i o n  a n d  s h a l l  p a y  a fee o f  $100  for a 

p e r m i t  fo r e a c h  w e l l  s o u g h t  to b e  dri l l e d .  U p o n  r e c e i p t  of  n o t i f i c a t i o n  

a n d  fee, the c o m m i s s i o n  s h a l l  p r o m p t l y  i s s u e  a p e r m i t  to drill, u n l e s s  

the d r i l l i n g  o f  t h e  w e l l  is c o n t r a r y  to l a w  o r  a r e g u l a t i o n  or o r d e r  of 

the  c o m m i s s i o n ,  or  u n l e s s  th e p e r s o n  is in  v i o l a t i o n  of  a c o m m i s s i o n  

r e g u l a t i o n ,  o r d e r  or  s t i p u l a t i o n  p e r t a i n i n g  to d r i l l i n g ,  p l u g g i n g  or 

a b a n d o n m e n t  o f  a w e l l ,  o r  if the d r i l l i n g  of  th e w e l l  is n o t  in  a c c o r­

d a n c e  w i t h  a d e v e l o p m e n t  or  p r o d u c t i o n  p l a n  a p p r o v e d  b y  th e c o m m i s s i o n ,  

a n d  the  t a r g e t  o f  the  w e l l  is a p o o l  or  f o r m a t i o n  r e g a r d i n g  w h i c h  the 

c o m m i s s i o n  h a s  r e q u i r e d  t h e  s u b m i s s i o n  o f  a p l a n  in a c c o r d a n c e  w i t h  s e c .
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1.30 (g) o f  this chapte r.  T h e  d r i l l i n g  of  a w e l l  is p r o h i b i t e d  u n t i l  a 

p e r m i t  to d r i l l  is o b t a i n e d  in a c c o r d a n c e  w i t h  this c h a p t e r .

Sec. 31 .10 . 1 7 0 .  E S T A B L I S H M E N T  O F  D R I L L I N G  U N I T S  F O R  P O O L S . (a)

F o r  the m a x i m i z a t i o n  of  r e c ov ery , to protect, a n d  e n f o r c e  the  c o r r e l a t i v e  

ri g h t s  o f  l e s s e e s  in a p o o l , a n d  to a v o i d  the  r e d u c e d  r e c o v e r y  w h i c h  

m i g h t  r e s u l t  f r o m  too s ma ll  a n u m b e r  of w e l l s ,  the commission, shall, 

a f t e r  a h e a r i n g ,  e s t a b l i s h  a d r i l l i n g  u n i t  or u n i t s  for e a c h  p o o l . T h e  

e s t a b l i s h m e n t  o f  a u n i t  for gas s h a l l  b e  l i m i t e d  to the p r o d u c t i o n  of 

gas.

(b) E a c h  w e l l  d r i l l e d  on  a d r i l l i n g  u n i t  s h a l l  b e  d r i l l e d  u n d e r  

r e g u l a t i o n s  a n d  in a c c o r d a n c e  w i t h  the s p a c i n g  p a t t e r n  as th e c o m m i s s i o n  

p r e s c r i b e s  for the p o o l  in w h i c h  th e w e l l  is l o c a t e d . E x c e p t i o n s  to the 

r e g u l a t i o n s  a n d  s p a c i n g  p a t t e r n  m a y  b e  g r a n t e d  w h e r e  it is shown, a f t e r  

n o t i c e  a n d  h e a r i n g ,  that  the u n i t  is p a r t l y  o u t s i d e  the p o o l , or for 

some o t h e r  r e a s o n  a w e l l  so l o c a t e d  o n  the u n i t  w o u l d  b e  n o n p r o d u c t i v e , 

or t o p o g r a p h i c a l  c o n d i t i o n s  are s u c h  as to m a k e  the  d r i l l i n g  at s u c h  a 

l o c a t i o n  u n d u l y  b u r d e n s o m e . If an e x c e p t i o n  is g r a n t e d , the c o m m i s s i o n  

shall t ak e  s u c h  a c t i o n  as w i l l  o f f s e t  a n y  a d v a n t a g e  which, the p e r s o n  

s e c u r i n g  the e x c e p t i o n  m a y  h a v e  o v e r  o t h e r  p r o d u c e r s  b y  r e a s o n  o f  the 

d r i l l i n g  of  t he  w e l l  as an ex ce p t i o n ,  a n d  so that d r a i n a g e  f r o m  d e­

v e l o p e d  u n i t s  to the t r a c t  w i t h  r e s p e c t  to w h i c h  the e x c e p t i o n  is 

g r a n t e d  w i l l  b e  p r e v e n t e d  or m i n i m i z e d ,  a n d  the p r o d u c e r  o f  the w e l l  

d r i l l e d  as an e x c e p t i o n  w i l l  be  a l l o w e d  to produce, n o  m o r e  t h a n  a j u s t  

a n d  e q u i t a b l e  s h a r e  of the oil. a n d  gas in th e p o o l .

■(c) W h e n  two or m o r e  s e p a r a t e l y  o w n e d  t rac t s  of  l a n d  are e m b r a c e d  

w i t h i n  an e s t a b l i s h e d  d r i l l i n g  unit, p e r s o n s  o w n i n g  the d r i l l i n g  r i g h t s  

in it a n d  the r i g h t  to s h a r e  in the p r o d u c t i o n  f r o m  it m a y  a g r e e  to p o o l  

t h e i r  i n t e r e s t s  a n d  d e v e l o p  t h e i r  l a n d  as a d r i l l i n g  unit. If the 

p e r s o n s  do n o t  a g r e e  to p o o l  t h e i r  i n t e r e s t s , the c o m m i s s i o n  m a y  e n t e r

“8~
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a n  o r d e r  p o o l i n g  a n d  i n t e g r a t i n g  t h e i r  i n t e r e s t s  fo r the d e v e l o p m e n t  of  

t h e i r  l a n d  as a d r i l l i n g  u n i t  for th e m a x i m i z a t i o n  o f  r e c o v e r y ,  for the

p r o t e c t i o n  o f  c o r r e l a t i v e  r i gh ts , or to a v o i d  t he d r i l l i n g  o f  u n n e c e s­

sa r y  w e l l s .  O r d e r s  e f f e c t u a t i n g  s u c h  p o o l i n g  s h a l l  b e  m a d e  a f t e r  n o t i c e  

a n d  h e a r i n g ,  a n d  s h a l l  b e  u p o n  t er ms  a n d  c o n d i t i o n s  w h i c h  w i l l  a f f o r d  to 

the o w n e r  o f  e a c h  t r a c t  th e o p p o r t u n i t y  to r e c o v e r  or  r e c e i v e  h is  j u s t  

a n d  e q u i t a b l e  s h a r e  o f  t h e  o i l  arid gas i n  th e po o l  w i t h o u t  u n n e c e s s a r y  

ex pe n s e .  O p e r a t i o n s  i n c i d e n t  to t he  d r i l l i n g  o f  a w e l l  u p o n  a p o r t i o n  

o f  a u n i t  c o v e r e d  b y  a p o o l i n g  o r d e r  s h a l l  b e  c o n s i d e r e d  for all p u r ­

po s e s  to b e  t h e  c o n d u c t  o f  t he  o p e r a t i o n  u p o n  e a c h  s e p a r a t e l y  o w n e d  

t r a c t  in  the u n i t  b y  th e s e v e r a l  l e s s e e s  of  it. T h e  p o r t i o n  o f  the 

p r o d u c t i o n  a l l o c a t e d  to th e l e s s e e  of  e a c h  t r a c t  i n c l u d e d  in  a d r i l l i n g  

u n i t  f o r m e d  b y  a p o o l i n g  o r d e r  shall, w h e n  p r o d u c e d ,  b e  c o n s i d e r e d  as if 

it h a d  b e e n  p r o d u c e d  f r o m  th e t r a c t  b y  a w e l l  d r i l l e d  o n  it. If p o o l i n g  

is e f f e c t u a t e d ,  t h e  c o s t  of d e v e l o p m e n t  a n d  o p e r a t i o n  o f  t h e  p o o l e d  u n i t  

c h a r g e a b l e  b y  th e o p e r a t o r  to the  o t h e r  i n t e r e s t e d  l e s s e e  is l i m i t e d  to 

t h e  a c t u a l  a n d  r e a s o n a b l e  e x p e n d i t u r e s  for t his p u r p o s e ,  i n c l u d i n g  a 

r e a s o n a b l e  c h a r g e  for  s u p e r v i s i o n .  As to l e s s e e s  w h o  r e f u s e  to a g r e e  

u p o n  p o o l i n g ,  t h e  o r d e r  s h a l l  p r o v i d e  for  r e i m b u r s e m e n t  for c osts

c h a r g e a b l e  to e a c h  l e s s e e  o u t  of, a n d  o n l y  o u t  of, p r o d u c t i o n  f r o m  the

u n i t  b e l o n g i n g  to s u c h  lesse e. In the e v e n t  o f  a d i s p u t e  r e l a t i v e  to 

t h e  costs, the c o m m i s s i o n  s h a l l  d e t e r m i n e  t h e  p r o p e r  c o st s u p o n  n o t i c e  

to all  i n t e r e s t e d  p a r t i e s  a n d  h e a r i n g .  A p p e a l s  m a y  b e  t a k e n  f r o m  the 

d e t e r m i n a t i o n  as f r o m  a n y  o t h e r  o r d e r  of  t h e  c o m m i s s i o n .  If a l e s s e e  

d r i l l s  a n d  o p e r a t e s , o r  p a y s  th e e x p e n s e  o f  d r i l l i n g  a n d  o p e r a t i n g  the 

w e l l  fo r t h e  b e n e f i t  o f  o t h e r s ,  t h e n  in a d d i t i o n  to a n y  o t h e r  r i g h t  

c o n f e r r e d  b y  t h e  p o o l i n g  order, th e l e s s e e  d r i l l i n g  or o p e r a t i n g  h a s  a 

l i e n  o n  t h e  s h a r e  o f  p r o d u c t i o n  f r o m  the  u n i t  a c c r u i n g  to t he i n t e r e s t  

o f  e a c h  o f  t h e  o t h e r  l e s s e e s  for  th e p a y m e n t  of  h i s  p r o p o r t i o n a t e  s h a r e
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of  s u c h  e x p e n s e s . A l l  th e oi l an d gas s u b j e c t  to the lien, o r  so m u c h  

o f  the o i l  a n d  gas s u b j e c t  to the l i e n  as is n e c e s s a r y  s ha ll  b e  m a r k e t e d  

a n d  s o l d  b y  the c r e di tor , a n d  the  p r o c e e d s  a p p l i e d  in p a y m e n t  o f  the 

e x p e n s e s  s e c u r e d  b y  the lien, w i t h  t he  b a l a n c e , if a n y , p a y a b l e  to the 

d e b t o r .

(d) T h e  c o m m i s s i o n  s h a l l . in all i n s t a n c e s  w h e r e  a u n i t  ha s b e e n  

f o r m e d  o u t  of  la n d  or a r eas  of m o r e  t h a n  on e o w n e r s h i p , r e q u i r e  the 

op e r a t o r ,  u p o n  r e q u e s t  o f  a l e s s e e , b u t  s u b j e c t  to the r i g h t  o f  the 

o p e r a t o r  to m a r k e t  p r o d u c t i o n  a n d  c o l l e c t  the p r o c e e d s  w i t h  r e s p e c t  to a 

l e s s e e  in d e f a u l t , as p r o v i d e d  in (c) of  this s e c t i o n , to d e l i v e r  to the 

l e s s e e  or  his  a s s i g n s  hi s p r o p o r t i o n a t e  share, o f  the p r o d u c t i o n  f r o m  the 

w e l l  c o m m o n  to the d r i l l i n g  unit. T h e  l e s s e e  r e c e i v i n g  h i s  s h a r e  s h a l l  

p r o v i d e .at his  o w n  e x p e n s e  p r o p e r  r e c e p t a c l e s  for the r e c e i p t  an d 

s t o r a g e  of  it.

(e) If p e r s o n s  o w n i n g  th e d r i l l i n g  or o t h e r  r i g h t s  in s e p a r a t e  

t r a c t s  e m b r a c e d  w i t h i n  a d r i l l i n g  u n i t  fail to a g r e e  u p o n  the  p o o l i n g  o f  

the  tr a c t s  a n d  the d r i l l i n g  o f  the w e l l  o n  the u n i t , a n d  if t h e  c o m m i s­

si o n  is w i t h o u t  a u t h o r i t y  to r e q u i r e  p o o l i n g  as p r o v i d e d  b y  this s e c­

tion, then, s u b j e c t  to al l o t h e r  a p p l i c a b l e  p r o v i s i o n s  of  this c h a p t e r , 

the  l e s s e e  o f  e a c h  t r a c t  e m b r a c e d  w i t h i n  the d r i l l i n g  u n i t  m a y  d r i l l  on 

h i s  tract, b u t  the a l l o w a b l e  p r o d u c t i o n  f r o m  the  t r a c t  s h a l l  b e  the 

p r o p o r t i o n  of the a l l o w a b l e  p r o d u c t i o n  for the full d r i l l i n g  u n i t  as the 

a r e a  of the s e p a r a t e l y  o w n e d  tract b e a r s  to the  full d r i l l i n g  u n i t . j

Sec. 31 .10 . 1 8 0 .  U N I T I Z A T I O N  A N D  U N I T I Z E D  O P E R A T I O N  O F  P O O L S  A N D  

I N T E G R A T I O N  OF I N T E R E S T S  BY  A G R E E M E N T . (a) To m a x i m i z e , or to a s s i s t

in m a x i m i z i n g  re c o v e r y ,  a n d  to p r o t e c t  the c o r r e l a t i v e  r i g h t s  o f  p e r s o n s  

o w n i n g  i n t e r e s t s  in the t ra c t s  of la n d  af f e c t e d ,  t h e s e  p e r s o n s  m a y  

v a l i d l y  i n t e g r a t e  t h e i r  i n t e r e s t s  to p r o v i d e  for the u n i t i z e d  m a n a g e­

ment, d e v e l o p m e n t ,  a n d  o p e r a t i o n  of  s u c h  t ra c t s  of  l a n d  as a u nit. |

H B  830

i



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
25

26
27
28

29

Wh er e ,  h o w e v e r ,  t h e y  h a v e  n o t  a g r e e d  to i n t e g r a t e  t h e i r  i n t e r e s t s ,  the 

c o m m i s s i o n ,  u p o n  p r o p e r  p e t i t i o n  o r  o n  its o w n  m o t i o n ,  a f t e r  n o t i c e  a n d  

h e a r i n g ,  has  j u r i s d i c t i o n ,  p o w e r  a n d  a u t h o r i t y ,  a n d  it is its d u t y  to 

m a k e  a n d  e n f o r c e  o r d e r s  a n d  do the t h i n g s  n e c e s s a r y  o r  p r o p e r  to c a r r y  

o u t  t h e  p u r p o s e s  o f  this s ec tion.

(b) If u p o n  t h e  f i l i n g  of  a p e t i t i o n  b y  a p e r s o n  o w n i n g  an  i n­

te r e s t  in the t r a c t s  a f f e c t e d ,  or o n  th e c o m m i s s i o n ' s  o w n  m o t i o n ,  a n d  

a f t e r  n o t i c e  a n d  h e a r i n g ,  a ll i n  t h e  f o r m  a n d  m a n n e r  a n d  in a c c o r d a n c e  

w i t h  the p r o c e d u r e  a n d  r e q u i r e m e n t s  p r o v i d e d  in  this se ct i o n ,  the c o m­

m i s s i o n  f ind s t h a t  (1) the u n i t i z e d  m a n a g e m e n t ,  o p e r a t i o n  a n d  f u r t h e r  

d e v e l o p m e n t  o f  a p o o l  o r  p o r t i o n  o f  a p o o l  is r e a s o n a b l y  n e c e s s a r y  in 

o r d e r  to e f f e c t i v e l y  c a r r y  o n  p r e s s u r e  co nt rol , p r e s s u r e - m a i n t e n a n c e  or 

r e p r e s s u r i n g  o p e r a t i o n s ,  c y c l i n g  o p e r a t i o n s ,  w a t e r  f l o o d i n g  o p e r a t i o n s ,  

o r  a n y  c o m b i n a t i o n  o f  these, or a n y  o t h e r  f o r m  o f  j o i n t  e f f o r t  c a l c u­

l a t e d  to s u b s t a n t i a l l y  i n c r e a s e  the u l t i m a t e  r e c o v e r y  o f  o i l  a n d  gas 

f r o m  the pool; (2) o n e  or m o r e  of  the u n i t i z e d  m e t h o d s  o f  o p e r a t i o n  as 

a p p l i e d  to t h e  p o o l  o r  p o r t i o n  o f  it is f e a si bl e,  a n d  w i l l  m a x i m i z e  

r e c o v e r y ;  a n d  (3) the  u n i t i z a t i o n  a n d  a d o p t i o n  o f  o n e  o r  m o r e  o f  the 

u n i t i z e d  m e t h o d s  o f  o p e r a t i o n  is fo r t he  c o m m o n  good, it s h a l l  m a k e  a 

f i n d i n g  to t h a t  e f f e c t  a n d  m a k e  an  o r d e r  c r e a t i n g  th e u n i t  a n d  p r o v i d i n g  

f o r  t he  u n i t i z a t i o n  a n d  u n i t i z e d  o p e r a t i o n  o f  the p o o l  or p o r t i o n  o f  it 

d e s c r i b e d  in t h e  orde r,  u p o n  t he  te rm s a n d  c o n d i t i o n s ,  as m a y  b e  s h o w n  

b y  t he  e v i d e n c e  to b e  fair, r e a s o n a b l e ,  e q u i t a b l e ,  a n d  w h i c h  ar e n e c e s­

s a r y  or p r o p e r  to p r o t e c t ,  s a f e g u a r d  a n d  a d j u s t  the r e s p e c t i v e  r i g h t s  

a n d  o b l i g a t i o n s  of  t he  s e v e r a l  p e r s o n s  a f f e c t e d ,  i n c l u d i n g  r o y a l t y  

owner, o w n e r s  o f  o v e r r i d i n g  r o y a l t i e s ,  oil  a n d  gas p a y m e n t s ,  c a r r i e d  

i n t e r e s t s ,  m o r t g a g e s ,  l i e n  c l a i m a n t s  a n d  o th er s, as w e l l  as the lessees. 

T h e  p e t i t i o n  o r  m o t i o n  s h a l l  se t o u t  a d e s c r i p t i o n  o f  t h e  p r o p o s e d  u n i t  

a r e a  w i t h  a m a p  or  p l a t  o f  it a t t a c h e d ,  s h a l l  a l l e g e  the  e x i s t e n c e  o f
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th e facts r e q u i r e d  to b e  f o u n d  b y  the c o m m i s s i o n  as p r o v i d e d  in this 

s u b s e c t i o n  a n d  s h a l l  h a v e  a t t a c h e d  to it a r e c o m m e n d e d  p l a n  of  u n i t i z a­

tio n  a p p l i c a b l e  to the p r o p o s e d  u n i t  a r e a  a n d  w h i c h  the p e t i t i o n e r  or 

the  c o m m i s s i o n  c o n s i d e r s  to b e  f a i r , r e a s o n a b l e  a n d  e q u i t a b l e .

(c) T h e  o r d e r  o f  the c o m m i s s i o n  m a y  d e f i n e  t he  b o u n d a r y  of the 

a r e a  to b e  i n c l u d e d  w i t h i n  t he u n i t  a r e a  a n d  p r e s c r i b e  w i t h  r e a s o n a b l e  

d e t a i l  the. p l a n  of u n i t i z a t i o n  a p p l i c a b l e  to i t . E a c h  u n i t  a n d  u n i t  

a r e a  s h a l l  b e  l i m i t e d  to all  or a p o r t i o n  o f  a s i n g l e  p o o l . O n l y  so 

m u c h  of  a p o o l  as has b e e n  d e f i n e d  a n d  d e t e r m i n e d  to b e  p r o d u c t i v e  of  

o i l  a n d  gas b y  a c t u a l  d r i l l i n g  o p e r a t i o n s  m a y  b e  so i n c l u d e d  w i t h i n  the 

u n i t  area. A  u n i t  m a y  b e  c r e a t e d  to e m b r a c e  less t h a n  the w h o l e  of a 

p o o l  o n l y  w h e r e  it is s h o w n  b y  the e v i d e n c e  t h a t  t he  a r e a  to b e  so 

i n c l u d e d  w i t h i n  the u n i t  a r e a  is of  a si z e  a n d  s h a p e  as m a y  b e  r e a s o n­

ab l y  r e q u i r e d  for the s u c c e s s f u l  a n d  e f f i c i e n t  c o n d u c t  of  the u n i t i z e d  

m e t h o d  of o p e r a t i o n  for w h i c h  the u n i t  is cr ea te d,  a n d  that  the c o n d u c t  

of  it w i l l  h a v e  n o  m a t e r i a l  a d v e r s e  e f f e c t  u p o n  the r e m a i n d e r  o f  the 

p o o l . T h e  p l a n  of  u n i t i z a t i o n  for e a c h  u n i t  a n d  u n i t  a r e a  sh al l b e  o n e  

s u i t e d  to t he  n e e d s  a n d  r e q u i r e m e n t s  of the p a r t i c u l a r  u n i t  d e p e n d e n t  

u p o n  the facts a n d  c o n d i t i o n s  f o u n d  to e x i s t  w i t h  r e s p e c t  to i t . In 

a d d i t i o n  to o t h e r  t e r m s , p r o v i s i o n s , c o n d i t i o n s  a n d  r e q u i r e m e n t s  f o u n d  

b y  t he  c o m m i s s i o n  to b e  r e a s o n a b l y  n e c e s s a r y  or p r o p e r  to c a r r y  o u t  the  

p u r p o s e  of  this c h a p t e r , a n d  s u b j e c t  to the f u r t h e r  r e q u i r e m e n t s  o f  this 

sec tion, e a c h  p l a n  of  u n i t i z a t i o n  s h a l l  c o n t a i n  f a i r , r e a s o n a b l e  a n d  

e q u i t a b l e  p r o v i s i o n s  for

(1) the e f f i c i e n t  u n i t i z e d  m a n a g e m e n t  or  c o n t r o l  of  the 

f u r t h e r  d e v e l o p m e n t  a n d  o p e r a t i o n  of  the u n i t  a r e a  for the r e c o v e r y  of 

oi l a n d  gas f r o m  the p o o l  a f f ec te d;  u n d e r  s u c h  a p l a n  t he  actual, o p e r a­

tions w i t h i n  the u n i t  a r e a  m a y  b e  c a r r i e d  on  in  w h o l e  or  in p a r t  b y  the  

u n i t  i t s e l f , or b y  o n e  o r  m o r e  of the l e s s e e s  w i t h i n  th e u n i t  a r e a  as 
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the u n i t  o p e r a t o r  s u b j e c t  to the s u p e r v i s i o n  a n d  d i r e c t i o n  o f  the unit, 

d e p e n d e n t  u p o n  w h a t  is m o s t  b e n e f i c i a l  o r  e x p e d i e n t ;  t he  d e s i g n a t i o n  of 

th e u n i t  o p e r a t o r  s h a l l  b e  b y  v o t e  o f  t h e  l e s s e e s  in the u n i t  in a 

m a n n e r  p r o v i d e d  in  t h e  p l a n  o f  u n i t i z a t i o n  a n d  n o t  b y  th e c o m m i s s i o n ;

(2) the  d i v i s i o n  o f  i n t e r e s t  or f o r m u l a  for the  a p p o r t i o n m e n t  

a n d  a l l o c a t i o n  o f  th e u n i t  p r o d u c t i o n ,  a m o n g  a n d  to th e s e v e r a l  s e p a­

r a t e l y  o w n e d  t r a c t s  w i t h i n  th e u n i t  a r e a  s u c h  as w i l l  r e a s o n a b l y  p e r m i t  

p e r s o n s  o t h e r w i s e  e n t i t l e d  to s h a r e  i n  o r  b e n e f i t  b y  t h e  p r o d u c t i o n  f r o m  

s u c h  s e p a r a t e l y  o w n e d  t r a c t s  to p r o d u c e  a n d  r e c e i v e ,  in st e a d ,  t h e i r  

fair, e q u i t a b l e  a n d  r e a s o n a b l e  s h a r e  o f  the u n i t  p r o d u c t i o n  or  o t h e r  

b e n e f i t s  o f  it; a s e p a r a t e l y  o w n e d  t r a c t ' s  fair, e q u i t a b l e ,  a n d  r e a s o n­

ab l e  s h a r e  o f  t h e  u n i t  p r o d u c t i o n  s h a l l  b e  m e a s u r e d  b y  the v a l u e  o f  ea c h  

s u c h  t r a c t  for  o i l  a n d  gas p u r p o s e s  a n d  its c o n t r i b u t i n g  v a l u e  to the 

u n i t  in r e l a t i o n  to l ik e  v a l u e s  o f  o t h e r  tra ct s i n  th e unit, t a k i n g  into 

a c c o u n t  a c r e a g e ,  the q u a n t i t y  of  o i l  a n d  gas r e c o v e r a b l e  f r o m  it, l o c a­

ti o n  o n  t h e  s t r u c t u r e , its p r o b a b l e  p r o d u c t i v i t y  of  oil a n d  gas i n  the 

a b s e n c e  o f  u n i t  o p e r a t i o n s ,  th e b u r d e n  o f  o p e r a t i o n s  to w h i c h  th e tract 

w i l l  or  is l i k e l y  to b e  s u b j e c t e d ,  o r  so m a n y  of  t h e s e  fa ct o r s ,  o r  su c h  

o t h e r  p e r t i n e n t  e n g i n e e r i n g ,  g e o l o g i c a l  or  o p e r a t i n g  f a c t o r s  as m a y  b e  

r e a s o n a b l y  s u s c e p t i b l e  o f  d e t e r m i n a t i o n ;  " u n i t  p r o d u c t i o n "  as th a t  t e r m  

is u s e d  i n  t h i s  c h a p t e r  m e a n s  al l o i l  a n d  gas p r o d u c e d  f r o m  a u n i t  a re a  

f r o m  t h e  e f f e c t i v e  d a t e  of  the o r d e r  o f  the c o m m i s s i o n  c r e a t i n g  th e u n i t  

r e g a r d l e s s  o f  th e w e l l  o r  t r a c t  w i t h i n  the  u n i t  a r e a  f r o m  w h i c h  the  sam e 

is p r o d u c e d ;

(3) t h e  m a n n e r  in w h i c h  th e u n i t  a n d  th e f u r t h e r  d e v e l o p m e n t  

a n d  o p e r a t i o n  o f  the u n i t  a r e a  s h a l l  o r  m a y  b e  f i n a n c e d  a n d  the b a s i s , 

terms a n d  c o n d i t i o n s  o n  w h i c h  the  c o s t  a n d  e x p e n s e  o f  it s h a l l  b e  a p p o r­

ti o n e d  a m o n g  a n d  a s s e s s e d  a g a i n s t  the  t r a c t s  a n d  i n t e r e s t s  m a d e  c h a r g e­

ab l e  w i t h  it, i n c l u d i n g  a d e t a i l e d  a c c o u n t i n g  p r o c e d u r e  g o v e r n i n g  all
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c h a r g e s  a n d  c r e d i t s  i n c i d e n t  to s u c h  o p e r a t i o n s ;  u p o n  t e r m s  a n d  c o n d i­

tions as to time a n d  r a t e  o f  i n t e r e s t  as m a y  b e  f ai r  to all c o n c e r n e d ,  

r e a s o n a b l e  p r o v i s i o n  s h a l l  b e  m a d e  in the p l a n  of  u n i t i z a t i o n  for 

c a r r y i n g  o r  o t h e r w i s e  f i n a n c i n g  l e ss ee s w h o  ar e u n a b l e  to p r o m p t l y  m e e t  

t h e i r  f i n a n c i a l  o b l i g a t i o n s  in c o n n e c t i o n  w i t h  the u n i t ;

(4) the p r o c e d u r e  a n d  b a s i s  u p o n  w h i c h  w e l l s ,  e q u i p m e n t  a n d  

o t h e r  p r o p e r t i e s  o f  the s e v e r a l  l e s s e e s  w i t h i n  the u n i t  a r e a  ar e to b e  

t a k e n  o v e r  a n d  u s e d  for u n i t  o p e r a t i o n s , i n c l u d i n g  t h e  m e t h o d  o f  a r r i v­

ing at the c o m p e n s a t i o n  for it, or of o t h e r w i s e  p r o p o r t i o n a t e l y  e q u a l­

iz i n g  or a d j u s t i n g  the i n v e s t m e n t  of  the s e v e r a l  l e s s e e s  in the p r o j e c t  

as o f  th e e f f e c t i v e  d a t e  o f  u n i t  o p e r a t i o n ;

(5) the c r e a t i o n  o f  an o p e r a t i n g  c o m m i t t e e  to h a v e  g e n e r a l

o v e r a l l  m a n a g e m e n t  a n d  c o n t r o l  o f  the u n i t  a n d  the c o n d u c t  o f  its

b u s i n e s s  a n d  a f f a i r s  a n d  t h e  o p e r a t i o n s  c a r r i e d  o n  b y  it, t o g e t h e r  w i t h  

the c r e a t i o n  or d e s i g n a t i o n  of o t h e r  s u b c o m m i t t e e s , b o a r d s  or o f f i c e r s  

to f u n c t i o n  u n d e r  the a u t h o r i t y  o f  the o p e r a t i n g  c o m m i t t e e  as m a y  b e  

n e c e s s a r y ,  p r o p e r  or c o n v e n i e n t  in the e f f i c i e n t  m a n a g e m e n t  of t h e  u n i t , 

d e f i n i n g  the p o w e r s  a n d  d u t i e s  of all the c o m m i t t e e s , b o a r d s  a n d  o f f i­

cers , a n d  p r e s c r i b i n g  t h e i r  t e n u r e  a n d  t i m e  a n d  m e t h o d  for  t h e i r  s e l e c­

tion;

(6) the time w h e n  the p l a n  o f  u n i t i z a t i o n  b e c o m e s  e f f e c t i v e ;

(7) the ti m e  w h e n  a n d  the c o n d i t i o n s  u n d e r  w h i c h  a n d  the
!

m e t h o d  b y  w h i c h  th e u n i t  s h a l l  or m a y  b e  d i s s o l v e d  a n d  its a f f a i r s  w o u n d j

up.

(d) N o  o r d e r  of the c o m m i s s i o n  c r e a t i n g  a u n i t  a n d  p r e s c r i b i n g  th e

p l a n  of u n i t i z a t i o n  a p p l i c a b l e  to it b e c o m e s  e f f e c t i v e  u n t i l  th e p l a n  of

u n i t i z a t i o n  ha s b e e n  s i g n e d  or r a t i f i e d  in w r i t i n g , or a p p r o v e d  b y  the

l e sse es  o f  r e c o r d  o f  n o t  less t ha n  62.5 p e r  c e n t  o f  the u n i t  a r e a  j

a f f e c t e d  b y  it a n d  b y  the o w n e r s  of r e c o r d  o f  n o t  less t h a n  62. 5 p e r  
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ce n t  ( e x c l u s i v e  o f  r o y a l t y  i n t e r e s t s  o w n e d  b y  l e s s e e s  o r  b y  s u b s i d i a r i e s  

of a n y  less ee ) o f  the  l a n d o w n e r s ' r o y a l t y  i n t e r e s t s  in a n d  to the  u n i t  

area, a n d  t h e  c o m m i s s i o n  h a s  m a d e  a f i n d i n g  e i t h e r  i n  t h e  o r d e r  c r e a t i n g  

the u n i t  o r  in a s u p p l e m e n t a l  o r d e r  tha t th e p l a n  o f  u n i t i z a t i o n  has 

b e e n  so signe d,  r a t i f i e d  o r  a p p r o v e d  b y  l e s s e e s  a n d  r o y a l t y  o w n e r s  

o w n i n g  t he r e q u i r e d  p e r c e n t a g e  i n t e r e s t  i n  a n d  to the  u n i t  area. W h e r e  

the p l a n  of  u n i t i z a t i o n  h a s  n o t  b e e n  signed, r a t i f i e d  or  a p p r o v e d  b y  the 

l e s s e e s  a n d  r o y a l t y  o w n e r s  o w n i n g  the  r e q u i r e d  p e r c e n t a g e  i n t e r e s t  in 

a n d  to t h e  u n i t  a r e a  at the t i m e  t h e  o r d e r  c r e a t i n g  the u n i t  is made, 

the c o m m i s s i o n  shall, u p o n  p e t i t i o n  a n d  n o t i c e ,  h o l d  a d d i t i o n a l  a n d  

s u p p l e m e n t a l  h e a r i n g s  as m a y  b e  r e q u e s t e d  or r e q u i r e d  to d e t e r m i n e  if 

a n d  w h e n  th e p l a n  o f  u n i t i z a t i o n  h a s  b e e n  signed, r a t i f i e d  o r  a p p r o v e d  

b y  l e s s e e s  a n d  r o y a l t y  o w n e r s  o w n i n g  the r e q u i r e d  p e r c e n t a g e  i n t e r e s t  in 

a n d  to t h e  u n i t  a r e a  a n d  shall, i n  r e s p e c t  to the  h e a r i n g ,  m a k e  a n d  

e n t e r  a f i n d i n g  o f  its d e t e r m i n a t i o n  in thi s rega rd . If the l e s s e e s  a n d  

r o y a l t y  o w n e r s ,  or eithe r,  o w n i n g  t h e  r e q u i r e d  p e r c e n t a g e  i n t e r e s t  in 

a n d  to t h e  u n i t  a r e a  h a v e  n o t  s ig ne d,  r a t i f i e d  or a p p r o v e d  the  p l a n  of  

u n i t i z a t i o n  w i t h i n  a p e r i o d  o f  s i x  m o n t h s  f r o m  the d a t e  o n  w h i c h  the 

o r d e r  c r e a t i n g  t h e  u n i t  is m ad e, th e o r d e r  c r e a t i n g  the u n i t  c ea s e s  to 

b e  o f  f u r t h e r  f o r c e  a n d  e f f e c t  a n d  s h a l l  b e  r e v o k e d  b y  t he  c o m m i s s i o n .  

R e v o c a t i o n  d oe s  n o t  l i m i t  the  c o m m i s s i o n ' s  a u t h o r i t y  u n d e r  sec. 130 o f  

this c h a p t e r .

(e) F r o m  th e e f f e c t i v e  d a t e  o f  an o r d e r  o f  th e c o m m i s s i o n  c r e a t i n g  

a u n i t  a n d  p r e s c r i b i n g  th e p l a n  of  u n i t i z a t i o n  a p p l i c a b l e  to it, the 

o p e r a t i o n  o f  a w e l l  p r o d u c i n g  f r o m  th e p o o l  o r  p o r t i o n  of  it w i t h i n  the 

u n i t  a r e a  d e f i n e d  in the  o r d e r  b y  p e r s o n s  o t h e r  t h a n  th e u n i t  or p e r s o n s  

a c t i n g  u n d e r  its a u t h o r i t y  o r  e x c e p t  in t he  m a n n e r  a n d  to t h e  e xt e n t  

p r o v i d e d  i n  the p l a n  o f  u n i t i z a t i o n  is u n l a w f u l  a n d  is p r o h i b i t e d .

(f) T h e  o b l i g a t i o n  o r  l i a b i l i t y  o f  the l e s s e e s  or  o t h e r  o w n e r s  o f

i.c HB 830
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p a y m e n t  o f  u n i t  e x p e n s e  s h al l at all times b e  s e v e r a l  a n d  n o t  j o i n t  or

c o l l e c t i v e  a n d  in n o  e v e n t  s h a l l  a les S66 o r  o t h e r  o w n e r  o f  th e o i l  a n d  

gas r i g h t s  i n  t he  s e p a r a t e l y  o w n e d  t r a c t  b e  c h a r g e a b l e  w it h, o b l i g a t e d  

or  liable, d i r e c t l y  or  in d i r e c t l y ,  for  m o r e  t h a n  th e a m o u n t  a p p o r t i o n e d ,  

a s s e s s e d  or o t h e r w i s e  c h a r g e d  to his  i n t e r e s t  i n  s u c h  s e p a r a t e l y  o w n e d  

t r a c t  u n d e r  t h e  p l a n  of  u n i t i z a t i o n  a n d  t h e n  o n l y  to th e e x t e n t  o f  the 

lien  p r o v i d e d  for in this chapter.

(g) S u b j e c t  to s u c h  r e a s o n a b l e  l i m i t a t i o n s  as m a y  b e  set o u t  in 

the p l a n  o f  u n i t i z a t i o n ,  the u n i t  has a f i r s t  a n d  p r i o r  l ie n  u p o n  the 

l e a s e h o l d  e s t a t e  a n d  all o t h e r  oil  a n d  gas r i g h t s  ( e x c l u s i v e  of  a l a n d­

o w n e r s’ r o y a l t y  int er es t)  in a n d  to e a c h  s e p a r a t e l y  o w n e d  t r a c t , the

i n t e r e s t  of  th e o w n e r s  in a n d  to the u n i t  p r o d u c t i o n  a n d  a l l  e q u i p m e n t

i n  th e p o s s e s s i o n  of the u n i t , to s e c u r e  the p a y m e n t  o f  th e a m o u n t  of 

the u n i t  e x p e n s e  c h a r g e d  to a n d  a s s e s s e d  a g a i n s t  s u c h  s e p a r a t e l y  o w n e d  

tract. T h e  i n t e r e s t  o f  the l e s s e e  or o t h e r  p e r s o n s  w h o  b y  lease, c o n­

tra c t  or  o t h e r w i s e  are  o b l i g a t e d  or r e s p o n s i b l e  for the co s t  a n d  e x p e n s e  

of d e v e l o p i n g  a n d  o p e r a t i n g  a s e p a r a t e l y  o w n e d  t r a c t  for o i l  a n d  gas in 

the  a b s e n c e  of u n i t i z a t i o n  s h a l l , h o w e v e r , b e  p r i m a r i l y  r e s p o n s i b l e  for 

a n d  c h a r g e d  w i t h  a n y  a s s e s s m e n t  for u n i t  e x p e n s e  m a d e  a g a i n s t  the t r a c t  

a n d  r e s o r t  m a y  b e  h a d  to o v e r r i d i n g  r o y a l t i e s , oil a n d  gas p a y m e n t s , or 

o t h e r  i n t e r e s t s  w h i c h  o t h e r w i s e  ar e n o t  c h a r g e a b l e  w i t h  t h e s e  c o s t s , 

o n l y  in the e v e n t  the o w n e r  o f  i n t e r e s t  p r i m a r i l y  r e s p o n s i b l e  fails to 

p a y  th e a s s e s s m e n t  of th e p r o d u c t i o n  to the c r e d i t  the re of , or p r o d u c­

tio n  is i n s u f f i c i e n t  for  that p u r p o s e . If the o w n e r  o f  a n y  r o y a l t y  

int er es t, o v e r r i d i n g  ro ya l t y ,  o i l  or gas p a y m e n t , or an y o t h e r  i n t e r e s t  

w h i c h  u n d e r  th e p l a n  o f  u n i t i z a t i o n  is n o t  p r i m a r i l y  r e s p o n s i b l e  f o r  it 

p ays in w h o l e  or  in p a r t  the a m o u n t  o f  a n  a s s e s s m e n t  for u n i t  e x p e n s e  

for t h e  p u r p o s e  o f  p r o t e c t i n g  s u c h  i n t e r e s t , or the a m o u n t  o f  the 
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a s s e s s m e n t  in w h o l e  o r  in p a r t  is d e d u c t e d  f r o m  th e u n i t  p r o d u c t i o n  to 

th e c r e d i t  of  s u c h  i n t e r e s t ,  t he  o w n e r  o f  it is to the  e x t e n t  o f  the 

p a y m e n t  or  d e d u c t i o n  s u b r o g a t e d  to all  the  r i g h t s  o f  the u n i t  w i t h  

r e s p e c t  to t h e  i n t e r e s t  or  i n t e r e s t s  p r i m a r i l y  r e s p o n s i b l e  for the 

a s s e s s m e n t .  A  p a r t  o f  the  u n i t  p r o d u c t i o n  a l l o c a t e d  to e a c h  s e p a r a t e l y  

o w n e d  t r a c t  s h a l l  b e  r e g a r d e d  as r o y a l t y  to b e  d i s t r i b u t e d  to a n d  among, 

or th e p r o c e e d s  o f  it p a i d  to, th e r o y a l t y  o w n e r s  f r e e  a n d  c l e a r  of  all 

u n i t  e x p e n s e  a n d  f r e e  o f  a n y  lie n  for it.

(h) P r o p e r t y  r i g h t s ,  l ea se s,  c o n t r a c t s  a n d  a l l  o t h e r  r i g h t s  a n d  

o b l i g a t i o n s  s h a l l  b e  r e g a r d e d  as a m e n d e d  a n d  m o d i f i e d  to the e x t e n t  

n e c e s s a r y  to c o n f o r m  to the  p r o v i s i o n s  a n d  r e q u i r e m e n t s  of  this c h a p t e r  

a n d  to a n y  v a l i d  a n d  a p p l i c a b l e  p l a n  of  u n i t i z a t i o n  or o r d e r  o f  the 

c o m m i s s i o n  m a d e  a n d  a d o p t e d  u n d e r  thi s ch ap te r, b u t  o t h e r w i s e  r e m a i n  in 

ef f e c t .  N o  u n i t  m a y  p e r m i t  th e u n d e r l i f t i n g  or o v e r l i f t i n g  of  a n  a l i­

q u o t  of  u n i t  p r o d u c t i o n  u n l e s s  an  e m e r g e n c y  o r d e r  is a p p r o v e d  b y  the 

c o m m i s s i o n .

(i) N o t h i n g  c o n t a i n e d  in this c h a p t e r  s h a l l  b e  c o n s t r u e d  to r e ­

qu i r e  a t r a n s f e r  to or  v e s t i n g  in the u n i t  of  t i t l e  to the s e p a r a t e l y

o w n e d  t r a c t s  o r  l e a s e s  o n  t h e m  w i t h i n  the  u n i t  area, o t h e r  t h a n  the

r i g h t  to u s e  a n d  o p e r a t e  t h e m  to the e x t e n t  set o u t  in the p l a n  of  

u n i t i z a t i o n ;  n o r  s h a l l  t h e  u n i t  b e  r e g a r d e d  as o w n i n g  the u n i t  p r o d u c­

tion. T h e  u n i t  p r o d u c t i o n  a n d  t he  p r o c e e d s  f r o m  t h e  s a l e  of  it s h a l l  b e  

o w n e d  b y  the s e v e r a l  p e r s o n s  to w h o m  it is a l l o c a t e d  u n d e r  th e p l a n  of 

u n i t i z a t i o n .  A l l  p r o p e r t y ,  w h e t h e r  r e a l  o r  p e r s o n a l , w h i c h  the u n i t  m a y  

in a n y  w a y  a c q u i r e , h o l d  o r  p o s s e s s , s h a l l  n o t  b e  a c q u i r e d ,  h e l d  or 

p o s s e s s e d  b y  t h e  u n i t  for  its o w n  a c c o u n t  b u t  s h a l l  b e  a c q ui re d,  h e l d

a n d  p o s s e s s e d  b y  the u n i t  f o r  th e a c c o u n t  a n d  as a g e n t  o f  the  s e v e r a l

l e s s e e s  a n d  s h a l l  b e  t h e  p r o p e r t y  of  the l e s s e e s  as t h e i r  i n t e r e s t s

a p p e a r  u n d e r  t h e  p l a n  o f  u n i t i z a t i o n ,  s ub je ct,  h o w e v e r , to th e r i g h t  of
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the  u n i t  to t h e  p o s s e s s i o n ,  m a n a g e m e n t , u s e  o r  d i s p o s a l  o f  the s a m e  in 

the p r o p e r  c o n d u c t  o f  its a f f a i r s , a n d  s u b j e c t  to a n y  l i e n  the u n i t  m a y  

h a v e  on  it to s e c u r e  the p a y m e n t  of  u n i t  ex pe nse . N e i t h e r  the u n i t  

p r o d u c t i o n  or  p r o c e e d s  o f  the sale  of  it, n o r  the o t h e r  r e c e i p t s  s h a l l  

b e  treated, r e g a rd ed , or t a x e d  as i n c o m e  o r  p r o f i t s  of the u n i t ; b u t  

i n s t e a d , a l l  s u c h  r e c e i p t s  s h a l l  b e  the  i n c o m e  o f  t h e  s e v e r a l  p e r s o n s  to 

w h o m  or to w h o s e  c r e d i t  the sa m e  a r e  p a y a b l e  u n d e r  th e p l a n  of  u n i t i z a­

tion. To th e e x t e n t  the u n i t  m a y  r e c e i v e  or  d i s b u r s e  the r e c e i p t s  it 

s h a l l  o n l y  do so as a c o m m o n  a d m i n i s t r a t i v e  a g e n t  o f  th e p e r s o n s  to w h o m  

th e r e c e i p t s  are p ay able.

(j) T h e  a m o u n t  o f  the u n i t  p r o d u c t i o n  a l l o c a t e d  to e a c h  s e p a r a t e l y  

o w n e d  t r a c t  w i t h i n  the unit, a n d  o n l y  that  a m o u n t , r e g a r d l e s s  o f  the 

w e l l  o r  w e l l s  in the u n i t  a r e a  f r o m  w h i c h  it m a y  b e  p r o d u c e d  a n d  r e g a r d­

less o f  w h e t h e r  it is m o r e  or less t h a n  the a m o u n t  o f  the  p r o d u c t i o n  

f r o m  the w e l l  or w e l l s , if any, o n  a n y  s u c h  s e p a r a t e l y  o w n e d  t r a c t ,

s h a l l  for al l i n t e n t s , u se s  a n d  p u r p o s e s  b e  r e g a r d e d  a n d  c o n s i d e r e d  as

p r o d u c t i o n  f r o m  the s e p a r a t e l y  o w n e d  t r a c t , a n d , e x c e p t  as m a y  b e  

o t h e r w i s e  a u t h o r i z e d  in this c hapter, or in the p l a n  of  u n i t i z a t i o n  

a p p r o v e d  b y  the c o m m i s s i o n ,  s h a l l  b e  d i s t r i b u t e d  a m o n g  o r  the  p r o c e e d s  

o f  it p a i d  to the p e r s o n s  e n t i t l e d  to s h a r e  i n  the  p r o d u c t i o n  f r o m  the 

s e p a r a t e l y  o w n e d  t rac t in the sa m e  m a n n e r , in the  same  p r o p o r t i o n s , a n d  

u p o n  the sa m e  c o n d i t i o n  that t h e y  w o u l d  h a v e  p a r t i c i p a t e d  a n d  s h a r e d  in 

the  p r o d u c t i o n  or p r o c e e d s  of  it f r o m  s u c h  s e p a r a t e l y  o w n e d  t r a c t  h a d  

n o t  th e u n i t  b e e n  o r g a n i z e d ,  a n d  w i t h  t he  s a m e  l e g a l  e f f e c t . If a d e­

qu a t e  p r o v i s i o n s  a r e  m a d e  for th e r e c e i p t  o f  i t , the s h a r e  o f  the  u n i t  

p r o d u c t i o n  a l l o c a t e d  to e a c h  s e p a r a t e l y  o w n e d  t r a c t  s h a l l  b e  d e l i v e r e d  

in k i n d  to the p e r s o n s  e n t i t l e d  to it b y  v i r t u e  o f  o w n e r s h i p  o f  o i l  a n d

gas r i g h t s  in it or b y  p u r c h a s e  f r o m  the o w n e r s  s u b j e c t  to the r i g h t s  o f

the u n i t  to w i t h h o l d  a n d  sell the sa m e  in p a y m e n t  o f  u n i t  e x p e n s e  u n d e r
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the p l a n  of  u n i t i z a t i o n ,  a n d  s u b j e c t  f u r t h e r  to the c a l l  o f  the u n i t  on 

su c h  p o r t i o n s  o f  the ga s for o p e r a t i n g  p u r p o s e s  as m a y  be  p r o v i d e d  in 

th e p l a n  of  u n i t i z a t i o n .

(k) No  a g r e e m e n t  o r  p l a n  fo r th e d e v e l o p m e n t  a n d  o p e r a t i o n  o f  a 

f i e l d  or p o o l  o f  o i l  or gas as a unit, if a p p r o v e d  b y  the c o m m i s s i o n  for 

th e p u r p o s e  of  m a x i m i z i n g  r e c o v e r y ,  v i o l a t e s  a s t a t u t e  o f  the s t a t e  

p r o h i b i t i n g  m o n o p o l i e s  o r  acts, a r r a n g e m e n t s ,  a g r e e m e n t s ,  co nt r a c t s ,  

c o m b i n a t i o n s  o r  c o n s p i r a c i e s  in r e s t r a i n t  of  t r a d e  o r  c ommerce.

(1) O p e r a t i o n s  c a r r i e d  o n  u n d e r  a n d  in a c c o r d a n c e  w i t h  the p l a n  of 

u n i t i z a t i o n  s h a l l  b e  r e g a r d e d  a n d  c o n s i d e r e d  as a f u l f i l l m e n t  o f  a 

c o m p l i a n c e  w i t h  al l of t h e  p r o v i s i o n s ,  c o v e n a n t s  a n d  c o n d i t i o n s ,  e x p r e s s  

or im plied, of  t h e  s e v e r a l  o i l  a n d  gas l ea s e s  u p o n  l a n d  i n c l u d e d  w i t h i n  

th e u n i t  area, o r  o t h e r  c o n t r a c t s  p e r t a i n i n g  to the d e v e l o p m e n t  of  it 

i n s o f a r  as the l e a s e s  o r  o t h e r  c o n t r a c t s  m a y  r e l a t e  to th e p o o l  or 

p o r t i o n  o f  it i n c l u d e d  in the u n i t  area. , W e l l s  d r i l l e d  or  o p e r a t e d  on 

a n y  p a r t  o f  t h e  u n i t  a r e a  n o  m a t t e r  w h e r e  l o c a t e d  s h a l l  fo r all  p u r p o s e s  

be r e g a r d e d  as w e l l s  d r i l l e d  o n  e a c h  s e p a r a t e l y  o w n e d  t r a c t  w i t h i n  the 

u n i t  area.

(m) N o t h i n g  in thi s s e c t i o n  or in a n y  p l a n  o f  u n i t i z a t i o n  s h all  be  

c o n s t r u e d  as i n c r e a s i n g  o r  d e c r e a s i n g  the i m p l i e d  c o v e n a n t s  o f  a l e as e 

in r e s p e c t  to a c o m m o n  s o u r c e  o f  s u p p l y  or l a n d  n o t  i n c l u d e d  w i t h i n  the 

u n i t  a r e a  of a unit.

(n) T h e  u n i t  a r e a  o f  a u n i t  m a y  b e  e n l a r g e d  to i n c l u d e  a d j o i n i n g  

p o r t i o n s  of  the s am e  p oo l,  i n c l u d i n g  the u n i t  a r e a  o f  a n o t h e r  unit, a nd 

a n e w  u n i t  c r e a t e d  for th e u n i t i z e d  m a n a g e m e n t ,  o p e r a t i o n  a n d  f u r t h e r  

d e v e l o p m e n t  of  the e n l a r g e d  u n i t  area, or the p l a n  o f  u n i t i z a t i o n  m a y  be 

o t h e r w i s e  a m e n d e d ,  all  in th e s a m e  m a n n e r ,  u p o n  the  sam e c o n d i t i o n s  an d 

s u b j e c t  to the s a m e  l i m i t a t i o n s  as p r o v i d e d  w i t h  r e s p e c t  to t he  c r e a t i o n  

of  a u n i t  in the  f i r s t  i ns t a n c e ;  e x c e p t  t ha t  w h e r e  th e a m e n d m e n t  to the
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p l a n  of u n i t i z a t i o n  r e l a t e s  o n l y  to the r i g h t s  a n d  o b l i g a t i o n s  as b e ­

t w e e n  l e sse es  t he  r e q u i r e m e n t  t hat it be signed, r a t i f i e d ,  a n d  a p p r o v e d  

b y  r o y a l t y  o w n e r s  of r e c o r d  o f  n o t  less t h a n  62.5 p e r  c e n t  of the u n i t  

a r e a  does n o t  apply.

S e c . 3 1. 10 .1 90.  P E N A L T I E S . (a) A  p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a

p r o v i s i o n  of this c h a p t e r , or a r e g u l a t i o n  or o r d e r  of  th e c o m m i s s i o n  

a d o p t e d  u n d e r  this c h a p t e r , is s u b j e c t  to a p e n a l t y  of  n o t  m o r e  t h a n  

$ 5 , 0 0 0  for e a c h  act of  v i o l a t i o n  a n d  for e a c h  d a y  t h a t  the  v i o l a t i o n  

c on ti nu es , u n l e s s  the p e n a l t y  for v i o l a t i o n  is o t h e r w i s e  p r o v i d e d  for 

and  m a d e  e x c l u s i v e  in this c h a p t e r .

(b) If a perso n,  for the p u r p o s e  of e v a d i n g  this c h a p t e r , o r  a n y  

r e g u l a t i o n  or o r d e r  of the c o m m i s s i o n  a d o p t e d  u n d e r  this c h a p t e r , w i l ­

fu l l y  m a k e s  or h as  m a d e  a f a l s e  e n t r y  in a r e co rd,  a c c o u n t  or m e m o r a n d u m  

r e q u i r e d  b y  this c h a p t e r , or b y  a r e g u l a t i o n  or o r d e r , or w i l f u l l y  

o m i t s , or c a u s e s  to b e  o m i t t e d , f r o m  a r e c o r d , a c c o u n t  o r  m e m o r a n d u m , 

f u l l , true a n d  c o r r e c t  e n t r i e s  as r e q u i r e d  b y  this c h a p t e r , or b y  a 

r e g u l a t i o n  or o r d e r , or r e m o v e s  f r o m  th e s t a t e  or d e s t r o y s , m u t i l a t e s , 

a lt e r s  or f a l s i f i e s  su c h  record, a c c o u n t  or m e m o r a n d u m , the p e r s o n  is 

g u i l t y  o f  a m i s d e m e a n o r , a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fi n e  o f  

n o t  m o r e  t h a n  $5,000, or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  six m o n t h s , 

o r  b y  both.

(c) A  p e r s o n  w h o  k n o w i n g l y  a ids or a b e t s  a n o t h e r  p e r s o n  in the 

v i o l a t i o n  of a n y  p r o v i s i o n  of this c h a p t e r , or a r e g u l a t i o n  or o r d e r  of

t h e  c o m m i s s i o n  a d o p t e d  u n d e r  this c h a p t e r , i s  s u b j e c t  t o  t h e  s a m e  

p e n a l t y  a s  that  p r e s c r i b e d  b y  t h i s  c h a p t e r  for the v i o l a t i o n  b y  t h e  

o t h e r  person.

( d )  T h e  p e n a l t i e s  p r o v i d e d  in this s e c t i o n  a r e  r e c o v e r a b l e  b y  suit  

f i l e d  b y  t h e  a t t o r n e y  g e n e r a l  i n  t h e  n a m e  a n d  o n  b e h a l f  o f  the c o m m i s ­

s i o n  i n  t h e  s u p e r i o r  c o u r t  of t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  d e -
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f e n d a n t  r e s i d e s  o r  in w h i c h  a n y  d e f e n d a n t  re si d e s ,  if t h e r e  is m o r e  t han 

one  d e f e n d a n t ,  or in the s u p e r i o r  c o u r t  o f  the j u d i c i a l  d i s t r i c t  in 

w h i c h  the v i o l a t i o n  o c c u r s . T h e  p a y m e n t  of  a p e n a l t y  doe s n o t  r e l i e v e  a 

p e r s o n  o n  w h o m  the p e n a l t y  is i m p o s e d  f r o m  l i a b i l i t y  to a n y  o t h e r  p e r s o n  

for d a m a g e s  a r i s i n g  out  o f  the v i o l a t i o n .

(e) T h e  c o m m i s s i o n  m a y  i m p o s e  a p e n a l t y  p a y m e n t  o n  e v e r y  1 ,0 00  

c u b i c  fe e t  o f  n a t u r a l  gas flared, v e n t e d  o r  p r o d u c e d  c o n t r a r y  to an 

o r d e r  o f  the  c o m m i s s i o n .  T h e  p e n a l t y  s h a l l  be the f a i r  m a r k e t  v a l u e  of 

the n a t u r a l  gas at the p o i n t  of fl ar i n g ,  v e n t i n g ,  or p r o d u c t i o n .

Sec. 3 1 . 1 0 . 2 0 0 .  I N J U N C T I V E  R E L I E F .  (a) W h e n e v e r  it a p p e a r s  that 

a p e r s o n  is v i o l a t i n g  or t h r e a t e n i n g  to v i o l a t e  a n y  p r o v i s i o n  of  this 

ch ap t e r ,  o r  a n y  r e g u l a t i o n  o r  o r d e r  o f  t he  c o m m i s s i o n ,  the  c o m m i s s i o n  

s h a l l  b r i n g  s uit a g a i n s t  th a t  p e r s o n  in th e s u p e r i o r  c o u r t  of  th e j u d i­

cia l  d i s t r i c t  w h e r e  the v i o l a t i o n  o c c u r s  o r  is t h r e a t e n e d ,  to r e s t r a i n  

the p e r s o n  f r o m  c o n t i n u i n g  the v i o l a t i o n  o r  f r o m  c a r r y i n g  o u t  t he th re a t  

of v i o l a t i o n .  In the suit, the c o u r t  s h a l l  h a v e  j u r i s d i c t i o n  to g r a n t  

to the c o m m i s s i o n ,  w i t h o u t  b o n d  or  o t h e r w i s e  u n d e r t a k i n g ,  s u c h  p r o h i b i­

to r y  a n d  m a n d a t o r y  i n j u n c t i o n s  as the f a c t s  w a r r a n t .

(b) If t h e  c o m m i s s i o n  f ai ls to b r i n g  s uit to e n j o i n  a v i o l a t i o n  or 

t h r e a t e n e d  v i o l a t i o n  w i t h i n  10 d a y s  a f t e r  r e c e i p t  o f  w r i t t e n  r e q u e s t  to 

do so b y  a p e r s o n  w h o  is o r  w i l l  b e  a d v e r s e l y  a f f e c t e d  b y  th e v i o l a t i o n ,  

the p e r s o n  m a k i n g  th e r e q u e s t  m a y  b r i n g  s u i t  in his  o w n  b e h a l f  to r e ­

st r a i n  the v i o l a t i o n  or t h r e a t e n e d  v i o l a t i o n  in the c o u r t  in w h i c h  the 

c o m m i s s i o n  m a y  b r i n g  suit. If t he  c o u r t  finds that  i n j u n c t i v e  r e l i e f  

s h o u l d  be  g r a n t e d ,  the c o m m i s s i o n  s h al l be  m a d e  a p a r t y  a n d  s h a l l  be 

s u b s t i t u t e d  f o r  th e p e r s o n  w h o  b r o u g h t  the suit, a n d  the i n j u n c t i o n  

s ha ll  b e  i s s u e d  as if t he c o m m i s s i o n  h a d  at all t imes b e e n  the p l a i n­

tiff.

Sec. 3 1 . 1 0 . 2 1 0 .  R E L A T I O N S H I P  T O  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S .

-21- H B  830



1

2

3

4
r>

G

/

8

9
10

11

12

13

14

15
16
11

18
19

20

21

22

23
24
26
26
27
28
2 9 .

(a) Th e d e p a r t m e n t  s h a l l , w i t h  r e s p e c t  to l a n d  o w n e d  b y  the s t a t e , h a v e  

the  same s t a n d i n g  b e f o r e  the c o m m i s s i o n  as the o w n e r  of a ny l e a s e  or 

o t h e r  i n t e r e s t  in the s ta te land.

(b) W i t h  r e s p e c t  to f e d e r a l  l a n d  f r o m  w h i c h  the s t at e or a n y  

s u b d i v i s i o n  of the st at e is e n t i t l e d  u n d e r  f e d e r a l  l a w  to r e c e i v e  a 

s h a r e  o f  the f e d e r a l  r o y a l t y  i n t e r e s t , the d e p a r t m e n t  s ha ll h a v e  the 

sa m e  s t a n d i n g  b e f o r e  the c o m m i s s i o n  as if it w e r e  the h o l d e r  o f  the 

e q u i v a l e n t  r o y a l t y  interest.

(c) W h e n  b o t h  the d e p a r t m e n t  a n d  the c o m m i s s i o n  h a v e  the a u t h o r i t y  

to r e q u i r e , an d do r e q u i r e , the s u b m i s s i o n  of  s u b s t a n t i a l l y  t he same 

i n f o r m a t i o n  f r o m  p e r s o n s  subj ect to this c ha p t e r ,  the c o m m i s s i o n , in 

o r d e r  to a l l e v i a t e  the a d m i n i s t r a t i v e  b u r d e n s  p l a c e d  on t h o s e  pe rs o n s ,  

m a y  by  r e g u l a t i o n  e n t e r  into an a g r e e m e n t  w i t h  the d e p a r t m e n t  w h e r e b y  

e i t h e r  the c o m m i s s i o n  or the d e p a r t m e n t  s ha ll h a v e  the r e s p o n s i b i l i t y  to 

c o l l e c t  the i n f o r m a t i o n  l a w f u l l y  r e q u i r e d  b y  both.

Sec. 3 1 .10 .2 20 , P R O T E C T I O N  OF E C O N O M I C  I N T E R E S T S  OF  P R O D U C E R S .

(a) The  c o m m i s s i o n  m a y  n o t  take a ny  a c t i o n  w i t h  r e s p e c t  to th e p r o d u c­

ti o n  or d e v e l o p m e n t  of a ny f i e l d  if it is s h o w n  that the p r o p o s e d  a c t i o n  

w o u l d  l o w e r  the e x p e c t e d  d i s c o u n t e d  c a s h  f l o w  r a t e  o f  r e t u r n  o n  t o ta l 

f i e l d  i n v e s t m e n t  to b e l o w  10 p e r  c e n t . T h e  c o m m i s s i o n  s h a l l  g i v e  the 

a f f e c t e d  p a r t i e s  o p p o r t u n i t y  t h r o u g h  h e a r i n g  to m a k e  this s ho wing.

(b) T h e  d i s c o u n t e d  c a s h  f l o w  r a t e  of r e t u r n  s h a l l  be  c a l c u l a t e d  

a f t e r  the d e d u c t i o n  f r o m  g ro ss  in c o m e  o f  p r o p e r t y  taxes i m p o s e d  u n d e r  A S  

43.56, p r o d u c t i o n  taxes i m p o s e d  u n d e r  A S  43 .5 5,  a n d  o n e - e i g h t h  r o y a l t y  

inte re st;  f u r t h e r , the c a l c u l a t i o n  s h a l l  b e  m a d e  o n l y  w i t h  r e f e r e n c e  to 

f u t u r e  i n v e s t m e n t s  an d r e v e n u e s .

(c) T h e  commission, s hal l b y  r e g u l a t i o n  e s t a b l i s h  p r o c e d u r e s  for 

the c a l c u l a t i o n  of the d i s c o u n t e d  c a s h  f l o w  r a t e  of return. T h e s e  

p r o c e d u r e s  m a y  take  a c c o u n t  o f  r i s k  a n d  o t h e r  f a c t o r s  as m a y  be  a p p r o - 
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o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n "  m e a n s  th e A l a s k a  O i l  a n d  G a s  C o n s e r v a t i o n  

C o m m i s s i o n ;

(2) " c o r r e l a t i v e  r i g h t s "  m e a n  the o p p o r t u n i t y  a f f o r d e d ,  so 

far  as it is p r a c t i c a b l e  to do so, to the  o w n e r  o f  e a c h  p r o p e r t y  in a 

p o o l  to m a x i m i z e  r e c o v e r y  o f  hi s j u s t  a n d  e q u i t a b l e  s h a r e  o f  the oil or 

gas, or  both, in the p ool; b e i n g  an amou nt , so fa r as c a n  be  p r a c t i c a l l y  

d e t e r m i n e d ,  a n d  so fa r as c a n  p r a c t i c a b l y  b e  o b t a i n e d ,  s u b s t a n t i a l l y  in 

the p r o p o r t i o n  t h a t  t he  q u a n t i t y  o f  r e c o v e r a b l e  oil  or gas, or both, 

u n d e r  the p r o p e r t y  b e a r s  to the t o t a l  r e c o v e r a b l e  oil or  gas, or both, in 

the pool, a n d  fo r s u c h  p u r p o s e s  to u s e  hi s j u s t  a n d  e q u i t a b l e  s h a r e  of 

the r e s e r v o i r  en e r g y ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

(4) " f i e l d "  m e a n s  a g e n e r a l  a r e a  w h i c h  is u n d e r l a i n  or

a p p e a r s  to b e  u n d e r l a i n  b y  at l ea st  o n e  pool, a n d  i n c l u d e s  the u n d e r­

g r o u n d  r e s e r v o i r  c o n t a i n i n g  oi l or  gas; a n d  the  w o r d s  " p o o l "  a n d  " fi el d" 

m e a n  the s a m e  t h i n g  w h e n  o n l y  on e u n d e r g r o u n d  r e s e r v o i r  is i n v o l v e d ,  bu t 

" f i e l d "  u n l i k e  " p o o l "  m a y  r e l a t e  to two  o r  m o r e  pools;

(5) " g a s "  i n c l u d e s  al l n a t u r a l  gas a n d  all h y d r o c a r b o n s  

p r o d u c e d  at t h e  w e l l h e a d  n o t  d e f i n e d  as oil;

(6) " m a x i m i z e  r e c o v e r y "  a n d  " m a x i m u m  r e c o v e r y "  m e a n  the 

g r e a t e s t  p o s s i b l e  r e c o v e r y  f r o m  a p o o l  or  field, s u b j e c t  to sec. 220 of 

thi s  c ha pt er,  of  the r e s e r v o i r  f l u i d s  as m e a s u r e d  b y  t h e i r  B T U  co nt en t;

(7) " o i l "  i n c l u d e s  c r u d e  p e t r o l e u m  o i l  a n d  o t h e r  h y d r o c a r b o n s

r e g a r d l e s s  o f  g r a v i t y  w h i c h  are p r o d u c e d  at the  w e l l h e a d  in l i q u i d  f o r m

a n d  the l i q u i d  h y d r o c a r b o n s  k n o w n  as d i s t i l l a t e  or c o n d e n s a t e  r e c o v e r e d

or e x t r a c t e d  f r o m  gas, o t h e r  t h a n  gas p r o d u c e d  in a s s o c i a t i o n  w i t h  o il

oo H B  830

p r i a t e .

Sec. 3 1 . 1 0 . 2 3 0 .  D E F I N I T I O N S .  I n  t his c h a p t e r ,  u n l e s s  the c o n t e x t
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29.

(8) " o w n e r "  m e a n s  the p e r s o n  w h o  h a s  the r i g h t  to d r i l l  into 

a n d  p r o d u c e  f r o m  a p o o l  a n d  to a p p r o p r i a t e  the oi l a n d  gas he p r o d u c e s  

f r o m  a p o o l  for h i m s e l f  a n d  o t h e r s ;

(9) " p e r s o n "  i n c l u d e s  a n a t u r a l  p e r s o n ,  c o r p o r a t i o n , a s s o c i­

a t i o n  . p a r t n e r s h i p . r e c e i v e r . trustee, e x e c u t o r ,  a d m i n i s t r a t o r , g u a r­

dian, f i d u c i a r y  or o t h e r  r e p r e s e n t a t i v e  of  a n y  k ind, a n d  i n c l u d e s  a 

d e p a r t m e n t , a g e n c y  or i n s t r u m e n t a l i t y  o f  th e s t a t e  or a g o v e r n m e n t a l  

s u b d i v i s i o n  of the s t a t e ;

(10) " p o o l "  m e a n s  an u n d e r g r o u n d  r e s e r v o i r  c o n t a i n i n g , or 

a p p e a r i n g  to c o n t a i n , a c o m m o n  a c c u m u l a t i o n  of o il  or g a s ; e a c h  z o n e  of 

a g e n e r a l  s t r u c t u r e  w h i c h  is c o m p l e t e l y  s e p a r a t e d  f r o m  a n y  o t h e r  z o n e  in 

the s t r u c t u r e  is c o v e r e d  b y  the  t e r m  " p o o l " ;

(11) " p r o d u c e r "  m e a n s  the o w n e r  o f  a w e l l  or w e l l s  c a p a b l e  of 

p r o d u c i n g  oil or gas or b o t h ;

(12) " c u b i c  foot  o f  n a t u r a l  g a s "  m e a n s  the v o l u m e  of gas c o n­

ta i n e d  in o n e  c u b i c  fo o t  of s p ac e m e a s u r e d  at a p r e s s u r e  b a s e  of 1 4 .7 3 

p o u n d s  p e r  s q u a r e  i n c h  a b s o l u t e  a n d  a t e m p e r a t u r e  b a s e  of 60 d e g r e e s  

F a h r e n h e i t .

* S e c . 3. A S  3 9 . 5 0 , 2 0 0 ( 9 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to 

read:

(NN) A l a s k a  Oil a n d  Gas C o n s e r v a t i o n  C o m m i s s i o n  (AS

31.10).

* S e c . 4. AS  4 3 . 5 5 . 0 2 0 (e) is a m e n d e d  to r e a d :

(e) Gas p r o d u c e d  in e x c e s s  o f  t hat n e e d e d  for  s a f e t y  p u r p o s e s , e x ­

ce p t  gas u s e d  in the o p e r a t i o n  o f  a l e a s e  or p r o p e r t y  in d r i l l i n g  for  or 

p r o d u c i n g  oi l or g a s , or for r e p r e s s u r i n g , is c o n s i d e r e d ,  fo r the p u r ­

p o s e  of this c h a p t e r  a n d  in the a m o u n t  used, as gas p r o d u c e d  f r o m  a 

le a s e  or p r o p e r t y . Gas f l a r e d  b e y o n d  th e a m o u n t  a u t h o r i z e d  fo r s a f e t y  

H B  830 -24-

an d  c o m m o n l y  k n o w n  as c a s i n g h e a d  g a s ;
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b y  the A l a s k a  O i l  a n d  Gas C o n s e r v a t i o n  C o m m i s s i o n  [ D E P A R T M E N T  OF N A T U R A L  

R E S O U R C E S ]  u n d e r  A S  3 1 . 1 0  [ 3 1 . 0 5 . 1 7 0 ( 1 1 ) ( H ) ] is c o n s i d e r e d  as. gas pro- 

duced, e x c e p t  t ha t  it is s u b j e c t  to a p e n a l t y  e q u a l  to the t a x  c o m p u t e d  

u n d e r  sec. 16 of this  c h a p t e r  as a d j u s t e d  b y  sec. 12 o f  this c h a p t e r  p er  

t h o u s a n d  c u b i c  feet of  gas for  the  m o n t h  in w h i c h  the g as  w a s  flared.

* Sec. 5. A S  3 8 . 0 5 . 1 8 0 (n) is a m e n d e d  to read:

(n) A  p l a n  a u t h o r i z e d  b y  (m) o f  thi s se ct io n,  w h i c h  i n c l u d e s  lands 

o w n e d  b y  t h e  state, m a y  c o n t a i n  a p r o v i s i o n  v e s t i n g  t h e  c o m m i s s i o n e r ,  or 

a p e rs on , c o m m i t t e e ,  or s t a t e  a g e n c y  w i t h  a u t h o r i t y  to a l t e r  or  m o d i f y  

f r o m  t i m e  to ti m e  th e r a t e  of p r o s p e c t i n g  a n d  d e v e l o p m e n t  a n d  the

q u a n t i t y  a n d  r a t e  of p r o d u c t i o n  u n d e r  the plan. A l l  l e a s e s  o p e r a t e d

u n d e r  a p l a n  a p p r o v e d  or p r e s c r i b e d  b y  the c o m m i s s i o n e r  ar e e x c e p t e d  in 

d e t e r m i n i n g  h o l d i n g s  or c o n t r o l  u n d e r  sec. 140 o f  this chapter . T h e  

p r o v i s i o n s  o f  this s e c t i o n  c o n c e r n i n g  c o o p e r a t i v e  or u n i t  p l a n s  a re  in 

a d d i t i o n  to, a n d  do n o t  a f f e c t  A S  3 1 . 1 0  [31.05].

* Sec. 6. A S  3 1 . 0 5  is r e p e a l e d .

* Sec. 7. T h i s  A c t  t ak es  e f f e c t  J a n u a r y  1, 1979.
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