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O r ig in a l spo nsor: Gruening O ffe re d : 5/16/78
R e fe rre d : F in an ce

IN T H E  H O U S E  BY  T H E  C O M M E R C E  C O M M I T T E E

CS F OR H O U S E  B I L L  NO. 827 

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d :  "An Act  r e l a t i n g  to b o n d  r e q u i r e m e n t s  for p u b l i c  w o r k s

c o n t r a c t s ."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  1. AS 3 6 . 2 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) W h e n  the t o t a l  a m o u n t  p a y a b l e  b y  the t e r m s  of the  c o n t r a c t  is 

$ 5 0 0 , 0 0 0  or less the  state, a n d  a n y  d e p a r t m e n t  or a g e n c y  of the state,

s h a l l  w a i v e  t h e  b o n d  r e q u i r e m e n t s  of this s e c t i o n  if t he  f o l l o w i n g

c o n d i t i o n s  a r e  m e t  a n d  if t h e  c o n t r a c t o r  p r o v i d e s ,  on f o r m s  p r e s c r i b e d  

b y  t he  a g e n c y  a w a r d i n g  the  co n t r a c t ,  all i n f o r m a t i o n  n e c e s s a r y  to s h o w  

t h a t  t h e s e  c o n d i t i o n s  a r e  met:

(1) T h e  c o n t r a c t o r  is, a n d  for t h r e e  y e a r s  i m m e d i a t e l y  p r e­

c e d i n g  th e a w a r d  of th e c o n t r a c t  h a s  been, a l i c e n s e d  c o n t r a c t o r  h a v i n g  

h i s  p r i n c i p a l  o f f i c e s  in  th e state.

(2) T h e  c o n t r a c t  is for w o r k  s i m i l a r  i n  n a t u r e  to the  w o r k  

u s u a l l y  p e r f o r m e d  b y  the c o n t r a c t o r .

(3) T h e  c o n t r a c t  is for c o n s t r u c t i o n ,  a l t e r a t i o n ,  r e p a i r , or 

m a i n t e n a n c e  of  b u i l d i n g s  or i m p r o v e m e n t s  a n d  r e q u i r e s  th e p e r f o r m a n c e  of 

s u b s t a n t i a l l y  a ll  w o r k  b y  t h e  c o n t r a c t o r  u t i l i z i n g  h is  o w n  t o o l s , e q u i p­

m e n t  , a n d  e m p l o y e e s , a n d  r e q u i r e s  th e c o n t r a c t o r  to u s e  n o  s u b c o n t r a c­

tors , j

(4) T h e  c o n t r a c t o r  s u b m i t s  a f i n a n c i a l  s t a t e m e n t  c e r t i f i e d  b y  

a c e r t i f i e d  p u b l i c  a c c o u n t a n t  s h o w i n g  a p r o f i t  f r o m  c o n t r a c t i n g  o p e r a­

ti o n s  for at l e a s t  th e y e a r  p r e c e d i n g  th e s u b m i s s i o n  of the bid, a n d  fo r j  

tw o of  the last t h r e e  y e a r s  p r e c e d i n g  the s u b m i s s i o n  o f  the bid. 1
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(5) T h e  c o n t r a c t o r  h a s  not  d e f a u l t e d  o n  any  c o n t r a c t  a w a r d e d  

h i m  in the last t hr ee  y e a r s .

(6) T h e  t otal a m o u n t  of all c o n t r a c t s  b e i n g  p e r f o r m e d  b y  the 

c o n t r a c t o r  d u r i n g  the t e r m  of the s u b j e c t  contract,, i n c l u d i n g  the c o n­

tr a c t  b e i n g  a w a r d e d  u n d e r  this su b s e c t i o n ,  does n o t  e x c e e d  s e v e n  t imes 

th e net w o r t h  of the c o n t r a c t o r .

(7) T h e  s t a t e , or a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e , j 
e s t a b l i s h e s  a d i s b u r s e m e n t  p r o c e d u r e  b y  w h i c h

(A) funds are d i s b u r s e d  in p e r i o d i c  p r o g r e s s  p a y m e n t s  

r e l a t i n g  to the a m o u n t  of w o r k  p e r f o r m e d  to date of d i s b u r s e m e n t ;

( B ) no  less t h a n  10 p e r  cent  of e a c h  d i s b u r s e m e n t  is 

w i t h h e l d  to the e n d  of the  c o n t r a c t  to a s s u r e  c o m p l e t i o n  of the 

c o n t r a c t ; and

( C ) the s tat e or a p o l i t i c a l  s u b d i v i s i o n  of the s t at e 

p e r f o r m s  s u c h  au di ts a n d  r e q u i r e s  s u c h  li e n  r e l e a s e s  as is a p p r o­

p r i a t e  to a s s u r e  p a y m e n t  of all e m p l o y e e s  of and  s u p p l i e r s  to the 

c o n t r a c t o r ,

(8) T h e  s ta te  or s t a t e  a g e n c y  or d e p a r t m e n t  a w a r d i n g  the 

c o n t r a c t  has  r e c e i v e d  b id s  f r o m  at l e as t two o t h e r  c o n t r a c t o r s  w h o s e  

b i d s  are a c c o m p a n i e d  by  a b i d  b o n d  or w h o  m e e t  the q u a l i f i c a t i o n s  of 

this s u b s e c t i o n ,  and the s u c c e s s f u l  c o n t r a c t o r 1s b i d  is not  less t h a n  10 

p e r  cent lower t h a n  the a v e r a g e  of all b i d s  o n  the  sa m e  j o b ; t h e  p r o ­

vi s i o n s  of this p a r a g r a p h  do n o t  a p p l y  to c o n t r a c t s  for the p e r f o r m a n c e  

of w o r k  to b e  done  e n t i r e l y  o u t s i d e  of an  o r g a n i z e d  b o r o u g h . ....

(e) A m u n i c i p a l i t y , b y  o r d i n a n c e  a d o p t e d  b y  its g o v e r n i n g  b o d y , 

m a y  e x e m p t  c o n t r a c t o r s  f r o m  c o m p l i a n c e  w i t h  the p r o v i s i o n s  of (a) of 

this section. T h e  c o n t r a c t o r  s hall b e  s u b j e c t  to the p r o v i s i o n s  of (d) 

of this sectio n.

Sec. 2, AS 3 7 . 0 5 , 2 2 0 ( 8 )  is a m e n d e d  to read:
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(8) prescribe standard forms for bids and contracts for con­

struction, purchases of supplies, and other purposes, which bids and 

contracts may contain provisions which the department considers neces­

sary} but all contracts for construction shall require the filing of an 

acceptable performance bond and a penalty provision for failure to per­

form the contract according to its terms, except as provided in AS 36.- 

25.010(d) and (e);

* Sec. 3. AS 29.13.100 is amended by adding a new paragraph to read:

(38) AS 29.48.130(a)(12) (municipal exemption on contractor 

bond requirements).

* Sec. 4. AS 29.48.130(a) is amended by adding a new paragraph to read:

(12) exempt bidders for contracts from compliance with general 

requirements relating to payment and performance bonds in the construc­

tion or repair of municipal public works projects in the manner autho­

rized by AS 36.25.010(e).
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