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I n t r o d u c e d :  2 / 1 4 / 7 8
R e f e r r e d :  C o m m e r c e  a n d  F i n a n c e

IN T H E  H O U S E B Y  G R U E N I N G

L * >
.HOUSE B I L L  N O . 827

IN  T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  S m a l l  B u s i n e s s  S u r e t y  G u a r a n t y

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

P A R T  4. I N D E P E N D E N T  S T A T E  B O A R D S , A S S O C I A T I O N S ,  

C O M M I S S I O N S ,  A N D  C O R P O R A T I O N S .

C H A P T E R  55. S M A L L  B U S I N E S S  S U R E T Y  G U A R A N T Y  

C O R P O R A T I O N  O F  A L A S K A .

A R T I C L E  1. C R E A T I O N  A N D  O R G A N I Z A T I O N .

S e c . 4 4 . 5 5 . 0 1 0 .  P U R P O S E . T h e  p u r p o s e  of this c h a p t e r  is to c r e a t e  

a f u r t h e r  i n s t r u m e n t a l i t y  of the  s t a t e  to d e v e l o p , s t i m u l a t e , a n d  a d ­

v a n c e  the b u s i n e s s  p r o s p e r i t y  a n d  e c o n o m i c  w e l f a r e  o f  A l a s k a  a n d  its 

c i t i z e n s  a n d  to r e l i e v e  s e a s o n a l  u n e m p l o y m e n t  p r o b l e m s  in A l a s k a  b y  

a s s i s t i n g  s m a l l  b u s i n e s s e s  in t h e  p r o c u r e m e n t  o f  b i d  b o n d s ,  p a y m e n t  

b o n d s , a n d  p e r f o r m a n c e  b o n d s  for  p u r p o s e s  o f  o b t a i n i n g  a n d  p e r f o r m i n g  

c o n s t r u c t i o n  c o n t r a c t s ,  b y  m e a n s  of  g u a r a n t i e s  o f  t h e s e  b o n d s  for l o c a l  

s m a l l  b u s i n e s s e s , a n d  b y  a c t i n g  as s u r e t y  f or  t h e s e  b o n d s , to the e x t e n t  

c o n s i d e r e d  n e c e s s a r y  a n d  r e a s o n a b l e  b y  the S m a l l  B u s i n e s s  S u r e t y  

G u a r a n t y  C o r p o r a t i o n  o f  A l a s k a  u n d e r  its a u t h o r i t y .

S e c . 4 4 . 5 5 . 0 1 5 .  P O L I C Y .  It is th e p o l i c y  of t h e  S m a l l  B u s i n e s s  

S u r e t y  G u a r a n t y  C o r p o r a t i o n  to p r o v i d e  sur ety  a n d  g u a r a n t y  o f  s u r e t y  in 

a c c o r d a n c e  w i t h  t he  p r o v i s i o n s  o f  t h i s  c h a p t e r . B e f o r e  a c t i n g  as g u a r­

a n t o r  for s u re ty , th e c o r p o r a t i o n  s h a l l  be  s a t i s f i e d  that  t h e  a p p l i c a n t  

h a s  e n d e a v o r e d  u n s u c c e s s f u l l y  to o b t a i n  g u a r a n t y  o f  s u r e t y  f r o m  p r i v a t e

C o r p o r a t i o n  of  A l a s k a . "



so u r c e s  a n d  f r o m  the S m a l l  B u s i n e s s  A d m i n i s t r a t i o n . B e f o r e  ac ti ng  as  

s u r e t y  for  a bond, th e c o r p o r a t i o n  s h a l l  b e  s a t i s f i e d  that  the a p p l i c a n t  

h a s  e n d e a v o r e d  u n s u c c e s s f u l l y  to o b t a i n  s u r e t y  f r o m  p r i v a t e  s o u r c e s .

Sec, 4 4 , 5 5 , 0 2 0 . S M A L L  B U S I N E S S  S U R E T Y  G U A R A N T Y  C O R P O R A T I O N  OF 

A L A S K A .  T h e  S m a l l  B u s i n e s s  S u r e t y  G u a r a n t y  C o r p o r a t i o n  of  A l a s k a  i s  a 

p u b l i c  c o r p o r a t i o n .  T h e  c o r p o r a t i o n  is an  i n s t r u m e n t a l i t y  o f  the s t a t e  

w i t h i n  the D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t , b u t  has a 

l eg al  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  f r o m  the s t a t e .

Sec. 4 4 . 5 5 . 0 3 0 .  G O V E R N I N G  BODY. T h e  c o r p o r a t i o n ' s  b o a r d  of 

d i r e c t o r s  s h a l l  c o n d u c t  the  b u s i n e s s  o f  the c o r p o r a t i o n .

Sec. 4 4 . 5 5 . 0 4 0 .  A P P O I N T M E N T  A N D  C O M P O S I T I O N  OF  B O A R D . T h e  b o a r d  

c o n s i s t s  o f  s i x  r e s i d e n t s  o f  t he s t a t e  n o n e  o f  w h o m  m a y  b e  p u b l i c  

e m p l o y e e s  o r  o f f i c i a l s , a n d  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t . P u b l i c  m e m b e r s  o f  the b o a r d  a r e  a p p o i n t e d  b y  the g o v e r n o r  

a n d  s e r v e  at h i s  p l e a s u r e .  A p p o i n t m e n t s  to t h e  b o a r d  s h a l l  be made  

w i t h o u t  r e g a r d  to p o l i t i c a l  a f f i l i a t i o n  a n d  s h a l l  r e p r e s e n t  th e s t a t e ’s 

g e o g r a p h i c  a n d  e c o n o m i c  i n t e r e s t s .

Sec, 4 4 . 5 5 . 0 5 0 .  C O N F L I C T  OF  I N T E R E S T S . U p o n  a p p o i n t m e n t  and 

d u r i n g  hi s t e r m  o f  o f f i c e ,  a b o a r d  m e m b e r  s h a l l  d e c l a r e  p r i v a t e l y  i n  

w r i t i n g  to th e g o v e r n o r  a n d  th e b o a r d  a n y  f i n a n c i a l  or  b u s i n e s s  i n t e r e s t  

h e  has  w h i c h  m i g h t  c o n f l i c t  w i t h  the p u b l i c  n a t u r e  o f  his  m e m b e r s h i p  on  

the bo ar d.  If t h e r e  is a s e r i o u s  c o n f l i c t , th e b o a r d  m a y  a s k  h i m  to 

a b s t a i n  f r o m  d e c i s i o n s  r e s u l t i n g  in a c o n f l i c t  o r  to r e s i g n  f r o m  the 

board.

Sec. 4 4 . 5 5 . 0 6 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S . P u b l i c  m e m b e r s  of the  

b o a r d  r e c e i v e  n o  salary, b u t  a r e  e n t i t l e d  to p e r  d i e m  an d t r a v e l  e x p e n­

ses a u t h o r i z e d  b y  l a w  f o r  o t h e r  b o a r d s .

Sec. 4 4 . 5 5 . 0 7 0 .  L E G A L  A D V I S E R .  T h e  a t t o r n e y  g e n e r a l  is th e l e g a l  

c o u n s e l  for the  c o r p o r a t i o n .  H e  s h a l l  a d v i s e  th e c o r p o r a t i o n  i n  l e g a l  
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m a t t e r s  a n d  r e p r e s e n t  it in l it i g a t i o n .

Sec. 4 4 . 5 5 . 0 8 0 .  B O A R D  M E E T I N G S .  T h e  p r o v i s i o n s  o f  A S  0 9 . 2 5 . 1 1 0  - 

0 9 . 2 5 . 1 2 0  ( p u bli c r e c o r d s )  a n d  A S  4 4 . 6 2 . 3 1 0  - 4 4 . 6 2 . 3 1 2  (a g e n c y  p u b l i c  

m e e t i n g s )  a p p l y  to th e c o r p o r a t i o n .

Sec. 4 4 . 5 5 . 0 9 0 .  Q U O R U M  A N D  N O T I C E  O F  M E E T I N G S . F o u r  m e m b e r s , w h o  

m a y  i n c l u d e  t h e  c o m m i s s i o n e r  of  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  c o n­

s t i t u t e  a q u o r u m  f o r  t h e  t r a n s a c t i o n  of  b u s i n e s s  u n l e s s  th e b y l a w s  

r e q u i r e  a l a r g e r  n u m b e r .  N o t i c e  o f  m e e t i n g s  o f  the  b o a r d  m u s t  b e  g i v e n  

to e a c h  m e m b e r .

Sec. 4 4 . 5 5 . 1 0 0 .  M I N U T E S  O F  M E E T I N G S . T h e  b o a r d  s h a l l  k e e p  m i n u t e s  

o f  e a c h  m e e t i n g .

Sec. 4 4 . 5 5 . 1 1 0 .  E X E C U T I V E  S E C R E T A R Y .  T h e  b o a r d  m a y  e m p l o y  an 

e x e c u t i v e  s e c r e t a r y  to m a n a g e  the  c o r p o r a t i o n .  T h e  e x e c u t i v e  s e c r e t a r y  

s h a l l  b e  p r o f e s s i o n a l l y  t r a i n e d  a n d  e x p e r i e n c e d  i n  the p e r f o r m a n c e  of 

h i s  d u t i e s . T h e  e x e c u t i v e  s e c r e t a r y  m a y  n o t  h a v e  a n y  f i n a n c i a l  or 

b u s i n e s s  i n t e r e s t  t h a t  m i g h t  c o n f l i c t  w i t h  th e m a n a g e m e n t  o f  t h e  c o r p o r a­

ti o n  i n  the  b e s t  p u b l i c  i n t e r e s t . T h e  b o a r d  m a y  d e l e g a t e  its p o w e r s  and 

d u t i e s  to t h e  e x e c u t i v e  s e c r e t a r y .

S e c . 4 4 . 5 5 . 1 2 0 .  E M P L O Y E E S 1 B O N D S . T h e  c o r p o r a t i o n  s h a l l  b o n d  its 

p r i n c i p a l  e m p l o y e e s . T h e  a m o u n t  of  a b o n d  s h a l l  b e  d e t e r m i n e d  b y  the 

bo ar d.

A R T I C L E  2. P O W E R S .

S e c . 4 4 . 5 5 . 1 3 0 .  P O W E R S . (a) In c a r r y i n g  out  its c o r p o r a t e  p u r­

po s e s  s t a t e d  i n  s e c . 10 of  this c h a p t e r , t h e  c o r p o r a t i o n  m a y

(1) e x i s t  c o n t i n u o u s l y  as a c o r p o r a t i o n ;

(2) a d o p t  a s e a l ;

(3) a d o p t  b y l a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  the b u s i n e s s  of 

t he  c o r p o r a t i o n ;

(4) s u e  a n d  b e  sued;
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(5) a p p o i n t  o f f i c e r s , e m p l o y e e s , t r u s t e e s  f or  c e r t i f i c a t e  

h o l d e r s , a n d  a g e n t s , a n d  p r e s c r i b e  t h e i r  p o w e r s  a n d  duties;

(6) m a k e  c o n t r a c t s  a n d  e x e c u t e  i n s t r u m e n t s  n e c e s s a r y  or c o n­

v e n i e n t  in the e x e r c i s e  of its c o r p o r a t e  p o w e r s ;

(7) a c q u i r e  b y  p u r c h a s e , l e a s e , b e q u e s t , d e v i s e , g i f t , the

e a b i  a f  O f h i  rn-n -f r? h- a. /•“» 1 m a i i m  r\ -f m n r  htrtjacio anri Kr»1r1 main™

tain, u s e , o p e r a t e , a n d  c o n v e y  rea l  or p e r s o n a l  p r o p ert y;

(8) a c c e p t  g r a n t s  or loans f r o m  a n d  c o n t r a c t  w i t h  the f e d e r a l  

g o v e r n m e n t , the s t a t e , or its p o l i t i c a l  s u b d i v i s i o n s ,  a n d  to tha t  en d 

c o m p l y  w i t h  the p r o v i s i o n s  of federal, s t a t e , or l o c a l  p r o g r a m s  w h e n  

n e c e s s a r y ;

(9) l e a s e , a l i e n a t e , a n d  d i s p o s e  o f  p r o p e r t y ;

(10) do w h a t  is n e c e s s a r y  to c a r r y  ou t the p o w e r s  g r a n t e d  b y

this c h a p t e r  or o t h e r  laws of the s t a t e ;

(11) p u r c h a s e  a n y  a n d  a ll  i n s u r a n c e  f r o m  w h a t e v e r  s o u r c e  for 

the  p u r p o s e s  set ou t in this c h a p t e r .

(b) T h e  c o r p o r a t i o n  m a y , b y  p r o p e r  a c t i o n  of its b o a r d  of

d i r e c t o r s  a n d  u p o n  s uc h  terms a n d  c o n d i t i o n s  as it m a y  p r e s c r i b e ,

g u a r a n t y  a n d  e n t e r  into c o m m i t m e n t s  to g u a r a n t y  a n y  s u r e t y  a g a i n s t  l o s s , 

as the r e s u l t  of a b r e a c h  of the terms o f  a b i d  bond, p a y m e n t  bond, or

p e r f o r m a n c e  b o n d  b y  a p r i n c i p a l  o n  a n y  c o n t r a c t  u p  to $ 1 , 0 0 0 , 0 0 0  in

amount, s u b j e c t  to the f o l l o w i n g  c o n d i t i o n s :

(1) the p e r s o n  w h o  w o u l d  b e  the p r i n c i p a l  of the b o n d  is a 

sm al l b u s i n e s s  c o n c e r n ;

(2) the b o n d  is r e q u i r e d  in o r d e r  fo r the p e r s o n  to b i d  o n  a 

c o n t r a c t , or to s e r v e  as a p r i m e  c o n t r a c t o r  o r  s u b c o n t r a c t o r ;

(3) the p e r s o n  is n o t  a bl e  to o b t a i n  the b o n d  o n  r e a s o n a b l e

terms a n d  c o n d i t i o n s  w i t h o u t  a g u a r a n t y  a n d  h a s  n o t  b e e n  a bl e  to o b t a i n

the g u a r a n t y  of the S m a l l  B u s i n e s s  A d m i n i s t r a t i o n  u n d e r  15 U. S. C. s e c .
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(4) the c o r p o r a t i o n  d e t e r m i n e s  tha t t h e r e  is a r e a s o n a b l e  

e x p e c t a t i o n  t h a t  th e p e r s o n  w i l l  p e r f o r m  the  c o n v e n a n t s  a n d  c o n d i t i o n s  

o f  th e c o n t r a c t  w i t h  r e s p e c t  to w h i c h  t h e  b o n d  is r e q u i r e d ;

(5) the c o n t r a c t  m e e t s  r e q u i r e m e n t s  e s t a b l i s h e d  b y  th e c o r­

p o r a t i o n  for f e a s i b i l i t y  of s u c c e s s f u l  c o m p l e t i o n  a n d  r e a s o n a b l e n e s s  of  

cost;

(6) t he t e r m s  a n d  c o n d i t i o n s  o f  a n y  b o n d  g u a r a n t e e d  u n d e r  the 

a u t h o r i t y  o f  t hi s  s e c t i o n  ar e r e a s o n a b l e  in l i g h t  of  t h e  r i s k s  i n v o l v e d  

a n d  t he  e x t e n t  o f  the  s u r e t y ' s  p a r t i c i p a t i o n .

(c) A  c o n t r a c t  o f  g u a r a n t y  u n d e r  (b) o f  this s e c t i o n  m a y  n o t  

o b l i g a t e  the  c o r p o r a t i o n  to p a y  m o r e  t h a n  90 p e r  ce n t  of  the loss i n­

cu r r e d  b y  th e s u r e t y  in f u l f i l l i n g  the  t er ms  o f  h i s  c o n t r a c t  as the

r e s u l t  o f  th e b r e a c h  b y  th e p r i n c i p a l  o f  the t er ms  of  a b i d  b on d,  p e r f o r­

m a n c e  b ond, o r  p a y m e n t  b o nd .

(d) T h e  c o r p o r a t i o n  may, b y  p r o p e r  a c t i o n  o f  its b o a r d  o f

d i r e c t o r s  a n d  u p o n  s u c h  t e rms  a n d  c o n d i t i o n s  as it m a y  p r e s c r i b e ,  p r o v i d e

s u r e t y  b o n d  a n d  e n t e r  i n t o  c o m m i t m e n t s  to a ct  as s u r e t y  a g a i n s t  loss as

a r e s u l t  o f  a b r e a c h  o f  t h e  t e r m s  of  a b i d  bond, p a y m e n t  b ond, or  p e r f o r­

m a n c e  b o n d  b y  a p r i n c i p a l  o n  a n y  c o n t r a c t  up  to $ 1 , 0 0 0 , 0 0 0  i n  amou nt , 

s u b j e c t  to t h e  f o l l o w i n g  c o n d i t i o n s :

(1) th e p e r s o n  w h o  w o u l d  b e  t he  p r i n c i p a l  o f  the  b o n d  is a 

s m a l l  b u s i n e s s  c onc e r n ;

(2) the  b o n d  is r e q u i r e d  in o r d e r  for  the  p e r s o n  to b i d  o n  a 

co n t r a c t ,  o r  to s e r v e  as a p r i m e  c o n t r a c t o r  o r  s u b c o n t r a c t o r ;

(3) th e p e r s o n  is n o t  a b l e  to o b t a i n  t h e  b o n d  o n  r e a s o n a b l e  

terms a n d  c o n d i t i o n s  f r o m  a n y  o t h e r  source;

(4) t he  c o r p o r a t i o n  d e t e r m i n e s  that t h e r e  is a r e a s o n a b l e  

e x p e c t a t i o n  t h a t  the p e r s o n  w i l l  p e r f o r m  th e c o v e n a n t s  a n d  c o n d i t i o n s  of
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the c o n t r a c t  w i t h  r e s p e c t  to w h i c h  the b o n d  is r e q u i r e d ;

(5) th e c o n t r a c t  m e e t s  r e q u i r e m e n t s  e s t a b l i s h e d  b y  the c o r­

p o r a t i o n  for f e a s i b i l i t y  o f  s u c c e s s f u l  c o m p l e t i o n  a n d  r e a s o n a b l e n e s s  of

cost,

(e) T h e  c o r p o r a t i o n  s h a l l  a d m i n i s t e r  this p r o g r a m  o n  a p r u d e n t  and 

e c o n o m i c a l l y  j u s t i f i a b l e  b a s i s  a n d  sha.ll f i x  a u n i f o r m  a n n u a l  fee w h i c h  

it c o n s i d e r s  r e a s o n a b l e  or  n e c e s s a r y  for a n y  g u a r a n t y  o r  s u r e t y  i s s u e d  

u n d e r  this section, to b e  p a y a b l e  at the ti m e  a n d  u n d e r  the c o n d i t i o n s  

as m a y  b e  d e t e r m i n e d  b y  the c o r p o r a t i o n .  T h e  fe e s h a l l  b e  s u b j e c t  to 

p e r i o d i c  r e v i e w  in o r d e r  that  the  l o w e s t  fee  t ha t  e x p e r i e n c e  u n d e r  th e 

p r o g r a m  shows to b e  j u s t i f i e d  w i l l  b e  p l a c e d  i nt o  effe ct . T h e  c o r p o r a­

ti o n  s h a l l  a l s o  fix  the u n i f o r m  fees for t h e  p r o c e s s i n g  o f  a p p l i c a t i o n s  

for  g u a r a n t y  or for s u r e t y  b o n d s  u n d e r  this s e c t i o n  as it d e t e r m i n e s  are 

r e a s o n a b l e  a n d  n e c e s s a r y  to p a y  a d m i n i s  t r a t i v e  e x p e n s e s  i n c u r r e d  in 

c o n n e c t i o n  w i t h  the p r o c e s s i n g .  A n y  c o n t r a c t  o f  g u a r a n t y  or  s u r e t y  

u n d e r  this  s e c t i o n  s h a l l  o b l i g a t e  (1) i n  t h e  c a s e  of a p p l i c a t i o n  fo r 

g u a r a n t y , th e s u r e t y  to p a y  the c o r p o r a t i o n  the p o r t i o n s  of  the b o n d  

fee  as th e c o r p o r a t i o n  d e t e r m i n e s  to b e  r e a s o n a b l e  in  t he l i g h t  o f  the 

r e l a t i v e  r i s k s  a n d  c osts i n v o lve d;  (2) in th e c a s e  o f  a p p l i c a t i o n  fo r 

s u r e t y  bond, t he  p r i n c i p a l  to p a y  the c o r p o r a t i o n  that fee as the c o r p o r­

at i o n  d e t e r m i n e s  to b e  r e a s o n a b l e  in the  l i g h t  o f  the r e l a t i v e  r i s k s  a n d  

costs i n v o lv ed . T h e  c o r p o r a t i o n  s h a l l  c o n d u c t  a s t u d y  of  the p r o g r a m  in 

o r d e r  to d e t e r m i n e  w h a t  m u s t  b e  do n e  to m a k e  the  p r o g r a m  e c o n o m i c a l l y  

sound. B e f o r e  D e c e m b e r  1 o f  e a c h  y e a r , the b o a r d  s h a l l  s u b m i t  to th e 

g o v e r n o r  a n d  the l e g i s l a t u r e  a c o m p r e h e n s i v e  r e p o r t  d e s c r i b i n g  the 

o p e r a t i o n s , f i s c a l  t r a n s a c t i o n s , f i n a n c i a l  c o n d i t i o n ,  a n d  f u t u r e  p l a n s  

of  the  bo ar d.  T h e  g o v e r n o r  m a y  p r e s c r i b e  the f o r m  o f  t he  r e p o r t .

Sec. 4 4 . 5 5 . 1 3 5 .  C R E D I T  O F  S T A T E  N O T  P L E D G E D . T h e  c o r p o r a t i o n  m a y  

n o t  p l e d g e  the  c r e d i t  o r  th e t a x i n g  p o w e r  of  th e s t a t e  or  its p o l i t i c a l  
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29.

s u b d i v i s i o n s .  T h e  s t a t e  a n d  its p o l i t i c a l  s u b d i v i s i o n s  a r e  n o t  li a b l e  

for the d e b t s  o f  the c o r p o r a t i o n .

Sec. 4 4 . 5 5 . 1 4 0 .  A N N U A L  A U D I T S .  T h e  b o a r d  s h a l l  h a v e  its f i n a n c i a l  

r e c o r d s  a u d i t e d  a n n u a l l y .  T h e  l e g i s l a t i v e  a u d i t o r  s h a l l  c o n d u c t  the 

a n n u a l  aud it . If a n  a u d i t  c o n d u c t e d  b y  a c e r t i f i e d  p u b l i c  a c c o u n t a n t  is 

s a t i s f a c t o r y  i n  t h e  j u d g m e n t  o f  th e l e g i s l a t i v e  a u d i t o r ,  it m a y  p r e­

sc r i b e  th e f o r m  a n d  c o n t e n t  of  th e f i n a n c i a l  r e c o r d s  o f  th e b o a r d  a n d  

m a y  h a v e  a c c e s s  to t h e s e  r e c o r d s  at  a n y  time.

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

Sec. 4 4 . 5 5 . 1 5 0 .  S M A L L  B U S I N E S S  S U R E T Y  G U A R A N T Y  R E V O L V I N G  FUND. 

T h e r e  is e s t a b l i s h e d  a s m a l l  b u s i n e s s  s u r e t y  g u a r a n t y  r e v o l v i n g  fu n d  

w h i c h  s h a l l  b e  a d m i n i s t e r e d  b y  th e b o a r d  of  d i r e c t o r s  e x c l u s i v e l y  for 

th e p u r p o s e s  o f  thi s ch ap t e r .  T h e  f u n d  is c o m p o s e d  o f  m o n e y  a p p r o p r i­

a t e d  b y  the  l e g i s l a t u r e  to t h e  c o r p o r a t i o n  for th e p u r p o s e s  of  this 

ch ap te r.  E x p e n d i t u r e s  m a y  b e  m a d e  f r o m  this f u n d  for t h e  a d m i n i s t r a t i o n  

of  this c h a p t e r  as w e l l  as fo r th e g u a r a n t i e s  a n d  s u r e t i e s  a u t h o r i z e d  b y  

the p r o v i s i o n s  o f  t hi s  c h a p t e r .  T h e  c o r p o r a t i o n  m a y  p l e d g e  a n y  m o n e y  in 

this f u n d  fo r t h e  p u r p o s e s  a u t h o r i z e d  b y  this ch ap t e r .

Sec. 4 4 . 5 5 . 1 6 0 .  R E P A Y M E N T  T O  G E N E R A L  FUND. A l l  m o n e y  m a d e  a v a i l­

a b l e  to the  s m a l l  b u s i n e s s  s u r e t y  g u a r a n t y  r e v o l v i n g  f u n d  f r o m  the 

g e n e r a l  f u n d  o f  th e s t a t e  is a l o a n  f r o m  th e g e n e r a l  fund. A l l  su r p l u s  

a t  th e e n d  o f  a f i s c a l  y e a r  o v e r  a m o u n t s  m a d e  a v a i l a b l e  to the fun d  f r o m  

the g e n e r a l  f u n d  o f  the  s t a t e  s h a l l  b e  r e p a i d  to t he  g e n e r a l  f u n d  i n  r e­

d u c t i o n  o f  t h e  a m o u n t  o w i n g . R e p a y m e n t s  m a y  b e  m a d e  on  a l a g  b a s i s  in 

o r d e r  to a c c o m m o d a t e  c a s h  f l o w  n e e d s .

Sec. 4 4 . 5 5 . 1 7 0 .  I N V E S T M E N T S  B Y  A S S O C I A T I O N .  T h e  c o r p o r a t i o n  sh al l 

p l a c e  m o n e y  h e l d  in r e s e r v e  f u n d s  or  in t h e  s m al l b u s i n e s s  s u r e t y  

g u a r a n t y  r e v o l v i n g  f u n d  in  b a n k s  or t r u s t  c o m p a n i e s  h a v i n g  t h e i r  p r i n c i­

pa l  p l a c e s  o f  b u s i n e s s  in t he  U n i t e d  S t a t e s ; or in o b l i g a t i o n s  o f  the

-7- H B  827



U n i t e d  S t a t e s  o r  its a g e n ci es ; or t he  s t a t e  or  its p o l i t i c a l  s u b d i v i -  

s i o n s , if t h e  o b l i g a t i o n s  a r e  s e c u r e d  b y  the g e n e r a l  t a x i n g  p o w e r  of  th e 

o bl igor.

Sec. 4 4 , 5 5 . 1 8 0 .  T A X  E X E M P T I O N ,  B e c a u s e  th e p u r p o s e  of the c o r p o r a­

tion, as a n  i n s t r u m e n t a l i t y  of the s t a t e , is to b e n e f i t  the p e o p l e  of

A l a t i lr n  "kt* i ' « r t i » « a o i  Mfr -i-V-* rs 4 -v* n n rrn n a y n c i rl o o n o t f l  1 Ta7a1 1 - K p i  f l  C .HiUOlVU KS J  V*W.tJ J-4.4,0 U14V.).4, WWWMi<»V4. W  J f «*•« qv-. —-  ■ • —------—-—--- q  ,

th e c o r p o r a t i o n  is e x e m p t  f r o m  all taxes a n d  a s s e s s m e n t s  in  t he s t a t e .

Sec. 4 4 . 5 5 . 1 9 0 .  G E N E R A L  L I M I T A T I O N S .  (a) In  m a k i n g  g u a r a n t y  o f  

b o n d s  or p r o v i d i n g  s u r e t y  b o n d  the b o a r d  s h a l l  c o n s i d e r  th e p r o p o s e d  

c o n t r a c t , t h e  p u r p o s e  of  t h e  bond, the i n t e g r i t y  a n d  m a n a g e m e n t  a b i l i t y  

o f  the a p p l i c a n t ,  a n d  the  a p p l i c a n t 's p a s t  a n d  p r o s p e c t i v e  p e r f o r m a n c e .

(b) T h e  b o a r d  m a y  m a k e  o n l y  g u a r a n t i e s  or  p r o v i d e  s u r e t y  b o n d s  

that a r e  e c o n o m i c a l l y  sound. No  g u a r a n t y  m a y  b e  m a d e  n o r  s u r e t y  b o n d  

g i v e n  u n l e s s  the a p p l i c a n t  h a s  m a d e  a p p l i c a t i o n  f o r  g u a r a n t y  s a t i s f a c­

tor y  to th e c o r p o r a t i o n ,  f r o m  the S m a l l  B u s i n e s s  A d m i n i s t r a t i o n ,  o r  i n 

th e c a s e  o f  s u r e t y  bond, m a d e  a p p l i c a t i o n  for s u r e t y  b o n d  s a t i s f a c t o r y  

to the c o r p o r a t i o n ,  f r o m  s u c h  p r i v a t e  s o u r c e s  as a r e  a v a i l a b l e .

S e c . 4 4 . 5 5 . 2 0 0 .  D I S S O L U T I O N .  A f t e r  p a y m e n t  in fu l l  o f  its o b l i g a­

tions o r  a f t e r  d e p o s i t i n g  in  a t r u s t  s u f f i c i e n t  m o n e y  to s e c u r e  the 

p a y m e n t  o f  its o b l i g a t i o n s , th e b o a r d  m a y  d i s s o l v e  the c o r p o r a t i o n  b y  

the  m a j o r i t y  v o t e  o f  its d i r e c t o r s . D i s s o l u t i o n  is n o t  e f f e c t i v e  u n t i l  

the l e g i s l a t u r e  c o n f i r m s  i t . T h e  e f f e c t i v e  d a t e  of  d i s s o l u t i o n  is the 

d a t e  t he l e g i s l a t u r e  c o n f i r m s  th e d i s s o l u t i o n  or  a dat e  d e t e r m i n e d  b y  

th e l e g i s l a t u r e  at the ti m e  o f  c o n f i r m a t i o n .  A s s e t s  r e m a i n i n g  a f t e r  

s a t i s f a c t i o n  o f  l i a b i l i t i e s  a n d  o b l i g a t i o n s  o f  the  c o r p o r a t i o n  s h a l l  b e  

d e p o s i t e d  to the c r e d i t  o f  the s t a t e  g e n e r a l  fund.

S e c . 4 4 . 5 5 . 2 1 0 .  R E G U L A T I O N S . T h e  b o a r d  m a y  a d o p t  r e g u l a t i o n s  o r  

b y l a w s  to i m p l e m e n t  t he  p u r p o s e s  o f  this c h a p t e r .

Sec. 4 4 . 5 5 . 2 2 0 .  A N N U A L  B U D G E T . T h e  c o r p o r a t i o n  s h a l l  p r e p a r e  a n d
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s u b m i t  an  a n n u a l  b u d g e t  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  the 

E x e c u t i v e  B u d g e t  A c t  (AS 37.07).

Sec. 4 4 . 5 5 . 2 3 0 .  B O A R D  M A Y  E M P L O Y  P E R S O N N E L .  T h e  b o a r d  m a y  e m p l o y  

its e x e c u t i v e  s e c r e t a r y  a n d  s p e c i a l  c o u n s e l  a n d  e n g a g e  p r o f e s s i o n a l  a n d  

t e c h n i c a l  s e r v i c e s  a n d  a d v i c e  o n  a n  i n d e p e n d e n t  c o n t r a c t  b a s i s . T h e  

b o a r d  s h a l l  p r e s c r i b e  th e d u t i e s  a n d  c o m p e n s a t i o n  of  p e r s o n n e l .

Sec. 4 4 . 5 5 . 2 4 0 .  O T H E R  E M P L O Y E E S .  ' Em pl oy ees  o f  t h e  c o r p o r a t i o n  

o t h e r  t h a n  t h o s e  d e s c r i b e d  in sec. 230 o f  this c h a p t e r  a r e  i n  th e 

c l a s s i f i e d  s e r v i c e  u n d e r  A S  39.25.

Sec. 4 4 . 5 5 . 2 5 0 .  D E F I N I T I O N S .  F o r  the p u r p o s e s  o f  this c h a p t e r

(1) " b i d  b o n d "  m e a n s  a b o n d  c o n d i t i o n e d  u p o n  th e b i d d e r  o n  a 

c o n t r a c t  e n t e r i n g  into th e c o n t r a c t ,  if h e  r e c e i v e s  th e c o n t r a c t  award, 

a n d  f u r n i s h i n g  the p r e s c r i b e d  p a y m e n t  b o n d  a n d  p e r f o r m a n c e  bond;

(2) " c o r p o r a t i o n "  m e a n s  the  S m a l l  B u s i n e s s  S u r e t y  G u a r a n t y  

C o r p o r a t i o n  o f  A l a s k a ;

(3) " o b l i g e e "  m e a n s

(A) in t he  c a s e  o f  a b i d  b ond, t he  p e r s o n  r e q u e s t i n g  

b i d s  f o r  the p e r f o r m a n c e  o f  a c o n t r a c t ;  or

(B) in t he  c a s e  o f  a p a y m e n t  b o n d  or p e r f o r m a n c e  bond, 

t h e  p e r s o n  w h o  h as c o n t r a c t e d  w i t h  a p r i n c i p a l  fo r the c o m p l e t i o n  

of  t h e  c o n t r a c t  a n d  to w h o m  t h e  o b l i g a t i o n  o f  the s u r e t y  r u n s  in 

t h e  e v e n t  of  a b r e a c h  b y  th e p r i n c i p a l  o f  the c o n d i t i o n s  o f  a 

p a y m e n t  b o n d  o r  p e r f o r m a n c e  bond;

(4) " p a y m e n t  b o n d "  m e a n s  a b o n d  c o n d i t i o n e d  u p o n  the p a y m e n t  

b y  t h e  p r i n c i p a l  of  m o n e y  to p e r s o n s  u n d e r  c o n t r a c t  w i t h  him;

(5) " p e r f o r m a n c e  b o n d "  m e a n s  a b o n d  c o n d i t i o n e d  u p o n  the 

c o m p l e t i o n  b y  t he p r i n c i p a l  o f  a c o n t r a c t  in  a c c o r d a n c e  w i t h  its t e r m s ;

(6) " p r i m e  c o n t r a c t o r "  m e a n s  the p e r s o n  w i t h  w h o m  th e o b l i g e e  

has  c o n t r a c t e d  to p e r f o r m  t he c o n t r a c t ;
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(7) " p r i n c i p a l "  m e a n s  (A) in t h e  c a s e  o f  a b i d  bond, a p e r s o n  

b i d d i n g  for the a w a r d  o f  a c o n t r a c t , or (B) the p e r s o n  p r i m a r i l y  l i a b l e  

to c o m p l e t e  a c o n t r a c t  for the ob lig ee , or to m a k e  p a y m e n t s  to o t h e r  

p e r s o n s  in r e s p e c t  o f  that  c o n t r a c t , a n d  for w h o s e  p e r f o r m a n c e  o f  h i s  

o b l i g a t i o n  the s u r e t y  is b o u n d  u n d e r  the terms o f  a p a y m e n t  or p e r f o r­

m a n c e  bond; a p r i n c i p a l  m a y  b e  a p r i m e  c o n t r a c t o r  or a s u b c o n t r a c t o r ;

(8) " s m a l l  b u s i n e s s  c o n c e r n "  m e a n s  o n e  w h i c h  is i n d e p e n d e n t l y

o w n e d  a n d  o p e r a t e d  a n d  w h i c h  is n o t  d o m i n a n t  in its f i e l d  o f  o p e r a t i o n ;  

the c o r p o r a t i o n ,  in m a k i n g  f u r t h e r  d e f i n i t i o n ,  m a y  u s e  th e c r i t e r i a  of  

n u m b e r  of  e m p l o y e e s  a n d  d o l l a r  v o l u m e  o f  b u s i n e s s ; w h e n  t he  c r i t e r i a  of  

n u m b e r  of  e m p l o y e e s  is used, the c o r p o r a t i o n  s h al l c o n s i d e r  t ha t  n u m b e r s  

of e m p l o y e e s  in a s m a l l  b u s i n e s s  c o n c e r n  v a r y  f r o m  i n d u s t r y  to in d u s t r y ;

(9) " s u b c o n t r a c t o r "  m e a n s  a p e r s o n  w h o  ha s c o n t r a c t e d  w i t h  a 

p r i m e  c o n t r a c t o r  or w i t h  a n o t h e r  s u b c o n t r a c t o r  to p e r f o r m  a c o n t r a c t ;

(10) " s u r e t y "  m e a n s  the p e r s o n  o r  c o r p o r a t i o n  w h o

(A) u n d e r  the  terms o f  a b i d  bond, u n d e r t a k e s  to p a y  a

s u m  o f  m o n e y  to the o b l i g e e  in  the e v e n t  the p r i n c i p a l  b r e a c h e s  the

c o n d i t i o n s  o f  th e bond;

(B) u n d e r  the  t erms of  a p e r f o r m a n c e  b o n d ,  u n d e r t a k e s  to 

i n c u r  the cost of  f u l f i l l i n g  th e t er ms  of  a c o n t r a c t  i n  the  e v e n t  

the p r i n c i p a l  b r e a c h e s  th e c o n d i t i o n s  of  t h e  c o n t r a c t ; or

(C) u n d e r  the  terms o f  a p a y m e n t  bond, u n d e r t a k e s  to 

m a k e  p a y m e n t  to all p e r s o n s  s u p p l y i n g  l a b o r  a n d  m a t e r i a l  in the 

p r o s e c u t i o n  of  t h e  w o r k  p r o v i d e d  for  i n  the c o n t r a c t  if the p r i n c i­

pal  fails to m a k e  p r o m p t  p a y m e n t .


