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IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BI L L

For  an  A c t  e n t i t l e d :  "An A c t  a u t h o r i z i n g  s t a t e  a i d  to m u n i c i p a l i t i e s  for the

c o n s t r u c t i o n  a n d  d e v e l o p m e n t  of c u l t u r a l  f a c i l i t i e s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALAS KA :

*  S e c t i o n  1. A S  4 3 . 1 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  5. C U L T U R A L  F A C I L I T I E S .

Sec. 4 3 . 1 8 . 5 0 0 .  C U L T U R A L  F A C I L I T Y  C O N S T R U C T I O N  A N D  D E V E L O P M E N T  

G R ANT S.  (a) T h e r e  is e s t a b l i s h e d  w i t h i n  the D e p a r t m e n t  of C o m m e r c e  an d 

E c o n o m i c  D e v e l o p m e n t  a c u l t u r a l  f a c i l i t i e s  d e v e l o p m e n t  f u n d  for the pu r -  

p o s e  of p r o v i d i n g  s t a t e  a s s i s t a n c e  i n  the  c o n s t r u c t i o n  a n d  d e v e l o p m e n t  

of c u l t u r a l  f a c i l i t i e s  w i t h i n  t h o s e  m u n i c i p a l i t i e s  w h i c h  a c t i v e l y  p r o­

v i d e  s u p p o r t  to the  arts  a n d  h u m a n i t i e s . W i t h i n  the  li mi ts of d i r e c t  

a p p r o p r i a t i o n s  f o r  t h e  p u r p o s e  or t h r o u g h  the a p p r o p r i a t i o n  of the 

p r o c e e d s  of a g e n e r a l  o b l i g a t i o n  b o n d  issue, the d e p a r t m e n t  s h a l l  m a k e  

g r a n t s  to m u n i c i p a l i t i e s  for the p u r p o s e  of c o n s t r u c t i o n  a n d  d e v e l o p m e n t  

of c u l t u r a l  f a c i l i t i e s .

(b) A g r a n t  f or o n l y  one  p r o j e c t  m a y  b e  a w a r d e d  to a m u n i c i p a l i t y  

u n d e r  this s e c t i o n .

(c) A p p l i c a t i o n  for a g r a n t  s h a l l  b e  m a d e  in  the  f o r m  r e q u i r e d  b y  

t h e  c o m m i s s i o n e r .

(d) N o  a p p l i c a t i o n  for a g r a n t  m a y  b e  c o n s i d e r e d  for a p p r o v a l  by  

t h e  c o m m i s s i o n e r  a n d  n o  f u nds  p a i d  b y  h i m  u n d e r  this s e c t i o n  u n l e s s

(1) t h e  project; is e n d o r s e d  b y  r e s o l u t i o n  of the g o v e r n i n g  

b o d y  of th e s p o n s o r i n g  m u n i c i p a l i t y  on  its o w n  b e h a l f  or o n  b e h a l f  of 

t h e  o f f i c i a l l y  r e c o g n i z e d  arts a n d  h u m a n i t i e s  p l a n n i n g  o r g a n i z a t i o n  of
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(2) the c o m m i s s i o n e r  is s a t i s f i e d  tha t the s p o n s o r i n g  m u n i c i­

p a l i t y

(A) h a s  the a u t h o r i t y  u n d e r  AS 29.41 or AS 2 9 . 4 8  to

p r o v i d e  a n d  m a i n t a i n  a c u l t u r a l  f a c i l i t y ; j
(B) is ab l e  to p r o v i d e  th e local s h a r e  o f  p r o j e c t  c on -  j

s t r u c t i o n  costsi a n d  |

(C) w i l l  b e  f i n a n c i a l l y  a b l e  to m a i n t a i n  a n d  o p e r a t e  the 

f a c i l i t y  u p o n  c o m p l e t i o n ;

(3) the m u n i c i p a l i t y  p r o v i d e s  p l a n  d e s i g n s  a n d  s p e c i f i c a­

tio n s  , t o g e t h e r  w i t h  b l u e p r i n t s  or s c h e m a t i c s  of d e t a i l  s u f f i c i e n t  to 

e n a b l e  the c o m m i s s i o n e r  to v e r i f y  e s t i m a t e s  o f  c o n s t r u c t i o n  c o s t s ; a n d

(4) the c o m p l e t e  a p p l i c a t i o n  h a s  b e e n  s u b m i t t e d

(A) to the s t a t e  a s s e s s o r  for his d e t e r m i n a t i o n  a n d  

v e r i f i c a t i o n  that  the f air m a r k e t  v a l u e  of r e a l  p r o p e r t y  c l a i m e d  as 

a c r e d i t  u n d e r  (f)(4) of this s e c t i o n  is a c c u r a t e ; and

(B) to the A d v i s o r y  C o m m i s s i o n  o n  C u l t u r a l  F a c i l i t i e s  

(AS 4 4 . 3 3 . 3 5 0  - 4 4 . 3 3 . 3 6 0 )  for its r e v i e w  a n d  c o m m e n t .

(e) T h e  g r a n t  to a m u n i c i p a l i t y  s h a l l  b e  d i s b u r s e d  in a c c o r d a n c e  

w i t h  the terms of a n  a g r e e m e n t  b e t w e e n  the c o m m i s s i o n e r , o n  b e h a l f  of 

th e state, a n d  the g o v e r n i n g  b o d y  of the  m u n i c i p a l i t y  r e c e i v i n g  the 

grant. Th e a g r e e m e n t  m a y  i n c l u d e  a n y  p r o v i s i o n  a g r e e d  u p o n  b y  the 

p a r t i e s , b u t  sh all  i n c l u d e  i n  s u b s t a n c e  t h e  f o l l o w i n g  p r o v i s i o n s :

(1) the m u n i c i p a l i t y  s hall secure, r e t a i n  a n d  p r o t e c t  t i t l e  

to the  s i t e  or l o c a t i o n  on w h i c h  the f a c i l i t y  is to b e  c o n s t r u c t e d  or 

d e v e l o p e d ; for p u r p o s e s  of this p a r a g r a p h  it is s u f f i c i e n t  t ha t  t i t l e  is 

o b t a i n e d  i n  fee or b y  l e as e b y  the terms of w h i c h  the  m u n i c i p a l i t y  

e n j o y s  e x c l u s i v e  u s e  of the p r o p e r t y  for the e s t i m a t e d  p r o j e c t  li f e  of 

the  f a c i l i t y  or th e p e r i o d  of m a t u r i t y  of a n y  s t a t e  g e n e r a l  o b l i g a t i o n

the m u n i c i p a l i t y !
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b o n d  a p o r t i o n  of th e p r o c e e d s  of w h i c h  a r e  u s e d  to p r o v i d e  f i n a n c i a l  

a s s i s t a n c e  f o r  th e c o n s t r u c t i o n  or d e v e l o p m e n t  of t h e  f ac i l i t y ;

(2) th e m u n i c i p a l i t y  a g r e e s  to  p r o v i d e  the  l o c a l  c o n t r i b u t i o n  

to p r o j e c t  c o s t  r e q u i r e d  b y  (f) of this se ction, a n d  to r e t u r n  any  

e x c e s s  c o n t r i b u t i o n  b y  the s t a t e  as r e q u i r e d  b y  (h) of this  s ect io n;

(3) the m u n i c i p a l i t y  a g r e e s  to p r o c e e d  w i t h  a n d  c o m p l e t e  the 

p r o p o s e d  p r o j e c t  e x p e d i t i o u s l y  in a c c o r d a n c e  w i t h  p l a n s  o r i g i n a l l y  

s u b m i t t e d ;

(4) the m u n i c i p a l i t y  w i l l  n o t  m a t e r i a l l y  a l t e r  or m o d i f y  

p l a n s  for t h e  f a c i l i t y  or u n d e r t a k e  c o n s t r u c t i o n  in a m a n n e r  w h i c h  

m a t e r i a l l y  d e p a r t s  f r o m  th e a p p r o v e d  d e s i g n  a n d  p l a n  for c o n s t r u c t i o n  or 

d e v e l o p m e n t  of  the f a c i l i t y  w i t h o u t  f i r s t  s e c u r i n g  the p r i o r  w r i t t e n  

a p p r o v a l  o f  t h e  o f f i c i a l l y  r e c o g n i z e d  a r t s  a n d  h u m a n i t i e s  p l a n n i n g  

o r g a n i z a t i o n  o f  the m u n i c i p a l i t y ;

(5) the m u n i c i p a l i t y  a g r e e s  to a s s u m e  r e s p o n s i b i l i t y  for the 

m a i n t e n a n c e  a n d  o p e r a t i o n  of th e f a c i l i t y ,  d i r e c t l y  or b y  d e l e g a t i o n  of 

r e s p o n s i b i l i t y  to a n  e n t i t y  o r g a n i z e d  b y  o r d i n a n c e  of th e m u n i c i p a l i t y  

or a n o n p r o f i t  c o r p o r a t i o n  d e d i c a t e d  to th e arts  a n d  r e c o g n i z e d  b y  the 

m u n i c i p a l i t y ,  a n d  t h a t  t h e  f e a s i b i l i t y  of the d i s c h a r g e  of this o b l i g a­

t i o n  s h a l l  b e  d e m o n s t r a t e d  to t he s a t i s f a c t i o n  of t h e  c o m m i s s i o n e r  

b e f o r e  the p a y m e n t  of a n y  s t a t e  funds; a n d

(6) the p a r t i e s  a g r e e  t ha t  if p r o p e r t y  c o n s t r u c t e d  or d e v e­

lo p e d  w i t h  f i n a n c i a l  a s s i s t a n c e  p r o v i d e d  u n d e r  this s e c t i o n  is u s e d  for 

p u r p o s e s  o t h e r  t h a n  for p r i n c i p a l  u s e  as a c u l t u r a l  f a c i l i t y ,  the  s tate 

m a y  r e q u i r e  t h e  m u n i c i p a l i t y  to r e i m b u r s e  th e s t a t e  for th a t  p o r t i o n  of 

t h e  m a r k e t  v a l u e  of t he  p r o p e r t y  w h i c h  the  s t a t e ' s  i n v e s t m e n t  in the 

p r o p e r t y  b e a r s  to the  t o t a l  of i n v e s t m e n t  f r o m  all s o u r c e s  m a d e  in  the 

p r o p e r t y .

(f) A  m u n i c i p a l i t y  r e c e i v i n g  a g r a n t  u n d e r  this s e c t i o n  s ha ll
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c o n t r i b u t e  to the total cost of the pro j e c t .  T h e  a m o u n t  of the  m u n i c i­

p a l i t y ’s c o n t r i b u t i o n  is d e t e r m i n e d  b y  the  a p p l i c a t i o n  of t h e  f o r m u l a  

(average per  c a p i t a  a s s e s s e d  v a l u a t i o n  of th e m u n i­

cip ality / a v e r a g e  per capita, a s s e s s e d  v a l u a t i o n  of 

the state) x m a x i m u m  c o n t r i b u t i o n  p e r c e n t a g e  

to t he  e s t i m a t e d  total p r o j e c t  cost as d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  at j 

th e tim e of a p p r o v a l  of a g r ant  a p p l i c a t i o n .  Fo r p u r p o s e s  o f  this 

s u b s e c t i o n

(1) the maximum, c o n t r i b u t i o n  r e q u i r e d  of

(A) a muri.lcipa.lity h a v i n g  a p o p u l a t i o n  of 5 , 0 0 0  or less 

is 10 per cent (0.10)?

(B) a m u n i c i p a l i t y  h a v i n g  a p o p u l a t i o n  of 5 ,0 01  to

1 0 . 0 0 0  is 20 per  c ent (0.20)*, and

(C) a m u n i c i p a l i t y  h a v i n g  a p o p u l a t i o n  of m o r e  t h a n

1 0 . 0 0 0  is 30 pe r cent ( 0 . 3 0 ) j

(2) if an a p p l i c a t i o n  is s u b m i t t e d  for a m u n i c i p a l i t y  for 

w h i c h  no  a v e r a g e  per c a p i t a  a s s e s s e d  v a l u a t i o n  h a s  b e e n  d e t e r m i n e d ,  th e 

c o m m i s s i o n e r  m a y  r e q u e s t  t he  state, a s s e s s o r  to c o m p u t e  the f a c t o r  a n d  

r e p o r t  it to him?

(3) the  r a t e  o f  c o n t r i b u t i o n  of the m u n i c i p a l i t y  m a y  not  

e x c e e d  the  m a x i m u m  e s t a b l i s h e d  i n  (1) of this s u b s e c t i o n ?

(4) t h e r e  sha ll  be  a l l o w e d  as a. c r e d i t  a g a i n s t  th e c o n t r i b u­

t i o n  r e q u i r e d  b y  the m u n i c i p a l i t y  u n d e r  (1) of this s u b s e c t i o n

(A) for a p r o j e c t  i n v o l v i n g  c o n s t r u c t i o n  of a n e w  f a c i­

lity, the fair m a r k e t  v a l u e  of land  a c q u i r e d  b y  t h e  m u n i c i p a l i t y  as

the  s i t e  or l o c a t i o n  for the f a c il it y?

(B) for a p r o j e c t  i n v o l v i n g  d e v e l o p m e n t  of an e x i s t i n g

s t r u c t u r e  or fac il ity , the fair m a r k e t  v a l u e  of t h e  l a n d  an d i m­

p r o v e m e n t s  w h i c h  a r e  a c q u i r e d  b y  th e m u n i c i p a l i t y  a n d  c o m m i t t e d  for

VC SH B  781 ( F i n a n c e ) ~4~
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u s e  as a c u l t u r a l  f a c i l i t y ;

(5) th e g r a n t  a w a r d e d  b y  the s t a t e  m a y  not  e x c e e d  the e s t i­

m a t e d  p r o j e c t  c o s t  v e r i f i e d  b y  the  c o m m i s s i o n e r  u n d e r  (d)(3) of this 

s e c t i o n  less t h e  c o n t r i b u t i o n  b y  t he  m u n i c i p a l i t y  d e t e r m i n e d  in a c c o r­

da n c e  w i t h  th i s  s u b s e c t i o n .

(g) If f u n d s  a p p r o p r i a t e d  or p r o v i d e d  b y  b o n d  i s s u e  for gra nt s 

u n d e r  th i s  s e c t i o n  ar e n o t  a d e q u a t e  to s a t i s f y  a m o u n t s  r e q u i r e d  b y  

a p p r o v e d  g r a n t  a p p l i c a t i o n s ,  f un ds  s h a l l  b e  a l l o c a t e d  b y  t he c o m m i s­

si o n e r  o n  the  b a s i s  of p r i o r i t y  e s t a b l i s h e d  b y  the d e p a r t m e n t  b y  r e g u­

lation.

(h) If, u p o n  c o m p l e t i o n  of th e f a c ili ty , it a p p e a r s  t h a t  a c t u a l  

p r o j e c t  c ost s v a r i e d  s u b s t a n t i a l l y  f r o m  e s t i m a t e d  p r o j e c t  costs d e t e r­

m i n e d  b y  th e c o m m i s s i o n e r  u n d e r  (d)(3) of this s e c t i o n  and

(1) if t he  a c t u a l  c o n t r i b u t i o n  of the s t a t e  e x c e e d s  the  p e r­

c e n t a g e  of p r o j e c t  c o s t s  p a y a b l e  b y  the  s t a t e  d e t e r m i n e d  u n d e r  (f)(5) of 

th i s  s e c t i o n ,  th e c o m m i s s i o n e r  s h a l l  r e q u i r e  th e m u n i c i p a l i t y  to p a y  an 

a m o u n t  to the s t a t e  s u f f i c i e n t  to r e d u c e  the s t a t e  c o n t r i b u t i o n  to the 

p e r c e n t a g e  of s t a t e  c o n t r i b u t i o n  r e q u i r e d  b y  (f)(5) of this s ect io n;

(2) if t he  a c t u a l  p r o j e c t  c osts e x c e e d  e s t i m a t e s ,  the c o m m i s­

s i o n e r  m a y  p r o v i d e  a d d i t i o n a l  f i n a n c i a l  a s s i s t a n c e  to th e m u n i c i p a l i t y ;  

the  a d d i t i o n a l  s t a t e  g r a n t  m a y  n o t  e x c e e d  a n  a m o u n t  e q u a l  to the r a t i o  

o r i g i n a l l y  d e t e r m i n e d  u n d e r  (f)(5) of this s e c t i o n  a p p l i e d  to the  i n­

c r e m e n t a l  p r o j e c t  costs.

(i) T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  a n  a n n u a l  r e p o r t  to the l e g i s­

la t u r e  w i t h  r e s p e c t  to g r a n t s  m a d e  u n d e r  this sec t i o n .

( j ) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to c a r r y  out  t he  p r o­

v i s i o n s  o f  this se ct io n.

(k) I n  t h i s  s ec tio n,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e  and

-5- C S H B  7 8 1 (Finance)
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(2) " c o n s t r u c t i o n "  m e a n s  site p r e p a r a t i o n ,  e r e c t i o n  of a 

st ru c t u r e ,  a n d  a c q u i s i t i o n  a n d  i n s t a l l a t i o n  of f i x t u r e s  a n d  n e c e s s a r y  

f i x e d  e q u i p m e n t , b u t  does n o t  i n c l u d e  c o m p l e t i o n  of f e a s i b i l i t y  s t u d i e s ,

si t e  a c q u i s i t i o n  or f a c i l i t y  design?
'

(3) "c u l t u r a l  f a c i l i t y "  m e a n s  a s t r u c t u r e  or c o m p l e x  the j

principal, p u r p o s e  of w h i c h  is to s e r v e  the v i s u a l  a n d  p e r f o r m i n g  a r t s , I

i n c l u d i n g  bu t not. l i m i t e d  to a t h e a t r e , c o n c e r t  h a l l  or gal lery, or to 

s e r v e  as the r e p o s i t o r y  of the h i s t o r i c a l  or c o n t e m p o r a r y  h e r i t a g e  of

the c o m m u n i t y  a n d  its p e o p l e ; for p u r p o s e s  of this s ec tion, a c u l t u r a l  

f a c i l i t y  m a y  b e  c o n s i d e r e d  an  e d u c a t i o n a l  f a c i l i t y ;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e  an d E c o­

no m i c  D e v e l o p m e n t ;

(5) " d e v e l o p m e n t "  m e a n s  the a c q u i s i t i o n  a n d  p r e s e r v a t i o n ,  r e­

m o d e l i n g  or r e d e v e l o p m e n t  of a n  e x i s t i n g  s t r u c t u r e  or f a c i li ty , t o g e t h e r  

w i t h  the a c q u i s i t i o n  a n d  i n s t a l l a t i o n  of f i x t u r e s  a n d  n e c e s s a r y  f i x e d  

e q u i p m e n t , for u s e  as a c u l t u r a l  facility.

*  S e c . 2. AS 4 4 . 1 9 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(5) r e c o m m e n d  to the g o v e r n o r  a list of p e r s o n s  for c o n­

s i d e r a t i o n  for a p p o i n t m e n t  to the A d v i s o r y  C o m m i s s i o n  o n  C u l t u r a l  F a c i­

lities , in a c c o r d a n c e  w i t h  AS 4 4.33.350. |

*  S e c . 3. AS 4 4 . 3 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  8. A D V I S O R Y  C O M M I S S I O N  O N  C U L T U R A L  

F A C I L I T I E S .

Sec. 4 4. 33 .3 50.  A D V I S O R Y  C O M M I S S I O N  O N  C U L T U R A L  F A C I L I T I E S  E S T A B­

L I S H E D  . (a) T h e r e  is in the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e­

ve l o p m e n t  the A d v i s o r y  C o m m i s s i o n  on  C u l t u r a l  F a c i l i t i e s .

(b) T h e  c o m m i s s i o n  c o n s i s t s  of f i v e  m e m b e r s , a p p o i n t e d  by  the 

g o v e r n o r  f r o m  a list of c a n d i d a t e s  p r o v i d e d  to h i m  for th a t  p u r p o s e  b y

e c o n o m i c  d e v e l o p m e n t ;

B 7 8 1 ( F i n a n c e ) -6-
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the S t a t e  C o u n c i l  o n  the Arts. T h e  m e m b e r s  of the c o m m i s s i o n  are 

a p p o i n t e d  for o v e r l a p p i n g  t h r e e - y e a r  terms, w i t h  tw o of th e m e m b e r s  

f i r s t  a p p o i n t e d  s e r v i n g  t h r e e  yea r s ,  tw o of the m e m b e r s  s e r v i n g  two 

y ea r s ,  a n d  o n e  m e m b e r  s e r v i n g  a t e r m  of o n e  year.

Sec. 4 4 . 3 3 . 3 5 5 .  T R A V E L  E X P E N S E S  A N D  P E R  DIEM. M e m b e r s  of the 

A d v i s o r y  C o m m i s s i o n  o n  C u l t u r a l  F a c i l i t i e s  ar e n o t  e n t i t l e d  to r e c e i v e  

c o m p e n s a t i o n  for t h e i r  s e r v i c e s ,  b u t  t h e y  s hal l r e c e i v e  p e r  d i e m  a n d  

t r a v e l  e x p e n s e s  a l l o w e d  b y  l a w  for m e m b e r s  of b o a r d s  a n d  c o m m i s s i o n s  for 

a t t e n d a n c e  at a m a x i m u m  of f our m e e t i n g s  p e r  year.

Sec. 4 4 . 3 3 . 3 6 0 .  DUTI ES . T h e  A d v i s o r y  C o m m i s s i o n  o n  C u l t u r a l  

F a c i l i t i e s  s h a l l

(1) at t he  r e q u e s t  of a m u n i c i p a l i t y ,  p r o v i d e  a s s i s t a n c e  in 

t h e  p r e p a r a t i o n  of  a n  a s s e s s m e n t  of n e e d s  a n d  r e v i e w  p r o p o s a l s  a n d  p l an s 

f o r  c o n s t r u c t i o n  or d e v e l o p m e n t  of a c u l t u r a l  f a c i l i t y ,  for w h i c h  

f i n a n c i a l  a s s i s t a n c e  is r e q u e s t e d  u n d e r  AS  4 3 . 1 8 . 5 0 0 ;

(2) a d v i s e  the c o m m i s s i o n e r  r e g a r d i n g  the  a p p r o v a l  of r e­

qu e s t s  fo r f i n a n c i a l  a s s i s t a n c e  in  t h e  c o n s t r u c t i o n  of c u l t u r a l  f a c i l­

iti e s  s u b m i t t e d  in a c c o r d a n c e  w i t h  AS 4 3 . 1 8 . 5 0 0 ;

(3) s u b m i t  a n  a n n u a l  r e p o r t  to th e c o m m i s s i o n e r  a n d  the 

l e g i s l a t u r e  s u m m a r i z i n g  its a c t i v i t i e s  a n d  e x p e n s e s .

*  Sec. 4. AS 4 4 . 3 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to reads

(22) a d m i n i s t e r  the  p r o g r a m  of  s t a t e  a s s i s t a n c e  for the 

c o n s t r u c t i o n  a n d  d e v e l o p m e n t  o f  c u l t u r a l  f a c i l i t i e s  in  a c c o r d a n c e  w i t h  

AS 43 .18 . 5 0 0 .

*  Sec. 5. AS 2 9 . 4 8 . 0 3 0 ( 1 4 )  is a m e n d e d  to reads

(14) l i b r a r i e s , v i s u a l  or p e r f o r m i n g  art s c e n t e r s , or m u s e u m s ;
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