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I n t r o d u c e d :  2 / 1 0 / 7 8
R e f e r r e d :  C o m m u n i t y  &
R e g i o n a l  A f f a i r s  &  F i n a n c e

IN THE HOUSE BY PARR

^ SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 769

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act authorizing state aid to municipalities for the

construction and development of cultural facilities."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.18 is amended by adding a new section to read:

ARTICLE 5. CULTURAL FACILITIES.

Sec. 43.18.500. CULTURAL FACILITY CONSTRUCTION AND DEVELOPMENT 

GRANTS. (a) There is established within the Department of Community

and Regional Affairs a cultural facilities development fund for the pur­

pose of providing state assistance in the construction and development 

of cultural facilities within those municipalities which actively pro­

vide support to the arts and humanities. Within the limits of direct 

appropriations for the purpose or through the appropriation of the 

proceeds of a general obligation bond issue, the department shall make 

grants to municipalities for the purpose of construction and development 

of cultural facilities.

(b) A grant for only one project may be awarded to a municipality 

under this section.

(c) Application for a grant shall be made in the form required by 

the commissioner.

(d) No application for a grant may be considered for approval by 

the commissioner and no funds paid by him under this section unless

(1) the project is endorsed by resolution of the governing 

body of the sponsoring municipality on its own behalf or on behalf of 

the officially recognized arts and humanities planning organization of
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t h e  m u n i c i p a l i t y ;

( 2 )  t h e  c o m m i s s i o n e r  i s  s a t i s f i e d  t h a t  t h e  s p o n s o r i n g  m u n i c i ­

p a l i t y

(A) h a s  t h e  a u t h o r i t y  u n d e r  A S  2 9 , 4 8  t o  . p r o v i d e  a n d  

m a i n t a i n  a  c u l t u r a l  f a c i l i t y ;  and

(B) i s  a b l e  t o  provide, the l o c a l  s h a r e  o f  p r o j e c t  c o n ­

s t r u c t i o n  c o s t s  f r o m  p u b l i c  a n d  p r i v a t e  s o u r c e s  i n  a c c o r d a n c e  w i t h  

( £ )  o f  t h i s  s e c t i o n  a n d  i s  f i n a n c i a l l y  a b l e  t o  m a i n t a i n  a n d  o p e r a t e  

t h e  f a c i l i t y  u p o n  c o m p l e t i o n ;  a n d

(3) t h e  m u n i c i p a l i t y  p r o v i d e s  p l a n  d e s i g n s  a n d  s p e c i f i c a ­

t i o n s ,  t o g e t h e r  w i t h  b l u e p r i n t s  or s c h e m a t i c s  o f  d e t a i l  s u f f i c i e n t  t o  

e n a b l e  the c o m m i s s i o n e r  to v e r i f y  e s t i m a t e s  o f  c o n s t r u c t i o n  c o s t s .

( e )  T h e  g r a n t  t o  a  m u n i c i p a l i t y  s h a l l  b e  d i s b u r s e d  i n  a c c o r d a n c e  

w i t h  t h e  t e r m s  o f  a n  a g r e e m e n t  b e t w e e n  t h e  c o m m i s s i o n e r ,  o n  b e h a l f  o f  
t h e  s t a t e ,  a n d  t h e  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  r e c e i v i n g  t h e  
g r a n t .  T h e  a g r e e m e n t  m a y  i n c l u d e  a n y  p r o v i s i o n  a g r e e d  u p o n  b y  t h e  
p a r t i e s ,  b u t  s h a l l  i n c l u d e  i n  s u b s t a n c e  t h e  f o l l o w i n g  p r o v i s i o n s :

( 1 )  t h e  m u n i c i p a l i t y  s h a l l  s e c u r e ,  r e t a i n  a n d  p r o t e c t  t i t l e

to t he s i t e  or l o c a t i o n  on w h i c h  the f a c i l i t y  is to b e  c o n s t r u c t e d  or I 

de ve l o p e d ;  for  p u r p o s e s  o f  t h i s  p a r a g r a p h  it is s u f f i c i e n t  that t i t l e  is 

o b t a i n e d  in fee  or b y  l e a s e  b y  t h e  terms o f  w h i c h  the m u n i c i p a l i t y  

e n j o y s  e x c l u s i v e  u s e  o f  t h e  p r o p e r t y  f o r  t h e  e s t i m a t e d  p r o j e c t  l i f e  o f  J

t h e  f a c i l i t y  o r  t h e  p e r i o d  o f  m a t u r i t y  o f  a n y  s t a t e  g e n e r a l  o b l i g a t i o n  

b o n d  a p o r t i o n  of  the p r o c e e d s  o f  w h i c h  a r e  u s e d  to p r o v i d e  f i n a n c i a l  

a s s i s t a n c e  f o r  t h e  c o n s t r u c t i o n  o r  d e v e l o p m e n t  o f  t h e  f a c i l i t y ;

( 2 )  the m u n i c i p a l i t y  a g r e e s  to p r o v i d e  t h e  l o c a l  c o n t r i b u t i o n  

t o  p r o j e c t  c o s t  r e q u i r e d  b y  ( f )  of this s e c t i o n ,  a n d  to r e t u r n  a n y  

e x c e s s  c o n t r i b u t i o n  b y  t h e  s t a t e  a s  r e q u i r e d  b y  ( i )  o f  t h i s  s e c t i o n ;  I

(3) the m u n i c i p a l i t y  a gr e e s  to p r o c e e d  w i t h  a n d  c o m p l e t e  the
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p r o p o s e d  p r o j e c t  e x p e d i t i o u s l y  in a c c o r d a n c e  w i t h  p l a n s  o r i g i n a l l y  

s u b m i t t e d ;

(4) the m u n i c i p a l i t y  w i l l  n o t  m a t e r i a l l y  a l t e r  or  m o d i f y  

p l a n s  for  t h e  f a c i l i t y  o r  u n d e r t a k e  c o n s t r u c t i o n  in a m a n n e r  w h i c h  

m a t e r i a l l y  d e p a r t s  f r o m  the  a p p r o v e d  d e s i g n  a n d  p l a n  for  c o n s t r u c t i o n  or 

d e v e l o p m e n t  o f  t he  f a c i l i t y  w i t h o u t  f i r s t  s e c u r i n g  the  p r i o r  w r i t t e n  

a p p r o v a l  o f  t h e  o f f i c i a l l y  r e c o g n i z e d  a r t s  a n d  h u m a n i t i e s  p l a n n i n g  

o r g a n i z a t i o n  o f  th e m u n i c i p a l i t y ;

(5) th e m u n i c i p a l i t y  a g r e e s  to a s s u m e  r e s p o n s i b i l i t y  for the 

m a i n t e n a n c e  a n d  o p e r a t i o n  o f  the  f a c i l i t y ,  d i r e c t l y  or b y  d e l e g a t i o n  of  

r e s p o n s i b i l i t y  to a n  e n t i t y  o r g a n i z e d  b y  o r d i n a n c e  o f  t he  m u n i c i p a l i t y  

or a n o n p r o f i t  c o r p o r a t i o n  r e c o g n i z e d  b y  th e m u n i c i p a l i t y ,  a n d  that  the 

f e a s i b i l i t y  o f  th e d i s c h a r g e  o f  this o b l i g a t i o n  s h a l l  b e  d e m o n s t r a t e d  to 

the s a t i s f a c t i o n  o f  th e c o m m i s s i o n e r  b e f o r e  the p a y m e n t  o f  a n y  s t a t e  

f u n d s ; a n d

(6) th e p a r t i e s  a g r e e  t h a t  if p r o p e r t y  c o n s t r u c t e d  or  d e­

v e l o p e d  w i t h  f i n a n c i a l  a s s i s t a n c e  p r o v i d e d  u n d e r  this s e c t i o n  is u s e d  

for p u r p o s e s  o t h e r  t h a n  a c u l t u r a l  f a c i l i t y ,  the s t a t e  m a y  r e q u i r e  the 

m u n i c i p a l i t y  to r e i m b u r s e  the  s t a t e  fo r t h a t  p o r t i o n  o f  th e m a r k e t  v a l u e  

of  the  p r o p e r t y  w h i c h  the s t a t e 's i n v e s t m e n t  i n  t h e  p r o p e r t y  b e a r s  to 

the t o t a l  o f  i n v e s t m e n t  f r o m  all s o u r c e s  m a d e  in the p r o p e r t y .

(f) A  m u n i c i p a l i t y  r e c e i v i n g  a g r a n t  u n d e r  this s e c t i o n  s ha ll  

c o n t r i b u t e  to th e t o t a l  c o s t  o f  the p r o j e c t .  T h e  a m o u n t  o f  the m u n i c i­

p a l i t y  's c o n t r i b u t i o n  is

(1) 50 p e r  c e n t  o f  the e s t i m a t e d  t o t a l  p r o j e c t  c o s t  as d e t e r­

m i n e d  b y  t h e  c o m m i s s i o n e r  at th e t i m e  o f  a p p r o v a l  of the  g r a n t  a p p l i c a­

tion, if t h e  m u n i c i p a l i t y  is n o t  l o c a t e d  i n  a p o v e r t y  area;

(2) 20 p e r  c e n t  o f  the e s t i m a t e d  to ta l p r o j e c t  c o s t  as d e t e r­

m i n e d  b y  t he  c o m m i s s i o n e r  at the  ti m e  of  a p p r o v a l  o f  the  g r a n t  a p p l i c a­
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tion, if the m u n i c i p a l i t y  is l o c a t e d  in a p o v e r t y  area; n o t  m o r e  t h a n  

o n e - h a l f  o f  the l o c a l  s h a r e  o f  p r o j e c t  c o s t  c o n t r i b u t e d  b y  a m u n i c i p a l i t y  

u n d e r  this  p a r a g r a p h  m a y  b e  in kind.

(g) E x c e p t  as p r o v i d e d  in (i) of  this se ct ion , the g r a n t  a w a r d e d  

b y  the  s t a t e  m a y  n o t  e x c e e d  t he  e s t i m a t e d  p r o j e c t  c o s t  v e r i f i e d  b y  th e^ ~ J  J _____  / J \  / ON ~ JZ  o-t_ J  _ ------- ju. j   '1 ______ ----------- -------- — .j J  i  m. j   1----  o_1----i , u u u i u d s i u u c i  u u u c i  \u.j \*jj u i  u u x »  ^ e u u i .u u  x e »a l u c  c u i i u i j . u u i - . x u i i  uy u uts

m u n i c i p a l i t y  d e t e r m i n e d  in a c c o r d a n c e  w i t h  (f) o f  this section.

(h) If f u nd s a p p r o p r i a t e d  or p r o v i d e d  b y  b o n d  i s s u e  for g r a n t s  

u n d e r  this s e c t i o n  a r e  n o t  a d e q u a t e  to s a t i s f y  a m o u n t s  r e q u i r e d  b y  

a p p r o v e d  g r a n t  a p p l i c a t i o n s , funds s h a l l  b e  a l l o c a t e d  b y  the c o m m i s­

si o n e r  o n  t h e  b a s i s  o f  p r i o r i t y  e s t a b l i s h e d  b y  the d e p a r t m e n t  b y  r e g u l a­

tio n  a d o p t e d  n o  l a t e r  t h a n  90 days a f t e r  t h e  e f f e c t i v e  d a t e  o f  this A c t .

(i) If, u p o n  c o m p l e t i o n  of  th e f a c i l i t y , it a p p e a r s  that a c t u a l  

proj ect c o st s v a r i e d  s u b s t a n t i a l l y  f r o m  e s t i m a t e d  p r o j e c t  c o s t s  d e t e r­

m i n e d  b y  the c o m m i s s i o n e r  u n d e r  ( d ) (3) of this s e c t i o n  a n d

(1) if t he  a c t u a l  c o n t r i b u t i o n  of the s t a t e  e x c e e d s  th e p e r ­

ce n t a g e  o f  p r o j e c t  c o st s p a y a b l e  b y  th e s t a t e  d e t e r m i n e d  u n d e r  (f) of 

this se ct io n,  the c o m m i s s i o n e r  s h a l l  r e q u i r e  t he  m u n i c i p a l i t y  to p a y  a n  

a m o u n t  to the  s t a t e  s u f f i c i e n t  to r e d u c e  th e s t a t e  c o n t r i b u t i o n  to the 

p e r c e n t a g e  o f  s t a t e  c o n t r i b u t i o n  r e q u i r e d  b y  (f) o f  this section;

(2) if th e a c t u a l  p r o j e c t  costs e x c e e d  e s t i m a t e s , the  c o m m i s­

si o n e r  m a y  p r o v i d e  a d d i t i o n a l  f i n a n c i a l  a s s i s t a n c e  to the m u n i c i p a l i t y ; 

the a d d i t i o n a l  s t a t e  g r a n t  m a y  n o t  e x c e e d  an  a m o u n t  e q u a l  to the r a t i o  

o r i g i n a l l y  d e t e r m i n e d  u n d e r  (f) of this s e c t i o n  a p p l i e d  to the i n c r e m e n­

tal p r o j e c t  c o s t s .

(j) T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  a n  a n n u a l  r e p o r t  to th e l e g i s­

la t u r e  w i t h  r e s p e c t  to g r a n t s  m a d e  u n d e r  this  se cti on .

(k) I n  this sec tion,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  c o m m u n i t y  a n d
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r e g i o n a l  a f f a i r s ;

(2) " c o n s t r u c t i o n "  m e a n s  s i t e  p r e p a r a t i o n ,  e r e c t i o n  of  a 

s t r u c t u r e ,  a n d  a c q u i s i t i o n  a n d  i n s t a l l a t i o n  o f  f i x t u r e s  a n d  necessary- 

f i x e d  e q u i p m e n t ,  b u t  do e s  n o t  i n c l u d e  c o m p l e t i o n  o f  f e a s i b i l i t y  st ud ies , 

si t e  a c q u i s i t i o n  o r  f a c i l i t y  design;

(3) " c u l t u r a l  f a c i l i t y "  m e a n s  a s t r u c t u r e  or c o m p l e x  the 

p r i n c i p a l  p u r p o s e  o f  w h i c h  is to s e r v e  t he  v i s u a l , p e r f o r m i n g  or fine  

a r t s , i n c l u d i n g  b u t  n o t  l i m i t e d  to a t h e a t r e , c o n c e r t  h a l l  or ga llery;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s ;

(5) " d e v e l o p m e n t "  m e a n s  th e a c q u i s i t i o n  a n d  p r e s e r v a t i o n ,  

r e m o d e l i n g  o r  r e d e v e l o p m e n t  of  a n  e x i s t i n g  s t r u c t u r e  or  f a c i l i t y , 

t o g e t h e r  w i t h  t h e  a c q u i s i t i o n  a n d  i n s t a l l a t i o n  o f  f i x t u r e s  a n d  n e c e s s a r y  

f i x e d  e q u i p m e n t , f o r  u s e  as a c u l t u r a l  f a c i l i t y ;

(6) " p o v e r t y  a r e a "  m e a n s  a d i s t r i c t  i n  w h i c h  15 p e r  c e n t  or 

m o r e  o f  t he p o p u l a t i o n ,  b a s e d  u p o n  th e m o s t  r e c e n t  c e n s u s  d a t a , falls 

u n d e r  125 p e r  c e n t  o f  t h e  O f f i c e  o f  E c o n o m i c  O p p o r t u n i t y  g u i d e l i n e s .

*  S e c . 2. A S  4 4 . 4 7 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(19) a d m i n i s t e r  the p r o g r a m  of  s t a t e  a s s i s t a n c e  for th e c o n­

s t r u c t i o n  a n d  d e v e l o p m e n t  of  c u l t u r a l  f a c i l i t i e s  in a c c o r d a n c e  w i t h  AS  

4 3 . 1 8 . 5 0 0 .
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