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A f f a i r s  and F in a n c e

H O U S E  B I L L  NO. 769 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  s t a t e  a i d  /to m u n i c i p a l i t i e s  f or  the
/ ./

c o n s t r u c t i o n  a n d  development' o f  c u l t u r a l  f a c i l i t i e s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  0 /  A L A S K A :
/

*  S e c t i o n  1. A S  4 3 . 1 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  5. C U L T U R A L  F A C I L I T I E S .
/

Sec. 4 3 . 1 8 . 5 0 0 .  C U L T U R A L  F A C I L I T Y  C O N S T R U C T I O N  A N D  D E V E L O P M E N T  

GRANT S. (a) T h e r e  is e s t a b l i s h e d 1 w i t h i n  the D e p a r t m e n t  o f  C o m m e r c e  a nd  

E c o n o m i c  D e v e l o p m e n t  a c u l t u r a l  f a c i l i t i e s  d e v e l o p m e n t  f u n d  fo r the  p u r­

p o s e  o f  p r o v i d i n g  s t a t e  a s s i s t a n c e  in the c o n s t r u c t i o n  a n d  d e v e l o p m e n t  

o f  c u l t u r a l  f a c i l i t i e s  w i t h i n  t h o s e  m u n i c i p a l i t i e s  w h i c h  a c t i v e l y  p r o ­

v i d e  s u p p o r t  to the  a r t s  a n d  h u m a n i t i e s .  W i t h i n  the  l i m i t s  of  d i r e c t  

a p p r o p r i a t i o n s  fo r t he  p u r p o s e  o r  t h r o u g h  the a p p r o p r i a t i o n  o f  the 

p r o c e e d s  of  a g e n e r a l  O b l i g a t i o n  b o n d  issue, t h e  d e p a r t m e n t  s h a l l  m a k e  

g r a n t s  to m u n i c i p a l i t i e s  f or  t h e  p u r p o s e  o f  c o n s t r u c t i o n  a n d  d e v e l o p m e n t  

o f  c u l t u r a l  f a c i l i t i e s .

(b) A  g r a n t  f or o n l y  o n e  p r o j e c t  m a y  b e  a w a r d e d  to a m u n i c i p a l i t y

u n d e r  th i s  s ec ti on .
/

(c) A p p l i c a t i o n  f o r  a g r a n t  s h a l l  b e  m a d e  in t h e  f o r m  r e q u i r e d  b y  

the c o m m i s s i o n e r .

(d) N b  a p p l i c a t i o n  for  a g r a n t  m a y  b e  c o n s i d e r e d  fo r a p p r o v a l  b y
/!?

the c o m m i s s i o n e r  a n d  n o  f u n d s  p a i d  b y  h i m  u n d e r  this  s e c t i o n  u n l e s s

/ (1) the p r o j e c t  is e n d o r s e d  b y  r e s o l u t i o n  o f  the  g o v e r n i n g

b o d y  o f  t h e  s p o n s o r i n g  m u n i c i p a l i t y  o n  its o w n  b e h a l f  or o n  b e h a l f  of 

the  o f f i c i a l l y  r e c o g n i z e d  a r t s  a n d  h u m a n i t i e s  p l a n n i n g  o r g a n i z a t i o n  of
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the m u n i c i p a l i t y ;

(2) the c o m m i s s i o n e r  is s a t i s f i e d  th a t  t h e  s p o n s o r i n g  m u n i c i­

p a l i t y

(A) ha s the a u t h o r i t y  u n d e r  A S  2 9. 48 to p r o v i d e  a n d  

m a i n t a i n  a c u l t u r a l  f a c i l i t y ;  a n d

(B) is a b l e  to p r o v i d e  the l o c a l  s h a r e  of  p r o j e c t  c o n­

s t r u c t i o n  costs f r o m  p u b l i c  a n d  p r i v a t e  s o u r c e s  in a c c o r d a n c e  w i t h

(f) o f  this s e c t i o n  a n d  is f i n a n c i a l l y  a b l e  to m a i n t a i n  a n d  o p e r a t e  

the f a c i l i t y  u p o n  c o m p l e t i o n ;  a n d

(3) the m u n i c i p a l i t y  p r o v i d e s  p l a n  d e s i g n s  a n d  s p e c i f i c a­

tions , t o g e t h e r  w i t h  b l u e p r i n t s  o r  s c h e m a t i c s  o f  d e t a i l  s u f f i c i e n t  to 

e n a b l e  the c o m m i s s i o n e r  to v e r i f y  e s t i m a t e s  of  c o n s t r u c t i o n  c o s t s .

(e) T h e  g r a n t  to a m u n i c i p a l i t y  s h a l l  b e  d i s b u r s e d  in a c c o r d a n c e  

w i t h  the t e rm s o f  a n  a g r e e m e n t  b e t w e e n  the c o m m i s s i o n e r , o n  b e h a l f  of 

the state, a n d  the g o v e r n i n g  b o d y  of  th e m u n i c i p a l i t y  r e c e i v i n g  the 

g r a n t . T h e  a g r e e m e n t  m a y  i n c l u d e  a n y  p r o v i s i o n  a g r e e d  u p o n  b y  the 

p a r t i e s , b u t  s h a l l  i n c l u d e  in s u b s t a n c e  the f o l l o w i n g  p r o v i s i o n s :

(!) the m u n i c i p a l i t y  sh all  s e c u r e , r e t a i n  a n d  p r o t e c t  t i t l e  

to the site or l o c a t i o n  o n  w h i c h  the f a c i l i t y  is to b e  c o n s t r u c t e d  or 

de ve l o p e d ;  f o r  p u r p o s e s  o f  th i s  p a r a g r a p h  it is s u f f i c i e n t  th a t  t i t l e  is 

o b t a i n e d  in fee or b y  l e a s e  b y  the  t e rms  o f  w h i c h  t he  m u n i c i p a l i t y  

en jo y s  e x c l u s i v e  use  of  t h e  p r o p e r t y  fo r the e s t i m a t e d  p r o j e c t  li f e  of 

the f a c i l i t y  or the p e r i o d  o f  m a t u r i t y  o f  a n y  s t a t e  g e n e r a l  o b l i g a t i o n  

b o n d  a p o r t i o n  of  the p r o c e e d s  of w h i c h  are  u s e d  to p r o v i d e  f i n a n c i a l  

a s s i s t a n c e  f o r  the c o n s t r u c t i o n  o r  d e v e l o p m e n t  o f  t he  f a c i l i t y ;

(2) the m u n i c i p a l i t y  a g r e e s  to p r o v i d e  the l o c a l  c o n t r i b u t i o n  

to p r o j e c t  co s t  r e q u i r e d  b y  (f) o f  t his se ction, a n d  to r e t u r n  an y 

ex c e s s  c o n t r i b u t i o n  b y  th e s t a t e  as r e q u i r e d  b y  (h) o f  this s ec ti on ;

(3) the m u n i c i p a l i t y  a g r e e s  to p r o c e e d  w i t h  a n d  c o m p l e t e  the
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p r o p o s e d  p r o j e c t  e x p e d i t i o u s l y  in a c c o r d a n c e  w i t h  p l a n s  o r i g i n a l l y  

s u b m i t t e d ;

(4) th e m u n i c i p a l i t y  w i l l  n o t  m a t e r i a l l y  a l t e r  o r  m o d i f y  

p l a n s  f or the f a c i l i t y  or  u n d e r t a k e  c o n s t r u c t i o n  in  a m a n n e r  w h i c h  

m a t e r i a l l y  d e p a r t s  f r o m  t h e  a p p r o v e d  d e s i g n  a n d  p l a n  fo r c o n s t r u c t i o n  or 

d e v e l o p m e n t  o f  th e f a c i l i t y  w i t h o u t  f i r s t  s e c u r i n g  t he  p r i o r  w r i t t e n  

a p p r o v a l  o f  t h e  o f f i c i a l l y  r e c o g n i z e d  ar t s  a n d  h u m a n i t i e s  p l a n n i n g  

o r g a n i z a t i o n  o f  th e m u n i c i p a l i t y ;

(5) the  m u n i c i p a l i t y  a g r e e s  to a s s u m e  r e s p o n s i b i l i t y  fo r the 

m a i n t e n a n c e  a n d  o p e r a t i o n  o f  the  fa c i l i t y ,  d i r e c t l y  or b y  d e l e g a t i o n  of 

r e s p o n s i b i l i t y  to an  e n t i t y  o r g a n i z e d  b y  o r d i n a n c e  o f  the m u n i c i p a l i t y  

o r  a n o n p r o f i t  c o r p o r a t i o n  r e c o g n i z e d  b y  the  m u n i c i p a l i t y ,  a n d  th a t  the 

f e a s i b i l i t y  o f  the d i s c h a r g e  o f  th i s  o b l i g a t i o n  s h a l l  be  d e m o n s t r a t e d  to 

th e s a t i s f a c t i o n  o f  the c o m m i s s i o n e r  b e f o r e  t h e  p a y m e n t  o f  a n y  s t a t e  

f u n d s ; a n d

(6) t h e  p a r t i e s  a g r e e  t ha t  if p r o p e r t y  c o n s t r u c t e d  or d e­

v e l o p e d  w i t h  f i n a n c i a l  a s s i s t a n c e  p r o v i d e d  u n d e r  thi s s e c t i o n  is u s e d  

fo r p u r p o s e s  o t h e r  t h a n  a c u l t u r a l  f a c i li ty,  the  s t a t e  m a y  r e q u i r e  the 

m u n i c i p a l i t y  to r e i m b u r s e  th e s t a t e  f o r  t h a t  p o r t i o n  of th e m a r k e t  v a l u e  

o f  t h e  p r o p e r t y  w h i c h  the  s t a t e 1s i n v e s t m e n t  in  th e p r o p e r t y  b e a r s  to 

t he  t o t a l  o f  i n v e s t m e n t  f r o m  all  s o u r c e s  m a d e  in  t h e  p r o pe rt y.

.(f) A  m u n i c i p a l i t y  r e c e i v i n g  a g r a n t  u n d e r  t hi s  s e c t i o n  s h a l l  c o n­

t r i b u t e  to t he t o t a l  c o s t  o f  th e p r o j e c t .  T h e  a m o u n t  o f  the m u n i c i­

p a l i t y  ' s c o n t r i b u t i o n  is d e t e r m i n e d  b y  th e a p p l i c a t i o n  o f  the  f o r m u l a  

( a v e r a g e  p e r  c a p i t a  a s s e s s e d  v a l u a t i o n  of  the m u n i ­

c i p a l i t y / a v e r a g e  p e r  c a p i t a  a s s e s s e d  v a l u a t i o n  of 

the st at e )  x  m a x i m u m  c o n t r i b u t i o n  p e r c e n t a g e  

to the  e s t i m a t e d  t o t a l  p r o j e c t  co s t  as d e t e r m i n e d  b y  th e c o m m i s s i o n e r  at 

the t i m e  o f  a p p r o v a l  o f  a g r a n t  a p p l i c a t i o n .  F o r  p u r p o s e s  o f  this
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( 1 )  the m a x i m u m  c o n t r i b u t i o n  r e q u i r e d  o f
(A) a m u n i c i p a l i t y  h a v i n g  a p o p u l a t i o n  o f  5 , 0 0 0  or less

is 1 0  per c e n t  ( 0 . 1 0 ) :
( B )  a  m u n i c i p a l i t y  h a v i n g  a  p o p u l a t i o n  o f  5 , 0 0 1  to

i n  n n n  -t<■ o n  c n  o n \  . s r , j
~b> V/ p VT W  W  »»<. I. V  Vi A, WCJ.il>' \KJ a f  } CU.J.U.

( C )  a  m u n i c i p a l i t y  h a v i n g  a p o p u l a t i o n  o f  m o r e  t h a n
1 0 , 0 0 0  is 30 p e r  c ent (0.30);

(2) i f  a n  a p p l i c a t i o n  i s  s u b m i t t e d  f o r  a  m u n i c i p a l i t y  for 

w h i c h  n o  a v e r a g e  p e r  c a p i t a  a s s e s s e d  v a l u a t i o n  h a s  b e e n  d e t e r m i n e d ,  t h e  
c o m m i s s i o n e r  m a y  r e q u e s t  the s t a t e  a s s e s s o r  to c o m p u t e  t h e  f a c t o r  a n d  

r e p o r t  i t  t o  h i m ;
( 3 )  t h e  r a t e  o f  c o n t r i b u t i o n  o f  t h e  m u n i c i p a l i t y  m a y  n o t  

e x c e e d  t h e  m a x i m u m  e s t a b l i s h e d  i n  (!) o f  t h i s  s u b s e c t i o n ;
( 4 )  t h e  f a i r  m a r k e t  v a l u e  o f  l a n d  a c q u i r e d  b y  t h e  m u n i c i ­

p a l i t y  a s  t h e  s i t e  o r  l o c a t i o n  f o r  t h e  c o n s t r u c t i o n  o r  d e v e l o p m e n t  o f  a  
f a c i l i t y  m a y  n o t  be a l l o w e d  a s  a  c r e d i t  a g a i n s t  the c o n t r i b u t i o n  r e­

q u i r e d  b y  t h e  m u n i c i p a l i t y  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n ;  a n d
( 5 )  t h e  g r a n t  a w a r d e d  b y  t h e  s t a t e  m a y  n o t  e x c e e d  t h e  e s t i ­

m a t e d  p r o j e c t  c o s t  v e r i f i e d  b y  the  c o m m i s s i o n e r  u n d e r  (d)(3) o f  t h i s  
s e c t i o n  less the  c o n t r i b u t i o n  b y  the m u n i c i p a l i t y  d e t e r m i n e d ;  i n  a c c o r ­
d a n c e  w i t h  this s u b s e c ti on .

( g )  If f u n d s  a p p r o p r i a t e d  or p r o v i d e d  b y  b o n d  i s s u e  f o r  g r a n t s  

u n d e r  t h i s  s e c t i o n  a r e  n o t  a d e q u a t e  to s a t i s f y  a m o u n t s  r e q u i r e d  by  

a p p r o v e d  g r a n t  a p p l i c a t i o n s ,  f u n d s  s h a l l  b e  a l l o c a t e d  b y  t h e  c o m m i s ­
s i o n e r  o n  the  b a s i s  o f  p r i o r i t y  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t  b y  regula-j 

tion.

(h) I f ,  u p o n  c o m p l e t i o n  o f  t h e  f a c i l i t y ,  i t  a p p e a r s  t h a t  a c t u a l  
p r o j e c t  c o s t s  v a r i e d  s u b s t a n t i a l l y  f r o m  e s t i m a t e d  p r o j e c t  c o s t s  d e t e r -  
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m i n e d  b y  the  c o m m i s s i o n e r  u n d e r  ( d ) (3) o f  this s e c t i o n  a n d

(1) if t h e  a c t u a l  c o n t r i b u t i o n  of  the  s t a t e  e x c e e d s  th e p e r­

ce n t a g e  o f  p r o j e c t  c o s t s  p a y a b l e  b y  th e s t a t e  d e t e r m i n e d  u n d e r  ( f ) (5) of 

this  se ction, the c o m m i s s i o n e r  s h a l l  r e q u i r e  the m u n i c i p a l i t y  to p a y  an 

a m o u n t  to t he  s t a t e  s u f f i c i e n t  to r e d u c e  the s t a t e  c o n t r i b u t i o n  to the 

p e r c e n t a g e  o f  s t a t e  c o n t r i b u t i o n  r e q u i r e d  b y  (f)(5) of  this sec tion;

(2) if th e a c t u a l  p r o j e c t  c os ts e x c e e d  e s t i m a t e s , th e c o m m i s­

s i o n e r  m a y  p r o v i d e  a d d i t i o n a l  f i n a n c i a l  a s s i s t a n c e  to the m u n i c i p a l i t y ; 

th e a d d i t i o n a l  s t a t e  g r a n t  m a y  n o t  e x c e e d  a n  a m o u n t  e q u a l  to the r a t i o  

o r i g i n a l l y  d e t e r m i n e d  u n d e r  (f)(5) of thi s s e c t i o n  a p p l i e d  to th e i n­

c r e m e n t a l  p r o j e c t  costs.

(i) T h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  a n  a n n u a l  r e p o r t  to the l e g i s­

la t u r e  w i t h  r e s p e c t  to g r a n t s  m a d e  u n d e r  this  section .

(j) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  to c a r r y  o u t  th e p r o­

v i s i o n s  of t h i s  se cti on .

(k) In  thi s sec t i o n ,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  c o m m e r c e  a n d  

e c o n o m i c  d e v e l o p m e n t ;

(2) " c o n s t r u c t i o n "  m e a n s  s it e  p r e p a r a t i o n ,  e r e c t i o n  o f  a 

s t ru ct ur e,  a n d  a c q u i s i t i o n  a n d  i n s t a l l a t i o n  o f  f i x t u r e s  a n d  n e c e s s a r y  

f i x e d  e q u i p m e n t , b u t  d o e s  n o t  i n c l u d e  c o m p l e t i o n  o f  f e a s i b i l i t y  s t u d i e s , 

site  a c q u i s i t i o n  or f a c i l i t y  design;

(3) " c u l t u r a l  f a c i l i t y "  m e a n s  a s t r u c t u r e  or  c o m p l e x  the 

p r i n c i p a l  p u r p o s e  of  w h i c h  is to s e r v e  t he  v i s u a l  a n d  p e r f o r m i n g  a r t s , 

i n c l u d i n g  b u t  n o t  l i m i t e d  to a t h e a t r e , c o n c e r t  h a l l  or g al le r y ,  or to 

s e r v e  as th e r e p o s i t o r y  o f  the  h i s t o r i c a l  o r  c o n t e m p o r a r y  h e r i t a g e  of 

the c o m m u n i t y  a n d  its p e o p l e ;

(A) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o­

n o m i c  D e v e l o p m e n t ;
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(5) " d e v e l o p m e n t "  m e a n s  the a c q u i s i t i o n  a n d  p r e s e r v a t i o n ,  r e ­

m o d e l i n g  or r e d e v e l o p m e n t  of a n  e x i s t i n g  s t r u c t u r e  o r  f ac i l i t y ,  t o g e t h e r  I 

w i t h  the a c q u i s i t i o n  a n d  i n s t a l l a t i o n  o f  f i x t u r e s  a n d  n e c e s s a r y  f i x e d  j 

e q u i p m e n t , fo r u s e  as a c u l t u r a l  f a c il it y.

*  Sec. 2 . A S  4 4 . 3 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(22) auiuiftislet the p r o g r a m  o f  s t a t e  a s s i s t a n c e  for  the 

c o n s t r u c t i o n  a n d  d e v e l o p m e n t  o f  c u l t u r a l  f a c i l i t i e s  in a c c o r d a n c e  w i t h  

AS  4 3. 18. 50 0.
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