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I n t r o d u c e d :  2/6/
R e f e r r e d :  C o m m e r c e  a n d  F i n a n c e

B Y  MCKINjsON, B R A D L E Y  A N D

IN T H E  H O U S E  , x  MEE KI NS /"

/
H O U S E  B I L L  NO. 72 9 /

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
/

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N /
/

A  B I L L  /

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s ma ll b u s i n e s s  a s s i s t a n c e ;  a n d  pr o -

/
v i d i n g  f o r  a n  e f f e c t i v e  cpite."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E / O F  A L A S K A :

*  S e c t i o n  1. S T A T E M E N T  O F  P O L I C Y .  T h e  / o s t  i m p o r t a n t  e l e m e n t  of  the 

A m e r i c a n  e c o n o m i c  s y s t e m  o f  p r i v a t e  e n t e r p r i s e  is f r e e  a n d  v i g o r o u s  c o m p e t i­

tion. In  o r d e r  to p r o m o t e  t h a t  comp< i t i o n , s ma ll  b u s i n e s s  c o n c e r n s  m u s t  b e  

e n c o u r a g e d ,  a n d  it is the  d e c l a r e d  p o l i c y  o f  the s t a t e  to i n s u r e  th a t  a fair  

p r o p o r t i o n  o f  t h e  t o t a l  c o n t r a c t s  o p  s u b c o n t r a c t s  f o r  s u p p l i e s , m a t e r i a l s , 

e q u i p m e n t  a n d  c o n t r a c t u a l  s e r v i c e s  fo r t h e  s tate be a w a r d e d  to s m a l l  b u s i n e s s  

c o n c e r n s . /

*  Sec. 2. AS  37 is a m e n d e d / b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  6/ S M A L L  B U S I N E S S  A S S I S T A N C E .

Sec. 3 7 . 0 6 . 0 1 0 .  P O W E R S  O F  T H E  D E P A R T M E N T .  T h e  D e p a r t m e n t  of  

A d m i n i s t r a t i o n  sh all /

(1) i n v e n t o r y  the p r o d u c t i v e  f a c i l i t i e s  o f  s m a l l  b u s i n e s s  

c o n c e r n s  in the  ftate;

(2) d e t e r m i n e  the c o n c e r n s ,  firms, p e r s o n s ,  c o r p o r a t i o n s ,  

p a r t n e r s h i p s  c o o p e r a t i v e s , o r  o t h e r  b u s i n e s s  e n t e r p r i s e s  w h i c h  a r e  to 

be  d e s i g n a t e d  " s m a l l  b u s i n e s s  c o n c e r n s "  u n d e r  this c h a p t e r ;  the d e p a r t­

m e n t  s h a l l / d e s i g n a t e  i n d i v i d u a l  c o n c e r n s  as " s m a l l  b u s i n e s s  c o n c e r n s "  in 

a c c o r d a n t /  w i t h  the  d e f i n i t i o n  c o n t a i n e d  in sec. 100(2) o f  this chapter;

/  (3) o b t a i n  i n f o r m a t i o n  c o n c e r n i n g  t he  m e t h o d s  a n d  p r a c t i c e s

of  p r i d e  c o n t r a c t o r s  in a w a r d i n g  s u b c o n t r a c t s , a n d  t a k e  a c t i o n  to en- 

c o u r a g e  the a w a r d  of  s u b c o n t r a c t s  b y  p r i m e  c o n t r a c t o r s  to s m a l l  b u s i n e s s  
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c o n c e r n s  at p r i c e s  a n d  o n  c o n d i t i o n s  a n d  terms w h i c h  a re  f a i r  a n d  e q u i­

table ;

(4) r e q u i r e  r e p o r t s  f r o m  s t a t e  a g e n c i e s  a u t h o r i z e d  to p u r ­

chase s u p p l i e s , m a t e r i a l s , e q u i p m e n t  or  c o n t r a c t u a l  s e r v i c e s  d i s c l o s i n g  

the a w a r d  o f  c o n t r a c t s  a n d  s u b c o n t r a c t s , a n d  the p r o p o r t i o n  o f  t h e s e  

p u r c h a s e s  that are  a w a r d e d  to s m a l l  b u s i n e s s  c o n c e r n s ;

(5) m a k e  q u a r t e r l y  r e c o m m e n d a t i o n s  t h r o u g h o u t  t he  fiscal y e a r  

to s t ate  a g e n c i e s  a u t h o r i z e d  to p u r c h a s e  s u p p l i e s , m a t e r i a l s , e q u i p m e n t  

o r  c o n t r a c t u a l  s e r v i c e s , b a s e d  u p o n  the r e p o r t s  r e q u i r e d  in (4) of th i s  

section, c o n c e r n i n g  the d e s i r a b l e  a m o u n t  of  s m a l l  b u s i n e s s  p u r c h a s e s  to 

a c h i e v e  a d e q u a t e  p a r t i c i p a t i o n  b y  s m a l l  b u s i n e s s  c o n c e r n s  in the p u b l i c  

c o n t r a c t s  o f  the s t a t e ;

(6) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  o u t  the p u r p o s e s  of  

this cha pter.

Sec. 3 7. 06 . 0 2 0 .  S M A L L  B U S I N E S S  C O N T R A C T S . (a) T h e  D e p a r t m e n t  of

A d m i n i s t r a t i o n  or  a n  a g e n c y  a u t h o r i z e d  to p u r c h a s e  s u p p l i e s , m a t e r i a l s , 

e q u i p m e n t  or c o n t r a c t u a l  s e r v i c e s  m a y  p u r c h a s e  o r  d i r e c t  a p e r s o n  o r  

a c t i v i t y  r e c e i v i n g  s ta te  f i n a n c i n g  to p u r c h a s e  s u p p l i e s , m a t e r i a l s , 

e q u i p m e n t  o r  c o n t r a c t u a l  s e r v i c e s  f r o m  s m a l l  b u s i n e s s  c o n c e r n s  w h e n e v e r  

t he re  is a r e a s o n a b l e  e x p e c t a t i o n  t hat b i d s  w i l l  b e  o b t a i n e d  f r o m  a t  

least two s m al l b u s i n e s s  c o n c e r n s  c a p a b l e  of  f u r n i s h i n g  th e d e s i r e d  

p r o p e r t y  o r  s e r v i c e  at a f a i r  a n d  r e a s o n a b l e  p r i c e . T h e  a d v e r t i s e m e n t  

for bi d s  o n  a c o n t r a c t  or  p u r c h a s e  u n d e r  this c h a p t e r  s h a l l  i n d i c a t e  

that o n l y  b i d s  f r o m  s ma ll  b u s i n e s s  c o n c e r n s  w i l l  be c o n s i d e r e d .

Sec. 37 .Q6 . 0 3 0 .  W I T H D R A W A L  O F  S M A L L  B U S I N E S S  P U R C H A S E . (a) I f

the t o t a l  n u m b e r  of s ma ll  b u s i n e s s  c o n c e r n s  r e s p o n d i n g  to t he  a d v e r t i s e­

m e n t  for  b i d s  o n  a s m al l b u s i n e s s  p u r c h a s e  a n d  c o n s i d e r e d  c a p a b l e  o f  

m e e t i n g  the  s p e c i f i c a t i o n s  a n d  t e rms  of  t he  a d v e r t i s e m e n t  is less t h a n  

two, or if the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  or  a n  a g e n c y  a u t h o r i z e d  to
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p u r c h a s e  d e t e r m i n e s  that  a c c e p t a n c e  of the  m o s t  f a v o r a b l e  b i d  w i l l  

r e s u l t  in the  p a y m e n t  o f  a n  u n r e a s o n a b l e  pri ce , the b i d s  s h a l l  b e  r e ­

j e c t e d  a n d  the a d v e r t i s e m e n t  for b i d s  w i t h d r a w n .

(b) A f t e r  w i t h d r a w a l  of a n  a d v e r t i s e m e n t  fo r a s m a l l  b u s i n e s s  p u r­

chase, the  a d v e r t i s e m e n t  fo r b i d s  s h a l l  b e  r e i s s u e d  w i t h o u t  a s m al l 

b u s i n e s s  d e s i g n a t i o n ,  a n d  it s h a l l  c o n t a i n  the sa m e  or r e w r i t t e n  terms 

o r  s p e c i f i c a t i o n s  i n c l u d e d  w i t h i n  t h e  w i t h d r a w n  a d v e r t i s e m e n t  for b i d s .

Sec. 3 7 . 0 6 . 0 4 0 .  R E P O R T S .  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s ha ll 

s u b m i t  a r e p o r t  to the g o v e r n o r ,  t he  p r e s i d e n t  o f  t he senate, the 

s p e a k e r  of the  h o u s e  of r e p r e s e n t a t i v e s , a n d  the c h a i r m e n  of the s e n a t e  

a n d  h o u s e  c o m m e r c e  c o m m i t t e e s .  T h e  r e p o r t  s h a l l  be  s u b m i t t e d  n o  l a t e r  

t h a n  15 d a y s  a f t e r  the c o n v e n i n g  of  e a c h  r e g u l a r  l e g i s l a t i v e  session.

T h e  r e p o r t  s h a l l  a d v i s e  th e g o v e r n o r ,  th e s pe ak e r ,  the p r e s i d e n t ,  a n d  

the d e s i g n a t e d  c h a i r m e n  c o n c e r n i n g  the a d m i n i s t r a t i o n  a n d  e f f e c t  o f  this 

chapter.

Sec. 3 7 . 0 6 . 1 0 0 .  D E F I N I T I O N S . I n  thi s cha pt er ,

(1) " a g e n c y "  o r  " a g e n c i e s "  m e a n s  a d e p a r t m e n t ,  o f f i c e r ,  i n­

sti t u t i o n ,  b o a r d ,  c o m m i s s i o n ,  b u r e a u ,  di v i s i o n ,  or  o t h e r  a d m i n i s t r a t i v e  

u n i t  f o r m i n g  th e s t a t e  g o v e r n m e n t  a n d  i n c l u d e s  th e A l a s k a  P i o n e e r s’ Hom e  

a n d  th e U n i v e r s i t y  o f  A l a s k a ,  b u t  do e s  n o t  i n c l u d e  the l e g i s l a t u r e  or 

the j u d i c i a r y ;

(2) " s m a l l  b u s i n e s s  c o n c e r n "  m e a n s  a n y  b u s i n e s s  e n t i t y  o r ­

g a n i z e d  f or  p r o f i t  d o i n g  b u s i n e s s  in the s t a t e  a n d  c o m p l y i n g  w i t h  the 

r e q u i r e m e n t s  u n d e r  ch. 1,0 o f  this t i t l e  w h i c h  is i n d e p e n d e n t l y  o w n e d  a n d  

o p e r a t e d  a n d  h a s

(A) f e w e r  t h a n  100 e m p l o y e e s ; or

(B) less t h a n  $ 1 , 0 0 0 , 0 0 0  in g r o s s  r e c e i p t s  a y e a r .

Sec, 3 7 . 0 6 . 1 1 0  . S H O R T  T I T L E . T h i s  c h a p t e r  m a y  be c i t e d  as the

S m a l l  B u s i n e s s  A s s i s t a n c e  A c t . - 3 -  HB 7 2 9
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*  S e c . 3. T h i s  A c t  t a k e s  e f f e c t  o n  J u l y  1, 1979.
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