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I n t r o d u c e d :  1 / 3 1 / 7 8
R e f e r r e d :  C o m m e r c e

BY THE R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 715 

IN T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  A l a s k a  P i p e l i n e  C o m m i s s i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SK A:

* S e c t i o n  1. A S  4 2 . 0 6 . 0 5 0  is a m e n d e d  to read:

Sec. 4 2 . 0 6 . 0 5 0 .  R E M O V A L  O F  C O M M I S S I O N E R S .  T h e  g o v e r n o r  m a y  

r e m o v e  a c o m m i s s i o n e r  f r o m  o f f i c e  for cause, i n c l u d i n g  b u t  n o t  l i m i t e d  

to i n c o m p e t e n c e ,  n e g l e c t  o f  duty, or m i s c o n d u c t  in offic e.  A  c o m m i s­

sioner, to b e  r e m o v e d  for cause, m u s t  b e  g i v e n  a c o p y  o f  the ch a r g e s  

a g a i n s t  h i m  a n d  a f f o r d e d  a n  o p p o r t u n i t y  to b e  p u b l i c l y  h e a r d  in p e r s o n  

or b y  c o u n s e l  in h i s  o w n  d e f e n s e  o n  n o t  less th a n  10 days  n o t i c e .  If 

a c o m m i s s i o n e r  is r e m o v e d  for cause, a  c o m p l e t e  s t a t e m e n t  of  all I

c h a r g e s  m a d e  a g a i n s t  t h e  c o m m i s s i o n e r  an d the  g o v e r n o r ' s  f i n d i n g s  I

b a s e d  o n  the c h a r g e s ,  t o g e t h e r  w i t h  a c o m p l e t e  r e c o r d  of t he  p r o c e e d­

ings, m u s t  b e  f i l e d  w i t h  th e l i e u t e n a n t  g o v e r n o r  [BY A N D  W I T H  TH E 

C O N S E N T  OF A  M A J O R I T Y  O F  T H E  L E G I S L A T U R E ] .

*  Sec. 2. A S  4 2 . 0 6 . 1 8 0  is a m e n d e d  to read:

Sec. 4 2 . 0 6 . 1 8 0 .  [FORMAL] H E A R I N G S .  A  [FORMAL] h e a r i n g  m a y  b e  

h e l d  b y  or b e f o r e  o n e  [TWO] or m o r e  c o m m i s s i o n e r s  or a h e a r i n g  o f f i c e r  

d e s i g n a t e d  fo r t h e  p u r p o s e  b y  the c o m m i s s i o n .  [THE T E S T I M O N Y  A N D  

E V I D E N C E  IN A  F O R M A L  H E A R I N G  M A Y  BE T A K E N  B Y  T HE  C O M M I S S I O N E R S  T O  W H O M  

T H E  H E A R I N G  H A S  B E E N  A S S I G N E D .  A  C O M M I S S I O N E R  W H O  H A S  N O T  H E A R D  T HE  

T E S T I M O N Y ,  I N C L U D I N G  T H E  A R G U M E N T ,  M A Y  NOT P A R T I C I P A T E  IN M A K I N G  A  

D E C I S I O N  O F  T H E  C O M M I S S I O N . ] In d e t e r m i n i n g  the p l a c e  of a h e a r i n g  I

th e c o m m i s s i o n  s h a l l  g i v e  p r e f e r e n c e  t o  h o l d i n g  the h e a r i n g  at a p l a c e  

m o s t  c o n v e n i e n t  fo r t h o s e  i n t e r e s t e d  i n  the s u b j e c t  of th e he ar i n g .
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* S e c . 3. AS 4 2 . 0 6 . 4 0 0 (b) is a m e n d e d  to r e a d :

(b) A n  o r d e r  s u s p e n d i n g  a t a r i f f  f i l i n g  m a y  b e  v a c a t e d  if, a f t e r  

i n v e s t i g a t i o n ,  the c o m m i s s i o n  finds that it is in all r e s p e c t s  p r o p e r . 

O t h e r w i s e  the c o m m i s s i o n  s h a l l  h o l d  a h e a r i n g  o n  the  s u s p e n d e d  f i l i n g  

a n d  i s s u e  its o r d e r , b e f o r e  t he  end  of the s u s p e n s i o n  p e r i o d , g r a n t­

ing , d e n y i n g  or m o d i f y i n g  t h e  s u s p e n d e d  t a r i f f  in w h o l e  or  in p a r t .

If an i n i t i a l  t a r i f f  is s u s p e n d e d . the c o m m i s s i o n  s ha ll  e s t a b l i s h  a 

r e a s o n a b l e  t e m p o r a r y  tariff. The  c o m m i s s i o n  m a y  [SHALL] a l l o w  the 1

c o l l e c t i o n  of the f i l e d  i n i t i a l  t a r i f f  [ B U T ] , or it m a y  r e q u i r e  c o l l e c -  j 

t i o n  of the t e m p o r a r y  tariff. If the c o m m i s s i o n  al lo ws  c o l l e c t i o n  of  j 

the  f i l e d  i n i t i a l  tariff, it s ha ll  r e q u i r e  the  p i p e l i n e  c a r r i e r  to 

p l a c e  the r e v e n u e  r e p r e s e n t i n g  the d i f f e r e n c e  b e t w e e n  the f i l e d  t a r i f f  

a n d  the t e m p o r a r y  t a r i f f  in e s c r o w  in a f i n a n c i a l  i n s t i t u t i o n  a p p r o v e d  

by  t he c o m m is si on , a n d  k e e p  a c c u r a t e  a c c o u n t s  o f  al l a m o u n t s  r e c e i v e d , 

s p e c i f y i n g  b y  w h o m  a n d  in w h o s e  b e h a l f  the a m o u n t s  ar e p a i d . At t h e  

en d o r  v a c a t i o n  of the s u s p e n s i o n  p e r i o d  th e a m o u n t , if a n y , o w i n g  to 

the p i p e l i n e  c a r r i e r  f r o m  the  d i f f e r e n c e  b e t w e e n  the t e m p o r a r y  t a r i f f  

a n d  the  p e r m a n e n t  t a r i f f  s h a l l  b e  p a i d  to the p i p e l i n e  c a r r i e r . T h e  

s u r p l u s , if any, s h a l l  b e  r e f u n d e d  to the p e r s o n s  in w h o s e  b e h a l f  th e 

a m o u n t s  w e r e  p a i d  in t o  escrow. N o  funds m a y  b e  r e l e a s e d  f r o m  e s c r o w  

w i t h o u t  the c o m m i s s i o n ' s  p r i o r  w r i t t e n  c o n s e n t  a n d  i n s t r u c t i o n s  to the 

e s c r o w  a g e n t . Th e c o m m i s s i o n  m a y  a l l o w  th e p i p e l i n e  c a r r i e r , at t h e  

c a r r i e r 1s [I T S ] ex pense, to [MAY] s u b s t i t u t e  a b o n d  or l e t t e r  of 

c r e d i t  in li e u  of t h e  e s c r o w  r e q u i r e m e n t . If th e c o m m i s s i o n  r e q u i r e s  

c o l l e c t i o n  of the t e m p o r a r y  t a r i f f , it s h a l l  r e q u i r e  the s h i p p e r  to 

p l a c e  the r e v e n u e  r e p r e s e n t i n g  the d i f f e r e n c e  b e t w e e n  t he  f i l e d  I n i t i a l  

t a r i f f  a n d  the t e m p o r a r y  t a r i f f  in e s c r o w  in a f i n a n c i a l  i n s t i t u t i o n  

a p p r o v e d  b y  the c o m m i s s i o n ,  a n d  r e q u i r e  that  a c c u r a t e  a c c o u n t s  s i m i l a r  

to t h o s e  s p e c i f i e d  a b o v e  in  this s e c t i o n  b e  k e p t  b y  the c a r r i e r  a n d  IHB 715 - 2 -
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the shipper. The person owing shall pay the person owed to the satis­

f a c t i o n  of t h e  c o m m i s s i o n  w i t h i n  30 day s a f t e r  the c o m m i s s i o n  o r d e r  

a l l o w i n g  o r  s e t t i n g  a p e r m a n e n t  tariff. T h e  c o m m i s s i o n  m a y  a l l o w  the  

shi pper, at  t h e  s h i p p e r ' s  expense, to s u b s t i t u t e  a b o n d  or  l e t t e r  of 

c r e d i t  in p l a c e  o f  the, e s c r o w  r e q u i r e m e n t .

* Sec. 4. A S  4 2 . 0 6 . 4 0 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) If a p r o p o s e d  i n c r e a s e d  r a t e  is s u s p e n d e d ,  the c o m m i s s i o n  

s h a l l  e s t a b l i s h  a r e a s o n a b l e  t e m p o r a r y  tariff. T h e  t e m p o r a r y  t a r i f f  

m a y  be  the s a m e  as the t a r i f f  the c a r r i e r  is s e e k i n g  to revis e. The 

c o m m i s s i o n  m a y  a l l o w  th e c o l l e c t i o n  of  the f i l e d  p r o p o s e d  i n c r e a s e d  

rate, or  it m a y  r e q u i r e  c o l l e c t i o n  o f  th e t e m p o r a r y  rate. If the 

c o m m i s s i o n  a l l o w s  c o l l e c t i o n  of th e f i l e d  i n c r e a s e d  rate, it s h al l 

r e q u i r e  t h e  p i p e l i n e  c a r r i e r  to p l a c e  the r e v e n u e  r e p r e s e n t i n g  the 

d i f f e r e n c e  b e t w e e n  the f i l e d  p r o p o s e d  i n c r e a s e d  r a t e  a n d  t h e  t e m p o r a r y  

r a t e  in e s c r o w  in a f i n a n c i a l  i n s t i t u t i o n  a p p r o v e d  b y  t he  c o m m i s s i o n ,  

a n d  k e e p  a n  a c c u r a t e  a c c o u n t  of  a l l  a m o u n t s  r e c e i v e d ,  s p e c i f y i n g  by  

w h o m  a n d  on  w h o s e  b e h a l f  the a m o u n t s  a r e  paid. At the end  or v a c a t i o n  

of  the  s u s p e n s i o n  p e r i o d  the amount , if any, o w i n g  to t he  p i p e l i n e  

c a r r i e r  f r o m  th e d i f f e r e n c e  b e t w e e n  th e t e m p o r a r y  r a t e  a n d  th e p e r m a­

n e n t  r a t e  s h a l l  b e  p a i d  to th e p i p e l i n e  carri er . T h e  s ur p l u s ,  if any, 

s h a l l  b e  r e f u n d e d  to t he p e r s o n s  o n  w h o s e  b e h a l f  the a m o u n t s  w e r e  p a i d  

int o escr ow . N o  funds m a y  b e  r e l e a s e d  f r o m  e s c r o w  w i t h o u t  the c o m m i s­

sio n ' s  p r i o r  w r i t t e n  c o n s e n t  a n d  i n s t r u c t i o n s  to the  e s c r o w  a g e n t .

T h e  c o m m i s s i o n  m a y  a l l o w  the p i p e l i n e  carrie r,  at the c a r r i e r ' s  

exp ense, to s u b s t i t u t e  a b o n d  or l e t t e r  o f  c r e d i t  in p l a c e  o f  t he  J

e s c r o w  r e q u i r e m e n t . If the c o m m i s s i o n  r e q u i r e s  c o l l e c t i o n  o f  the 

t e m p o r a r y  rate, it s h a l l  r e q u i r e  t he s h i p p e r  to p l a c e  the r e v e n u e  

r e p r e s e n t i n g  t h e  d i f f e r e n c e  b e t w e e n  th e p r o p o s e d  i n c r e a s e d  r a t e  a n d  J

t h e  t e m p o r a r y  r a t e  i n  e s c r o w  in a f i n a n c i a l  i n s t i t u t i o n  a p p r o v e d  b y
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the c om m i s s i o n ,  a nd r e q u i r e  tha t a c c u r a t e  a c c o u n t s  s i m i l a r  to t h o s e  

s p e c i f i e d  a b o v e  in this s u b s e c t i o n  b e  k e p t  b y  t he  c a r r i e r  a n d  the 

shipper. T h e  p e r s o n  o w i n g  s h a l l  p a y  the p e r s o n  o w e d  to the s a t i s­

fa c t i o n  of the  c o m m i s s i o n  w i t h i n  30 days a f t e r  the c o m m i s s i o n ' s  o r d e r  

a l l o w i n g  o t  s o t t i n g  a poxiiiatioxit tairiif, Th.6 c o m m i s s i o n  m a y  a l l o w  tlio 

s h i p p e r , at the s h i p p e r ' s  e x p e n s e , to s u b s t i t u t e  a b o n d  or l e t t e r  of 

c r e d i t  i n s t e a d  of m e e t i n g  the e s c r o w  r e q u i r e m e n t .
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