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O r i g i n a l  s p o n s o r s :  Cott e n,  Duncan,
G a r d i n e r  et al

O f f e r e d :  6 / 1 0 / 7 8
R e f e r r e d :  R u l e s

IN T H E  H O U S E  BY  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS F OR  CS F O R  H O U S E  B I L L  NO. 681 

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For  an  A c t  e n t i t l e d :  "An Ac t r e l a t i n g  to s ch oo lsj  a n d  p r o v i d i n g  for an

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 1 4 . 0 8 . 1 0 1  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(9) b y  r e s o l u t i o n  a d o p t e d  b y  a m a j o r i t y  of a ll th e m e m b e r s  of 

t h e  b o a r d  a n d  p r o v i d e d  to the  c o m m i s s i o n e r  of the d e p a r t m e n t ,  a s s u m e  

o w n e r s h i p  of a ll  l a n d  a n d  b u i l d i n g s  u s e d  i n  r e l a t i o n  to the s c h o o l s  in

t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.

* Sec. 2. AS 1 4 . 0 8 . 1 5 1  is a m e n d e d  to read:

Sec. 14 .0 8 . 1 5 1 .  L A N D  A N D  B U I L D I N G S .  (a) E x c e p t  as p r o v i d e d  in 

(b) of thi s s e c t i o n  a n d  sec. 161(g) of this ch apter, the  [THE] o w n e r s h i p  

o f  l a n d  a n d  b u i l d i n g s  u s e d  in r e l a t i o n  to r e g i o n a l  e d u c a t i o n a l  a t t e n­

da n c e  a r e a  s c h o o l s  s h a l l  r e m a i n  v e s t e d  in the state, a n d  u s e  p e r m i t s  

s h a l l  be  g i v e n  to t h e  r e g i o n a l  s c h o o l  b o a rds .

* Sec. 3. AS 1 4 . 0 8 . 1 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  r e g i o n a l  s c h o o l  b o a r d  may, b y  r e s o l u t i o n ,  re qu e s t ,  a n d  the 

c o m m i s s i o n e r  of the d e p a r t m e n t  h a v i n g  r e s p o n s i b i l i t y  s h a l l  convey, t it le 

to  lan d a n d  b u i l d i n g s  u s e d  i n  r e l a t i o n  to r e g i o n a l  e d u c a t i o n a l  a t t e n­

da n c e  a r e a  s c h o o l s .  If t h e  s t a t e  h o l d s  less t h a n  fee t i t l e  to the land, 

t h e  c o m m i s s i o n e r  of th e d e p a r t m e n t  h a v i n g  r e s p o n s i b i l i t y  s h a l l  c o n v e y  

t h e  e n t i r e  i n t e r e s t  of th e s t a t e  in the  land  to the r e g i o n a l  sc h o o l  

b o a r d .

* Sec. 4. AS 1 4 . 0 8 . 1 6 1 ( d )  a n d  (e) a r e  a m e n d e d  to read:

(d) R e g i o n a l  s c h o o l  b o a r d s  m a y  a p p l y  to the  D e p a r t m e n t  of T r a n s -
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I

p o r t a t l o n  a n d  P u b l i c  F a c i l i t i e s  [PUBLIC W O R K S ] for a g r a n t  of all or 

p a r t  of the funds a l l o c a t e d  for t heir sc ho ol  c o n s t r u c t i o n ,  r e p a i r , a n d  

i m p r o v e m e n t  proj e c t s . W h e n  a r e g i o n a l  sc h o o l  b o a r d  ap p l i e s  for a g r a n t  

of f u n d s . the d e p a r t m e n t  s ha ll  [THE D E P A R T M E N T  O F  P U B L I C  W O R K S  MAY]  

g r a n t  funds to a r e g i o n a l  s ch o o l  b o a r d  for a sc ho o l  c o n s t r u c t i o n ,  r e­

pair, or i m p r o v e m e n t  p r o j e c t , and, if the r e q u e s t  is f o r all f u nds 

a l l o c a t e d , s hall p r o v i d e  for the a s s u m p t i o n  b y  th e r e g i o n a l  s c h o o l  b o a r d  

of  all of the d e p a r t m e n t 's r e s p o n s i b i l i t i e s  r e l a t i n g  to the p l a n n i n g ,  

d e s i g n  a nd  c o n s t r u c t i o n  of an  e d u c a t i o n a l  faci li ty , T h e r e a f t e r , the 

b o a r d  s hall

(1) se l e c t  the  a p p r o p r i a t e  p r o f e s s i o n a l  p e r s o n n e l  to d e v e l o p  

th e d e s i g n s ;

(2) a p p r o v e  or d i s a p p r o v e  the a p p r o p r i a t e  d e s i g n s  or r e v i s e d

de si g n s ;  and

(3) u n d e r t a k e  c o n s t r u c t i o n ,  r e p a i r  or i m p r o v e m e n t  of the 

e d u c a t i o n a l  f a c i l i t y ,

(e) To c a r r y  out the p u r p o s e  of this s e c t i o n , the  D e p a r t m e n t  of

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  [PUBLIC W O R K S ] s h a l l  a d o p t  r e g u -  I . .. _ _ _ _ _ _

l a t i o n s  r e l a t i n g  to th e a p p l i c a t i o n  for a n d  the m a k i n g  a n d  the m a n n e r  of

a d m i n i s t r a t i o n  [ C O N D I T I O N S ] of g ra n t s  w h e r e i n  the r e s p o n s i b i l i t y  for

s c h o o l  c o n s t r u c t i o n ,  r e p a i r  a n d  i m p r o v e m e n t  is a s s u m e d  [AND T H E  A S S U M P -  |

T I O N  O F  R E S P O N S I B I L I T I E S ] b y  r e g i o n a l  sc h o o l  b o a r d s  u n d e r  (d) of this

se ct io n.  T h e  d e p a r t m e n t  m a y  r e q u i r e  d i f f e r e n t  terms in g ra nt  c o n t r a c t s  |

fo r d i f f e r e n t  p r o i e c t s  to m e e t  local c o n d i t i o n s  a n d  u n i q u e  r e q u i r e m e n t s  I

a n d  to a s s u r e  c o m p l i a n c e  w i t h  the p u b l i c  f a c i l i t i e s  p r o c u r e m e n t  p o l i c i e s

d e v e l o p e d  b y  the d e p a r t m e n t  u n d e r  AS 3 5 . 1 0 . 1 6 0  - 35.10. 20 0.

* S e c . 5. AS 1 4 . 0 8 . 1 6 1 (g) is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(g) T i t l e  or s u f f i c i e n t  i n t e r e s t  d e t e r m i n e d  a c c e p t a b l e  b y  the I
J

d e p a r t m e n t  to a n  a p p r o v e d  s ite for a s c h o o l  b u i l d i n g  to be c o n s t r u c t e d , I 
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r e p a i r e d  or i m p r o v e d  b y  a r e g i o n a l  s c h o o l  b o a r d  s hall be  v e s t e d  in the

s t a t e  or in the r e s p e c t i v e  r e g i o n a l  s c h o o l  board.

* Sec. 6. AS 3 5 . 1 5 . 0 8 0 ( a )  - (c) a r e  a m e n d e d  to read:

(a) A m u n i c i p a l i t y  or, if t h e  p u b l i c  w o r k  is an  e d u c a t i o n a l  f a c i l­

ity, a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  e s t a b l i s h e d  u n d e r  AS 1 4 . 0 8  

may, b y  r e s o l u t i o n  of its g o v e r n i n g  b o d y ,  r e q u e s t  th e a s s u m p t i o n  of

a ll  of th e d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  r e l a t i n g  to the  p l a n n i n g  and  

c o n s t r u c t i o n  of a p u b l i c  w o r k s  p r o j e c t  of the s t a t e  w h i c h  is to b e  

l o c a t e d  w i t h i n  the  b o u n d a r i e s  or o p e r a t i n g  a r e a  of the  m u n i c i p a l i t y  or 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  a n d  w h i c h  w o u l d  o t h e r w i s e  b e  c o n­

s t r u c t e d  in  t h e  m a n n e r  p r o v i d e d  i n  sec. 10 of t his c ha pt e r .  A f t e r  

r e c e i p t  of t h e  r e q u e s t ,  t h e  d e p a r t m e n t

(1) s h a l l  p r o v i d e  for t he  a s s u m p t i o n  b y  the m u n i c i p a l i t y  or 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  o f  all of th e d e p a r t m e n t ' s  r e s p o n­

s i b i l i t i e s  r e l a t i n g  to the p l a n n i n g ,  d e s i g n  a n d  c o n s t r u c t i o n  of an 

e d u c a t i o n a l  f a c i l i t y ;

(2) m a y  p r o v i d e  b y  a g r e e m e n t  for t r a n s f e r  to a n d  a s s u m p t i o n  

b y  the m u n i c i p a l i t y  [OR R E G I O N A L  E D U C A T I O N A L  A T T E N D A N C E  A REA] of the 

d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  r e l a t i n g  to the  p l a n n i n g ,  desi gn , a n d  

c o n s t r u c t i o n  of  a [THE] p u b l i c  w o r k s  p r o j e c t ,  u n l e s s  t h e  c o m m i s s i o n e r  

d e t e r m i n e s  t h a t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  b y  the m u n i c i p a l i t y  [OR 

A R E A ]  is n o t  p r a c t i c a b l e  or n o t  in  th e b e s t  i n t e r e s t s  of the state.

[THE P A R T I E S  M A Y  B Y  M U T U A L  A G R E E M E N T  P R O V I D E  FO R J O I N T  O R  C O O P E R A T I V E  

A S S U M P T I O N  O F  R E S P O N S I B I L I T I E S  B Y  T H E  D E P A R T M E N T  A N D  T H E  M U N I C I P A L I T Y  OR 

R E G I O N A L  E D U C A T I O N A L  A T T E N D A N C E  A R E A . ]

(b) If t h e  c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  

[PUBLIC W O R K S ]  d e t e r m i n e s  th a t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  b y  a 

m u n i c i p a l i t y  [OR R E G I O N A L  E D U C A T I O N A L  A T T E N D A N C E  AREA] u n d e r  (a)(2) of 

this  s e c t i o n  is no t p r a c t i c a b l e  or n o t  i n  th e b e s t  i n t e r e s t s  of the
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state, h e  s h al l n o t i f y  the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  [OR AREA] 

of hi s f i n d i n g  an d s p e c i f y  r e a s o n s  for it. If the g o v e r n i n g  b o d y  re™ 

q u e s t s  r e c o n s i d e r a t i o n  of the deci si on , h e  s hal l h o l d  a h e a r i n g  in  the 

m u n i c i p a l i t y  w i t h i n  30 days f o l l o w i n g  m a i l i n g  of the re qu e s t .  F o l l o w i n g  

the h e a r i n g , h e  m a y  affirm, m o d i f y  or r e v e r s e  h i s  i n i t i a l  d e c i s i o n  and  

s h a l l  s p e c i f y  in w r i t i n g  the r e a s o n s .

(c) A m u n i c i p a l i t y  m a y  r e q u e s t  j o i n t  a s s u m p t i o n  of r e s p o n s i b i l i­

ties w i t h  the d e p a r t m e n t  r e l a t i n g  to th e p l a n n i n g , d e s i g n  a n d  c o n s t r u c­

t i o n  of a p u b l i c  w o r k s  pr oj e c t .  A r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  

m a y  r e q u e s t  j o i n t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  w i t h  the d e p a r t m e n t  

r e l a t i n g  to the p l a n n i n g ,  d e s i g n  a n d  c o n s t r u c t i o n  of an  e d u c a t i o n a l  

f a c i l i t y . Two or m o r e  m u n i c i p a l i t i e s  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e

|
a r e a s  m a y  b y  m u t u a l  a g r e e m e n t  p r o v i d e  f or c o o p e r a t i v e  a s s u m p t i o n  of 

r e s p o n s i b i l i t i e s  r e l a t i n g  to th e p l a n n i n g  a n d  c o n s t r u c t i o n  of a p u b l i c  

w o r k s  p r o j e c t . If two or m o r e  m u n i c i p a l i t i e s  or r e g i o n a l  e d u c a t i o n a l

a t t e n d a n c e  ar ea s r e q u e s t  a s s u m p t i o n  of r e s p o n s i b i l i t i e s  for a p r o j e c t  j

I
a n d  m e e t  the s t a n d a r d  of p r a c t i c a b i l i t y  set o ut in ( a ) (2) of this sec™ 

tion, the c o m m i s s i o n e r  shall d e t e r m i n e  w h i c h  m u n i c i p a l i t y  or r e g i o n a l  

e d u c a t i o n a l  a t t e n d a n c e  a re a  is b e s t  a b l e  to d i r e c t  p l a n n i n g ,  desi gn , a n d  

c o n s t r u c t i o n  of th e p r o j e c t  an d en te r in t o  a n  a g r e e m e n t  w i t h  that  m u n i ­

c i p a l i t y  [ S UB DIV IS IO N]  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a , or 

p r o v i d e  for j o i n t  or c o o p e r a t i v e  a d m i n i s t r a t i o n ,  as the  p a r t i e s  m a y  

a g r e e  or the c o m m i s s i o n e r  m a y  d e t e r m i n e . D e c i s i o n s  of the c o m m i s s i o n e r  

u n d e r  this s u b s e c t i o n  ar e f i n a l .

* Sec. 7. AS 3 5 . 1 5 . 0 8 0 (f ) is a m e n d e d  to r e a d :

( f ) To c a r r y  out the p u r p o s e  of this se cti on , the c o m m i s s i o n e r  of

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  [PUBLIC W O R K S ] s h a l l  a d o p t  r e g u l a­

tio n s  r e l a t i n g  to the a p p l i c a t i o n  for a n d  the m a k i n g  a n d  the c o n d i t i o n s  

of  a g r e e m e n t s  a n d  th e local a s s u m p t i o n  of r e s p o n s i b i l i t i e s  for th e 
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p l a n n i n g ;  d e s i g n  a n d  c o n s t r u c t i o n  of p u b l i c  w o r k s  u n d e r  this section.

H e  m a y  r e q u i r e  d i f f e r e n t  t erms i n  a g r e e m e n t s  for d i f f e r e n t  p r o j e c t s  to 

m e e t  l ocal c o n d i t i o n s  a n d  u n i q u e  r e q u i r e m e n t s  a n d  to a s s u r e  c o m p l i a n c e  

w i t h  the p u b l i c  f a c i l i t i e s  p r o c u r e m e n t  p o l i c i e s  d e v e l o p e d  b y  the d e p a r t­

m e n t  u n d e r  A S  3 5 . 1 0 . 1 6 0  - 3 5 . 1 0 . 2 0 0 .  If n e c e s s a r y ,  the c o m m i s s i o n e r  m a y  

r e q u i r e  as a c o n d i t i o n  of a n  a g r e e m e n t  a p p r o v a l  of t he  a g r e e m e n t  b y  the 

f e d e r a l  g o v e r n m e n t .  R e g u l a t i o n s  ad op t e d ,  a m e n d e d  or r e p e a l e d  b y  the 

d e p a r t m e n t  u n d e r  this s e c t i o n  w h i c h  r e l a t e  to e d u c a t i o n a l  f a c i l i t i e s  

s h a l l  b e  d e v e l o p e d  i n  c o n j u n c t i o n  w i t h  th e A l a s k a  A s s o c i a t i o n  of Sc h o o l  

B o a r d s  a n d  th e A l a s k a  A s s o c i a t i o n  of S c h o o l  A d m i n i s t r a t o r s  a n d  r e v i e w e d  

b y  t h o s e  a s s o c i a t i o n s  b e f o r e  f i n a l  a c t i o n  o n  t he  r e g u l a t i o n s  is t a k e n  by 

t h e  d e p a r t m e n t .

* Sec. 8. AS 3 5 . 1 5 . 0 9 0  is a m e n d e d  to read:

Sec. 3 5 . 1 5 . 0 9 0 .  U S E  OF  A P P R O P R I A T E D  FUNDS. U p o n  a s s u m p t i o n  b y  a 

m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  of th e d e p a r t m e n t ' s  

r e s p o n s i b i l i t i e s  u n d e r  sec. 80( a ) ( 1 )  of this c ha pter, or u p o n  [UPON] 

e x e c u t i o n  of a n  a g r e e m e n t  u n d e r  sec. 8 0 ( a ) (2) of this  ch ap te r, s ta te  

f u n d s  a p p r o p r i a t e d  for a p u b l i c  w o r k s  p r o j e c t  w h i c h  is t he  s u b j e c t  of 

t h e  a s s u m p t i o n  or t h e  a g r e e m e n t  s h a l l  b e  t r a n s f e r r e d  to a s p e c i a l  a c­

co u n t  in  th e s t a t e  t r e a s u r y .  A  m u n i c i p a l i t y  or r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a  a d m i n i s t e r i n g  t h e  p r o j e c t  u n d e r  t h e  a s s u m p t i o n  or a g r e e­

m e n t  m a y  d r a w  o n  t h e  a c c o u n t  for cos ts  of the p r o j e c t ,  u n d e r  fi s c a l  

c o n t r o l  of the d e p a r t m e n t .  If a n  a g r e e m e n t  p r o v i d e s  for j o i n t  or c o­

o p e r a t i v e  a d m i n i s t r a t i o n  of th e p r o j e c t ,  p a y m e n t  of costs s ha ll b e  m a d e  

to the  p a r t y  i n c u r r i n g  the c o s t s .

* Sec. 9. AS 3 5 . 1 5 . 1 1 0 ( a )  is a m e n d e d  to read:

(a) T i t l e  a c c e p t a b l e  to t h e  d e p a r t m e n t  to a s u i t a b l e  p r o j e c t  site 

s h a l l  be  v e s t e d  in t h e  s t a t e  b e f o r e  w o r k  is b e g u n  o n  th e s i t e , e x c e p t  

that, if th e p r o j e c t  i n v o l v e s  c o n s t r u c t i o n  of an e d u c a t i o n a l  f a c il it y,
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t i t l e  or s u f f i c i e n t  I n t e r e s t  d e t e r m i n e d  a c c e p t a b l e  b y  the d e p a r t m e n t  to

a n  a p p r o v e d  site  for a sch o o l  b u i l d i n g  shall be v e s t e d  in the m u n i­

ci p a l i t y  , t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  or the s t a t e  b e f o r e  

a d v e r t i s e m e n t  for bi d s  or i n i t i a t i o n  of c o n s t r u c t i o n  c o n t r a c t  n e g o t i a­

tions . j

* Sec. 10. AS 1 4 . 0 7 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d : j

(10) r e v i e w  p l a n s  for c o n s t r u c t i o n  of n e w  p u b l i c  e l e m e n t a r y  j 

a n d  s e c o n d a r y  s c h o o l s  and  for a d d i t i o n s  to a n d  m a j o r  r e h a b i l i t a t i o n  of 

e x i s t i n g  p u b l i c  e l e m e n t a r y  a n d  s e c o n d a r y  s c h o o l s  a n d , i n  a c c o r d a n c e  w i t h  

r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t , d e t e r m i n e  the e x t e n t  of e l i g i­

b i l i t y  for s t a t e  a i d  of a s c h o o l  c o n s t r u c t i o n  proj e ct b e g u n  a f t e r  the 

e f f e c t i v e  d a t e  of this A c t ; for p u r p o s e s  of this  p a r a g r a p h ,  a " p l a n "  

i n c l u d e s  e d u c a t i o n a l  s p e c i f i c a t i o n s , s c h e m a t i c  d e s i g n s , a n d  f i n a l  c o n­

tr a c t  d o c u m e n t s .

* S e c . 11. AS  1 4 . 1 4 . 060(e) is a m e n d e d  to r e a d :

(e) T h e  b o r o u g h  sch oo l b o a r d  is r e s p o n s i b l e  for the d e s i g n  cri- I

t e r i a  of s c h o o l  b u i l d i n g s . To the m a x i m u m  e x t e n t  c o n s i s t e n t  w i t h  e d u­

c a t i o n  n e e d s , a d e s i g n  of a sc ho o l  b u i l d i n g  s hall p r o v i d e  for m u l t i p l e

u s e  of th e b u i l d i n g  for c o m m u n i t y  p u r p o s e s . S u b j e c t  to the a p p r o v a l  of 

t h e  a s s e m b l y , the  sch oo l b o a r d  s hall s e l e c t  the a p p r o p r i a t e  p r o f e s s i o n a l  

p e r s o n n e l  to d e v e l o p  the designs. T h e  s c h o o l  b o a r d  s ha ll  s u b m i t  p r e­

li m i n a r y  a n d  s u b s e q u e n t  d e s i g n s  for a s c h o o l  b u i l d i n g  to the  a s s e m b l y  

for  a p p r o v a l  or d i s a p p r o v a l ; if t he  d e s i g n  is d i s a p p r o v e d ,  a r e v i s e d

d e s i g n  s h a l l  b e  p r e p a r e d  a nd  p r e s e n t e d  to the a s s e m b l y . A  d e s i g n  or

r e v i s e d  d e s i g n  a p p r o v e d  by  th e a s s e m b l y  s ha ll  b e  s u b m i t t e d  b y  the b o a r d  

to the d e p a r t m e n t  in a c c o r d a n c e  w i t h  AS 1 4 . 0 7 . 0 2 0 ( 1 0 ) .

* S e c . 12. A S  4 3 . 1 8 . 100(a) is r e p e a l e d  a n d  r e - e n a c t e d  to read: J

(a) D u r i n g  e a c h  fis cal  y e a r , the s t a t e  s h a l l  a l l o c a t e  to an  o r-  I

g a n i z e d  b o r o u g h  or a c it y  w h i c h  is a sc ho o l  di s t r i c t ,  the f o l l o w i n g  j
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sums :

(1) p a y m e n t s  m a d e  b y  t h e  b o r o u g h  or c i t y  d u r i n g  the fi s c a l  

y e a r  two y e a r s  e a r l i e r  for t he  r e t i r e m e n t  of p r i n c i p a l  a n d  i n t e r e s t  on 

o u t s t a n d i n g  bond s,  n o t e s  or o t h e r  i n d e b t e d n e s s  i n c u r r e d  b e f o r e  J u l y  1, 

1 9 7 7  to p a y  costs o f  s c h o o l  c o n s t r u c t i o n ;

(2) 50 p e r  ce n t  of

(A) p a y m e n t s  m a d e  b y  the b o r o u g h  or ci t y  d u r i n g  the 

f i s c a l  y e a r  tw o y e a r s  e a r l i e r  for th e r e t i r e m e n t  of p r i n c i p a l  an d 

i n t e r e s t  o n  o u t s t a n d i n g  b o n d s , n o t e s  or o t h e r  i n d e b t e d n e s s  i n c u r r e d  

a f t e r  J u n e  30, 1 9 7 7  a n d  b e f o r e  J u l y  1, 1 9 7 8  to p a y  costs of sch oo l 

c o n s t r u c t i o n  ;

(B) c a s h  p a y m e n t s  m a d e  a f t e r  J u n e  30, 1 9 7 6  a n d  b e f o r e

J u l y  1, 19 7 8  b y  the b o r o u g h  or cit y d u r i n g  th e f i s c a l  ye a r  two

y e a r s  e a r l i e r  to p a y  c o st s of s c h o o l  c o n s t r u c t i o n ;

(3) 80 p e r  cent of

(A) p a y m e n t s  m a d e  b y  the b o r o u g h  or c i t y  d u r i n g  the 

f i s c a l  y e a r  tw o y e a r s  e a r l i e r  for the  r e t i r e m e n t  of p r i n c i p a l  a nd  

i n t e r e s t  on  o u t s t a n d i n g  bo n d s ,  n ot es  or o t h e r  i n d e b t e d n e s s  i n c u r r e d  

a f t e r  J u n e  30, 1 9 7 8  to p a y  c os ts  of s c h o o l  c o n s t r u c t i o n  p r o j e c t s  

a p p r o v e d  u n d e r  AS 1 4 . 0 7 . 0 2 0 ( 1 0 ) ;

(B) c a s h  p a y m e n t s  m a d e  a f t e r  J u n e  30, 1 97 8  b y  the b o r­

o u g h  or c it y  d u r i n g  t h e  f i s c a l  y e a r  two y e a r s  e a r l i e r  to p a y  costs

of  s c h o o l  c o n s t r u c t i o n  p r o j e c t s  a p p r o v e d  u n d e r  AS 1 4 . 0 7 . 0 2 0 ( 1 0 ) .

* Sec. 13. AS  4 3 . 1 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 3 . 1 8 . 1 0 5 .  P U B L I C  S C H O O L  F A C I L I T I E S  C O N S T R U C T I O N  A D V A N C E  

A C C O U N T .  T h e  p u b l i c  s c h o o l  f a c i l i t i e s  c o n s t r u c t i o n  a d v a n c e  a c c o u n t  is

e s t a b l i s h e d .  T h e  a c c o u n t  c o n s i s t s  of a p p r o p r i a t i o n s  for d i s t r i b u t i o n  

u n d e r  secs. 105 - 135 of this  c h a p t e r  to b o r o u g h s  a n d  ci t i e s  w h i c h  are 

s c h o o l  d i s t r i c t s  to a s s i s t  in  p a y i n g  the costs o f  p u b l i c  sc ho o l  f aci l -
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ities p r o j e c t s  a p p r o v e d  u n d e r  AS 1 4 , 0 7 , 0 2 0 ( 1 0 )  for w h i c h  c o n s t r u c t i o n  is 

c o m m e n c e d  af te r J un e  30, 1978 a n d  for w h i c h  no b o n d i n g , n o t e s , or o t h e r  

I n d e b t e d n e s s  wa s i n c u r r e d  b e f o r e  J u l y  1, 1978.

S e c . 4 3.18.110. E L I G I B I L I T Y .  E l i g i b i l i t y  of a p r o p o s e d  c o n s t r u c­

ti o n  p r o j e c t  for f u n d i n g  a s s i s t a n c e  u n d e r  s e c s . 105 - 135 of this c h a p­

ter s h a l l  b e  d e t e r m i n e d  b y  the d e p a r t m e n t  b a s e d  o n  s t a n d a r d s  a n d  c r i­

t e r i a  e s t a b l i s h e d  b y  r e g u l a t i o n .  T h e  s t a n d a r d s  a n d  c r i t e r i a  to b e  

c o n s i d e r e d  in d e t e r m i n i n g  e l i g i b i l i t y  i n c l u d e  the f ol lo wi ng:

(1) e m e r g e n c y  r e q u i r e m e n t s

(2) n u m b e r  of u n h o u s e d  s t u d e n t s ;

(3) n e w  e l e m e n t a r y  or s e c o n d a r y  p r o g r a m s ;

(4) e x i s t i n g  c o m m u n i t y  a n d  s c h o o l  f a c i l i t i e s  a n d  t h e i r  c o n d i­

t i o n  j a n d

(5) e c o n o m i c  a n d  so c i a l  s t a b i l i t y  of the c o m m u n i t y .

Sec. 43.18. 1.15. S T A T E  AID. (a) T h e  a m o u n t  of s t a t e  a i d  p a y a b l e  

i n  a d v a n c e  u n d e r  secs. 105 - 135 of this c h a p t e r  is the a m o u n t  b y  w h i c h  

the cost of c o n s t r u c t i o n  of the a p p r o v e d  sc h o o l  c o n s t r u c t i o n  proj ect 

w o u l d  c a u s e  the d e b t - t o - v a l u a t i o n  r a t i o  of the m u n i c i p a l i t y  to e x c e e d  12 

p e r  c e n t .

(b) A p a y m e n t  u n d e r  (a) of this s e c t i o n  is l i m i t e d  to a n  a m o u n t  

which, w h e n  c o m b i n e d  w i t h  e s t i m a t e d  p a y m e n t s  to the s c h o o l  d i s t r i c t  for 

th e r e t i r e m e n t  of the p r i n c i p a l  a nd  i n t e r e s t  o n  b o n d s , n o t e s  or o t h e r  

i n d e b t e d n e s s  or r e i m b u r s e m e n t  of c a s h  p a y m e n t s  for a s c h o o l  c o n s t r u c t i o n  

proj ect for w h i c h  p a y m e n t  is m a d e  u n d e r  s e c . 1 0 0 ( a ) (1) or (2) of this 

c h a p t e r  or for a n  a p p r o v e d  s c h o o l  c o n s t r u c t i o n  p r o j e c t  for w h i c h  p a y m e n t  

is m a d e  u n d e r  s e c . 1 0 0 ( a ) (3) of this c h a p t e r , does no t e x c e e d  80 p e r  

cent of the cost of the s c h o o l  c o n s t r u c t i o n  p r o j e c t .

(c) For p u r p o s e s  of this section,

(1) !!d e b t i! m e a n s  the p r i n c i p a l  am ou n t  of the  d i r e c t  a n d  
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g e n e r a l  o b l i g a t i o n  i n d e b t e d n e s s  of the m u n i c i p a l i t y  for w h i c h  all t a x­

ab l e  p r o p e r t y  is s u b j e c t  to t a x a t i o n  to p a y  t h e  b on d,  n o t e  or o t he r 

e v i d e n c e  of the  debt, d e t e r m i n e d  a n d  r e p o r t e d  in a c c o r d a n c e  w i t h  AS 

1 4 . 1 7 . 1 4 0 ( c ) ?

(2) " v a l u a t i o n "  m e a n s  the full a n d  tru e v a l u e  of the real a nd  

p e r s o n a l  p r o p e r t y  of t h e  m u n i c i p a l i t y  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  AS 

1 4 . 1 7 . 1 4 0 ( a ) .

Sec. 43 .18 . 1 2 0 .  A P P L I C A T I O N  F O R  AID. (a) T h e  c o m m i s s i o n e r  shall 

p r e s c r i b e  th e n e c e s s a r y  forms a n d  p r o c e d u r e s  to be  u s e d  in  a p p l y i n g  for 

c o n s t r u c t i o n  cost a s s i s t a n c e  u n d e r  secs. 105 - 135 of this cha pter.

(b) A  b o r o u g h  or c i t y  w h i c h  is a s c h o o l  d i s t r i c t  s e e k i n g  c o n­

s t r u c t i o n  c os t  a i d  s h a l l  a p p l y  to the  d e p a r t m e n t  b y  O c t o b e r  15 of the 

p r i o r  f i s c a l  year.

(c) B a s e d  o n  h i s  r e v i e w  of a p p l i c a t i o n s  a n d  his  d e t e r m i n a t i o n  of 

p r o j e c t  e l i g i b i l i t y ,  t h e  c o m m i s s i o n e r  s h al l r e c o m m e n d  to the g o v e r n o r  an  

a p p r o p r i a t i o n  of f u n d s  for s t a t e  a i d  for t h o s e  p r o j e c t s  u n d e r  secs.

105 - 135 of this chapter .

Sec. 4 3 . 1 8 . 1 2 5 .  C O N D I T I O N S  O F  S T A T E  AID. (a) F u n d s  d i s t r i b u t e d  

to a b o r o u g h  or c i t y  w h i c h  is a s c h o o l  d i s t r i c t  d u r i n g  a s c h o o l  y e a r  

u n d e r  secs. 105 - 135 of this c h a p t e r  sh al l b e  re c e i v e d ,  he ld,  a n d  

e x p e n d e d  b y  t h e  d i s t r i c t  in  a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  p r o v i s i o n s  of 

l a w  a n d  of r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t .  F un ds  p r o v i d e d  u n d e r  

secs. 105 - 135 of this ch ap t e r ,  b u t  w h i c h  a r e  n o t  r e q u i r e d  for the 

p r o j e c t  for w h i c h  t h e y  w e r e  g r a n t e d  or w h i c h  a r e  in e x c e s s  of that 

b o r o u g h ' s  or c i t y  w h i c h  is a d i s t r i c t ' s  e n t i t l e m e n t  for a i d  u n d e r  sec. 

115 o f  this c h a p t e r  s h a l l  b e  r e t u r n e d  to t he d e p a r t m e n t  a n d  d e p o s i t e d  in

t h e  g e n e r a l  fund.

(b) E a c h  b o r o u g h  or c i t y  w h i c h  is a s c h o o l  d i s t r i c t  s h a l l  m a i n t a i n  

f i n a n c i a l  r e c o r d s  of the r e c e i p t  a n d  d i s b u r s e m e n t  of s t a t e  f un ds  re-
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c e i v e d  u n d e r  s e c s . 105 - 135 o f  t h i s  c h a p t e r  a n d  m o n e y  p r o v i d e d  t o w a r d  

local e f f o r t . T h e  r e c o r d s  s h a l l  be in t h e  f o r m  p r e s c r i b e d  b y  the d e­

p a r t m e n t  and  are s u b j e c t  to a udi t b y  it at any t i m e . I

(c) U p o n  c o m p l e t i o n  of the c o n s t r u c t i o n  p r o j e c t ,  t h e  c h i e f  s c h o o l  |
S

a d m i n i s t r a t o r  of the d i s t r i c t  sh al l r e p o r t  th e t o t a l  cost  of t h e  p r o j e c t  J
l

a n d  m e a n s  o f  f i n a n c i n g  i t  t o  t h e  c o m m i s s i o n e r . j
8

(d) B o r o u g h s  a n d  cities that a r e  s c h o o l  d i s t r i c t s  s h a l l  s e c u r e  a n d  I 

m a i n t a i n  in full f o r c e  a n d  e f f e c t  a d e q u a t e  p r o p e r t y  loss i n s u r a n c e  for J 
the  r e p l a c e m e n t  cost of all f a c i l i t i e s  c o n s t r u c t e d  a f te r J u l y  1, 1 97 8  

a n d  for w h i c h  s t a t e  funds are a v a i l a b l e  u n d e r  this c h a p t e r .

Sec. 43.18. 13 0.  C O N S T R U C T I O N  A N D  I M P L E M E N T A T I O N .  (a) S e c t i o n s  j 

105 - 135 of this c h a p t e r  m a y  n ot  be  c o n s t r u e d  so as to c r e a t e  a de b t  to I 

t h e  s t a t e .

(b) F un ds  to c a r r y  out the p r o v i s i o n s  of s e c s . 105 - 135 of this 

c h a p t e r  m a y  b e  a p p r o p r i a t e d  a n n u a l l y  b y  the l e g i s l a t u r e  i n t o  the p u b l i c  | 

s c h o o l  f a c i l i t i e s  c o n s t r u c t i o n  a d v a n c e  a c c o u n t . If a m o u n t s  In t h e  j

a c c o u n t  ar e I n s u f f i c i e n t  to m e e t  the a l l o c a t i o n s  a u t h o r i z e d  b y  the 

c o m m i s s i o n e r  u n d e r  s e c s . 105 - 135 of  this c h a p t e r , s u c h  funds as are  

a v a i l a b l e  s h al l be  d i s t r i b u t e d  p r o  r a t a  a m o n g  e a c h  b o r o u g h  a n d  cit y  

w h i c h  is a s c h o o l  d i s t r i c t  b a s e d  u p o n  i t s  c o m p u t e d  e n t i t l e m e n t .

Sec. 43 .1 8 . 1 3 5 .  D E F I N I T I O N S .  In s e c s . 100 ~ 135 of this ch apter, 

u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " a p p r o v e d  sc ho ol c o n s t r u c t i o n  p r o j e c t "  m e a n s  the p l a n  for 

a n e w  sc ho ol  or a n  a d d i t i o n  to or m a j o r  r e h a b i l i t a t i o n  of a n  e x i s t i n g  

s c h o o l  to the  e x t e n t  to w h i c h  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  in a c c o r d a n c e  

w i t h  AS 1 4 . 0 7 . 0 2 0 ( 1 0 ) ,

( 2 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  e d u c a t i o n !
(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E d u c a t i o n .  J

j
* S e c . 14. AS 1 4 . 1 7 . 1 4 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to r e a d s  j 
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(c) T o  d e t e r m i n e  the  d e b t - t o - v a l u a t i o n  r a t i o  to b e  a p p l i e d  to the 

d e t e r m i n a t i o n  of s t a t e  a i d  for s c h o o l  c o n s t r u c t i o n  u n d e r  AS 4 3 . 1 8 . 1 0 5  -

4 3 . 1 8 . 1 3 5 ,  th e D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  i n  c o n s u l­

t a t i o n  w i t h  the r e s p o n s i b l e  f i n a n c i a l  o f f i c e r  of e a c h  m u n i c i p a l i t y  w h i c h  

is a s c h o o l  dis t r i c t ,  s h a l l  a n n u a l l y  d e t e r m i n e  the  debt  of t he  m u n i c i­

p a l i t y  a n d  r e p o r t  t h e  d e t e r m i n a t i o n  to th e m a y o r  of the m u n i c i p a l i t y  an d 

the  c o m m i s s i o n e r  of th e D e p a r t m e n t  of E d u c a t i o n .  T h e  d e t e r m i n a t i o n  

s h a l l  be  m a d e  b y  O c t o b e r  1 o f  e a c h  y e a r  a n d  s h all  r e p o r t  th e o u t s t a n d i n g  

d e b t  as of J u l y  1 e a c h  year.

* Sec. 15. A S  4 3 . 1 8 . 1 0 0 ( f )  is r e p e a l e d .

* Sec. 16. T h e  c o m m i s s i o n e r  of t h e  D e p a r t m e n t  of E d u c a t i o n  m a y  m a k e  p a y­

m e n t s  of a m o u n t s  a p p r o p r i a t e d  for a d v a n c e  f u n d i n g  of s c h o o l  c o n s t r u c t i o n  in 

a c c o r d a n c e  w i t h  A S  4 3 . 1 8 . 1 0 5  - 4 3 . 1 8 . 1 3 5  for  a p p r o v e d  sc ho o l  c o n s t r u c t i o n  

p r o j e c t s  d u r i n g  a o n e - y e a r  p e r i o d  f o l l o w i n g  the e f f e c t i v e  d a t e  of this Ac t 

w i t h o u t  r e g a r d  to p r i o r  a p p l i c a t i o n  b y  a c i t y  or b o r o u g h  s c h o o l  d i s t r i c t  for 

a i d  u n d e r  AS 4 3 . 1 8 . 1 2 0 ( b )  a d d e d  b y  sec. 13 o f  this Act.

* Sec. 17. T h i s  A c t  ta ke s e f f e c t  J u l y  1, 1978.
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