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O r i g i n a l  s p o n s o r :  G a r d i n e r O f f e r e d :  5 / 3 / 7 8R e f e r r e d :  R u l e s
IN T H E  H O U S E B Y  T H E  C O M M E R C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 670

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "A n A c t  r e l a t i n g  to t he  e s t a b l i s h m e n t  o f  s e p a r a t e

a c c o u n t s  b y  l i f e  i n s u r a n c e  c o m p a n i e s ; a n d  p r o v i d i n g  for

an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 1 . 4 2 . 3 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 1 . 4 2 . 3 7 0 .  S E P A R A T E  A C C O U N T S .  (a) A  d o m e s t i c  life  i n s u r a n c e  

c o m p a n y  m a y  e s t a b l i s h  o n e  o r  m o r e  s e p a r a t e  a c c o u n t s ,  a n d  m a y  a l l o c a t e  to 

t h e m  a m o u n t s ,  i n c l u d i n g  p r o c e e d s  a p p l i e d  u n d e r  o p t i o n a l  m o d e s  of  s e t t l e­

m e n t  o r  u n d e r  d i v i d e n d  o p t i o n s , to p r o v i d e  for  li f e  i n s u r a n c e  o r  a n­

n u i t i e s  a n d  b e n e f i t s  i n c i d e n t a l  to them, p a y a b l e  in f i x e d  or  v a r i a b l e  

a m o u n t s  o r  b o th.

(b) T h e  income , g a i n s  a n d  l o s se s,  r e a l i z e d  o r  u n r e a l i z e d ,  f r o m  

a s s e t s  a l l o c a t e d  to a s e p a r a t e  a c c o u n t  s h a l l  b e  c r e d i t e d  to or c h a r g e d  

a g a i n s t  th e a c c o u n t ,  w i t h o u t  r e g a r d  to o t h e r  inco me , g a i n s  o r  lo ss e s  of 

the  c om pa n y .

(c) E x c e p t  as m a y  b e  p r o v i d e d  w i t h  r e s p e c t  to r e s e r v e s  f o r  g u a r a n­

te e d  b e n e f i t s  a n d  f un ds  r e f e r r e d  to in (d) o f  this s ec t i o n ,  a m o u n t s  

a l l o c a t e d  to a s e p a r a t e  a c c o u n t  a n d  a c c u m u l a t i o n s  to it m a y  b e  i n v e s t e d  

a n d  r e i n v e s t e d ,  w i t h o u t  r e g a r d  to q u a n t i t a t i v e  i n v e s t m e n t  l i m i t a t i o n s  

p r e s c r i b e d  b y  l a w  fo r l i f e  i n s u r a n c e  c o m p a n i e s ,  i n  s e c u r i t i e s  e l i g i b l e  

for  i n v e s t m e n t  f o r  l i f e  i n s u r a n c e  c o m p a n i e s , in s e c u r i t i e s  e x e m p t e d  f r o m  

r e g u l a t i o n  in A S  4 5 . 5 5 . 1 4 0  o f  t he A l a s k a  S e c u r i t i e s  Act , in s e c u r i t i e s  

r e g i s t e r e d  b y  the  d e p a r t m e n t  a n d  o t h e r  s e c u r i t i e s  as th e d i r e c t o r  m a y  

a p p r o v e  b y  a d o p t i o n  o f  r e g u l a t i o n s . T h e  i n v e s t m e n t s  f r o m  s e p a r a t e-1 - C S H B  6 7 0
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o t h e r w i s e  a p p l i c a b l e  to the i n v e s t m e n t s  of  th e c om pany.

(d) R e s e r v e s  for b e n e f i t s  g u a r a n t e e d  as to d o l l a r  a m o u n t  a n d  

d u r a t i o n  a n d  for f unds g u a r a n t e e d  as to p r i n c i p a l  a m o u n t  o r  s t a t e d  r a t e  | 

of  i n t e r e s t  m a y  n o t  b e  m a i n t a i n e d  in a s e p a r a t e  ac co u n t ,  u n l e s s  a p p r o v e d !  

b y  t he d i r e c t o r  a n d  i n  a c c o r d a n c e  w i t h  c o n d i t i o n s  as to i n v e s t m e n t s  a n d
|

o t h e r  m a t t e r s  t ha t  he  p r e s c r i b e s . In i m p o s i n g  c o n d i t i o n s , the d i r e c t o r  f

s h a l l  ta k e  i n t o  c o n s i d e r a t i o n  the g u a r a n t e e d  n a t u r e  o f  the  b e n e f i t s  I

pr o v i d e d .

(e) U n l e s s  o t h e r w i s e  a p p r o v e d  b y  th e d i r ect or , a s s e t s  a l l o c a t e d  to 

a s e p a r a t e  a c c o u n t  s hal l b e  v a l u e d  at t h e i r  m a r k e t  v a l u e  on  the d a t e  o f  

va l u a t i o n ,  o r  if t h e r e  is n o  r e a d i l y  a v a i l a b l e  m a r k e t , t h e n  as p r o v i d e d  

u n d e r  th e t e r m s  o f  the c o n t r a c t  o r  the r u l e s  o r  o t h e r  w r i t t e n  a g r e e m e n t  

a p p l i c a b l e  to a s e p a r a t e  a c c o u n t , e x c e p t  t ha t  u n l e s s  o t h e r w i s e  a p p r o v e d  

b y  th e d i r e c t o r ,  the p o r t i o n ,  if any, o f  the a s s e t s  of a s e p a r a t e  

a c c o u n t  e q u a l  to the c o m p a n y’s r e s e r v e  l i a b i l i t y  w i t h  r e g a r d  to the 

g u a r a n t e e d  b e n e f i t s  a n d  f un ds  r e f e r r e d  to in (d) o f  this s e c t i o n  s h a l l  j

I
b e  v a l u e d  in a c c o r d a n c e  w i t h  the r u l e s  o t h e r w i s e  a p p l i c a b l e  to th e I

c o m p a n y 1s a s s e t s .

(f) A m o u n t s  a l l o c a t e d  to a s e p a r a t e  a c c o u n t  in the e x e r c i s e  o f  the 

p o w e r  g r a n t e d  b y  this s e c t i o n  s h a l l  b e  o w n e d  b y  the c o m p a n y , a n d  the 

c o m p a n y  m a y  n o t  be, n o r  h o l d  i t s e l f  out  to b e , a t r u s t e e  w i t h  r e s p e c t  to | 

t h o s e  a m o u n t s . If the a p p l i c a b l e  c o n t r a c t s  so p r o v i d e , th a t  p o r t i o n  o f  j
I

the a s s e t s  of  a s e p a r a t e  a c c o u n t  e q u a l  to the r e s e r v e s  a n d  o t h e r  con- | 

t r a c t  l i a b i l i t i e s  w i t h  r e s p e c t  to th a t  a c c o u n t  m a y  n o t  b e  c h a r g e a b l e  

w i t h  l i a b i l i t i e s  a r i s i n g  o u t  o f  a n y  o t h e r  b u s i n e s s  the c o m p a n y  m a y  c o n­

duc t  .

(g) N o  s a l e , e x c h a n g e  or o t h e r  t r a n s f e r  of  a s s e t s  m a y  b e  m a d e  b y  a 

c o m p a n y  b e t w e e n  a n y  o f  its s e p a r a t e  a c c o u n t s  o r  b e t w e e n  a n y  o t h e r

a c c o u n t s  m a y  n o t  b e  c o n s i d e r e d  i n  a p p l y i n g  t h e  i n v e s t m e n t  l i m i t a t i o n s

C S H B  6 7 0 -2-
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i n v e s t m e n t  a c c o u n t  a n d  o n e  o r  m o r e  o f  its s e p a r a t e  a c c o u n t s ,  u n l e s s ,  in 

t h e  c a s e  of  a t r a n s f e r  i n t o  a s e p a r a t e  a cc o u n t ,  t h e  t r a n s f e r  is m a d e  

s o l e l y  to e s t a b l i s h  the a c c o u n t  o r  to s u p p o r t  the  o p e r a t i o n  o f  the 

c o n t r a c t s  w i t h  r e s p e c t  to t h e  s e p a r a t e  a c c o u n t  to w h i c h  t h e  t r a n s f e r  is 

m a d e ,  a n d  u n l e s s  th e t r a n s f e r ,  w h e t h e r  i n t o  or  f r o m  a s e p a r a t e  acc ou nt , 

is m a d e  (1) b y  a t r a n s f e r  o f  cash, o r  (2) b y  a t r a n s f e r  o f  s e c u r i t i e s  

h a v i n g  a r e a d i l y  d e t e r m i n a b l e  m a r k e t  va lu e ,  u n l e s s  the t r a n s f e r  of 

s e c u r i t i e s  is a p p r o v e d  b y  t h e  d i r e c t o r .  T h e  d i r e c t o r  m a y  a p p r o v e  o t h e r  

t r a n s f e r s  a m o n g  t h e s e  a c c o u n t s  if, in h i s  o pi n i o n ,  the t r a n s f e r s  w o u l d  

n o t  b e  i n e q u i t a b l e .

(h) T o  t h e  e x t e n t  t h e  c o m p a n y  c o n s i d e r s  it n e c e s s a r y  in o r d e r  to 

c o m p l y  w i t h  a p p l i c a b l e  f e d e r a l  o r  s t a t e  laws, the  co mp an y, w i t h  r e s p e c t  

to a n y  s e p a r a t e  ac co u n t ,  i n c l u d i n g  a n y  s e p a r a t e  a c c o u n t  w h i c h  is a 

m a n a g e m e n t  i n v e s t m e n t  c o m p a n y  or a u n i t  i n v e s t m e n t  trust, m a y  g i v e  

p e r s o n s  h a v i n g  a n  i n t e r e s t  in  it a p p r o p r i a t e  v o t i n g  a n d  o t h e r  r i g h t s  a n d  

s p e c i a l  p r o c e d u r e s  f or  t h e  c o n d u c t  of  the  b u s i n e s s  of  the a c c o u n t ,  

i n c l u d i n g  s p e c i a l  r i g h t s  a n d  p r o c e d u r e s  r e l a t i n g  to i n v e s t m e n t  p o l ic y,  

i n v e s t m e n t  a d v i s o r y  s e r v i c e s ,  s e l e c t i o n  o f  i n d e p e n d e n t  p u b l i c  a c c o u n t­

ants, a n d  t h e  s e l e c t i o n  o f  a c o m m i t t e e ,  t h e  m e m b e r s  o f  w h i c h  n e e d  n o t  be  

o t h e r w i s e  a f f i l i a t e d  w i t h  t h e  c o m p a n y ,  to m a n a g e  t h e  b u s i n e s s  of  the 

a c c o u n t .

(i) A  c o n t r a c t  p r o v i d i n g  b e n e f i t s  p a y a b l e  in  v a r i a b l e  a m o u n t s  

d e l i v e r e d  o r  i s s u e d  for  d e l i v e r y  in  this s t a t e  s h a l l  c o n t a i n  a s t a t e m e n t  

o f  the e s s e n t i a l  f e a t u r e s  o f  the  p r o c e d u r e s  to b e  f o l l o w e d  b y  the i n­

su r a n c e  c o m p a n y  i n  d e t e r m i n i n g  the  d o l l a r  a m o u n t  o f  the v a r i a b l e  b e n e­

fits. A  c o n t r a c t  u n d e r  w h i c h  t he b e n e f i t s  v a r y  to r e f l e c t  i n v e s t m e n t  

e x p e r i e n c e ,  i n c l u d i n g  a g r o u p  c o n t r a c t  a n d  c e r t i f i c a t e  in e v i d e n c e  of 

v a r i a b l e  b e n e f i t s  i s s u e d  u n d e r  i t , s h a l l  s t a t e  th a t  the d o l l a r  b e n e f i t  

a m o u n t  w i l l  so v a r y  a n d  s h a l l  c o n t a i n  on  its f i r s t  p a g e  a s t a t e m e n t  to
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( j )  N o  c o m p a n y  m a y  d e l i v e r  o r  i s s u e  f o r  d e l i v e r y  i n  this s t a t e

v a r i a b l e  c o n t r a c t s  u n l e s s  it is l i c e n s e d  or  o r g a n i z e d  to u n d e r t a k e  a

life  i n s u r a n c e  o r  a n n u i t y  b u s i n e s s  in this state. T h e  d i r e c t o r  m a y  {

d e t e r m i n e  tha t  the c o m p a n y ' s  f i n a n c i a l  c o n d i t i o n  o r  m e t h o d  o f  o p e r a t i o n  !

in c o n n e c t i o n  w i t h  the i s s u a n c e  o f  t h e s e  c o n t r a c t s  w i l l  n o t  r e n d e r  its j1|
o p e r a t i o n  h a z a r d o u s  to the p u b l i c  o r  its p o l i c y h o l d e r s  in this state. |

B

In this c o n n e c t i o n  the d i r e c t o r  s h a l l  c o n s i d e r  (1) the h i s t o r y  a n d  

f i n a n c i a l  c o n d i t i o n  o f  th e company; (2) the  c h a r a c t e r ,  r e s p o n s i b i l i t y  

a n d  f i t n e s s  of  the o f f i c e r s  a n d  d i r e c t o r s  o f  the  c o m p a n y ; a n d  (3) the 

laws a n d  r e g u l a t i o n s  u n d e r  w h i c h  the  c o m p a n y  is a u t h o r i z e d  in th e s t a t e  

o f  d o m i c i l e  to i s s u e  v a r i a b l e  co nt r a c t s .  If th e c o m p a n y  is a s u b s i d i a r y  

of  a n  a d m i t t e d  li f e  i n s u r a n c e  company, or  a f f i l i a t e d  w i t h  an  a d m i t t e d  

c o m p a n y  t h r o u g h  c o m m o n  m a n a g e m e n t  o r  o w n e r s h i p , the d i r e c t o r  m a y  c o n­

sid e r  t ha t  the c o m p a n y  m e e t s  the p r o v i s i o n s  of this s u b s e c t i o n  if e i t h e r  

it o r  the p a r e n t  or the a f f i l i a t e d  c o m p a n y  m e e t s  the r e q u i r e m e n t s  o f  

this su b s e c t i o n .  If at a n y  time the c o m p a n y  f ail s to m e e t  t h e s e  r e ­

q u i r e m e n t s  , the d i r e c t o r  m a y  s u s p e n d  the c e r t i f i c a t e  o f  a u t h o r i t y  u n t i l  

the r e q u i r e m e n t s  a re  m e t  o r  m a y  p r o h i b i t  the f u r t h e r  i s s u a n c e  o f  variable 

b u s i n e s s .

(k) T h e  d i r e c t o r  h a s  sole a u t h o r i t y  to r e g u l a t e  th e i s s u a n c e  a n d

sale  o f  v a r i a b l e  c ont r a c t s ,  to e x a m i n e  a n d  l i c e n s e  a g e n t s  to s e l l  j8
v a r i a b l e  c o n t r a c t s , a n d  to i s s u e  w h a t e v e r  r e g u l a t i o n s  h e  m a y  c o n s i d e r  

a p p r o p r i a t e  to c a r r y  out  th e p u r p o s e s  a n d  p r o v i s i o n s  o f  this sec ti on . 

V a r i a b l e  c o n t r a c t s  a n d  the sale  o f  t h e s e  c o n t r a c t s  a re  n o t  subj ect to 

the A l a s k a  S e c u r i t i e s  A c t  (AS 4 5 . 5 5 . 0 1 0  - 4 5 . 5 5 . 2 7 0 )  or  to r e g u l a t i o n  b y  I 

the a d m i n i s t r a t o r  o f  that  A c t . [

(1) E x c e p t  for A S  21 .4 5 . 0 3 0 ,  2 1 . 4 5 . 0 8 0 ,  2 1 . 4 5 . 1 1 0 ,  2 1 . 4 5 . 1 8 0 ,  |

2 1. 45 . 2 3 0 ,  2 1. 45 . 2 4 0 ,  21 .4 5 . 2 9 0 ,  2 1 . 4 5 . 3 0 0 ,  A S  2 1 . 4 8 . 1 1 0 ,  a n d  e x c e p t  as j

t h e  e f f e c t  t h a t  t h e  b e n e f i t s  u n d e r  i t  a r e  on a  v a r i a b l e  b a s i s .

C S H B  6 7 0  - 4 -
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otherwise provided in this section, the provisions of this title apply 

to separate accounts and contracts relating to them. Any individual 

variable life insurance contract, delivered or issued for delivery in 

this state shall contain a grace provision appropriate to LhaL contract. 

The reserve liability for variable contracts shall be established in 

accordance with actuarial procedures, acceptable to the director, that 

recognize the variable nature of the benefits provided and any mortality 

guarantees.

* Sec. 2. AS 21.21.320 is repealed.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).
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