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I n t r o d u c e d :  1 / 1 9 / 7 8
R e f e r r e d :  F i n a n c e

H O U S E  B I L L  NO. 662 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to an i n c o m e  t a x  r e f u n d  fo r t he  1977

t a x  y e a r  a n d  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to the 

i n c o m e  t a x  s t a t u t e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S TAT E O F  A L A S K A :

* S e c t i o n  1. A S  4 3 . 2 0 . 0 3 1 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to 

read:

(4) e a c h  t a x p a y e r  s h a l l  b e  a l l o w e d  a m i n i m u m  d e d u c t i o n  

e q u i v a l e n t  i n  a m o u n t  to the " z e r o  b r a c k e t  a m o u n t "  d e f i n e d  in sec.

63(d) of  t h e  I n t e r n a l  R e v e n u e  Code.

* Sec. 2. A S  4 3 . 2 0 . 0 3 5 ( a )  is a m e n d e d  to read:

(a) T h e  t a x a b l e  i n c o m e  of n o n r e s i d e n t s  or p a r t - y e a r  r e s i d e n t s  of 

t h i s  s t a t e  is t a x a b l e  i n c o m e  as d e t e r m i n e d  u n d e r  sec. 31 o f  this 

c h a p t e r  w h e n  a t t r i b u t a b l e  to s o u r c e s  in t he s ta te  as p r o v i d e d  in sec.

40 of this c h a p t e r  w i t h  th e f o l l o w i n g  m o d i f i c a t i o n s  [ A D J U S T M E N T S ]:

(1) a n o n r e s i d e n t  or p a r t - y e a r  r e s i d e n t  w h o  h a s  n o  e x c e s s  

A l a s k a  i t e m i z e d  d e d u c t i o n s  as d e f i n e d  in (4) of this  s u b s e c t i o n  is 

a l l o w e d  the  m i n i m u m  d e d u c t i o n  p r o v i d e d  b y  sec. 3 1( a ) ( 4 )  o f  this  c h a p t e r  

in th e p r o p o r t i o n  p r o v i d e d  in (b) o f  this s e c t i o n  [C L A I M S  T H E  S T A N D A R D  

D E D U C T I O N  A S  D E F I N E D  IN I N T E R N A L  R E V E N U E  CO D E  SEC. 141 IS A L L O W E D  TH E 

D E D U C T I O N  I N  T H E  P R O P O R T I O N  P R O V I D E D  IN (b) O F  T H I S  S E C T I O N ] ;

(2) a n o n r e s i d e n t  o r  p a r t - y e a r  r e s i d e n t  is a l l o w e d  a d e d u c­

ti o n  e q u a l  to the  p e r s o n a l  e x e m p t i o n  d e d u c t i o n  as d e f i n e d  in sec. 151 

o f  t h e  I n t e r n a l  R e v e n u e  C o d e  in t h e  p r o p o r t i o n  p r o v i d e d  in (b) of this
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s e c t i o n  [ E N TI TL ED T O  C L A I M  T H E  P E R S O N A L  E X E M P T I O N S  AS  D E F I N E D  I N  SEC. 

151 O F  THE I N T E R N A L  R E V E N U E  C O D E  IN T H E  P R O P O R T I O N  P R O V I D E D  IN  (b) OF  

T H I S  S E C T I O N ] :

(3) a n o n r e s i d e n t  or p a r t - y e a r  r e s i d e n t  w h o  has e x c e s s  

A l a s k a  i t e m i z e d  d e d u c t i o n s  is a l l o w e d  his e n t i r e  A l a s k a  i t e m i z e d  

d e d u c t i o n s  [IT EM IZ ES  D E D U C T I O N S  IS A L L O W E D  A  D E D U C T I O N  F O R  T H O S E  IT EM S 

D E D U C T I B L E  U N D E R  THE I N T E R N A L  R E V E N U E  C OD E  W H I C H  A R I S E  F R O M  S O U R C E S  IN 

T H E  STATE]

(4) " A l a s k a  i t e m i z e d  d e d u c t i o n s 1' as u s e d  in this  s e c t i o n  

a re t ho se  itemized, d e d u c t i o n s  a l l o w e d  u n d e r  the I n t e r n a l  R e v e n u e  Co d e  

w h i ch  a r i s e  f r o m  s o urc es  in th e s tate except, t h o s e  Items d e s c r i b e d  i n  

see. 3 1 (c) of  this chapter; " e x c e s s  A l a s k a  i t e m i z e d  d e d u c t i o n s "  m e a n s  

th e  ex ces s (if any) off;

(A) A l a s k a  i t e m i z e d  d e d u c t i o n s , ove r

(B) the m i n i m u m  d e d u c t i o n  as d e f i n e d  in s e c . 3 1 ( a ) (4) 

of this ch a p t e r .

* Sec. 3. (a) I n s t e a d  of a l l o w i n g  the t a x p a y e r  to c l a i m  the m i n i m u m

d e d u c t i o n  a l l o w e d  u n d e r  AS 4 3 . 2 0 . 0 3 1 ( a ) ( 4 )  for 1 9 7 7 , the D e p a r t m e n t  of 

R e v e n u e  s hall r e f u n d  the o v e r p a y m e n t  of taxes p a i d  b y  I n d i v i d u a l  t a x p a y e r s  

u n d e r  AS  4 3 . 2 0  for the 1977 t a x  y e a r  as a r e s u l t  of the 1977 a m e n d m e n t s  to 

sec. 63 of the 1954 I n t e r n a l  R e v e n u e  Code, 26 U.S.C. sec. 63, m a d e  b y  sec. 

102(a) of P. L.. 9 5 - 3 0  w h i c h  r e p e a l e d  the s t a n d a r d  d e d u c t i o n  a n d  r e p l a c e d  it 

w i t h  th e m i n i m u m  d e d u c t i o n  at the f e d e r a l  level. T h e  r e f u n d  s h a l l  b e  

d e t e r m i n e d  w i t h o u t  r e g a r d  to p r o v i s i o n s  u n d e r  AS  4 3 . 2 0  for  i n c o m e  a v e r a g i n g ,  

a l t e r n a t i v e  tax on  c a p i t a l  gains, m a x i m u m  tax on e a r n e d  income, m i n i m u m  f a x  

on  tax p r e f e r e n c e s ,  or a l l o w a b l e  c r e d i t s  c l a i m e d  on the o r i g i n a l  return.

T h e  a m o u n t  o f  th e r e f u n d  s ha ll  b e  c a l c u l a t e d  b y  s u b t r a c t i n g  the  t a x  as 

c o m p u t e d  u n d e r  the a p p r o p r i a t e  t a x  rates, as p r o v i d e d  u n d e r  (1), (2), or

(3) of this s u b s e ct io n, on  the A l a s k a  t a x a b l e  i n c o m e  (a l l o w i n g  a d e d u c t i o n  
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in t h e  a m o u n t  of the a p p r o p r i a t e  " z e r o  b r a c k e t  a m o u n t "  as d e f i n e d  u n d e r  

sec. 63 of  t h e  I n t e r n a l  R e v e n u e  Code) f r o m  the  a m o u n t  of t a x  w h i c h  w o u l d  

h a v e  b e e n  i m p o s e d  u n d e r  AS  4 3 . 2 0  o n  t a x a b l e  i n c o m e  if the a m e n d m e n t s  c o n­

ta i n e d  in this A c t  w e r e  not in e f f e c t  for t h e  1977 t a x  year. In c a l c u l a t i n g  

the a m o u n t  of t h e  r e f un d,  the  f o l l o w i n g  t a x  r a t e s  s h a l l  b e  used:

(1) r e f u n d s  for s i n g l e  t a x p a y e r s  a n d  m a r r i e d  t a x p a y e r s  f i l­

ing s e p a r a t e  r e t u r n s  n o t  q u a l i f y i n g  for  r a t e s  in AS 4 3 . 2 0 . 0 1 1 ( b )  or (c) 

sh a l l  b e  c a l c u l a t e d  as if t he  t a x p a y e r  u s e d  the r a t e  in AS 4 3 . 2 0 . 0 1 1 ( a )  on 

h i s  o r i g i n a l  f i l i n g ;

(2) r e f u n d s  for m a r r i e d  t a x p a y e r s ,  f i l i n g  j o i n t  r et ur ns,  

a n d  c e r t a i n  w i d o w s  a n d  w i d o w e r s  w h o  q u a l i f y  u n d e r  the p r o v i s i o n s  o f  AS 

4 3 . 2 0 . 0 1 1 ( b )  s h a l l  b e  c a l c u l a t e d  as if t h e  t a x p a y e r  u s e d  t h e  r a t e s  in that 

s u b s e c t i o n  o n  h i s  o r i g i n a l  filing;

(3) r e f u n d s  for u n m a r r i e d  (or l e g a l l y  s e p a r a t e d )  t a x p a y e r s  

w h o  q u a l i f y  as h e a d s  o f  h o u s e h o l d  u n d e r  the  p r o v i s i o n s  of AS  4 3 . 2 0 . 0 1 1 ( c )  

s h a l l  b e  c a l c u l a t e d  as if t he  t a x p a y e r  u s e d  th e r a t e s  in that  s u b s e c t i o n  on 

h i s  o r i g i n a l  r e tu rn .

(b) N o t w i t h s t a n d i n g  (a) o f  this section, in the c a s e  o f  n o n ­

r e s i d e n t  or p a r t - y e a r  i n d i v i d u a l s  w h o  do n o t  h a v e  e x c e s s  i t e m i z e d  d e d u c­

tions th e a m o u n t  o f  the  r e f u n d  sh al l be  b a s e d  u p o n  t he  a p p r o p r i a t e  "zero 

b r a c k e t  a m o u n t "  as d e f i n e d  u n d e r  sec. 63 o f  the I n t e r n a l  R e v e n u e  Co d e  

p r o r a t e d  as p r o v i d e d  b y  AS  4 3 . 2 0 . 0 3 5 ( b ) .

(c) T h i s  r e f u n d  a p p l i e s  to e v e r y  i n d i v i d u a l  t a x p a y e r  f i l i n g  a 

r e t u r n  u n d e r  AS  4 3 . 2 0  for a t a x  y e a r  b e g i n n i n g  in the c a l e n d a r  y e a r  of 

1977. In no c a s e  m a y  th e r e f u n d  e x c e e d  th e t a x  b a s e d  o n  A S  4 3 . 2 0 . 0 1 1  less 

c r e d i t s  a l l o w a b l e  u n d e r  A S  4 3 . 2 0  as f i n a l l y  d e t e r m i n e d  by  th e d e p a r t m e n t .

(d) If t h e  a m o u n t  of the r e f u n d  is r e d e t e r m i n e d  by  a c t i o n  of the 

t a x p a y e r  or the d e p a r t m e n t , a n y  d e f i c i e n c y  s h a l l  be a s s e s s e d  a n d  c o l l e c t e d  

in the sa m e  m a n n e r  as the  o r i g i n a l  tax.
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thi s s e c t i o n  as p r o v i d e d  for in AS  4 3 ,0 5.2 80 . I

* Sec, 4. T h e  r e f u n d  p r o v i d e d  for in sec, 3 o f  this A ct  is the so l e  |

m e a n s  of u s i n g  the m i n i m u m  d e d u c t i o n  e s t a b l i s h e d  in AS 4 3 . 2 0 . 0 3 1 ( a ) (4) J
I

(under secs. 1 a n d  2 of this Act) for i n c o m e  ta x r e t u r n s  c o v e r i n g  t a x  y e a r s  j
I

b e g i n n i n g  o n  or a f t e r  J a n u a r y  1, 1977 b u t  b e f o r e  J a n u a r y  1. 1978, I

*  S e c . 5. S e c t i o n s  1 a n d  2 of this A c t  are r e t r o a c t i v e  to J a n u a r y  1,

1977.

* S e c . 6. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01. - 

1 0 . 0 7 0 ( c ) .

(e) I n t e r e s t  s h a l l  b e  a l l o w e d  a n d  p a i d  on a n y  r e f u n d  m a d e  u n d e r  I
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