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O r i g i n a l  s po ns or:  J u d i c i a r y  C o m m i t t e e Of fe r e d :  6 / 1 2 / 7 8
R e f e r r e d :  R u l e s

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 661 a m  S 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e v i s i n g  th e c r i m i n a l  laws o f  th e state;

c h a n g i n g  R u l e  35 o f  th e A l a s k a  S u p r e m e  C o u r t ' s  R u l e s  

o f  C r i m i n a l  P r o c e d u r e ;  a n d  p r o v i d i n g  fo r an  effective, 

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS KA:

* S e c t i o n  1. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. P A R T I E S  T O  CRIME.

Sec. 1 1 . 1 6 . 1 0 0 .  L E G A L  A C C O U N T A B I L I T Y  B A S E D  U P O N  C O N D U C T .  A  p e r s o n  

is g u i l t y  o f  a n  o f f e n s e  if it is c o m m i t t e d  by  h i s  o w n  c o n d u c t  o r  b y  the 

c o n d u c t  o f  a n o t h e r  p e r s o n  f or  w h i c h  h e  is l e g a l l y  a c c o u n t a b l e  u n d e r  sec. 

110 o f  thi s c h a p t e r ,  o r  b y  both.

Sec. 1 1 . 1 6 . 1 1 0 .  L E G A L  A C C O U N T A B I L I T Y  B A S E D  U P O N  T H E  C O N D U C T  OF  

A N O T H E R :  C O M P L I C I T Y .  A  p e r s o n  is l e g a l l y  a c c o u n t a b l e  for t he  c o n d u c t

o f  a n o t h e r  p e r s o n  c o n s t i t u t i n g  a n  o f f e n s e  if

(1) h e  is m a d e  l e g a l l y  a c c o u n t a b l e  b y  a p r o v i s i o n  o f  l a w

d e f i n i n g  t he o f f e n s e ;

(2) w i t h  i n t e n t  to p r o m o t e  o r  f a c i l i t a t e  the c o m m i s s i o n  o f 

the of fe n s e ,

(A) h e  s o l i c i t s  the  o t h e r  p e r s o n  to c o m m i t  t h e  of fense;

o r

(B) h e  ai d s  or a b e t s  the o t h e r  p e r s o n  in p l a n n i n g  or 

c o m m i t t i n g  t he  o f f e n s e ;  o r

(3) a c t i n g  w i t h  t he  c u l p a b l e  m e n t a l  s t a t e  t ha t  is s u f f i c i e n t  

f or  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e , h e  c a u s e s  a n  i n n o c e n t  p e r s o n  or a
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person who lacks criminal responsibility to engage in the proscribed 

conduct.

Sec. 11.16.120. EXEMPTIONS TO LEGAL ACCOUNTABILITY FOR CONDUCT OF

A N OTHER, (a) In a prosecution for an offense in which legal accoun­

tability is based on the conduct of another person,

(1) it is an affirmative defense that the defendant, under

circumstances manifesting a voluntary and complete renunciation of his 

criminal intent,

(A) terminated his complicity before the commission of 

the offense;

(B) wholly deprived his complicity of its effectiveness 

in the commission of the offense; and

(C) gave timely warning to law enforcement authorities 

o r , if timely warning could not be given to law enforcement autho- 

rities by reasonable efforts, otherwise made a reasonable effort to 

prevent the commission of the offense;

(2) it is not a defense that

(A) the other person has not been prosecuted for or 

convicted of an offense based upon the conduct in question or has 

been convicted of a different offense or degree of offense;

(B) the offense, as defined, can be committed only by a 

particular class of persons to which the defendant does not belong, 

and he is for that reason legally incapable of committing the 

offense in an individual capacity; or

(C) the other person is not guilty of the offense.

(b) Except as otherwise provided by a provision of law defining an 

offense, a person is not legally accountable for the conduct of another 

constituting an offense if

(1) he is the victim of the offense; or 
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(2) th e o f f e n s e  is so d e f i n e d  t h a t  h i s  c o n d u c t  is i n e v i t a b l y  

i n c i d e n t a l  to its c o m m i s s i o n .

Sec. 1 1 . 1 6 . 1 3 0 .  L E G A L  A C C O U N T A B I L I T Y  O F  O R G A N I Z A T I O N S .  (a)

E x c e p t  as o t h e r w i s e  e x p r e s s l y  p r o v i d e d ,  a n  o r g a n i z a t i o n  is l e g a l l y  

a c c o u n t a b l e  f o r  c o n d u c t  c o n s t i t u t i n g  a n  o f f e n s e  if t he c o n d u c t

(1) is the c o n d u c t  o f  its a g e n t  a n d

(A) w i t h i n  th e s c o p e  o f  h i s  e m p l o y m e n t  a n d  in b e h a l f  o f  

the  o r g a n i z a t i o n ;  or

(B) is s o l i c i t e d ,  s u b s e q u e n t l y  r a t i f i e d ,  o r  s u b s e q u e n t l y  

a d o p t e d  b y  t h e  o r g a n i z a t i o n ;  or

(2) c o n s i s t s  o f  a n  o m i s s i o n  to d i s c h a r g e  a s p e c i f i c  d u t y  of  

a f f i r m a t i v e  p e r f o r m a n c e  i m p o s e d  o n  o r g a n i z a t i o n s  b y  law.

(b) In th i s  s e c t i o n  " a g e n t "  m e a n s  a d i r e c t o r ,  of fi c e r ,  o r  e m p l o y e e  

of  a n  o r g a n i z a t i o n  o r  a n y  o t h e r  p e r s o n  w h o  is a u t h o r i z e d  to a c t  in 

b e h a l f  o f  the  o r g a n i z a t i o n .

*  Sec. 2. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  31. A T T E M P T  A N D  S O L I C I T A T I O N .

Sec. 1 1 . 3 1 . 1 0 0 .  A T T E M P T .  (a) A  p e r s o n  is g u i l t y  o f  a n  a t t e m p t  to 

c o m m i t  a c r i m e  if, w i t h  i n t e n t  to c o m m i t  a  crime, h e  e n g a g e s  in c o n d u c t  . 

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  s tep t o w a r d  the c o m m i s s i o n  of  tha t  

crime.

(b) In a p r o s e c u t i o n  u n d e r  this se ction, it is n o t  a d e f e n s e  that 

it w a s  f a c t u a l l y  o r  l e g a l l y  i m p o s s i b l e  to c o m m i t  the c r i m e  w h i c h  w a s  the 

o b j e c t  o f  the a t t e m p t  i f  the c o n d u c t  e n g a g e d  in b y  the d e f e n d a n t  w o u l d  

be  a c r i m e  h a d  t h e  c i r c u m s t a n c e s  b e e n  as h e  b e l i e v e d  t h e m  to be.

(c) In a p r o s e c u t i o n  u n d e r  this s ec ti on , it is an a f f i r m a t i v e  ; 

d e f e n s e  t h a t  t h e  d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  ; 

a n d  c o m p l e t e  r e n u n c i a t i o n  o f  h i s  c r i m i n a l  i n t e n t , p r e v e n t e d  th e c o m m i s­

si o n  o f  the a t t e m p t e d  crime.
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(d) A n  a t t e m p t  is a

(1) class A  f e l o n y  if the c r i m e  a t t e m p t e d  is m u r d e r  in a n y  

d e g r e e  or  k i d n a p p i n g ;

(2) cla ss  B f e l o n y  if the c r i m e  a t t e m p t e d  is a c l a s s  A

felony;

felony;

felony;

(3) c l a s s  C f e l o n y  if the  c r i m e  a t t e m p t e d  is a c l a s s  B

(4) c la ss  A  m i s d e m e a n o r  if the  c r i m e  a t t e m p t e d  is a c l a s s  C

(5) c la ss  B m i s d e m e a n o r  if th e c r i m e  a t t e m p t e d  is a c l a s s  A  

or  class B m i s d e m e a n o r .

Sec. 1 1 .3 1. 110 . S O L I C I T A T I O N .  (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  

s o l i c i t a t i o n  if, w i t h  i n t e n t  to c a u s e  a n o t h e r  to e n g a g e  in c o n d u c t  

c o n s t i t u t i n g  a crime, h e  s o l i c i t s  the o t h e r  p e r s o n  to e n g a g e  in that 

conduct.

(b) In a p r o s e c u t i o n  u n d e r  this section,

(1) it is n o t  a d e f e n s e

(A) t ha t  the d e f e n d a n t  b e l o n g s  to a c la ss  of  p e r s o n s  w h o  

by  d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  in an i n d i v i d u a l  c a p a c i t y  o f  

c o m m i t t i n g  the c r i m e  tha t is th e o b j e c t  of  the s o l i c i t a t i o n ;  or

(B) that a p e r s o n  w h o m  t he  d e f e n d a n t  s o l i c i t s  c o u l d  n o t  

b e  g u i l t y  of  the c r i m e  t ha t  is th e obj ect o f  the s o l i c i t a t i o n ;

(2) it is a n  a f f i r m a t i v e  d e f e n s e  tha t the d e f e n d a n t , u n d e r  

c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  a n d  c o m p l e t e  r e n u n c i a t i o n  o f  his 

c r i m i n a l  intent, a f t e r  s o l i c i t i n g  a n o t h e r  p e r s o n  to e n g a g e  in c o n d u c t  

c o n s t i t u t i n g  a crime, p r e v e n t e d  the c o m m i s s i o n  o f  the crime.

(c) S o l i c i t a t i o n  is a

(1) c l a s s  A  f e l o n y  if the  c r i m e  s o l i c i t e d  is m u r d e r  in a n y  

d e g r e e  or k i d n a p p i n g ;
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(2) c l a s s  B f e l o n y  if th e c r i m e  s o l i c i t e d  is a c l a s s  A

felony;

(3) c l a s s  C f e l o n y  if the c r i m e  s o l i c i t e d  is a c l a s s  B

felony;

(4) c l a s s  A  m i s d e m e a n o r  if t h e  c r i m e  s o l i c i t e d  is a c l a s s  C

felony;

(5) c l a s s  B m i s d e m e a n o r  if t h e  c r i m e  s o l i c i t e d  is a c l a s s  A  

o r  c la ss  B m i s d e m e a n o r .

Sec. 1 1 . 3 1 . 1 4 0 .  M U L T I P L E  C O N V I C T I O N S  B A R RED . (a) It is n o t  a 

d e f e n s e  to a p r o s e c u t i o n  u n d e r  sec. 100 o r  110 o f  this c h a p t e r  that the 

c r i m e  t h a t  is t h e  o b j e c t  o f  th e a t t e m p t  o r  s o l i c i t a t i o n  w a s  a c t u a l l y  

c o m m i t t e d  p u r s u a n t  to t h e  a t t e m p t  o r  s o l i c i t a t i o n .

(b) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o f  m o r e  t h a n  o n e  c r i m e  d e f i n e d  

b y  sec. 100 o r  110 o f  t hi s  c h a p t e r  f or  c o n d u c t  d e s i g n e d  to c o m m i t  or 

c u l m i n a t e  in c o m m i s s i o n  o f  the  s a m e  crime.

(c) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o n  th e b a s i s  o f  the  s a m e  c o u r s e  

o f  c o n d u c t  o f  b o t h  (1) a c r i m e  d e f i n e d  b y  sec. 100 or  110 o f  thi s c h a p­

ter; a n d  (2) t h e  c r i m e  t h a t  is the  o b j e c t  o f  the a t t e m p t  o r  s o l i c i t a­

tion.

(d) T h i s  s e c t i o n  do e s  n o t  b a r  i n c l u s i o n  o f  m u l t i p l e  c o u n t s  in a 

s i n g l e  i n d i c t m e n t  o r  i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  o f  a c r i m e  d e f i n e d  

b y  sec. 100 o r  110 o f  t h i s  c h a p t e r  a n d  c o m m i s s i o n  o f  th e c r i m e  t h a t  is 

the o b j e c t  o f  t h e  a t t e m p t  or  s o l i c i t a t i o n .

Sec. 1 1 . 3 1 . 1 5 0 .  S U B S T A N T I V E  C R I M E S  I N V O L V I N G  A T T E M P T  O R  S O L I C I­

T A T I O N  . N o t w i t h s t a n d i n g  sec. 140(d) o f  this ch apter,

(1) a p e r s o n  m a y  n o t  b e  c h a r g e d  u n d e r  sec. 100 o f  this  c h a p­

ter if the c r i m e  a l l e g e d l y  a t t e m p t e d  b y  the  d e f e n d a n t  is d e f i n e d  in s u c h  

a w a y  t h a t  an  a t t e m p t  to e n g a g e  in the p r o s c r i b e d  c o n d u c t  c o n s t i t u t e s  

c o m m i s s i o n  o f  t h e  c r i m e  itself;
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(2) a p e r s o n  m a y  n o t  b e  c h a r g e d  u n d e r  sec, 110  o f  this  c h a p­

ter if the s o l i c i t a t i o n  in q u e s t i o n  is d e f i n e d  as a s p e c i f i c  c r i m e  u n d e r  

o t h e r  p r o v i s i o n s  o f  law.

* Sec, 3. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  41. O F F E N S E S  A G A I N S T  T H E  P E R S O N .

A R T I C L E  1. H O M I C I D E .

Sec. 11.41.100. M U R D E R  I N  T H E  F I R S T  D E G R E E ,  (a) A  p e r s o n  c o m m i t s  

the c r i m e  o f  m u r d e r  in th e f i r s t  d e g r e e  if, w i t h  i n t e n t  to c a u s e  t he  

d e a t h  of  a n o t h e r  perso n, h e

(1) c a u s e s  the d e a t h  o f  an y p e rs on;  or

(2) c o m p e l s  or i n d u c e s  a n y  p e r s o n  to c o m m i t  s u i c i d e  t h r o u g h

d u r e s s  o r  d e ce pt io n.

(b) M u r d e r  in th e f i r s t  d e g r e e  is an  u n c l a s s i f i e d  f e l o n y  a n d  is 

p u n i s h a b l e  as p r o v i d e d  in A S  12.55.

Sec. 1 1. 41 .1 10.  M U R D E R  IN T H E  S E C O N D  DEGREE, (a) A  p e r s o n  c o m­

mi t s  th e c r i m e  of  m u r d e r  in the s e c o n d  d e g r e e  if

(1) w i t h  i n t e n t  to c a u s e  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n  o r  k n o w i n g  t ha t  hi s c o n d u c t  is s u b s t a n t i a l l y  c e r t a i n  to c a u s e  

d e a t h  or s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  pers on , he  c a u s e s  th e d e a t h  

o f  a n y  person;

(2) h e  i n t e n t i o n a l l y  p e r f o r m s  an act t ha t  r e s u l t s  in the 

d e a t h  o f  a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  an  e x t r e m e  

i n d i f f e r e n c e  to the v a l u e  o f  h u m a n  life; or

(3) a c t i n g  e i t h e r  a l o n e  o r  w i t h  o n e  o r  m o r e  p e r s o n s , h e  c o m­

mi t s  or a t t e m p t s  to c o m m i t  a r s o n  in the fi rs t d e g r e e , k i d n a p p i n g , s e x u a l  

a s s a u l t  in the f irs t d e g r e e  u n d e r  sec, 4 1 0 ( a ) (1) or  (2) o f  this c h a p t e r , 

s e x u a l  a s s a u l t  in the s e c o n d  degree, b u r g l a r y  in the f i r s t  degree, 

e s c a p e  in the f i rs t or  s e c o n d  degree, or  r o b b e r y  in a n y  d e g r e e  and, in 

the c o u r s e  o f  or in f u r t h e r a n c e  o f  th a t  crime, or  in I m m e d i a t e  f l i g h t

SCS C S H B  661 a m  S -6-
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f r o m  th a t  crime, a n y  p e r s o n  c a u s e s  the d e a t h  o f  a p e r s o n  o t h e r  t ha n  one  

o f  the  p a r t i c i p a n t s ,

(b) M u r d e r  in the  s e c o n d  d e g r e e  is a n  u n c l a s s i f i e d  f e l o n y  a n d  is 

p u n i s h a b l e  as p r o v i d e d  in A S  12.55.

Sec. 1 1 . 4 1 . 1 1 5 .  D E F E N S E S  T O  M U R D E R .  (a) In a p r o s e c u t i o n  u n d e r  

sec. 1 0 0 ( a ) ( 1 )  o r  1 1 0 ( a ) ( 1 )  o f  thi s ch ap t e r ,  it is a d e f e n s e  th a t  the 

d e f e n d a n t  a c t e d  i n  a h e a t  o f  p a s s i o n ,  b e f o r e  t h e r e  h a d  b e e n  a r e a s o n a b l e  

o p p o r t u n i t y  f o r  t h e  p a s s i o n  to cool, w h e n  th e h e a t  o f  p a s s i o n  r e s u l t e d  

f r o m  a  s e r i o u s  p r o v o c a t i o n  b y  t h e  i n t e n d e d  victim .

(b) In a  p r o s e c u t i o n  u n d e r  sec. 1 1 0 ( a ) ( 3 )  o f  this  ch ap t e r ,  it is 

a n  a f f i r m a t i v e  d e f e n s e  t h a t  t he  d e f e n d a n t

(1) d i d  n o t  c o m m i t  the h o m i c i d a l  act  o r  in a n y  w a y  s o l i c i t  or 

a i d  in its c o m m i s s i o n ;

(2) w a s  n o t  a r m e d  w i t h  a d a n g e r o u s  in s t r u m e n t ;

(3) h a d  n o  r e a s o n a b l e  g r o u n d  to b e l i e v e  th a t  a n o t h e r  p a r t i­

cipant, if any, w a s  a r m e d  w i t h  a d a n g e r o u s  i ns t r u m e n t ;  a n d

(4) h a d  n o  r e a s o n a b l e  g r o u n d  to b e l i e v e  t h a t  a n o t h e r  p a r t i c i­

pant, if any, i n t e n d e d  to e n g a g e  in c o n d u c t  l i k e l y  to r e s u l t  in d e a t h  or 

s e r i o u s  p h y s i c a l  injury.

(c) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o f  m u r d e r  i n  the  s e c o n d  d e g r e e  

u n d e r  sec. 1 1 0 ( a ) ( 3 )  o f  t his c h a p t e r  if t h e  o n l y  u n d e r l y i n g  c r i m e  is 

b u r g l a r y ,  t h e  s o l e  p u r p o s e  o f  the  b u r g l a r y  is a c r i m i n a l  h o m i c i d e ,  a n d  

the p e r s o n  k i l l e d  is t he  i n t e n d e d  v i c t i m  o f  t h e  d e f e n d a n t .  H o w e v e r ,  if 

th e d e f e n d a n t  c a u s e s  t he  d e a t h  o f  a n y  o t h e r  pers on , th e d e f e n d a n t  m a y  be 

c o n v i c t e d  o f  m u r d e r  i n  t h e  s e c o n d  d e g r e e  u n d e r  sec. 1 1 0 ( a ) ( 3 )  o f  this 

chapter . N o t h i n g  in this  s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  for or 

c o n v i c t i o n  o f  m u r d e r  in the f i r s t  d e g r e e  o r  m u r d e r  in th e s e c o n d  d eg r e e  

u n d e r  sec. 1 1 0 ( a ) ( 1 )  o r  (2) o f  this c h a p t e r  o r  o f  a n y  o t h e r  crime, i n­

c l u d i n g  m a n s l a u g h t e r  or  b u r g l a r y .

-7- SCS C S H B  661 a m  S,
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(d) In a p r o s e c u t i o n  u n d e r  sec. 1 0 0 ( a ) (1) o r  1 1 0 ( a ) (1) o f  this 

ch ap te r,  it is an  a f f i r m a t i v e  d e f e n s e  that, at the ti m e  o f  th e h o m i c i d a l  

a c t , the d e f e n d a n t  h o n e s t l y  b u t  u n r e a s o n a b l y  b e l i e v e d  th a t  the  c i r c u m­

sta n c e s  w e r e  s u c h  that, h a d  t h e y  b e e n  as he  b e l i e v e d  t h e m  to be, t h e y  

w o u l d  h a v e  c o n s t i t u t e d  a j u s t i f i c a t i o n  for the k i l l i n g  u n d e r  A S  

1 1 . 8 1 . 3 0 0  - 1 1.81.430.

(e) N o t h i n g  in ( a ) , ( b ) , o r  (d) o f  this s e c t i o n  p r e c l u d e s  a p r o ­

s e c u t i o n  for  o r  c o n v i c t i o n  o f  m a n s l a u g h t e r  o r  a n y  o t h e r  c r i m e  n o t  s p e c i­

fi c a l l y  pr ecl u d e d .

(f) In thi s section,

(1) " i n t e n d e d  v i c t i m "  m e a n s  a p e r s o n  w h o m  th e d e f e n d a n t  w a s  

a t t e m p t i n g  to k i l l  or  to w h o m  the d e f e n d a n t  w a s  a t t e m p t i n g  to c a u s e  

s e r i o u s  p h y s i c a l  i n j u r y  w h e n  h e  c a u s e d  the d e a t h  o f  the  p e r s o n  h e  is 

c h a r g e d  w i t h  k il li ng;

(2) " s e r i o u s  p r o v o c a t i o n "  m e a n s  c o n d u c t  w h i c h  is s u f f i c i e n t  

to e x c i t e  an i n t e n s e  p a s s i o n  in a r e a s o n a b l e  p e r s o n  in the d e f e n d a n t 1s 

s itu at io n,  o t h e r  t h a n  a p e r s o n  w h o  is i n t o x i c a t e d ,  u n d e r  the c i r c u m­

sta n c e s  as h e  r e a s o n a b l y  b e l i e v e d  t h e m  to be; i n s u l t i n g  w o r d s , i n s u l t i n g  

g e s t u r e s , o r  h e a r s a y  r e p o r t s  o f  c o n d u c t  e n g a g e d  in b y  th e i n t e n d e d  

v i c t i m  do not, a l o n e  o r  in c o m b i n a t i o n  w i t h  e a c h  othe r,  c o n s t i t u t e  

s e r i o u s  p r o v o c a t i o n .

S e c . 11.41 .1 20.  M A N S L A U G H T E R . (a) A  p e r s o n  c o m m i t s  the c r i m e  of

m a n s l a u g h t e r  if he

(1) i n t e n t i o n a l l y , k n o w i n g l y ,  or  r e c k l e s s l y  c a u s e s  the  d e a t h  

of  a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  n o t  a m o u n t i n g  to m u r d e r  in the 

f ir st  o r  s e c o n d  degree; or

(2) i n t e n t i o n a l l y  aids a n o t h e r  p e r s o n  to c o m m i t  suicide.

(b) M a n s l a u g h t e r  is a c l a s s  A  felony.

Sec. 11.41 .13 0.  C R I M I N A L L Y  N E G L I G E N T  H O M I C I D E .  (a) A  p e r s o n

SCS C S H B  661 a m  S -8-
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c o m m i t s  th e c r i m e  of  c r i m i n a l l y  n e g l i g e n t  h o m i c i d e  if, w i t h  c r i m i n a l  

n e g l i g e n c e ,  h e  c a u s e s  the  d e a t h  o f  a n o t h e r  person.

(b) C r i m i n a l l y  n e g l i g e n t  h o m i c i d e  is a c l a s s  C felony.

Sec. 1 1 . 4 1 . 1 4 0 .  D E F I N I T I O N .  A s  u s e d  in secs. 100 - 140 o f  this

c ha pter, " p e r s o n " ,  w h e n  r e f e r r i n g  to th e v i c t i m  o f  a crime, m e a n s  a 

h u m a n  b e i n g  w h o  h a s  b e e n  b o r n  a n d  w a s  a l i v e  at t he  t i m e  o f  t h e  c r i m i n a l  

act. A  p e r s o n  is " a l i v e "  if h e  h a s  s p o n t a n e o u s  r e s p i r a t o r y  or  c a r d i a c  

f u n c t i o n  or, w h e n  r e s p i r a t o r y  a n d  c a r d i a c  f u n c t i o n s  a r e  m a i n t a i n e d  by  

a r t i f i c i a l  m e a n s ,  he  h a s  s p o n t a n e o u s  b r a i n  func ti on .

A R T I C L E  2. A S S A U L T  A N D  R E C K L E S S  E N D A N G E R M E N T .

Sec. 1 1 . 4 1 . 2 0 0 .  A S S A U L T  IN T H E  F I R S T  D E G R E E .  (a) A  p e r s o n  c o m­

m i t s  t h e  c r i m e  o f  a s s a u l t  in t h e  f i r s t  d e g r e e  if

(1) w i t h  i n t e n t  to c a u s e  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

pers on , h e  c a u s e s  p h y s i c a l  i n j u r y  to a n y  p e r s o n  b y  m e s n s  o f  a d a n g e r o u s  

in s t r um en t;

(2) w i t h  i n t e n t  to c a u s e  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

pers on , h e  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n y  p e r s o n ;  or

(3) h e  i n t e n t i o n a l l y  p e r f o r m s  a n  a c t  t h a t  r e s u l t s  in s e r i o u s  

p h y s i c a l  i n j u r y  to a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  e x­

tr e m e  i n d i f f e r e n c e  to the  v a l u e  o f  h u m a n  life.

(b) A s s a u l t  in th e f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 4 1 . 2 1 0 .  A S S A U L T  I N  T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  a s s a u l t  in the s e c o n d  d e g r e e  if

(1) w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  perso n,  

h e  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n y  perso n;

(2) h e  i n t e n t i o n a l l y  p l a c e s  a n o t h e r  p e r s o n  in f e a r  o f  i m m i­

n e n t  s e r i o u s  p h y s i c a l  i n j u r y  b y  m e a n s  o f  a d a n g e r o u s  i n s t r u m e n t ;  or

(3) h e  r e c k l e s s l y  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n  b y  m e a n s  o f  a d a n g e r o u s  i n s t r u m e n t .
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(b) A s s a u l t  in the  s e c o n d  d e g r e e  is a c l a s s  B felony.

Sec. 1 1. 41. 23 0.  A S S A U L T  IN T H E  T H I R D  D E G R E E . (a) A  p e r s o n  c o m­

m i t s  the  c r i m e  o f  a s s a u l t  in the t h i r d  d e g r e e  if

(1) h e  i n t e n t i o n a l l y  or  r e c k l e s s l y  c a u s e s  p h y s i c a l  i n j u r y  to

a n o t h e r  person;

(2) w i t h  c r i m i n a l  n e g l i g e n c e  h e  c a u s e s  p h y s i c a l  i n j u r y  to 

a n o t h e r  p e r s o n  b y  m e a n s  o f  a d a n g e r o u s  i n s t r u m e n t ; or

(3) b y  w o r d s  o r  o t h e r  c o n d u c t  he  i n t e n t i o n a l l y  p l a c e s  a n o t h e r

p e r s o n  in  f e a r  o f  i m m i n e n t  p h y s i c a l  inj u r y .

(b) A s s a u l t  in the t h i r d  d e g r e e  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 1 . 2 5 0 .  R E C K L E S S  E N D A N G E R M E N T . (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  r e c k l e s s  e n d a n g e r m e n t  if h e  r e c k l e s s l y  e n g a g e s  in c o n d u c t  w h i c h  

c r e a t e s  a s u b s t a n t i a l  r i s k  o f  s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  p e rs on,

(b) R e c k l e s s  e n d a n g e r m e n t  is a c l a s s  A  m i s d e m e a n o r .

A R T I C L E  3. K I D N A P P I N G  A N D  C U S T O D I A L  I N T E R F E R E N C E .

Sec. 1 1 . 4 1 . 3 0 0 .  K I D N A P P I N G . (a) A  p e r s o n  c o m m i t s  th e c r i m e  o f

k i d n a p p i n g  if

(1) h e  r e s t r a i n s  a n o t h e r  p e r s o n  w i t h  i n t e n t  to

(A) h o l d  h i m  for r a ns om,  rewa rd , or  o t h e r  p a y m e n t ;

(B) u s e  h i m  as a s h i e l d  o r  hos ta g e ;

(C) i n f l i c t  p h y s i c a l  inj u r y  u p o n  h i m  o r  p l a c e  h i m  or  a 

t h i r d  p e r s o n  in a p p r e h e n s i o n  tha t a n y  p e r s o n  w i l l  b e  s u b j e c t e d  to 

s e r i o u s  p h y s i c a l  inj u r y ;

(D) i n t e r f e r e  w i t h  the p e r f o r m a n c e  of  a g o v e r n m e n t a l  or 

p o l i t i c a l  f u n ct io n;  or

(E) f a c i l i t a t e  the c o m m i s s i o n  o f  a f e l o n y  or  f l i g h t  

a f t e r  c o m m i s s i o n  o f  a felony; or

(2) h e  r e s t r a i n s  a n o t h e r  p e r s o n
.

(A) b y  s e c r e t i n g  a n d  h o l d i n g  h i m  in a p l a c e  w h e r e  h e  is 

SCS C S H B  661 a m  S -10-
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n o t  l i k e l y  to b e  found; or

(B) u n d e r  c i r c u m s t a n c e s  w h i c h  e x p o s e  h i m  to a s u b s t a n t i a l

r i s k  o f  s e r i o u s  p h y s i c a l  injury.

(b) In a p r o s e c u t i o n  u n d e r  (a )(2)(A) o f  thi s s ec tion, it is an 

a f f i r m a t i v e  d e f e n s e  t h a t

(1) t h e  d e f e n d a n t  w a s  a r e l a t i v e  o f  t h e  v i cti m;

(2) t he v i c t i m  w a s  a c h i l d  u n d e r  18 y e a r s  o f  a g e  o r  a n  i n c o m­

p e t e n t  p e r s o n ;  a n d  '

(3) t h e  p r i m a r y  i n t e n t  o f  t h e  d e f e n d a n t  w a s  to a s s u m e  c u s t o d y  

o f  t h e  v i c t i m .

(c) E x c e p t  as p r o v i d e d  in (d) of  thi s s ec tio n,  k i d n a p p i n g  is a n  

u n c l a s s i f i e d  f e l o n y  a n d  is p u n i s h a b l e  as p r o v i d e d  in A S  12.55.

(d) In a p r o s e c u t i o n  f or  k i d n a p p i n g ,  it is a n  a f f i r m a t i v e  d e f e n s e  : 

w h i c h  r e d u c e s  t h e  c r i m e  to a c l a s s  A  f e l o n y  th a t  the  d e f e n d a n t  v o l u n­

t a r i l y  c a u s e d  t h e  r e l e a s e  o f  the  v i c t i m  a l i v e  in  a saf e p l a c e  b e f o r e  

ar r e s t ,  o r  w i t h i n  24 h o u r s  a f t e r  a r r es t,  w i t h o u t  h a v i n g  c a u s e d  s e r i o u s  

p h y s i c a l  i n j u r y  to t h e  v i c t i m  a n d  w i t h o u t  h a v i n g  e n g a g e d  in c o n d u c t  

d e s c r i b e d  in sec. 4 1 0 ( a ) ( 1 )  or (2) o r  4 2 0  o f  t h i s  c ha pter.

Sec. 1 1 . 4 1 . 3 2 0 .  C U S T O D I A L  I N T E R F E R E N C E  IN T H E  F I R S T  D E G R E E .  (a)

A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  c u s t o d i a l  i n t e r f e r e n c e  in t he  f i r s t  d e g r e e  

if h e  v i o l a t e s  sec. 3 30  o f  th i s  c h a p t e r  a n d  c a u s e s  th e v i c t i m  to b e  

r e m o v e d  f r o m  the  state.

(b) C u s t o d i a l  i n t e r f e r e n c e  in the f i r s t  d e g r e e  is a cl as s C 

felony.

Sec. 1 1 . 4 1 . 3 3 0 .  C U S T O D I A L  I N T E R F E R E N C E  IN T H E  S E C O N D  D E G R E E .  (a)

A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  c u s t o d i a l  i n t e r f e r e n c e  in th e s e c o n d  

d e g r e e  if, b e i n g  a r e l a t i v e  o f  a c h i l d  u n d e r  18 y e a r s  o f  a g e  or  a r e l a­

ti v e  o f  a n  i n c o m p e t e n t  p e r s o n  a n d  k n o w i n g  t ha t  h e  h a s  n o  l e g a l  r i g h t  to 

do so, h e  ta ke s,  e n t i c e s ,  o r  k e e p s  t h a t  c h i l d  o r  i n c o m p e t e n t  p e r s o n  f r o m-11- SCS CSHB 661 am S
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his  l a w f u l  c u s t o d i a n  w i t h  i n t e n t  to h o l d  h i m  for a p r o t r a c t e d  p e r io d.

(b) C u s t o d i a l  i n t e r f e r e n c e  in the s e c o n d  d e g r e e  is a c l a s s  A  

m i s d e m e a n o r .

Sec. 11 .4 1 . 3 7 0 .  D E F I N I T I O N S . In secs. 300 - 370 o f  thi s c ha pter, 

u n l e s s  the c o n t e x t  r e q u i r e s  o th er w i s e ,

(1) " l a w f u l  c u s t o d i a n "  m e a n s  a pare nt , g u a r d i a n , o r  o t h e r  

p e r s o n  r e s p o n s i b l e  b y  a u t h o r i t y  o f  l a w  fo r th e care, cu st od y,  o r  c o n t r o l

of  another;

(2) " r e l a t i v e "  m e a n s  a p a r e n t , s t e p p a r e n t , a n c e s t o r , d e s c e n­

dant, s ib ling, u n c l e , or  aunt, i n c l u d i n g  a r e l a t i v e  o f  the  s a m e  d e g r e e  

t h r o u g h  m a r r i a g e  or ad option;

(3) " r e s t r a i n "  m e a n s  to r e s t r i c t  a p e r s o n ' s  m o v e m e n t s  u n l a w­

fu l l y  a n d  w i t h o u t  consent, so as to i n t e r f e r e  s u b s t a n t i a l l y  w i t h  hi s 

l i b e r t y  b y  m o v i n g  h i m  f r o m  o n e  p l a c e  to a n o t h e r  or  b y  c o n f i n i n g  h i m  

e i t h e r  in th e p l a c e  w h e r e  th e r e s t r i c t i o n  c o m m e n c e s  o r  in a p l a c e  to 

w h i c h  he has  b e e n  moved; a r e s t r a i n t  is " w i t h o u t  c o n s e n t "  if it is 

a c c o m p l i s h e d

(A) by  a c q u i e s c e n c e  of  the v i c t i m ,  if t h e  v i c t i m  is

u n d e r  16 y e a r s  o f  age  o r  is a n  i n c o m p e t e n t  p e r s o n  a n d  h is  l a w f u l

c u s t o d i a n  h a s  n o t  a c q u i e s c e d  in th e m o v e m e n t  o r  c o n f i n e m e n t ; or

(B) by  force, threat, o r  d ec ep t i o n .

A R T I C L E  4. S E X U A L  O F F E N S E S .

Sec. 11. 41 . 4 1 0 .  S E X U A L  A S S A U L T  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  sex u a l  a s s a u l t  in the f irs t d e g r e e  if,

(1) b e i n g  a n y  age, h e  e n g a g e s  in s e x u a l  p e n e t r a t i o n  w i t h  

a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  o f  th a t  p e r s o n ;

(2) b e i n g  a n y  age, h e  a t t e m p t s  to e n g a g e  in s e x u a l  p e n e t r a­

t i o n  w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  of  t h a t  p e r s o n  a n d  c a u s e s  

se r i o u s  p h y s i c a l  inj u r y  to t h a t  pers on ;
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(3) b e i n g  16 y e a r s  o f  a g e  o r  older, h e  e n g a g e s  in sex u a l  

p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n  u n d e r  13 y e a r s  o f  age; o r

(4) b e i n g  18 y e a r s  o f  a g e  o r  old er , h e  e n g a g e s  in s e x u a l  

p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n  w h o  is u n d e r  18 y e a r s  o f  a g e  a n d  w h o

(A) is e n t r u s t e d  to h i s  c a r e  b y  a u t h o r i t y  o f  law; or

(B) is h i s  s o n  o r  da u g h t e r ,  w h e t h e r  ad opt ed , i l l e g i t i­

mate, o r  s te pc h i l d .

(b) S e x u a l  a s s a u l t  in  the  f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 4 1 . 4 2 0 .  S E X U A L  A S S A U L T  IN T H E  S E C O N D  DEGREE. (a) A  

p e r s o n  c o m m i t s  t he c r i m e  o f  s e x u a l  a s s a u l t  in th e s e c o n d  d e g r e e  if he 

c o e r c e s  a n o t h e r  p e r s o n  to e n g a g e  in s e x u a l  c o n t a c t  b y  t h e  e x p r e s s  or 

i m p l i e d  t h r e a t  o f  i m m i n e n t  death, i m m i n e n t  p h y s i c a l  injury, or  i m m i n e n t  

k i d n a p p i n g  to b e  i n f l i c t e d  o n  a n y o n e  o r  b y  c a u s i n g  p h y s i c a l  i n j u r y  to 

a n y  pers on , r e g a r d l e s s  o f  w h e t h e r  the  v i c t i m  re si s t s .

(b) S e x u a l  a s s a u l t  in  the  s e c o n d  d e g r e e  is a cl as s B felony.

Sec. 1 1 . 4 1 . 4 3 0 .  S E X U A L  A S S A U L T  IN T H E  T H I R D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  the  c r i m e  o f  s e x u a l  a s s a u l t  in th e t h i r d  d e g r e e  if h e  e n g a g e s  in 

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  h e  k n o w s

(1) is s u f f e r i n g  f r o m  a m e n t a l  d i s o r d e r  or d e f e c t  w h i c h  

r e n d e r s  h i m  i n c a p a b l e  o f  a p p r a i s i n g  the n a t u r e  o f  the  c o n d u c t  u n d e r  c i r­

c u m s t a n c e s  i n  w h i c h  a p e r s p n  w h o  is c a p a b l e  o f  a p p r a i s i n g  the n a t u r e  of  

the c o n d u c t  w o u l d  n o t  e n g a g e  in s e x u a l  p e n e t r a t i o n ;  o r

(2) is i n c a p a c i t a t e d .

(b) S e x u a l  a s s a u l t  in  th e t h i r d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 1 . 4 4 0 .  S E X U A L  A B U S E  OF A  M IN O R .  (a) A  p e r s o n  c o m m i t s  

the  c r i m e  o f  s e x u a l  a b u s e  o f  a  m i n o r  if, b e i n g  16 y e a r s  o f  a g e  o r  older, 

h e  e n g a g e s  in

(1) s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  16 y e a r s  o f  

a g e  b u t  13 y e a r s  o f  a g e  o r  ol de r;  o r
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age.

(b) Se xu a l  a b u s e  o f  a m i n o r  is a c la ss C felony.

S e c . 1 1. 41. 44 5.  G E N E R A L  P R O V I S I O N S . (a) In a p r o s e c u t i o n  u n d e r

secs. 41 0 -- 44 0 o f  this ch apter, it is an  a f f i r m a t i v e  d e f e n s e  that, at 

the time o f  the a l l e g e d  of fe ns e, the  v i c t i m  w a s  the l e g a l  s p o u s e  o f  the 

d e f e n d a n t  u n l e s s

(1) t he  s p o u s e s  w e r e  l i v i n g  a p a r t ; or

(2) the d e f e n d a n t  c a u s e d  p h y s i c a l  inj u r y  to t h e  vict im .

(b) In a p r o s e c u t i o n  u n d e r  secs. 4 1 0  - 44 0 o f  this ch ap te r, w h e n­

ev e r  a p r o v i s i o n  o f  l a w  d e f i n i n g  a n  o f f e n s e  d e p e n d s  u p o n  a v i c t i m ' s  

b e i n g  u n d e r  a c e r t a i n  age, it is an  a f f i r m a t i v e  d e f e n s e  that, at the 

ti m e  o f  the a l l e g e d  of fe n s e ,  th e d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  the 

v i c t i m  to b e  tha t a g e  or older, u n l e s s  the  v i c t i m  w a s  u n d e r  13 y e a r s  o f  

age  at the t ime o f  the a l l e g e d  o ff en se .

Sec. 1 1.4 1. 45 0.  INCEST. (a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  i nc e s t  

if, b e i n g  18 y e a r s  o f  ag e o r  older, he  e n g a g e s  in s e x u a l  p e n e t r a t i o n  

w i t h  a p e r s o n  w h o  is r e l a t e d  to him, e i t h e r  l e g i t i m a t e l y  o r  i l l e g i t i­

mat e l y ,  as

(1) h is  a n c e s t o r  or d e s c e n d a n t  o f  the w h o l e  o r  h a l f  blood;

(2) his b r o t h e r  or  s i s t e r  o f  t h e  w h o l e  o r  h a l f  bl ood ; o r

(3) his uncle, aunt, n e p he w, o r  n i e c e  b y  blood.

(b) I n c e s t  is a c l a s s  C felony.

Sec, 11,41 ,4 55 , U N L A W F U L  E X P L O I T A T I O N  O F  A  M I N O R .  (a) A  p e r s o n  

co m m i t s  the c r i m e  o f  u n l a w f u l  e x p l o i t a t i o n  of a m i n o r  if, in th i s  s t a t e  

a n d  w i t h  th e i nt e n t  o f  p r o d u c i n g  for any  c o m m e r c i a l  p u r p o s e  a li v e  p e r ­

fo r m a n c e  , film, p h o t o g r a p h ,  n e g a t i v e ,  slide, book, n e w s p a p e r ,  o r  m a g a ­

zin e  that d e p i c t s  s u c h  conduct, h e  k n o w i n g l y  i n d u c e s  o r  e m p l o y s  a c h i l d  

u n d e r  16 y e a r s  o f  a ge  to e n g a g e  in, or p h o t o g r a p h s , f i l m s , or  t e l e v i s e s  
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a c h i l d  u n d e r  16 y e a r s  o f  a g e  e n g a g e d  in

(1) s e x u a l  p e n e t r a t i o n ;

(2) t h e  o b s c e n e  t o u c h i n g  o f  a n o t h e r  p e r s o n ' s  g e n i t a l s ,  anus, 

o r  f e m a l e  b r e a s t ;

(3) t h e  o b s c e n e  t o u c h i n g  b y  a n o t h e r  p e r s o n  o f  t h e  c h i l d ' s  

g e n i t a l s ,  anus, o r  f e m a l e  b re as t;

(4) m a s t u r b a t i o n ;

(5) b e s t i a l i t y ;  or

(6) t he  o b s c e n e  e x h i b i t i o n  o f  the c h i l d ' s  g e n ita ls .

(b) U n l a w f u l  e x p l o i t a t i o n  o f  a m i n o r  is a cla ss  B felony.

Sec. 1 1 . 4 1 . 4 7 0 .  D E F I N I T I O N S .  F o r  p u r p o s e s  o f  secs. 4 1 0  - 47 0 of

t h i s  c hap t e r ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " i n c a p a c i t a t e d "  m e a n s  t h a t  a p e r s o n  is t e m p o r a r i l y  i n­

c a p a b l e  o f  a p p r a i s i n g  t h e  n a t u r e  o f  h i s  c o n d u c t  a n d  is p h y s i c a l l y  u n a b l e

to e x p r e s s  u n w i l l i n g n e s s  to act;

(2) " v i c t i m "  m e a n s  the  p e r s o n  a l l e g e d  to h a v e  b e e n  s u b j e c t e d  

to s e x u a l  a s s a u l t  i n  a n y  d e g r e e  o r  s e x u a l  a b u s e  o f  a mi no r ;

(3) " w i t h o u t  c o n s e n t "  m e a n s  t h a t  a p e r s o n

(A) w i t h  o r  w i t h o u t  r e s i s t i n g ,  is c o e r c e d  b y  t h e  u s e  o f  

f o r c e  a g a i n s t  a p e r s o n  o r  p r o p e r t y ,  o r  b y  t h e  e x p r e s s  o r  i m p l i e d  

t h r e a t  o f  i m m i n e n t  death, i m m i n e n t  p h y s i c a l  injury, o r  i m m i n e n t  

k i d n a p p i n g  to b e  i n f l i c t e d  o n  anyo ne;  or

(B) is i n c a p a c i t a t e d  as a r e s u l t  o f  an  a c t  o f  the d e­

fe n d a n t  .

A R T I C L E  5. R O B B E R Y ,  E X T O R T I O N ,  A N D  C O E R C I O N .

Sec. 1 1 . 4 1 . 5 0 0 .  R O B B E R Y  IN T H E  F I R S T  D E GR EE . (a) A  p e r s o n  c o m­

m i t s  th e c r i m e  o f  r o b b e r y  in the  f i r s t  d e g r e e  if h e  v i o l a t e s  sec. 510 of  

t h i s  c h a p t e r  and, in t h e  c o u r s e  o f  v i o l a t i n g  t h a t  s e c t i o n  o r  in i m m e d i­

a t e  f l i g h t  t h e r e a f t e r ,  h e  o r  a n o t h e r  p a r t i c i p a n t
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(1) is a r m e d  w i t h  a d e a d l y  w e a p o n  o r  r e p r e s e n t s  b y  w o r d s  or  

o t h e r  c o n d u c t  t h a t  h e  o r  a n o t h e r  p a r t i c i p a n t  is so a r m e d ;

(2) u s e s  or  a t t e m p t s  to u s e  a d a n g e r o u s  i n s t r u m e n t  o r  r e p r e­

sents b y  w o r d s  o r  o t h e r  c o n d u c t  that h e  o r  a n o t h e r  p a r t i c i p a n t  is a r m e d  

w i t h  a d a n g e r o u s  in s t r u m e n t ;  or

(3) c a u s e s  or  a t t e m p t s  to c a u s e  s e r i o u s  p h y s i c a l  i n j u r y  to 

a n y  pars o n .

(b) R o b b e r y  in the f i r s t  d e g r e e  is a c l a s s  A  f e l o n y .

Sec. 1 1. 41. 51 0.  R O B B E R Y  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  r o b b e r y  in the s e c o n d  d e g r e e  if, in the c o u r s e  of

t a k i n g  or a t t e m p t i n g  to t a k e  p r o p e r t y  f r o m  the i m m e d i a t e  p r e s e n c e  a n d

c o n t r o l  o f  a perso n,  h e  u s e s  or t h r e a t e n s  the  i m m e d i a t e  u s e  o f  f o r c e

u p o n  a n y  p e r s o n  w i t h  i n t e n t  to

(1) p r e v e n t  o r  o v e r c o m e  r e s i s t a n c e  to h i s  t a k i n g  th e p r o p e r t y  

o r  h i s  r e t e n t i o n  o f  the p r o p e r t y  a f t e r  t a k i n g ; or

(2) c o m p e l  a n y  p e r s o n  to d e l i v e r  the p r o p e r t y  or  e n g a g e  in 

o t h e r  c o n d u c t  w h i c h  m i g h t  a i d  in the t a k i n g  o f  t h e  p r o p e r t y .

(b) R o b b e r y  in the s e c o n d  d e g r e e  is a c l a s s  B felony.

S e c . 1 1 . 4 1 , 5 2 0 .  E X T O R T I O N .  (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  

e x t o r t i o n  if h e  o b t a i n s  t he  p r o p e r t y  o f  a n o t h e r  b y  t h r e a t e n i n g  o r  s u g­

g e s t i n g  t ha t  h e  o r  a n o t h e r  m a y

(1) i n f l i c t  p h y s i c a l  inj u r y  o n  a n y o n e , e x c e p t  u n d e r  c i r c u m­

st a n c e s  c o n s t i t u t i n g  r o b b e r y  in a n y  d e g r e e , o r  c o m m i t  a n y  o t h e r  cri me ;

(2) a c c u s e  a n y o n e  o f  a crime;

(3) e x p o s e  c o n f i d e n t i a l  i n f o r m a t i o n  o r  a secret, w h e t h e r  t r u e  

o r  false, t e n d i n g  to s u b j e c t  a p e r s o n  to h a t r e d ,  c o n t e m p t ,  o r  r i d i c u l e  

o r  to i m p a i r  h i s  c r e d i t  o r  b u s i n e s s  repu te ;

(4) t a k e  o r  w i t h h o l d  a c t i o n  as a p u b l i c  s e r v a n t  o r  c a u s e  a 

p u b l i c  s e r v a n t  to t a k e  o r  w i t h h o l d  action;
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(5) b r i n g  a b o u t  o r  c o n t i n u e  a strike, b o y c o t t ,  o r  o t h e r  c o l­

l e c t i v e  u n o f f i c i a l  action, i f  t h e  p r o p e r t y  is n o t  d e m a n d e d  o r  r e c e i v e d  

for  t h e  b e n e f i t  o f  th e g r o u p  in w h o s e  i n t e r e s t  th e p e r s o n  m a k i n g  the 

t h r e a t  o r  s u g g e s t i o n  p u r p o r t s  to act;

(6) t e s t i f y  o r  p r o v i d e  i n f o r m a t i o n  or  w i t h h o l d  t e s t i m o n y  or 

i n f o r m a t i o n  w i t h  r e s p e c t  to a p e r s o n ' s  l e g a l  c l a i m  or  def e n s e ;  or

(7) i n f l i c t  a n y  o t h e r  h a r m  w h i c h  w o u l d  n o t  b e n e f i t  th e p e r s o n  

m a k i n g  t h e  t h r e a t  o r  s u g g e s t i o n .

(b) A  t h r e a t  o r  s u g g e s t i o n  to p e r f o r m  a n y  o f  the ac t s  d e s c r i b e d  in

(a) o f  thi s s e c t i o n  i n c l u d e s  an  o f f e r  to p r o t e c t  a n o t h e r  f r o m  a n y  h a r m­

ful a c t  w h e n  the  o f f e r o r  h a s  n o  a p p a r e n t  m e a n s  to p r o v i d e  t he p r o t e c t i o n  

or  w h e n  th e p r i c e  a s k e d  f o r  r e n d e r i n g  t h e  p r o t e c t i o n  s e r v i c e  is g r o s s l y  

d i s p r o p o r t i o n a t e  to its c o s t  to the o f f e r o r .

(c) It is a d e f e n s e  to a p r o s e c u t i o n  b a s e d  o n  ( a ) (2), (3), o r  (4)

o f  t his s e c t i o n  t h a t  the p r o p e r t y  o b t a i n e d  b y  t h r e a t  o f  a c c u s a t i o n ,

ex p o s u r e ,  l a w s u i t ,  o r  o t h e r  i n v o c a t i o n  o f  o f f i c i a l  a c t i o n  w a s  h o n e s t l y  

c l a i m e d  as r e s t i t u t i o n  o r  i n d e m n i f i c a t i o n  fo r h a r m  d o n e  in th e c i r c u m­

st a n c e s  to w h i c h  t h e  a c c u s a t i o n ,  e x p o s u r e ,  l aw suit, o r  o t h e r  o f f i c i a l  

a c t i o n  r e l a t e s ,  o r  as c o m p e n s a t i o n  f o r  p r o p e r t y  o r  l a w f u l  s e r v ic es.

(d) E x t o r t i o n  is a c l a s s  B felony.

Sec. 1 1 . 4 1 . 5 3 0 .  C O E R C I O N .  (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  

c o e r c i o n  if h e  c o m p e l s  a n o t h e r  p e r s o n  to e n g a g e  in c o n d u c t  f r o m  w h i c h  he 

h a s  a l e g a l  r i g h t  to a b s t a i n  o r  a b s t a i n  f r o m  c o n d u c t  in w h i c h  h e  h a s  a 

le g a l  r i g h t  to e n g ag e,  b y  m e a n s  o f  i n s t i l l i n g  in h i m  a f e a r  that, if the 

d e m a n d  is n o t  c o m p l i e d  w i t h ,  h e  o r  a n o t h e r  m a y

(1) i n f l i c t  p h y s i c a l  i n j u r y  o n  anyone, e x c e p t  u n d e r  c i r c u m­

st a n c e s  c o n s t i t u t i n g  r o b b e r y  in a n y  d e g r e e ,  o r  c o m m i t  a n y  o t h e r  crime;

(2) a c c u s e  a n y o n e  o f  a crime;

(3) e x p o s e  c o n f i d e n t i a l  i n f o r m a t i o n  or  a secret, w h e t h e r  tru e-17- SCS CSHB 661 am S
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o r  false, t e n d i n g  to s u b j e c t  a p e r s o n  to ha t r e d ,  c o n t emp t,  o r  r i d i c u l e  

o r  to i m p a i r  his  c r e d i t  o r  b u s i n e s s  repute;

(4) t ake o r  w i t h h o l d  a c t i o n  as a p u b l i c  s e r v a n t  o r  c a u s e  a 

p u b l i c  s e r v a n t  to ta k e  o r  w i t h h o l d  action;

(5) b r i n g  a b o u t  o r  c o n t i n u e  a strike, b o y c o t t ,  or o t h e r  

c o l l e c t i v e  u n o f f i c i a l  action, if the p r o p e r t y  is n o t  d e m a n d e d  o r  re- 

c e i v e d  for the b e n e f i t  o f  the g r o u p  in w h o s e  i n t e r e s t  the p e r s o n  m a k i n g  

the t h r e a t  or s u g g e s t i o n  p u r p o r t s  to a c t ;

(6) t e s t i f y  o r  p r o v i d e  i n f o r m a t i o n  o r  w i t h h o l d  t e s t i m o n y  or 

i n f o r m a t i o n  w i t h  respect, to a p e r s o n s ' s l e g a l  c l a i m  o r  defens e.

(b) It is a d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a )(2), ( 3 ), or  (4) o f  

this  s e c t i o n  that  t he  d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  t ha t  the  a c c u s a t i o n  

o r  e x p o s u r e  w a s  tru e  o r  th a t  the l a w s u i t  o r  o t h e r  i n v o c a t i o n  o f  o f f i c i a l  

a c t i o n  w a s  j u s t i f i e d  a n d  th a t  hi s sole i n t e n t  w a s  to c o m p e l  o r  i n d u c e

the v i c t i m  to take  r e a s o n a b l e  a c t i o n  to c o r r e c t  t he w r o n g  that is t h e  j 

s u b j e c t  of the a c c u s a t i o n ,  e x p o su re,  l a w s u i t , o r  i n v o c a t i o n  o f  o f f i c i a l  j 

a c t i o n  or to r e f r a i n  f r o m  c o m m i t t i n g  a n  o f f e n s e .

(c) C o e r c i o n  is a c l a s s  C felony.

* S e c . 4. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  46. O F F E N S E S  A G A I N S T  P R O P E R T Y .  j

A R T I C L E  1. T H E F T  A N D  R E L A T E D  O F F E N S E S .

S e c . 11 .46 . 1 0 0 .  T H E F T  D E F I N E D .  A  p e r s o n  c o m m i t s  t h e f t  if

(1) w i t h  i n t e n t  to d e p r i v e  a n o t h e r  o f  p r o p e r t y  o r  to a p p r o -  j 

p r i a t e  p r o p e r t y  of  a n o t h e r  to h i m s e l f  o r  a t h i r d  p e rs on , h e  o b t a i n s  the 

p r o p e r t y  o f  a n o t h e r ;

(2) he  c o m m i t s  t h e f t  o f  los t o r  m i s l a i d  p r o p e r t y  u n d e r  s e c .

160 o f  this c h a p t e r ;

(3) h e  c o m m i t s  t h e f t  b y  d e c e p t i o n  u n d e r  s e c . 180 o f  thi s

c h a p t e r ;

SCS CSHB 661 am S -18-
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(4) h e  c o m m i t s  t h e f t  b y  r e c e i v i n g  u n d e r  sec. 190 o f  this

ch ap te r;

(5) h e  c o m m i t s  t h e f t  o f  s e r v i c e s  u n d e r  sec. 20 0 o f  this 

ch ap te r;  o r

(6) h e  c o m m i t s  t h e f t  b y  f a i l u r e  to m a k e  r e q u i r e d  d i s p o s i t i o n  

o f  f u n d s  r e c e i v e d  o r  h e l d  u n d e r  sec. 210 o f  this ch ap t e r .

Sec. 1 1 . 4 6 . 1 1 0 .  C O N S O L I D A T I O N  O F  T H E F T  O F F E N S E S :  P L E A D I N G  A N D

PR O O F .  (a) E a c h  i n s t a n c e  o f  c o n d u c t  d e f i n e d  as t h e f t  u n d e r  sec. 100 of 

th i s  c h a p t e r  c o n s t i t u t e s  t h e f t  in t h e  first, second, third, o r  f o u r t h  

degree.

(b) A n  a c c u s a t i o n  o f  t h e f t  is s u f f i c i e n t  if it a l l e g e s  th a t  the 

d e f e n d a n t  c o m m i t t e d  t h e f t  o f  p r o p e r t y  o r  s e r v i c e s  o f  the  n a t u r e  o r  v a l u e

r e q u i r e d  f o r  the  c o m m i s s i o n  o f  t he  c r i m e  c h a r g e d  w i t h o u t  d e s i g n a t i n g  the

p a r t i c u l a r  w a y  o r  m a n n e r  in w h i c h  t h e  t h e f t  w a s  c o m m i t t e d .

(c) P r o o f  t h a t  the  d e f e n d a n t  e n g a g e d  in c o n d u c t  c o n s t i t u t i n g  t h ef t 

as d e f i n e d  in sec. 100 o f  thi s c h a p t e r  is s u f f i c i e n t  to s u p p o r t  a c o n­

v i c t i o n  b a s e d  u p o n  a n y  i n d i c t m e n t ,  i n f o r m a t i o n ,  o r  c o m p l a i n t  f o r  theft.

Sec. 1 1 . 4 6 . 1 2 0 .  T H E F T  IN T H E  F I R S T  DEGRE E.  (a) A  p e r s o n  c o m m i t s  

the  c r i m e  o f  t h e f t  i n  th e f i r s t  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  in 

sec. 100 o f  th i s  c h a p t e r  a n d  the v a l u e  o f  t h e  p r o p e r t y  or  s e r v i c e s  is 

$ 2 5 , 0 0 0  o r  m o r e .

(b) T h e f t  in  t h e  f i r s t  d e g r e e  is a c l a s s  B felon y.

Sec. 1 1 . 4 6 . 1 3 0 .  T H E F T  IN T H E  S E C O N D  D E GRE E.  (a) A  p e r s o n  c o m m i t s  

t h e  c r i m e  o f  t h e f t  i n  the s e c o n d  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  

in sec. 100 o f  t h i s  c h a p t e r  a n d

(1) t h e  v a l u e  o f  the  p r o p e r t y  or  s e r v i c e s  is $ 5 0 0  o r  m o r e  b ut

le s s  t h a n  $2 5, 0 0 0 ;

(2) t h e  p r o p e r t y  is a f i r e a r m  o r  e x p l o s i v e ;  o r

(3) t h e  p r o p e r t y  is t a k e n  f r o m  t h e  p e r s o n  o f  an oth er .
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(b) T h e f t  in the s e c o n d  d e g r e e  is a c l a s s  C felony.

Sec. 11 .48 . 1 4 0 .  T H E F T  IN T H E  T H I R D  D E G RE E. (a) A  p e r s o n  c o m m i t s  

the  c r i m e  o f  t h e f t  in the t h i r d  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  in 

sec, 100 o f  this c h a p t e r  a n d  J

(1) th e v a l u e  o f  the p r o p e r t y  or  s e r v i c e s  is $50 o r  m o r e  b u t  

less t h a n  $500; or

(2) the p r o p e r t y  is a c r e d i t  card. J

(b) T h e f t  in the  t h i r d  d e g r e e  is a c l as s A  m i s d e m e a n o r .

Sec. 1 1. 46 . 1 5 0 .  T H E F T  IN T H E  F O U R T H  D E G R E E . (a) A  p e r s o n  c o m m i t s

the  c r i m e  o f  t h e f t  in the f o u r t h  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  j
|

in sec. 100 o f  thi s c h a p t e r  a n d  the v a l u e  o f  the p r o p e r t y  or s e r v i c e s  is j 

less t h a n  $50,

(b) T h e f t  in the f o u r t h  d e g r e e  is a c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 1 6 0 .  T H E F T  O F  L O S T  O R  M IS L A ID  P R O P E R T Y .  (a) A  p e r s o n  j 
c o m m i t s  t h e f t  o f  lost o r  m i s l a i d  p r o p e r t y  if h e  o b t a i n s  p r o p e r t y  o f  j

a n o t h e r  k n o w i n g  that the p r o p e r t y  w a s  lost, m i s l a i d ,  o r  d e l i v e r e d  u n d e r  

a m i s t a k e  as to the n a t u r e  o r  a m o u n t  o f  th e p r o p e r t y  o r  the i d e n t i t y  of  

the r e c i p i e n t  a n d  h e  f ai ls  to ta k e  r e a s o n a b l e  m e a s u r e s  to r e s t o r e  t h e  

p r o p e r t y  to the o w n e r  w i t h  i n t e n t  to d e p r i v e  th e o w n e r  o f  the  p r o p e r t y .

(b) As  u s e d  in thi s s e c t i o n  " r e a s o n a b l e  m e a s u r e s "  i n c l u d e s  n o t i -  j1
f y i n g  th e i d e n t i f i e d  o w n e r  o r  a p e a c e  o f f i c e r .

Sec. 11 .46 . 1 8 0 .  T H E F T  B Y  D E C E P T I O N .  (a) A  p e r s o n  c o m m i t s  t h e f t  

b y  d e c e p t i o n  i f , w i t h  i n t e n t  to d e p r i v e  a n o t h e r  o f  p r o p e r t y  o r  to a p p r o -  j 

p r i a t e  p r o p e r t y  o f  a n o t h e r  to h i m s e l f  or a t h i r d  p e r s o n ,  h e  o b t a i n s  t h e  : 

p r o p e r t y  o f  a n o t h e r  b y  d e c e p t i o n .

(b) In a p r o s e c u t i o n  b a s e d  o n  t h e f t  b y  d e c e p t i o n ,  if the  s t a t e  

s ee ks  to p r o v e  th a t  the d e f e n d a n t  u s e d  d e c e p t i o n  b y  p r o m i s i n g  p e r f o r­

m a n c e  w h i c h  he  d i d  n o t  i n t e n d  to p e r f o r m  or k n e w  w o u l d  n o t  b e  p e r f o r m e d ,  

t h a t  i n t e n t  or  k n o w l e d g e  m a y  n o t  be e s t a b l i s h e d  s o l e l y  b y  o r  i n f e r r e d  
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(c) A s  u s e d  in t h i s  se ct io n,  " d e c e p t i o n "  h a s  the m e a n i n g  a s c r i b e d  

to it in A S  1 1 . 8 1 . 9 0 0  b u t  d o e s  n o t  i n c l u d e  f a l s i t y  as to m a t t e r s  h a v i n g  

n o  p e c u n i a r y  s i g n i f i c a n c e  o r  " p u f f i n g "  b y  s t a t e m e n t s  u n l i k e l y  to d e c e i v e  

r e a s o n a b l e  p e r s o n s  in t h e  g r o u p  a d d r e s s e d .

Sec. 1 1 . 4 6 . 1 9 0 .  T H E F T  B Y  R E C E I V I N G .  (a) A  p e r s o n  c o m m i t s  th ef t 

b y  r e c e i v i n g  if h e  buys, r e c e i v e s ,  r e t a i n s ,  c o n c e a l s ,  o r  d i s p o s e s  o f  

s t o l e n  p r o p e r t y  w i t h  r e c k l e s s  d i s r e g a r d  t ha t  t he  p r o p e r t y  w a s  stolen.

(b) As u s e d  in th i s  s ec ti on , " r e c e i v e s "  i n c l u d e s  a c q u i r i n g  p o s s e s­

sion, c o n t r o l ,  o r  title, o r  l e n d i n g  o n  the s e c u r i t y  o f  t he  p r o p e r t y .

Sec. 1 1 . 4 6 . 2 0 0 .  T H E F T  OF  SE R V I C E S .  (a) A  p e r s o n  c o m m i t s  t he ft  of 

s e r v i c e s  if

(1) h e  o b t a i n s  s e r v i c e s ,  k n o w n  b y  h i m  to b e  a v a i l a b l e  o n l y  

for  c o m p e n s a t i o n ,  by  d e c e p t i o n ,  force, threat, or  o t h e r  m e a n s  to a v o i d  

p a y m e n t  for  t h e  se r v i c e s ;  or

(2) h a v i n g  c o n t r o l  o v e r  t h e  d i s p o s i t i o n  o f  s e r v i c e s  o f  o t h e r s  

to w h i c h  h e  is n o t  e n t i t l e d ,  h e  k n o w i n g l y  d i v e r t s  t h o s e  s e r v i c e s  to his 

o w n  b e n e f i t  o r  to the b e n e f i t  o f  a n o t h e r  n o t  e n t i t l e d  to them.

(b) A b s c o n d i n g  w i t h o u t  p a y i n g  for hot el , r e s t a u r a n t ,  o r  o t h e r  

s e r v i c e s  for w h i c h  c o m p e n s a t i o n  is c u s t o m a r i l y  p a i d  i m m e d i a t e l y  u p o n  the 

r e c e i v i n g  o f  t h e m  is p r i m a  f a c i e  e v i d e n c e  t h a t  the  s e r v i c e s  w e r e  o b ­

t a i n e d  b y  d e c e p t i o n .

Sec. 1 1 . 4 6 . 2 1 0 .  T H E F T  B Y  F A I L U R E  T O  M A K E  R E Q U I R E D  D I S P O S I T I O N  OF 

F U N D S  R E C E I V E D  O R  HELD. (a) A  p e r s o n  c o m m i t s  t h e f t  b y  f a i l u r e  to m a k e  

r e q u i r e d  d i s p o s i t i o n  o f  f u n d s  r e c e i v e d  or h e l d  if

(1) h e  o b t a i n s  p r o p e r t y  f r o m  a n y o n e  o r  p e r s o n a l  s e r v i c e s  f r o m  

h i s  e m p l o y e e  u p o n  an a g r e e m e n t  or  s u b j e c t  to a k n o w n  l e g a l  o b l i g a t i o n  to 

m a k e  s p e c i f i e d  p a y m e n t  o r  o t h e r  d i s p o s i t i o n  to a t h i r d  perso n,  w h e t h e r  

f r o m  tha t  p r o p e r t y  o r  its p r o c e e d s  or  f r o m  his  o w n  p r o p e r t y  to be  re-
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(2) he e x e r c i s e s  c o n t r o l  o v e r  the p r o p e r t y  or  s e r v i c e s  as his 

o w n  a n d  fails to m a k e  the r e q u i r e d  p a y m e n t  o r  d i s p o s i t i o n ,

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  th i s  s e c t i o n  t hat

it m a y  be  i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the

v i c t i m  at the  time  o f  t he  d e f e n d a n t’s f a i l u r e  to m a k e  th e r e q u i r e d  

p a y m e n t  or d i s p o s i t i o n ,

(c) In a p r o s e c u t i o n  b a s e d  o n  th ef t b y  f a i l u r e  to m a k e  r e q u i r e d

d i s p o s i t i o n  o f  f unds r e c e i v e d  or  held, the fa c t  that the d e f e n d a n t  w a s  a

f i d u c i a r y  o r  a n  o f f i c e r  or  e m p l o y e e  o f  a g o v e r n m e n t  o r  a f i n a n c i a l  

i n s t i t u t i o n  is p r i m a  f a c i e  e v i d e n c e

(1) that h e  e x e r c i s e d  c o n t r o l  o v e r  p r o p e r t y  or  s e r v i c e s  as 

his o w n  if h e  f a i l e d  to p a y  o r  a c c o u n t  u p o n  l a w f u l  d e m a n d  or if a n  a u d i t  

r e v e a l s  a s h o r t a g e  or  f a l s i f i c a t i o n  o f  a c c o u n t s ; a n d

(2) that h e  k n e w  a n y  l eg al  o b l i g a t i o n  r e l e v a n t  u n d e r  ( a ) (1) 

o f  this section.

Sec. 11 .46 . 2 2 0 .  C O N C E A L M E N T  O F  M E R C H A N D I S E .  (a) A  p e r s o n  c o m m i t s  

the c r i m e  o f  c o n c e a l m e n t  o f  m e r c h a n d i s e  if w i t h o u t  a u t h o r i t y  he k n o w­

ingly c o n c e a l s  o n  or a b o u t  h i s  p e r s o n  t he  m e r c h a n d i s e  o f  a c o m m e r c i a l  j

e s t a b l i s h m e n t , n o t  p u r c h a s e d  b y  the person, w h i l e  s t il l u p o n  the p r e ­

mi s e s  of the  c o m m e r c i a l  e s t a b l i s h m e n t ,  w i t h  i n t e n t  to d e p r i v e  the o w n e r  

o f  the m e r c h a n d i s e .

(b) M e r c h a n d i s e  f o u n d  c o n c e a l e d  u p o n  or a b o u t  the  p e r s o n  w h i c h  h a s  I 

n o t  b e e n  p u r c h a s e d  b y  the p e r s o n  is p r i m a  f a c i e  e v i d e n c e  o f  a k n o w i n g  

c o n c e a l m e n t ,

(c) C o n c e a l m e n t  of  m e r c h a n d i s e  is

jj
(1) a c l ass  C f e l o n y  if the  v a l u e  o f  the m e r c h a n d i s e  is $500

or more;

(2) a c la ss  A  m i s d e m e a n o r  if the v a l u e  o f  the m e r c h a n d i s e  is 
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(3) a c l a s s  B m i s d e m e a n o r  if the v a l u e  o f  t he m e r c h a n d i s e  is 

le s s  t h a n  $50.

Sec. 1 1 . 4 6 . 2 3 0 .  R E A S O N A B L E  D E T E N T I O N  AS  D E F E N S E .  (a) In a c i v i l  

o r  c r i m i n a l  a c t i o n  u p o n  the c o m p l a i n t  uf a p e r s o n  w h o  h a s  b e e n  d e t a i n e d  

in o r  in th e i m m e d i a t e  v i c i n i t y  o f  a c o m m e r c i a l  e s t a b l i s h m e n t  fo r the 

p u r p o s e  o f  i n v e s t i g a t i o n  o r  q u e s t i o n i n g  as to the o w n e r s h i p  o f  m e r c h a n­

dise, it is a d e f e n s e  t hat

(1) the p e r s o n  w a s  d e t a i n e d  in a r e a s o n a b l e  m a n n e r  a n d  for 

n o t  m o r e  t h a n  a r e a s o n a b l e  t i m e  to p e r m i t  i n v e s t i g a t i o n  or  q u e s t i o n i n g  

b y  a p e a c e  o f f i c e r  o r  b y  th e o w n e r  o f  the c o m m e r c i a l  e s t a b l i s h m e n t  or 

h i s  agent; a n d

(2) the p e a c e  o f f i c e r ,  owner, o r  o w n e r ' s  a g e n t  h a d  p r o b a b l e  

c a u s e  to b e l i e v e  t h a t  th e p e r s o n  d e t a i n e d  w a s  c o m m i t t i n g  o r  a t t e m p t i n g  

to c o m m i t  c o n c e a l m e n t  o f  m e r c h a n d i s e .

(b) As  u s e d  in this se ct i o n ,  " r e a s o n a b l e  t i m e "  m e a n s  the  t im e  

n e c e s s a r y  to p e r m i t  the p e r s o n  d e t a i n e d  to m a k e  a s t a t e m e n t  or  r e f u s e  to 

m a k e  a s t a t e m e n t ,  a n d  a n y  a d d i t i o n a l  tim e n e c e s s a r y  to e x a m i n e  e m p l o y e e s  

a n d  r e c o r d s  o f  t h e  c o m m e r c i a l  e s t a b l i s h m e n t  r e l a t i v e  to th e o w n e r s h i p  of 

the m e r c h a n d i s e .

Sec. 1 1 . 4 6 . 2 6 0 .  R E M O V A L  O F  I D E N T I F I C A T I O N  M A R K S .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  r e m o v a l  o f  i d e n t i f i c a t i o n  m a r k s  if, w i t h  i n t e n t  to 

c a u s e  i n t e r r u p t i o n  to the o w n e r s h i p  o f  a no the r,  h e  de fa ce s,  erases, or 

o t h e r w i s e  a l t e r s  o r  a t t e m p t s  to d e f ace , erase, or  o t h e r w i s e  a l t e r  any 

s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  p l a c e d  o r  i n s c r i b e d  o n  a p r o p e l l e d  

v e h i c l e ,  b i c y c l e ,  f ir ea rm,  m o v a b l e  o r  i m m o v a b l e  c o n s t r u c t i o n  tool or 

e q u i p m e n t ,  a p p l i a n c e ,  m e r c h a n d i s e ,  o r  o t h e r  a r t i c l e  o r  its c o m p o n e n t  

p a r t s .

(b) R e m o v a l  o f  i d e n t i f i c a t i o n  m a r k s  is
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(1) a c l a s s  C f e l o n y  if the v a l u e  o f  the p r o p e r t y  o n  w h i c h  j 

the ser ia l n u m b e r  or  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $5 0 0  or m ore;

(2) a c l a s s  A  m i s d e m e a n o r  if the v a l u e  o f  t h e  p r o p e r t y  on 

w h i c h  the s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 o r  m o r e  

b u t  less t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if the v a l u e  o f  the  p r o p e r t y  on 

w h i c h  the s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is less tha n  

$50.

S e c . 1 1. 46 . 2 7 0 .  U N L A W F U L  P O S S E S S I O N .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of u n l a w f u l  p o s s e s s i o n  if h e  p o s s e s s e s  a p r o p e l l e d  v e h i c l e , b i ­

cy c l e  , firearm, m o v a b l e  o r  i m m o v a b l e  c o n s t r u c t i o n  too l o r  e q u i p m e n t , 

a p p l i a n c e ,  m e r c h a n d i s e  or o t h e r  a r t i c l e  o r  its c o m p o n e n t  p a r t s  k n o w i n g  

t h a t  the s e r i a l  n u m b e r  or  i d e n t i f i c a t i o n  m a r k  p l a c e d  o n  it b y  t h e  m a n u ­

fa c t u r e r  o r  o w n e r  for the p u r p o s e  o f  i d e n t i f i c a t i o n  h a s  b e e n  defac ed , 

erased, or o t h e r w i s e  a l t e r e d  w i t h  the i n t e n t  o f  c a u s i n g  i n t e r r u p t i o n  to 

the  o w n e r s h i p  o f  a n o t h e r .

(b) U n l a w f u l  p o s s e s s i o n  is

(1) a c l a s s  C f e l o n y  if the v a l u e  o f  the p r o p e r t y  o n  w h i c h  

th e ser i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $5 0 0  or  m o r e ;

(2) a c l as s A  m i s d e m e a n o r  if the v a l u e  o f  the p r o p e r t y  on

w h i c h  the s e r i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 or  m o r e

b u t  less t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if the v a l u e  o f  th e p r o p e r t y  on J 

w h i c h  the s e r i a l  n u m b e r  or  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is less th a n

$50.

S e c . 1 1 . 4 6 . 2 8 0 .  I S S U I N G  A  B A D  CHECK. (a) A  p e r s o n  c o m m i t s  the

c r i m e  of i s s u i n g  a b a d  c h e c k  if he  i ss u e s  a c h e c k  k n o w i n g  that  it w i l l

n o t  be  h o n o r e d  b y  the d r a w e e .

(b) In a p r o s e c u t i o n  u n d e r  this section, it is p r i m a  f a c i e  evi-

i
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d e n c e  tha t  t h e  d r a w e r  k n e w  t he  c h e c k  w o u l d  n o t  b e  h o n o r e d  b y  th e d r a w e e  

if

(1) p a y m e n t  o f  t h e  c h e c k  w a s  r e f u s e d  by  th e d r a w e e  for l a c k  

o f  f un ds  u p o n  p r e s e n t a t i o n  w i t h i n  30 d ay s  a f t e r  issue, a n d  t he  d r a w e r  

f a i l e d  to m a k e  fu l l  s a t i s f a c t i o n  o f  the a m o u n t  du e w i t h i n  15 day s  a f t e r  

n o t i c e  o f  d i s h o n o r  w a s  d e p o s i t e d  as f i r s t  c l a s s  m ail, a d d r e s s e d  to th e 

d r a w e r  at th e a d d r e s s  a p p e a r i n g  o n  the d i s h o n o r e d  c h e c k  o r  h i s  last 

k n o w n  a d d r e s s ;  o r

(2) th e d r a w e r  h a d  no  a c c o u n t  w i t h  t he d r a w e e  at the  ti m e  the 

c h e c k  w a s  issued.

(c) In th i s  s ec tion,

(1) " a m o u n t  d u e "  m e a n s  the fa c e  a m o u n t  o f  the d i s h o n o r e d  

c h e c k  p l u s  a l l  c o s t s  a n d  p r o t e s t  fees a s s e s s e d  b y  th e drawee;

(2) " c h e c k "  m e a n s  a draft, check, or  s i m i l a r  s i g h t  o r d e r  for 

the  p a y m e n t  o f  m o n e y ,  b u t  do e s  n o t  i n c l u d e  a p o s t d a t e d  c h e c k  o r  a p r o m i s­

so r y  note;

(3) a p e r s o n  " i s s u e s "  a c h e c k  w h e n  as a d r a w e r  h e  d e l i v e r s  it 

or  c a u s e s  it to b e  d e l i v e r e d  to a p e r s o n  w h o  t h e r e b y  a c q u i r e s  a r i g h t  

a g a i n s t  t h e  d r a w e r  w i t h  r e s p e c t  to the check; a p e r s o n  w h o  d r a w s  a c h e c k  

w i t h  the  i n t e n t  t h a t  it b e  so d e l i v e r e d  is c o n s i d e r e d  to h a v e  i s s u e d  it 

if the d e l i v e r y  oc c u r s .

(d) I s s u i n g  a b a d  c h e c k  is

(1) a c l a s s  B f e l o n y  if the f a c e  a m o u n t  o f  the c h e c k  is 

$ 2 5 , 0 0 0  o r  m o re ;

(2) a c l a s s  C f e l o n y  if the f a c e  a m o u n t  o f  the c h e c k  is $500 

or  m o r e  b u t  l e s s  t h a n  $2 5,000;

(3) a c l a s s  A  m i s d e m e a n o r  if the f a c e  a m o u n t  of  th e c h e c k  is 

$50  o r  m o r e  b u t  l ess t h a n  $500;

(4) a c l a s s  B m i s d e m e a n o r  if the f a c e  a m o u n t  o f  th e c h e c k  is
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I

less t h a n  $50.

See. 11 .46 . 2 8 5 .  F R A U D U L E N T  U S E  O F  A  C R E D I T  CARD. (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  f r a u d u l e n t  u s e  o f  a c r e d i t  c a r d  if, w i t h  i n t e n t  to 

d ef raud, h e  u s e s  a c r e d i t  c a r d  to o b t a i n  p r o p e r t y  o r  s e r v i c e s  w i t h  

k n o w l e d g e  th a t

(1) the c a r d  is s t o l e n  o r  forged;

(2) the  c a r d  is e x p i r e d  or  ha s b e e n  r e v o k e d  o r  c a n c e l l e d ;  or

(3) for a n y  o t h e r  r e a s o n  h is  u s e  o f  the c a r d  is u n a u t h o r i z e d

b y  e i t h e r  the  i s s u e r  o r  the p e r s o n  to w h o m  the c r e d i t  c a r d  is issu ed.

(b) F r a u d u l e n t  u s e  o f  a c r e d i t  c a r d  is

(1) a c l a s s  C f e l o n y  if the v a l u e  o f  the p r o p e r t y  or  s e r v i c e s  

o b t a i n e d  is $ 5 0 0  or  more;

(2) a c l a s s  A  m i s d e m e a n o r  if th e v a l u e  o f  th e p r o p e r t y  or 

se r v i c e s  o b t a i n e d  is $50 o r  m o r e  b u t  less t h a n  $500;

(3) a c l as s B m i s d e m e a n o r  if th e v a l u e  of  the p r o p e r t y  or 

se r v i c e s  o b t a i n e d  is less th a n  $50.

Sec. 11. 46 . 2 9 0 .  O B T A I N I N G  A  C R E D I T  C A R D  BY F R A U D U L E N T  ME AN S .  (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  o b t a i n i n g  a c r e d i t  c a r d  b y  f r a u d u l e n t

m e a n s  if

(1) h e  bu y s  a c r e d i t  c a r d  f r o m  a p e r s o n  o t h e r  t h a n  t he  i s s u e r  

or, as o t h e r  t h a n  t he  issuer, h e  s e ll s a c r e d i t  card;

(2) w i t h  int e n t  to de fr au d,  h e  o b t a i n s  c o n t r o l  o f  a c r e d i t

c a r d  as a s e c u r i t y  for debt; or

(3) w i t h  i n t e n t  to d ef rau d,  he  m a k e s  a f a l s e  s t a t e m e n t  in an 

a p p l i c a t i o n  for a c r e d i t  card.

(b) O b t a i n i n g  a c r e d i t  c a r d  b y  f r a u d u l e n t  m e a n s  u n d e r  ( a ) (1) o r

(2) o f  thi s  s e c t i o n  is a c l as s C felony. O b t a i n i n g  a c r e d i t  c a r d  by

f r a u d u l e n t  m e a n s  u n d e r  ( a ) (3) o f  this s e c t i o n  is a c las s A  m i s d e m e a n o r .

A R T I C L E  2. B U R G L A R Y  A N D  C R I M I N A L  T R E S P A S S .
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31 0 o f  th i s  c h a p t e r  a n d

(1) th e b u i l d i n g  is a d w e l l i n g ;  or

(2) in e f f e c t i n g  e n t r y  o r  w h i l e  in the b u i l d i n g  o r  i m m e d i a t e

f l i g h t  f r o m  th e b u i l d i n g ,  h e

(A) is a r m e d  w i t h  a f ir earm;

(B) c a u s e s  or  a t t e m p t s  to c a u s e  p h y s i c a l  i n j u r y  to a

p e rso n;  or

(C) u s e s  o r  t h r e a t e n s  to u s e  a d a n g e r o u s  i n s t r u m e n t .

(b) B u r g l a r y  in the f i r s t  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 6 . 3 1 0 .  B U R G L A R Y  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  b u r g l a r y  in the s e c o n d  d e g r e e  if h e  e n t e r s  o r  

r e m a i n s  u n l a w f u l l y  in a b u i l d i n g  w i t h  i n t e n t  to c o m m i t  a c r i m e  in the 

b u i l d i n g .

(b) B u r g l a r y  in th e s e c o n d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 3 2 0 .  C R I M I N A L  T R E S P A S S  IN T H E  F I R S T  D E G R E E .  (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  o f  c r i m i n a l  t r e s p a s s  in the f i r s t  d e g r e e  if he 

e n t e r s  or  r e m a i n s  u n l a w f u l l y

(1) o n  r e a l  p r o p e r t y  w i t h  i n t e n t  to c o m m i t  a c r i m e  o n  t hat 

r e a l  p r o p e r t y ;  or

(2) in a d w e l l i n g .

(b) C r i m i n a l  t r e s p a s s  in the f i r s t  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 3 3 0 .  C R I M I N A L  T R E S P A S S  IN T H E  S E C O N D  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  t he  c r i m e  o f  c r i m i n a l  t r e s p a s s  in t he  s e c o n d  d e g r e e  if he 

e n t e r s  o r  r e m a i n s  u n l a w f u l l y

(1) in o r  u p o n  p r e m i s e s ; or

(2) in a p r o p e l l e d  v e h i c l e .

Sec.  1 1 .4 6 .3 0 0 .  BURGLARY IN THE F IR ST  DEGREE. (a) A person

commits the crim e o f b u rg la ry  in  the f i r s t  degree i f  he v io la t e s  s e c .
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(b) C r i m i n a l  t r e s p a s s  in the s e c o n d  d e g r e e  is a c l a s s  B m i s d e­

m e a n o r  ,

S e c . 1 1. 46 . 3 4 0 .  D EFE NS E:  E M E R G E N C Y  U S E  O F  P R E M I S E S .  In. a p r o­

s e c u t i o n  u n d e r  s e c . 300, 310, 320, or 3 3 0 ( a ) ( 1 )  o f  this  c h a p t e r ,  it is 

a n  a f f i r m a t i v e  d e f e n s e  tha t

(1) the e n t r y , use, or  o c c u p a n c y  of  p r e m i s e s  o r  u s e  o f  p e r ­

son a l  p r o p e r t y  o n  the p r e m i s e s  is for a n  e m e r g e n c y  in the c a s e  o f  i m m e­

di a t e  a n d  d i r e  need; a n d

(2) as s oo n  as r e a s o n a b l y  p r a c t i c a l  a f t e r  th e entry, use, or 

o c c u p a n c y ,  the p e r s o n  c o n t a c t s  the o w n e r  o f  th e p r e m i s e s , the o w n e r ' s  

a g e n t  or, if the o w n e r  is u n k n o w n , the n e a r e s t  s t a t e  o r  l o c a l  p o l i c e  

agency, a n d  m a k e s  a r e p o r t  o f  the time o f  the entry, use, or  o c c u p a n c y

a n d  a n y  d a m a g e  to the p r e m i s e s  or  p e r s o n a l  p r o p e r t y ,  u n l e s s  n o t i c e

w a i v i n g  n e c e s s i t y  o f  the  r e p o r t  is p o s t e d  o n  the  p r e m i s e s  b y  t h e  o w n e r  

o r  the o w n e r 's a g e n t .

Sec. 1 1. 46 . 3 5 0 .  D E F I N I T I O N .  (a) A s  u s e d  in secs. 300 - 35 0 o f  

this chapter, u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e , " e n t e r  o r  r e m a i n  

u n l a w f u l l y "  m e a n s  to

(1) e n t e r  or  r e m a i n  in or u p o n  p r e m i s e s  or in a p r o p e l l e d  

v e h i c l e  w h e n  the p r e m i s e s  o r  p r o p e l l e d  v e h i c l e , at th e t i m e  o f  th e e n t r y  

o r  r e m a i n i n g ,  is n o t  o p e n  to the p u b l i c  a n d  w h e n  th e d e f e n d a n t  is n o t  

o t h e r w i s e  p r i v i l e g e d  to do so; or

(2) fail to l e a v e  p r e m i s e s  o r  a p r o p e l l e d  v e h i c l e  t ha t  is 

o p e n  to the p u b l i c  a f t e r  b e i n g  l a w f u l l y  d i r e c t e d  to do so p e r s o n a l l y  by  

th e p e r s o n  in c h a r g e ,

(b) F o r  p u r p o s e s  o f  this section, a p e r s o n  w h o , w i t h o u t  i n t e n t  to 

c o m m i t  a c r i m e  o n  the land, e n t e r s  or r e m a i n s  u p o n  u n i m p r o v e d  a n d  a p­

p a r e n t l y  u n u s e d  land, w h i c h  is n e i t h e r  f e n c e d  n o r  o t h e r w i s e  e n c l o s e d  in 

a m a n n e r  d e s i g n e d  to e x c l u d e  i n t r u d e r s , is p r i v i l e g e d  to do so u n l e s s  
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(1) n o t i c e  a g a i n s t  t r e s p a s s  is p e r s o n a l l y  c o m m u n i c a t e d  to h i m  

b y  the  o w n e r  o f  the  l a n d  o r  s o m e  o t h e r  a u t h o r i z e d  p e r son ; or

(2) n o t i c e  a g a i n s t  t r e s p a s s  is g i v e n  by p o s t i n g  in a r e a s o n­

a b l y  c o n s p i c u o u s  m a n n e r  u n d e r  the c i r c u m s t a n c e s .

A R T I C L E  3. A R S O N ,  C R I M I N A L  M I S C H I E F ,  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 4 6 . 4 0 0 .  A R S O N  IN T H E  F I R S T  DEGREE . (a) A  p e r s o n  co m m i t s  

t h e  c r i m e  o f  a r s o n  in the  f i r s t  d e g r e e  i f  h e  i n t e n t i o n a l l y  d a m a g e s  an y 

p r o p e r t y  b y  s t a r t i n g  a f i r e  o r  c a u s i n g  a n  e x p l o s i o n  a n d  b y  t h a t  act 

r e c k l e s s l y  p l a c e s  a n o t h e r  p e r s o n  in d a n g e r  o f  s e r i o u s  p h y s i c a l  injury.

(b) A r s o n  in th e f i r s t  d e g r e e  is a c l as s A  felony.

Sec. 1 1 . 4 6 . 4 1 0 .  A R S O N  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  c o m m i t s  

t h e  c r i m e  o f  a r s o n  in the  s e c o n d  d e g r e e  if h e  i n t e n t i o n a l l y  d a m a g e s  a 

b u i l d i n g  b y  s t a r t i n g  a f i r e  or  c a u s i n g  a n  e x p l o s i o n .

(b) In a p r o s e c u t i o n  u n d e r  this se ction, it is a n  a f f i r m a t i v e  

d e f e n s e

(1) t h a t  n o  p e r s o n  o t h e r  t h a n  the d e f e n d a n t  h a d  a p o s s e s s o r y ,  

p r o p r i e t a r y ,  o r  s e c u r i t y  i n t e r e s t  in the  b u i l d i n g  or  th a t  a ll  p e r s o n s  

h a v i n g  s u c h  a n  i n t e r e s t  c o n s e n t e d  to th e d e f e n d a n t ' s  co nd u c t ;  a n d

(2) t h a t  t he  s o l e  i n t e n t  o f  t h e  d e f e n d a n t  w a s  to d a m a g e  or 

d e s t r o y  th e b u i l d i n g  fo r a l a w f u l  p urp o s e .

(c) A r s o n  in t he  s e c o n d  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 6 . 4 3 0 .  C R I M I N A L L Y  N E G L I G E N T  B UR NING. (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  c r i m i n a l l y  n e g l i g e n t  b u r n i n g  if w i t h  c r i m i n a l  

n e g l i g e n c e  h e  d a m a g e s  p r o p e r t y  o f  a n o t h e r  b y  fi r e  or e x p l o s i o n .

(b) C r i m i n a l l y  n e g l i g e n t  b u r n i n g  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 4 5 0 .  F A I L U R E  T O  C O N T R O L  O R  R E P O R T  A  D A N G E R O U S  FIRE.

(a) A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  f a i l u r e  to c o n t r o l  o r  r e p o r t  a d a n­

ge r o u s  f i r e  if h e  k n o w s  t h a t  a f i r e  is e n d a n g e r i n g  l i f e  o r  a s u b s t a n t i a l  

a m o u n t  o f  p r o p e r t y  o f  a n o t h e r  a n d  f a i l s  to t a k e  r e a s o n a b l e  m e a s u r e s  to
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p u t  o u t  o r  c o n t r o l  the fire, w h e n  h e  c a n  do so w i t h o u t  s u b s t a n t i a l  r i s k  

to h im se l f ,  o r  to g i v e  a p r o m p t  fi r e  a l a r m  if

(1) h e  k n o w s  t h a t  h e  is u n d e r  an  o f f i c i a l , c o n t r a c t u a l , or  

o t h e r  l e g a l  d u t y  to p r e v e n t  o r  c o m b a t  the fire; or

(2) t he f i r e  w a s  s t a r t e d  b y  him, w i t h  h i s  c on se nt,  or o n  

p r o p e r t y  in h i s  c u s t o d y  o r  c o n t r o l ,

(b) F a i l u r e  to c o n t r o l  or  r e p o r t  a d a n g e r o u s  f i r e  is a  c l a s s  A  

m i s d e m e a n o r .

Sec. 1 1. 46 .4 80.  C R I M I N A L  M I S C H I E F  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  c r i m i n a l  m i s c h i e f  in the f i rs t d e g r e e  if,

h a v i n g  no  r i g h t  to do so or  a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h a s  s u c h

a right,

(1) w i t h  i n t e n t  to c a u s e  a s u b s t a n t i a l  i n t e r r u p t i o n  o r  i m­

p a i r m e n t  o f  a s e r v i c e  r e n d e r e d  to the p u b l i c  b y  a u t i l i t y  or b y  an  

o r g a n i z a t i o n  w h i c h  d e a l s  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to l i f e  o r  

p r o p e r t y ,  h e  d a m a g e s  o r  t a m p e r s  w i t h  p r o p e r t y  o f  t ha t  u t i l i t y  or  o r g a n i­

z a t i o n  a n d  c a u s e s  s u b s t a n t i a l  i n t e r r u p t i o n  or i m p a i r m e n t  o f  s e r v i c e  to 

the  p u b l i c ;

(2) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  a n o t h e r  b y  the  u s e  of 

w i d e l y  d a n g e r o u s  m e a n s , h e  d a m a g e s  p r o p e r t y  o f  a n o t h e r  in an a m o u n t  

e x c e e d i n g  $100,000 by  the u s e  o f  w i d e l y  d a n g e r o u s  m e a n s ; or

(3) h e  i n t e n t i o n a l l y  d a m a g e s  a n  o i l  or  gas p i p e l i n e  o r  s u p­

p o r t i n g  facility.

(b) C r i m i n a l  m i s c h i e f  in the f i r s t  d e g r e e  is a c la ss B felony.

Sec. 11.46. 48 2.  C R I M I N A L  M I S C H I E F  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  t he c r i m e  o f  c r i m i n a l  m i s c h i e f  in t he s e c o n d  d e g r e e  i f ,

h a v i n g  no  r i g h t  to do so o r  a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  he  h a s  s u c h

a right,

(1) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  of  a n o t h e r , he  d a m a g e s  
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p r o p e r t y  o f  a n o t h e r  in a n  a m o u n t  o f  $ 5 0 0  o r  more;

(2) h e  t a m p e r s  w i t h  an o i l  o r  gas  p i p e l i n e  o r  s u p p o r t i n g  

f a c i l i t y  o r  a n  a i r p l a n e  or  h e l i c o p t e r  W i t h  r e c k l e s s  d i s r e g a r d  for  the

r i s k  o f  h a r m  to or l oss of  the p r o p e r t y ;

(3) h e  r e c k l e s s l y  c r e a t e s  a r i s k  o f  d a m a g e  in a n  a m o u n t  

e x c e e d i n g  $100,000 to p r o p e r t y  o f  a n o t h e r  b y  the u s e  o f  w i d e l y  d a n g e r o u s  

m e a n s ; o r

(4) h e  drive s,  tow s away, o r  t a ke s the p r o p e l l e d  v e h i c l e  of 

a n o t h e r  a n d  d a m a g e s  the  v e h i c l e  in a n  a m o u n t  o f  $ 5 0 0  o r  m o r e  o r  cau s e s  

th e o w n e r  to i n c u r  r e a s o n a b l e  e x p e n s e s  o f  $500 o r  m o r e  as a r e s u l t  o f  

the los s o f  u s e  o f  the v eh i c l e .

(b) C r i m i n a l  m i s c h i e f  in the s e c o n d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 4 8 4 .  C R I M I N A L  M I S C H I E F  IN T H E  T H I R D  D E G R E E .  (a) A

p e r s o n  c o m m i t s  the  c r i m e  o f  c r i m i n a l  m i s c h i e f  in t h e  t h i r d  d e g r e e  if,

h a v i n g  n o  r i g h t  to do so o r  a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  ha s suc h

a right,

(1 ) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  a n o t h e r ,  h e  d a m a g e s  

p r o p e r t y  o f  a n o t h e r  in  a n  a m o u n t  o f  $50 or  m o r e  b u t  less t h a n  $500;

(2) h e  d r iv es , tow s  away, o r  t a k e s  the p r o p e l l e d  v e h i c l e  of  

an ot he r;  o r

(3) h a v i n g  c u s t o d y  o f  a p r o p e l l e d  v e h i c l e  u n d e r  a  w r i t t e n  

a g r e e m e n t  w i t h  t he  o w n e r  o f  the  v e h i c l e  b y  w h i c h  h e  has  a g r e e d  to r e t u r n

the v e h i c l e  to th e o w n e r  at a s p e c i f i e d  time, h e  k n o w i n g l y  r e t a i n s  or

w i t h h o l d s  p o s s e s s i o n  o f  t he v e h i c l e  w i t h o u t  th e c o n s e n t  o f  t h e  o w n e r  for 

so l o n g  a p e r i o d  b e y o n d  the ti m e  s p e c i f i e d  as to r e n d e r  t h e  r e t e n t i o n  or 

p o s s e s s i o n  o f  the v e h i c l e  a n  u n r e a s o n a b l e  d e v i a t i o n  f r o m  the a gr ee m e n t .

(b) C r i m i n a l  m i s c h i e f  in th e t h i r d  d e g r e e  is a c l a s s  A  m i s d e­

meanor.

Sec. 1 1 . 4 6 . 4 8 6 .  C R I M I N A L  M I S C H I E F  IN T H E  F O U R T H  D E G R E E .  (a) A
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p e r s o n  c o m m i t s  the c r i m e  o f  c r i m i n a l  m i s c h i e f  in th e f o u r t h  d e g r e e  if, 

h a v i n g  n o  r i g h t  to do so o r  an y r e a s o n a b l e  g r o u n d  to b e l i e v e  he  h a s  s u c h  

a right,

(1) w i t h  r e c k l e s s  d i s r e g a r d  for the r i s k  o f  h a r m  to o r  l oss 

o f  t he  p r o p e r t y  or w i t h  i n t e n t  to c a u s e  s u b s t a n t i a l  i n c o n v e n i e n c e  to 

ano ther, h e  t a m p e r s  w i t h  p r o p e r t y  o f  another;

(2) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  an ot h e r ,  he d a m a g e s

p r o p e r t y  o f  a n o t h e r  in a n  a m o u n t  less t h a n  $50; or

(3) h e  r i d e s  in a p r o p e l l e d  v e h i c l e  k n o w i n g  it h a s  b e e n  

s t o l e n  o r  that  it is b e i n g  u s e d  in v i o l a t i o n  o f  s e c . 4 8 2 ( a ) ( 4 )  o r  4 8 4 -

( a ) (2) o f  this  chapter,

(b) C r i m i n a l  m i s c h i e f  in the f o u r t h  d e g r e e  is a c l a s s  B m i s d e ­

m e a n o r  .

Sec. 1 1.4 6 . 4 8 8 ,  L I T T E R I N G .  (a) A  p e r s o n  c o m m i t s  the o f f e n s e  of  

l i t t e r i n g  if w i t h o u t  p e r m i s s i o n  h e  p l a c e s  or  t h r o w s  l i t t e r  o n  a n y  p u b l i c  

o r  p r i v a t e  p r o p e r t y  o r  in any  p u b l i c  or  p r i v a t e  w a t e r s  a n d  do e s  n o t  

i m m e d i a t e l y  r e m o v e  i t .

(b) A s  u s e d  in this  s e c t i o n , " l i t t e r "  m e a n s  a n y  ru bb i s h ,  r e fu se , 

o r  d e b r i s  o f  w h a t e v e r  k i n d  o r  d e s c r i p t i o n ,  w h e t h e r  o r  n o t  it is o f  

v a l u e .

(c) L i t t e r i n g  is a v i o l a t i o n .

Sec. 1 1 .46 .4 90 . D E F I N I T I O N S .  As u s e d  in secs. 4 0 0  - 4 9 0  o f  thi s 

chapter, u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) "oil or gas p i p e l i n e  o r  s u p p o r t i n g  f a c i l i t i e s "  m e a n s  r e a l

p r o p e r t y  o r  t a n g i b l e  p e r s o n a l  p r o p e r t y  u s e d  in the e x p l o r a t i o n  f o r , 

p r o d u c t i o n  o r  r e f i n i n g  of, o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  oil, g a s , or  

gas l i q u i d s , e x c e p t  for p r o p e r t y  u s e d  s o l e l y  in the r e t a i l  d i s t r i b u t i o n  

o f  o i l  o r  g a s ;

(2) " t a m p e r "  m e a n s  to i n t e r f e r e  w i t h  s o m e t h i n g  i m p r o p e r l y ,
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m e d d l e  w i t h  it, o r  m a k e  u n w a r r a n t e d  a l t e r a t i o n s  to its e x i s t i n g  c o n d i­

tion;

(3) " u t i l i t y "  m e a n s  a n  e n t e r p r i s e ,  w h e t h e r  p u b l i c l y  o r  p r i­

v a t e l y  o w n e d  o r  o p e r a t e d ,  w h i c h  p r o v i d e s  gas, e l e ct ri c,  steam, wat er , 

sewer, o r  c o m m u n i c a t i o n s  service, a n d  a n y  c o m m o n  ca rrier;

(4) " w i d e l y  d a n g e r o u s  m e a n s "  m e a n s  a n y  d i f f i c u l t - t o - c o n f i n e  

s u b s t a n c e ,  force, o r  o t h e r  m e a n s  c a p a b l e  o f  c a u s i n g  w i d e s p r e a d  damage, 

i n c l u d i n g  fire, e x p l o s i o n ,  a v a l a n c h e ,  poiso n, r a d i o a c t i v e  m a t e r i a l ,  

b a c t e r i a ,  c o l l a p s e  o f  a b u i l d i n g ,  or  flood.

A R T I C L E  4. F O R G E R Y  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 4 6 . 5 0 0 .  F O R G E R Y  IN  T H E  F I R S T  DEGREE. (a) A  p e r s o n  c o m­

m i t s  t h e  c r i m e  o f  f o r g e r y  in t he  f i r s t  d e g r e e  if h e  v i o l a t e s  sec. 510 o f  

th i s  c h a p t e r  a n d  t h e  w r i t t e n  i n s t r u m e n t  is or p u r p o r t s  to b e

(1) p a r t  of  a n  i s s u e  o f  m o n e y ,  s e c u r i t i e s ,  p o s t a g e ,  r e v e n u e  

stamps, o r  o t h e r  v a l u a b l e  i n s t r u m e n t s  i s s u e d  b y  a g o v e r n m e n t  or g o v e r n­

m e n t a l  a g en cy;  o r

(2) p a r t  o f  a n  i s s u e  o f  stock, bon ds,  or o t h e r  i n s t r u m e n t s  

r e p r e s e n t i n g  i n t e r e s t s  in o r  c l a i m s  a g a i n s t  an o r g a n i z a t i o n  or  its 

p r o p e r t y .

(b) F o r g e r y  in t h e  f i r s t  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 6 . 5 0 5 .  F O R G E R Y  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  f o r g e r y  in  the  s e c o n d  d e g r e e  if h e  v i o l a t e s  sec.

510 o f  this c h a p t e r  a n d  the i n s t r u m e n t  is or  p u r p o r t s  to be

(1) a deed, will, c o d i c i l ,  co n t r a c t ,  a s s i g n m e n t ,  n e g o t i a b l e  

o r  o t h e r  c o m m e r c i a l  i n s t r u m e n t ,  o r  o t h e r  d o c u m e n t  w h i c h  do e s  or m a y  

ev i d e n c e ,  c r ea te , tra nsf er , alter, te rm i n a t e ,  o r  o t h e r w i s e  a f f e c t  a 

le ga l righ t,  i n t e r e s t ,  o b l i g a t i o n ,  or  status; or

(2) a p u b l i c  r e co rd .

(b) F o r g e r y  in th e s e c o n d  d e g r e e  is a c l a s s  C felony.
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m i t s  the c r i m e  o f  f o r g e r y  in the t h i r d  d e g r e e  if, w i t h  i n t e n t  to d e­

fraud, he

(1) f a l s e l y  makes, c o m p l e t e s , or a l t e r s  a w r i t t e n  i n s t r u m e n t ;

(2) k n o w i n g l y  p o s s e s s e s  a f o r g e d  i n s t r u m e n t ; or

(3) k n o w i n g l y  u t t e r s  a f o r g e d  i n s t r u m e n t ,

(b) F o r g e r y  in the t h i r d  d e g r e e  is a c lass A  m i s d e m e a n o r .

Sec. 11 .4 6 . 5 2 0 .  C R I M I N A L  P O S S E S S I O N  O F  A  F O R G E R Y  D E V I C E . (a) A

p e r s o n  c o m m i t s  t he  c r i m e  of  c r i m i n a l  p o s s e s s i o n  o f  a f o r g e r y  d e v i c e  if, 

w i t h  i n t e n t  to u s e  it or  a i d  a n o t h e r  to u s e  it for p u r p o s e s  o f  fo rgerv.
|

(1) h e  m a k e s  o r  p o s s e s s e s  a plate, die, or o t h e r  device, 

a p p a r a t u s , e q u i p m e n t , or  a r t i c l e  s p e c i f i c a l l y  d e s i g n e d  for u s e  in f o r g­

ing w r i t t e n  i n s t r u m e n t s ; or j

(2) he  m a k e s  o r  p o s s e s s e s  a device, a p p a r a t u s ,  e q u i p m e n t , or j
a r t i c l e  c a p a b l e  o f  or  a d a p t a b l e  for p u r p o s e s  o f  forgery.

(b) C r i m i n a l  p o s s e s s i o n  o f  a f o r g e r y  d e v i c e  is a c l a s s  C felony.

Sec. 1 1.4 6 . 5 3 0 .  C R I M I N A L  S I M U L A T I O N . (a) A  p e r s o n  c o m m i t s  th e J

c r i m e  o f  c r i m i n a l  s i m u l a t i o n  if, I

(1) w i t h  i n t e n t  to defraud, h e  m a k e s  or  a l t e r s  a n y  o b j e c t  in |

s u c h  a m a n n e r  that it a p p e a r s  to h a v e  a rari ty,  age, source, o r  a u t h o r -  i

shi p t ha t  it does n o t  in fact p o s s e s s ; or

(2) w i t h  k n o w l e d g e  o f  its t r u e  c h a r a c t e r  a n d  w i t h  i n t e n t  to

de fraud, h e  p o s s e s s e s  or  u t t e r s  an o b j e c t  so s im ul ate d.

(b) C r i m i n a l  s i m u l a t i o n  is

(1) a c l ass  C f e l o n y  if the v a l u e  o f  w h a t  the obj ect p u r p o r t s  

to r e p r e s e n t  is $500 or more;

(2) a c l a s s  A  m i s d e m e a n o r  if th e v a l u e  o f  w h a t  the o b j e c t  

p u r p o r t s  to r e p r e s e n t  is $50 or  m o r e  but  less t h a n  $500;

(3) a c l as s B m i s d e m e a n o r  if the v a l u e  o f  w h a t  the o b j e c t  
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Sec. 1 1 . 4 6 . 5 4 0 .  O B T A I N I N G  A  S I G N A T U R E  BY D E C E P T I O N .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  o b t a i n i n g  a s i g n a t u r e  b y  d e c e p t i o n  if, w i t h  in t e n t  

to d efr a u d ,  h e  c a u s e s  a n o t h e r  to s i g n  or e x e c u t e  a w r i t t e n  i n s t r u m e n t  by  

d e c e p t i o n .

(b) O b t a i n i n g  a s i g n a t u r e  b y  d e c e p t i o n  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 5 5 0 .  O F F E R I N G  A  F A L S E  I N S T R U M E N T  F O R  R E C O R D I N G .  (a) A  

p e r s o n  c o m m i t s  the c r i m e  o f  o f f e r i n g  a f a l s e  i n s t r u m e n t  for r e c o r d i n g  

if, k n o w i n g  t h a t  a w r i t t e n  i n s t r u m e n t  r e l a t i n g  to o r  a f f e c t i n g  p r o p e r t y  

or d i r e c t l y  a f f e c t i n g  a c o n t r a c t u a l  r e l a t i o n s h i p  c o n t a i n s  a f a l s e  s t a t e­

m e n t  o r  f a l s e  i n f o r m a t i o n ,  a n d  w i t h  i n t e n t  to de fra ud , h e  p r e s e n t s  or 

o f f e r s  it to a p u b l i c  o f f i c e  o r  a p u b l i c  s e r v a n t  i n t e n d i n g  th a t  it b e  

r e g i s t e r e d ,  filed, o r  r e c o r d e d  o r  b e c o m e  a p a r t  o f  the r e c o r d s  o f  tha t 

p u b l i c  o f f i c e  o r  p u b l i c  s erv a n t .

(b) O f f e r i n g  a f a l s e  i n s t r u m e n t  for r e c o r d i n g  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 5 7 0 .  C R I M I N A L  I M P E R S O N A T I O N .  (a) A  p e r s o n  c o m m i t s  th e 

c r i m e  o f  c r i m i n a l  i m p e r s o n a t i o n  if h e

(1) a s s u m e s  a f a l s e  i d e n t i t y  a n d  d oes a n  a c t  in h i s  a s s u m e d

c h a r a c t e r  w i t h  i n t e n t  to d e f r a u d ;  o r

(2) p r e t e n d s  to b e  a r e p r e s e n t a t i v e  o f  s om e  p e r s o n  or o r g a n i­

z a t i o n  a n d  d o e s  an  a c t  in h i s  p r e t e n d e d  c a p a c i t y  w i t h  i n t e n t  to def ra ud .

(b) C r i m i n a l  i m p e r s o n a t i o n  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 5 8 0 .  D E F I N I T I O N S .  (a) In secs. 500 - 580 o f  this

ch ap te r,  u n l e s s  th e c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) to " f a l s e l y  a l t e r "  a w r i t t e n  i n s t r u m e n t  m e a n s  to change, 

w i t h o u t  a u t h o r i z a t i o n  b y  a n y o n e  e n t i t l e d  to g r a n t  it, a w r i t t e n  i n s t r u­

ment, w h e t h e r  c o m p l e t e  o r  i n c o m p l e t e ,  by m e a n s  o f  er asu re , o b l i t e r a t i o n ,  

de l e t i o n ,  i n s e r t i o n  o f  n e w  m a t t e r ,  t r a n s p o s i t i o n  o f  m a t t e r ,  or a n y  o t h e r  

ma n n e r ,  so t h a t  the i n s t r u m e n t  so a l t e r e d  f a l s e l y  a p p e a r s  o r  p u r p o r t s  to
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b e  in al l r e s p e c t s  an a u t h e n t i c  c r e a t i o n  o f  its o s t e n s i b l e  m a k e r  or 

a u t h o r i z e d  b y  him;

(2) to " f a l s e l y  c o m p l e t e "  a w r i t t e n  i n s t r u m e n t  m e a n s  to 

tr an s f o r m ,  b y  adding, i n s e r t i n g , o r  c h a n g i n g  m a t t e r , a n  i n c o m p l e t e  

w r i t t e n  i n s t r u m e n t  into a c o m p l e t e  one  w i t h o u t  the a u t h o r i t y  o f  a n y o n e  

e n t i t l e d  to g r a n t  it, so t ha t  the c o m p l e t e  w r i t t e n  i n s t r u m e n t  f a l s e l y  

a p p e a r s  o r  p u r p o r t s  to be  in. all r e s p e c t s  an a u t h e n t i c  c r e a t i o n  o f  its 

o s t e n s i b l e  m a k e r  o r  a u t h o r i z e d  b y  him;

(3) to " f a l s e l y  m a k e "  a w r i t t e n  i n s t r u m e n t  m e a n s  to m a k e  or 

d r a w  a c o m p l e t e  or i n c o m p l e t e  w r i t t e n  i n s t r u m e n t  w h i c h  p u r p o r t s  to b e  an  

a u t h e n t i c  c r e a t i o n  of its o s t e n s i b l e  m a k e r , b u t  w h i c h  is not, e i t h e r  

b e c a u s e  the o s t e n s i b l e  m a k e r  is f i c t i t i o u s  or  be ca us e, if r e a l , h e  d i d  

n o t  a u t h o r i z e  the m a k i n g  o r  d r a w i n g  o f  the i n s t r u m e n t .

(b) In s e c s . 500 - 580 o f  this chapter,

/
(1) " f o r g e d  i n s t r u m e n t "  m e a n s  a w r i t t e n  i n s t r u m e n t  w h i c h  h a s  

b e e n  f a l s e l y  made, c omp le te d,  or altered;

(2) " u t t e r "  m e a n s  to issue, d e l i v e r , p ub l i s h ,  c ir cu l a t e ,  

d i s s e m i n a t e ,  t ra nsfer, or t e n d e r  a w r i t t e n  i n s t r u m e n t  o r  o t h e r  o b j e c t  to 

a n o t h e r ;

(3) " w r i t t e n  i n s t r u m e n t "  m e a n s  a paper, d o c u m e n t , i n s t r u m e n t , 

e l e c t r o n i c  r e c o r d i n g ,  o r  a r t i c l e  c o n t a i n i n g  w r i t t e n  or p r i n t e d  m a t t e r  o r  

the e q u i v a l e n t , w h e t h e r  c o m p l e t e  or i n c o m p l e t e , u s e d  for the p u r p o s e  of 

r e c i t i n g , e m b o d y i n g , c o n v e y i n g , o r  r e c o r d i n g  i n f o r m a t i o n  or c o n s t i t u t i n g  

a sy m b o l  o r  e v i d e n c e  of  value, right, p r i v i l e g e ,  or  i d e n t i f i c a t i o n ,  

w h i c h  is c a p a b l e  o f  b e i n g  u s e d  to the a d v a n t a g e  or  d i s a d v a n t a g e  of  so m e  

person,

A R T I C L E  5. B U S I N E S S  A N D  C O M M E R C I A L  O F F E N S E S .

S e c , 1 1, 46 , 6 0 0 .  S C H E M E  TO D E F R A U D . (a) A  p e r s o n  c o m m i t s  the

c r i m e  of  s c h e m e  to d e f r a u d  if he 
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(1) e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a s c h e m e

(A) to d e f r a u d  f i v e  o r  m o r e  p e r s o n s ;

(B) to o b t a i n  p r o p e r t y  or  s e r v i c e s  f r o m  f iv e  o r  m o r e

p e r s o n s  b y  f al se o r  f r a u d u l e n t  p r e te ns e,  r e p r e s e n t a t i o n ,  or  p r o­

mise; or

(C) to o b t a i n  $ 1 0 , 0 0 0  or  m o r e  f r o m  o n e  o r  m o r e  pe rsons;

a n d

(2) o b t a i n s  p r o p e r t y  o r  s e r v i c e s  in a c c o r d a n c e  w i t h  the

scheme.

(b) S c h e m e  to d e f r a u d  is a c l a s s  B felony.

Sec. 1 1 . 4 6 . 6 2 0 .  M I S A P P L I C A T I O N  O F  P R O P E R T Y .  (a) A  p e r s o n  c o m m i t s  

the c r i m e  o f  m i s a p p l i c a t i o n  o f  p r o p e r t y  if he  k n o w i n g l y  m i s a p p l i e s  

p r o p e r t y  tha t h a s  b e e n  e n t r u s t e d  to h i m  as a f i d u c i a r y  o r  t ha t  is p r o­

p e r t y  o f  the g o v e r n m e n t  o r  a f i n a n c i a l  i n s t i t u t i o n .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  thi s s e c t i o n  that 

it m a y  b e  i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the 

v i c t i m  at  the t i m e  o f  the d e f e n d a n t ' s  m i s a p p l i c a t i o n .

(c) F o r  p u r p o s e s  o f  this se ct io n,  " m i s a p p l y "  m e a n s  to d ea l  w i t h  or 

d i s p o s e  of  p r o p e r t y  c o n t r a r y  to

(1) law;

(2) a  j u d i c i a l  r u l e  or  order; o r

(3) t h e  o b l i g a t i o n s  o f  a f i d u c i a r y  r e l a t i o n s h i p .

(d) M i s a p p l i c a t i o n  o f  p r o p e r t y  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 6 3 0 .  F A L S I F Y I N G  B U S I N E S S  R E C O R D S .  (a) A  p e r s o n  c o m­

m i t s  the c r i m e  o f  f a l s i f y i n g  b u s i n e s s  r e c o r d s  if, w i t h  i n t e n t  to d e­

fraud, he

(1) m a k e s  o r  c a u s e s  a f a l s e  e n t r y  in the b u s i n e s s  r e c o r d s  of 

an  e n t e r p r i s e ;

(2) alter s,  erase s,  o b l i t e r a t e s ,  d el e t e s ,  r e m o v e s ,  or  de-
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(3) o m i t s  to m a k e  a t ru e  e n t r y  in the b u s i n e s s  r e c o r d s  o f  an 

e n t e r p r i s e  in v i o l a t i o n  o f  a d u t y  to do so w h i c h  he  k n o w s  to be  i m p o s e d  

u p o n  h i m  by  l a w  or by  th e n a t u r e  o f  h is  p o s i t i o n ;  or

(4) p r e v e n t s  the m a k i n g  o f  a true  e n t r y  or c a u s e s  the o m i s­

si o n  o f  a t r u e  e n t r y  in th e b u s i n e s s  r e c o r d s  of  a n  e n t e r p r i s e .

(b) F o r  p u r p o s e s  of  this section,

(1) " b u s i n e s s  r e c o r d "  m e a n s  a w r i t i n g  o r  a r t i c l e  k e p t  or

m a i n t a i n e d  b y  an  e n t e r p r i s e  for the p u r p o s e  of  e v i d e n c i n g  o r  r e f l e c t i n g  I

its c o n d i t i o n  o r  act i v i t y ;  j
(2) " e n t e r p r i s e "  m e a n s  a p r i v a t e  e n t i t y  o f  o n e  o r  m o r e  p e r -  j

s o n s , c o r p o r a t e  or  o t h e r w i s e ,  e n g a g e d  in b u s i n e s s , c o m m e r c i a l , p r o f e s­

sion a l  , ch a r i t a b l e ,  p o l i t i c a l , i n d u s t r i a l , or  s o c i a l  ac t i v i t y .

(c) F a l s i f y i n g  b u s i n e s s  r e c o r d s  is a c l as s C felony.

Sec, 11 .46 . 6 6 0 .  C O M M E R C I A L  B R I B E  R E C E I V I N G ,  (a) A  p e r s o n  c o m m i t s  I

the c r i m e  o f  c o m m e r c i a l  b r i b e  r e c e i v i n g  if h e  s o l i c i t s , a c c e p t s , o r  |

a g r e e s  to a c c e p t  a b e n e f i t  w i t h  i nt e n t  to v i o l a t e  a d u t y  to w h i c h  he  is 

s u b j e c t  as i

(1) a n  a g e n t  or e m p l o y e e  o f  a n o t h e r ; j

(2) a t r u s t e e , guard ia n,  o r  o t h e r  f i d uci ar y;

(3) a l a w y e r , p h y s i c i a n ,  a c c o u n t a n t , a p p r a i s e r , or o t h e r  p r o­

fe s s i o n a l  a d v i s e r ; |

(4) a n  o f f i c e r , d irector, pa rt ner , m a n a g e r ,  or  o t h e r  p a r t i c i -  |

B
p a n t  in the d i r e c t i o n  o f  the a f f a i r s  of  an o r g a n i z a t i o n ; o r  j

(5) a n  a r b i t r a t o r  or  o t h e r  p u r p o r t e d l y  d i s i n t e r e s t e d  a d j u d i -  

c a t o r  or r e f e r e e .

(b) C o m m e r c i a l  b r i b e  r e c e i v i n g  is a c l a s s  C felony.

S e c . 1 1 .4 6. 67 0. C O M M E R C I A L  BRIBERY. (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  c o m m e r c i a l  b r i b e r y  if, k n o w i n g  tha t a n o t h e r  is subj ect to a 
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d u t y  d e s c r i b e d  in sec. 66 0(a ) o f  this c h a p t e r  a n d  w i t h  i n t e n t  to i n f l u­

e n c e  t h a t  p e r s o n  to v i o l a t e  that  duty, h e  c on f e r s ,  o f f e r s  to confe r, or 

a g r e e s  to c o n f e r  a b e n e f i t  o n  that perso n.

(b) C o m m e r c i a l  b r i b e r y  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 7 1 0 .  D E C E P T I V E  B U S I N E S S  P R A C T I C E S .  (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  d e c e p t i v e  b u s i n e s s  p r a c t i c e s  if, in t h e  c o u r s e  of

e n g a g i n g  in a b u s i n e s s ,  o c c u p a t i o n ,  o r  p r o f e s s i o n ,  he

(1) m a k e s  a f a l s e  s t a t e m e n t  in a n  a d v e r t i s e m e n t  o r  c o m m u n i­

c a t i o n  a d d r e s s e d  to the p u b l i c  or  to a s u b s t a n t i a l  n u m b e r  o f  p e r s o n s  in 

c o n n e c t i o n  w i t h  th e p r o m o t i o n  of  the sal e o f  p r o p e r t y  o r  s e r v i c e s  or  to 

i n c r e a s e  t h e  c o n s u m p t i o n  o f  p r o p e r t y  o r  servi ce s;

(2) u s e s  o r  p o s s e s s e s  for u s e  a f a l s e  w e i g h t  or  m e a s u r e  or 

a n y  o t h e r  d e v i c e  fo r f a l s e l y  d e t e r m i n i n g  o r  r e c o r d i n g  a n y  q u a l i t y  or  

q u a n t i t y ;

(3) sells, o f f e r s  for sale, e x p o s e s  for sale, o r  d e l i v e r s  

less t h a n  th e r e p r e s e n t e d  q u a n t i t y  o f  a c o m m o d i t y  o r  se rvice;

(4) sells, o f f e r s  for sale, o r  e x p o s e s  fo r sa l e  a d u l t e r a t e d  

c o m m o d i t i e s ;  o r

(5) sells, o f f e r s  for sale, or e x p o s e s  fo r sa l e  m i s l a b e l e d  

c o m m o d i t i e s .

(b) As  u s e d  in this se ction,

(1) " a d u l t e r a t e d "  m e a n s  v a r y i n g  f r o m  the s t a n d a r d  o f  c o m­

p o s i t i o n  o r  q u a l i t y  p r e s c r i b e d  by  l a w  or, if none, as set b y  e s t a b l i s h e d  

c o m m e r c i a l  usag e;

(2) " f a l s e  s t a t e m e n t "  m e a n s  a n  o f f e r  to sell or  p r o v i d e  

p r o p e r t y  o r  s e r v i c e s  m a d e  w i t h  i n t e n t  n o t  to sel l or p r o v i d e  th e a d v e r­

t i s e d  p r o p e r t y  o r  s e r v i c e s

(A) at t h e  p r i c e  or o f  t he  q u a l i t y  a d v e r t i s e d ;

(B) in a q u a n t i t y  s u f f i c i e n t  to m e e t  the r e a s o n a b l y  ex-
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p e c t e d  p u b l i c  d e m a n d  u n l e s s  q u a n t i t y  is s p e c i f i c a l l y  s t a t e d  in the 

a d v e r t i s e m e n t ; o r  |

(C) at all.

(3) " m i s l a b e l e d "  m e a n s

(A) v a r y i n g  f r o m  the s t a n d a r d  o f  t r u t h  o r  d i s c l o s u r e  in 

l a b e l i n g  p r e s c r i b e d  b y  l a w  or, if none, as set b y  e s t a b l i s h e d  |

c o m m e r c i a l  usage: o r  |

(B) r e p r e s e n t e d  as b e i n g  a n o t h e r  p e r s o n 1s p r o d u c t , 

t h o u g h  o t h e r w i s e  l a b e l e d  a c c u r a t e l y  as to a u a l i t v  a n d  a u a n t i t v .  I

(c) D e c e p t i v e  b u s i n e s s  p r a c t i c e s  is a c l a s s  A  m i s d e m e a n o r .

Sec. 11 .4 6 . 7 2 0 .  M I S R E P R E S E N T A T I O N  O F  U S E  O F  A  P R O P E L L E D  V E H I C L E .

(a) A  p e r s o n  c o m m i t s  th e c r i m e  of  m i s r e p r e s e n t a t i o n  o f  u s e  o f  a p r o­

p e l l e d  v e h i c l e  if, w i t h  i n t e n t  to d e c e i v e  a n y  pers on , he  s e l l s , l e a s e s , j

or  o f f e r s  o r  e x p o s e s  for s al e  or l e a s e  a p r o p e l l e d  v e h i c l e  k n o w i n g  t ha t  j

a u s a g e  r e g i s t e r i n g  d e v i c e  o n  the v e h i c l e  has b e e n  d i s c o n n e c t e d ,  ad- j

justed, or r e p l a c e d  so as to m i s r e p r e s e n t  t he  d i s t a n c e  t r a v e l e d  b y  the j

v e h i c l e  or the h o u r s  o f  e n g i n e  u s e . I

(b) A s  u s e d  in this section, " u s a g e  r e g i s t e r i n g  d e v i c e "  m e a n s  a n y  j

o d o m e t e r ,  s p e e d o m e t e r ,  r e c o r d i n g  t a c h o m e t e r , h o b b s m e t e r , or  o t h e r  in- j
I

s t r u m e n t  th a t  r e g i s t e r s  the  d i s t a n c e  t r a v e l e d  b y  the v e h i c l e  or t he  

h o u r s  o f  e n g i n e  use.

(c) M i s r e p r e s e n t a t i o n  of  u s e  o f  a p r o p e l l e d  v e h i c l e  is a. c l a s s  A  | 

m i s d e m e a n o r ,

Sec. 1 1 .46 .7 30 . D E F R A U D I N G  C R E D I T O R S . (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  d e f r a u d i n g  c r e d i t o r s  if I

(1) k n o w i n g  th a t  p r o p e r t y  is s u b j e c t  to a s e c u r i t y  i n t er es t,

h e

(A) w i t h  i n t e n t  to d efraud, f ai ls  to d i s c l o s e  that  

s e c u r i t y  i n t e r e s t  to a b u y e r  o f  t ha t  p r o p e r t y ;  or 
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(B) de s t r o y s ,  r e m o v e s ,  c on c e a l s ,  e n c u m b e r s ,  tra ns f e r s ,  

o r  o t h e r w i s e  d e a l s  w i t h  t h a t  p r o p e r t y  w i t h  i n t e n t  to h i n d e r  e n­

f o r c e m e n t  o f  t h a t  s e c u r i t y  i n t er est ;

(2) h e  d e s t r o y s ,  r e m o v e s ,  co n c e a l s ,  e n c u m b e r s ,  t r a n s f e r s ,  or 

o t h e r w i s e  d e a l s  w i t h  h i s  p r o p e r t y  w i t h  i n t e n t  to d e f r a u d  a n  e x i s t i n g  

j u d g m e n t  c r e d i t o r ;  or

(3) k n o w i n g  that  p r o c e e d i n g s  h a v e  b e e n  o r  a r e  a b o u t  to be 

i n s t i t u t e d  f o r  the a p p o i n t m e n t  o f  an  a d m i n i s t r a t o r  or t ha t  a c o m p o s i t i o n  

a g r e e m e n t  or  o t h e r  a r r a n g e m e n t  for  the b e n e f i t  o f  c r e d i t o r s  h as  b e e n  

m a d e  o r  is a b o u t  to b e  m ade, he, w i t h  i n t e n t  to d e f r a u d  a n y  c r e di tor ,

(A) d e s t r o y s ,  r e m o v e s ,  co n c e a l s ,  e n c u m b e r s ,  t r a n s f e r s , 

o r  o t h e r w i s e  d i s p o s e s  o f  a n y  p a r t  o f  o r  i n t e r e s t  in t h e  d e b t o r ' s  

estate;

(B) o b t a i n s  a s u b s t a n t i a l  p a r t  o f  o r  i n t e r e s t  in the 

d e b t o r ' s  e s ta te ;

(C) p r e s e n t s  to a n y  c r e d i t o r  or to the a d m i n i s t r a t o r  a 

w r i t i n g  o r  r e c o r d  r e l a t i n g  to the d e b t o r ' s  e s t a t e  k n o w i n g  t h a t  it 

c o n t a i n s  a f a l s e  s t a t e m e n t ;  or

(D) m i s r e p r e s e n t s  o r  f ail s to d i s c l o s e  to t he  a d m i n i s­

tr a t o r  t h e  e x i s t e n c e ,  a m ou nt , o r  l o c a t i o n  o f  a n y  p a r t  o f  o r  i n­

te r e s t  in  t h e  d e b t o r ' s  e s t a t e  o r  a n y  i n f o r m a t i o n  w h i c h  h e  is 

l e g a l l y  r e q u i r e d  to f u r n i s h  to the  a d m i n i s t r a t o r .

(b) A s  u s e d  in t his s ec tion, " a d m i n i s t r a t o r "  m e a n s  a n  a s s i g n e e  or 

t r u s t e e  f o r  t h e  b e n e f i t  o f  c r e d i t o r s ,  a l i q u i d a t o r ,  a r e c e i v e r ,  o r  any  

o t h e r  p e r s o n  e n t i t l e d  to a d m i n i s t e r  p r o p e r t y  for the  b e n e f i t  o f  c r e d i­

tors .

(c) D e f r a u d i n g  c r e d i t o r s  is a c l a s s  A  m i s d e m e a n o r  u n l e s s  the 

s e c u r e d  pa r t y ,  j u d g m e n t  cr e d i t o r ,  or  c r e d i t o r  i n c u r s  a p e c u n i a r y  loss of 

$ 5 0 0  or  m o r e  as a r e s u l t  o f  th e d e f e n d a n t ' s  co ndu ct , in w h i c h  c a s e  de-
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f r a u d i n g  s e c u r e d  c r e d i t o r s  is

(1) a c l a s s  B f e l o n y  if the loss is $ 2 5 , 0 0 0  or  more;

(2) a c l a s s  C f e l o n y  if the loss is $5 0 0  o r  m o r e  b u t  less 

th a n  $25,000.

A R T I C L E  6, G E N E R A L  P R O V I S I O N S .

S e c „ 11.4 6. 980 . D E T E R M I N A T I O N  OF VALUE; A G G R E G A T I O N  O F  A M O U N T S .

(a) In this chapte r, w h e n e v e r  it is n e c e s s a r y  to d e t e r m i n e  the v a l u e  o f  

pr o p e r t y ,  tha t  v a l u e  is the m a r k e t  v a l u e  o f  th e p r o p e r t y  at t he  t i m e  a n d  

p l a c e  o f  the c r i m e  u n l e s s  o t h e r w i s e  s p e c i f i e d  o r , if t he  m a r k e t  v a l u e  

c a n n o t  r e a s o n a b l y  be  a s c e r t a i n e d ,  the c o s t  of  r e p l a c e m e n t  o f  the  p r o ­

p e r t y  w i t h i n  a r e a s o n a b l e  time  a f t e r  the c r i m e .

(b) Th e v a l u e  o f  w r i t t e n  i n s t r u m e n t s , e x c l u s i v e  o f  p u b l i c  a n d  

c o r p o r a t e  b o n d s  a n d  s e c u r i t i e s  a n d  o t h e r  i n s t r u m e n t s  h a v i n g  a r e a d i l y  

a s c e r t a i n a b l e  m a r k e t  v a l u e , s ha ll be  d e t e r m i n e d  in the f o l l o w i n g  m a n n e r : j

(1) the v a l u e  o f  an  i n s t r u m e n t  c o n s t i t u t i n g  an e v i d e n c e  o f  j 

debt, i n c l u d i n g  a check, draft, or  p r o m i s s o r y  n o t e , is the a m o u n t  d u e  o r  J 

c o l l e c t e d  o n  the i n s t r u m e n t ;

(2) the v a l u e  o f  a n y  o t h e r  i n s t r u m e n t  th a t  a f f e c t s  a v a l u a b l e  

le g a l  right, p r i v i l e g e ,  o r  o b l i g a t i o n  s h a l l  b e  c o n s i d e r e d  the g r e a t e s t  

a m o u n t  o f  e c o n o m i c  los s w h i c h  the o w n e r  o f  the i n s t r u m e n t  m i g h t  r e a s o n -  j 

a b l y  i n c u r  b e c a u s e  o f  the loss o f  the i n s t r u m e n t .

(c) In d e t e r m i n i n g  the d e g r e e  or c l a s s i f i c a t i o n  of  a c r i m e  u n d e r

i
this chapter, a m o u n t s  i n v o l v e d  in c r i m i n a l  acts  c o m m i t t e d  u n d e r  o n e  I

c o u r s e  o f  c o n d u c t , w h e t h e r  f r o m  the same  p e r s o n  o r  s e v e r a l  p e r s o n s , 

sh al l be a g g r e g a t e d .

Sec. 1 1.4 6. 98 5.  D E C E I V I N G  A  M A C H I N E . In a p r o s e c u t i o n  u n d e r  this 

c h a p t e r  for a n  o f f e n s e  that r e q u i r e s  " d e c e p t i o n "  as a n  e le men t,  it is j 

n o t  a d e f e n s e  t hat the d e f e n d a n t  d e c e i v e d  o r  a t t e m p t e d  to d e c e i v e  a 

m a c h i n e . F or  p u r p o s e s  o f  this section, " m a c h i n e "  i n c l u d e s  a v e n d i n g  
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m a c h i n e ,  c o m p u t e r ,  t u r n s t i l e ,  or  a u t o m a t e d  t e l l e r  m a c h i n e .

Sec. 1 1 . 4 6 . 9 9 0 .  D E F I N I T I O N S .  In this c ha p t e r ,  u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " a p p r o p r i a t e "  o r  " a p p r o p r i a t e  p r o p e r t y  o f  a n o t h e r  to o n e­

se l f  o r  a t h i r d  p e r s o n "  m e a n s  to

(A) e x e r c i s e  c o n t r o l  o v e r  p r o p e r t y  of  a no t h e r ,  o r  to ai d 

a t h i r d  p e r s o n  to e x e r c i s e  c o n t r o l  o v e r  p r o p e r t y  o f  a no t h e r ,  p e r­

m a n e n t l y  o r  for  so e x t e n d e d  a p e r i o d  or  u n d e r  s u c h  c i r c u m s t a n c e s  as 

to a c q u i r e  t h e  m a j o r  p o r t i o n  o f  t h e  e c o n o m i c  v a l u e  o r  b e n e f i t  o f  

the p r o p e r t y ;  o r

(B) d i s p o s e  of  t h e  p r o p e r t y  of  a n o t h e r  fo r th e b e n e f i t  

o f  o n e s e l f  o r  a t h i r d  p e rso n;

(2) " d e p r i v e "  o r  " d e p r i v e  a n o t h e r  of  p r o p e r t y "  m e a n s  to

(A) w i t h h o l d  p r o p e r t y  o f  a n o t h e r  o r  c a u s e  p r o p e r t y  o f  

a n o t h e r  to b e  w i t h h e l d  f r o m  h i m  p e r m a n e n t l y  o r  for  so e x t e n d e d  a 

p e r i o d  o r  u n d e r  s u c h  c i r c u m s t a n c e s  t h a t  t he  m a j o r  p o r t i o n  o f  its 

e c o n o m i c  v a l u e  o r  b e n e f i t  is lo s t  to him;

(B) d i s p o s e  o f  the p r o p e r t y  in s u c h  a m a n n e r  or u n d e r  

s u c h  c i r c u m s t a n c e s  as to m a k e  it u n l i k e l y  t h a t  th e o w n e r  w i l l  

r e c o v e r  th e p r o p e r t y ;

(C) r e t a i n  the  p r o p e r t y  o f  a n o t h e r  w i t h  i n t e n t  to r e ­

st o r e  it to h i m  o n l y  if h e  p a y s  a r e w a r d  or o t h e r  c o m p e n s a t i o n  for 

its r e tu rn;

(D) sell, give, p l e d g e ,  o r  o t h e r w i s e  t r a n s f e r  a n y  i n t e r­

est in t h e  p r o p e r t y  o f  a n o t h e r ;  o r

(E) s u b j e c t  t he p r o p e r t y  o f  a n o t h e r  to th e c l a i m  o f  a 

p e r s o n  o t h e r  t h a n  th e owner;

(3) " f i n a n c i a l  i n s t i t u t i o n "  m e a n s  a bank, i n s u r a n c e  company, 

c r e d i t  uni on , b u i l d i n g  a n d  l o a n  a s s o c i a t i o n ,  i n v e s t m e n t  trust, o r  o t h e r
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o r g a n i z a t i o n  h e l d  out to th e p u b l i c  as a p l a c e  o f  d e p o s i t  o f  f u n d s  o r  

m e d i u m  o f  s a v i n g s  or c o l l e c t i v e  i n v e s t m e n t ;

(4) " i n t e n t  to d e f ra ud" , w h e n  n e c e s s a r y  to c o n s t i t u t e  an 

of fe ns e,  is s u f f i c i e n t l y  e s t a b l i s h e d  if a n  i n t e n t  a p p e a r s  to d e f r a u d  a n y  

p er so n;  " i n t e n t  to d e f r a u d "  m e a n s

(A) an  i n t e n t  to i n j u r e  s o m e o n e’s i n t e r e s t  w h i c h  h as 

v a l u e  or an  i n t e n t  to u s e  d e c e p t i o n ;  or

(B) k n o w l e d g e  t ha t  the d e f e n d a n t  is f a c i l i t a t i n g  a f r a u d  i 

or  inj u r y  to b e  p e r p e t r a t e d  or i n f l i c t e d  b y  s o m e o n e  e l s e ;

(5) " o b t a i n "  m e a n s

(A) in r e l a t i o n  to pr o p e r t y ,  to b r i n g  a b o u t  a t r a n s f e r  

o r  a p u r p o r t e d  t r a n s f e r  o f  a l eg al  i n t e r e s t  in t he p r o p e r t y  w h e t h e r  

to the o b t a i n e r  o r  a n o t h e r  o r  to e x e r t  c o n t r o l  o v e r  p r o p e r t y  of  

ano ther; or

(B) in r e l a t i o n  to a service, to s e c u r e  p e r f o r m a n c e  o f

the  service;

(6) " p r o p e r t y  o f  a n o t h e r "  m e a n s  p r o p e r t y  in w h i c h  a p e r s o n  I 

ha s a n  i n t e r e s t  w h i c h  the d e f e n d a n t  is n o t  p r i v i l e g e d  to i n f ri ng e,  

w h e t h e r  or  n o t  the d e f e n d a n t  a l s o  ha s an i n t e r e s t  in the p r o p e r t y  a n d  

w h e t h e r  or  n o t  the p e r s o n  f r o m  w h o m  the p r o p e r t y  w a s  o b t a i n e d  o r  w i t h -  I 

h e l d  h i m s e l f  o b t a i n e d  the p r o p e r t y  u n l a w f u l l y ;  " p r o p e r t y  o f  a n o t h e r "  

does  n o t  i n c l u d e  p r o p e r t y  in the p o s s e s s i o n  o f  t h e  d e f e n d a n t  in w h i c h  

a n o t h e r  h a s  o n l y  a s e c u r i t y  inte re st,  e v e n  if l e g a l  t i t l e  is in the 

s e c u r e d  p a r t y  u n d e r  a c o n d i t i o n a l  sales c o n t r a c t  o r  o t h e r  s e c u r i t y  

a g r e e m e n t ; in the a b s e n c e  o f  a s p e c i f i c  a g r e e m e n t  to t he  c o n t r a r y ,  the 

h o l d e r  o f  a s e c u r i t y  i n t e r e s t  in p r o p e r t y  is n o t  p r i v i l e g e d  to i n f r i n g e  

the d e b t o r 's r i g h t  of  p o s s e s s i o n  w i t h o u t  the c o n s e n t  o f  the  d e b t o r ;

(7) " s t o l e n  p r o p e r t y "  m e a n s  p r o p e r t y  o f  a n o t h e r  th a t  w a s  

o b t a i n e d  u n l a w f u l l y .
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* Sec. 5. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  51. O F F E N S E S  A G A I N S T  T H E  FAMILY.

Sec. 1 1 . 5 1 . 1 0 0 .  E N D A N G E R I N G  T H E  W E L F A R E  OF  A  M I N O R .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  e n d a n g e r i n g  t he  w e l f a r e  o f  a m i n o r  if, b e i n g  a 

p a ren t,  g u a r d i a n ,  o r  o t h e r  p e r s o n  l e g a l l y  c h a r g e d  w i t h  the c a r e  o f  a 

c h i l d  u n d e r  10 y e a r s  o f  age, h e  i n t e n t i o n a l l y  d e s e r t s  the  c h i l d  in an y 

p l a c e  u n d e r  c i r c u m s t a n c e s  c r e a t i n g  a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  i n j u r y  

to t he child.

(b) E n d a n g e r i n g  the  w e l f a r e  o f  a m i n o r  is a c l a s s  C felony.

Sec. 1 1 . 5 1 . 1 2 0 .  C R I M I N A L  N O N S U P P O R T .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  c r i m i n a l  n o n s u p p o r t  if, b e i n g  a p e r s o n  l e g a l l y  c h a r g e d  w i t h  the 

s u p p o r t  o f  a c h i l d  u n d e r  18 y e a r s  o f  age, h e  fails w i t h o u t  l a w f u l  e x c u s e  

to p r o v i d e  s u p p o r t  fo r the child.

(b) A s  u s e d  in thi s s e c t i o n  " s u p p o r t "  i n c l u d e s  n e c e s s a r y  food, 

care, c l o t h i n g ,  she lt er , m e d i c a l  a t t e n t i o n ,  a n d  e d u c a t i o n .  T h e r e  is no 

f a i l u r e  to p r o v i d e  m e d i c a l  a t t e n t i o n  to a c h i l d  if h e  is p r o v i d e d  t r e a t­

m e n t  s o l e l y  b y  s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  in a c c o r d a n c e  w i t h  the 

t e n e t s  a n d  p r a c t i c e s  o f  a r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  d e n o m i n a t i o n  by 

a n  a c c r e d i t e d  p r a c t i t i o n e r  o f  the  c h u r c h  or d e n o m i n a t i o n .

(c) C r i m i n a l  n o n s u p p o r t  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 1 . 1 2 5 .  F A I L U R E  T O  P E R M I T  V I S I T A T I O N  W I T H  A  M I N O R .  (a) A

c u s t o d i a n  c o m m i t s  th e o f f e n s e  o f  f a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a

m i n o r  if h e  i n t e n t i o n a l l y ,  a n d  w i t h o u t  j u s t  excuse, fa il s to p e r m i t  

v i s i t a t i o n  w i t h  a c h i l d  u n d e r  18 y e a r s  o f  a g e  in h i s  c u s t o d y  in s u b­

s t a n t i a l  c o n f o r m a n c e  w i t h  a c o u r t  o r d e r  t hat is s p e c i f i c  as to w h e n  h e  

m u s t  p e r m i t  a n o t h e r  to h a v e  v i s i t a t i o n  w i t h  that  child.

(b) T h e  c u s t o d i a n  m a y  n o t  b e  c h a r g e d  u n d e r  this s e c t i o n  w i t h  m o r e  

t h a n  o n e  o f f e n s e  i n  r e s p e c t  to w h a t  is, u n d e r  the c o u r t  order, a s i n g l e  

c o n t i n u o u s  p e r i o d  o f  v i s i t a t i o n .
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(c) In a p r o s e c u t i o n  u n d e r  this section, e x i s t i n g  p r o v i s i o n s  o f  

l a w  p r o h i b i t i n g  the d i s c l o s u r e  of c o n f i d e n t i a l  c o m m u n i c a t i o n s  b e t w e e n  

h u s b a n d  a n d  w i f e  do n o t  apply, a n d  b o t h  h u s b a n d  a n d  w i f e  a r e  c o m p e t e n t  

to t e s t i f y  for  o r  a g a i n s t  e a c h  o t h e r  as to all r e l e v a n t  m a t t e r s , if a

c o u r t  o r d e r  h a s  a w a r d e d  c u s t o d y  to o n e  s p o u s e  a n d  v i s i t a t i o n  to the 

other,

(a) As u s e d  in this section,

(1) "c ou r t  o r d e r "  m e a n s  a decree, j u d g m e n t , o r  o r d e r  i s s u e d  

b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n ;

(2) " c u s t o d i a n "  m e a n s  a n a t u r a l  p e r s o n  w h o  h a s  b e e n  a w a r d e d  

custody, e i t h e r  t e m p o r a r y  or p e r m a n e n t , o f  a c h i l d  u n d e r  18 y e a r s  of  

age;

(3) " just e x c u s e "  i n c l u d e s  i l l n e s s  o f  th e c h i l d  w h i c h  m a k e s  

it d a n g e r o u s  to the h e a l t h  o f  the c h i l d  for v i s i t a t i o n  to t a k e  p l a c e  in 

c o n f o r m a n c e  w i t h  the c o u r t  order; " j u s t  e x c u s e "  d oe s  n o t  i n c l u d e  th e 

w i s h  o f  the c h i l d  n o t  to h a v e  v i s i t a t i o n  w i t h  the p e r s o n  e n t i t l e d  to i t .

(e) F a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a m i n o r  is a v i o l a t i o n .

Sec. 1 1 .5 1.1 30 . C O N T R I B U T I N G  T O  T H E  D E L I N Q U E N C Y  O F  A  M I N O R .  (a)

A  p e r s o n  c o m m i t s  th e c r i m e  o f  c o n t r i b u t i n g  to the d e l i n q u e n c y  o f  a m i n o r

if, b e i n g  19 y e a r s  o f  a g e  or  older, he

(1) a i d s , c a u s e s , or  p e r m i t s  a c h i l d  u n d e r  18 y e a r s  o f  a g e  to 

do a n y  ac t p r o h i b i t e d  b y  s t a t e  law;

(2) induces, c a u s e s , o r  p e r m i t s  a c h i l d  u n d e r  18 y e a r s  o f  ag e 

to p a r t i c i p a t e  in u n l a w f u l  g a m bli ng ;

(3) p e r m i t s  a c h i l d  u n d e r  18 y e a r s  o f  a ge  to e n t e r  o r  r e m a i n  

in a b u i l d i n g  w h e r e  the u n l a w f u l  s a l e  of  a d r u g  o c c u r s ; or

(4) e n g a g e s  in s e x u a l  c o n t a c t  w i t h  a c h i l d  u n d e r  16 y e a r s  o f  

a g e  b u t  13 y e a r s  of  a g e  o r  older.

(b) C o n t r i b u t i n g  to t he  d e l i n q u e n c y  o f  a m i n o r  is a c l a s s  A  m i s d e -
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m e a n o r .

Sec. 1 1 . 5 1 . 1 4 0 .  U N L A W F U L  M A R R Y I N G .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  u n l a w f u l  m a r r y i n g  if h e  k n o w i n g l y  m a r r i e s  o r  p u r p o r t s  to m a r r y

(1) a n o t h e r  p e r s o n  w h e n  h e  or the  o t h e r  p e r s o n  is l a w f u l l y  

m a r r i e d  to a t h i r d  person;

(2) m o r e  t h a n  o n e  p e r s o n  s i m u l t a n e o u s l y ;  or

(3) a p e r s o n  w h o  s i m u l t a n e o u s l y  is m a r r y i n g  a n o t h e r  p e r son .

(b) U n l a w f u l  m a r r y i n g  is a c l a s s  A  m i s d e m e a n o r .

* Sec. 6. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  56. O F F E N S E S  A G A I N S T  P U B L I C  A D M I N I S T R A T I O N .

A R T I C L E  1. B R I B E R Y  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 5 6 . 1 0 0 .  B R I B E R Y .  (a) A  p e r s o n  c o m m i t s  the  c r i m e  of  

b r i b e r y  if h e  c onf e r s ,  o f f e r s  to conf er , o r  a g r e e s  to c o n f e r  a b e n e f i t  

u p o n  a p u b l i c  s e r v a n t  w i t h  t h e  i n t e n t  to i n f l u e n c e  t he p u b l i c  s e r v a n t ' s  

v ote, o p i n i o n ,  j u d g m e n t ,  a c ti on , d e c i s i o n ,  o r  e x e r c i s e  o f  d i s c r e t i o n  in 

h i s  o f f i c i a l  c a p a c i t y .

(b) In a p r o s e c u t i o n  u n d e r  t his se ct io n,  it is n o t  a d e f e n s e  that 

the p e r s o n  s o u g h t  to b e  i n f l u e n c e d  w a s  n o t  q u a l i f i e d  to a c t  in  the 

d e s i r e d  way, w h e t h e r  b e c a u s e  h e  h a d  n o t  a s s u m e d  o f f i c e ,  l a c k e d  j u r i s­

dic t i o n ,  o r  f o r  a n y  o t h e r  r e a son .

(c) B r i b e r y  is a c l a s s  B felony.

Sec. 1 1 . 5 6 . 1 1 0 .  R E C E I V I N G  A  BRIBE. (a) A  p u b l i c  s e r v a n t  c o m m i t s  

t h e  c r i m e  o f  r e c e i v i n g  a b r i b e  if he

(1) s o l i c i t s  a b e n e f i t  w i t h  t h e  i n t e n t  t ha t  hi s vote, o p i n­

ion, j u d g m e n t ,  acti on,  d e c i s i o n ,  o r  e x e r c i s e  of  d i s c r e t i o n  as a p u b l i c  

s e r v a n t  w i l l  b e  i n f l u e n c e d ;  or

(2) a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t  

or  u n d e r s t a n d i n g  t h a t  h i s  vote, o p i n i o n ,  j u d g m e n t ,  action, de c i s i o n ,  or 

e x e r c i s e  o f  d i s c r e t i o n  as a p u b l i c  s e r v a n t  w i l l  b e  inf l u e n c e d .
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Sec. 11 .5 6 . 1 2 0 .  R E C E I V I N G  UNLAWFUL G R A T U I T I E S .  (a) A  p u b l i c  s e r­

va n t  c o m m i t s  th e c r i m e  o f  r e c e i v i n g  u n l a w f u l  g r a t u i t i e s  if, for h a v i n g  

e n g a g e d  in a n  o f f i c i a l  ac t w h i c h  h e  w a s  r e q u i r e d  or a u t h o r i z e d  to p e r ­

fo r m  a n d  f o r  w h i c h  h e  w a s  n o t  e n t i t l e d  to a n y  s p e c i a l  o r  a d d i t i o n a l  

c o m p e n s a t i o n ,  h e

(1) s o l i c i t s  a b e n e f i t , r e g a r d l e s s  o f  v a l u e ; or

(2) a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  h a v i n g  a v a l u e  o f

$50 o r  more.

(b) R e c e i v i n g  u n l a w f u l  g r a t u i t i e s  is a c la ss A  m i s d e m e a n o r .

Sec. 11 .56 . 1 3 0 .  D E F I N I T I O N .  As  u s e d  in secs. 100 - 130 o f  this 

c ha pter, " b e n e f i t "  h a s  the m e a n i n g  a s c r i b e d  to it in A S  1 1 . 8 1 . 9 0 0  b u t  

doe s n o t  i n c l u d e

(1) p o l i t i c a l  c a m p a i g n  c o n t r i b u t i o n s  r e p o r t e d  in a c c o r d a n c e  

w i t h  A S  15,13;

(2) c o n c u r r e n c e  in o f f i c i a l  a c t i o n  in the c a u s e  o f  l e g i t i m a t e  

c o m p r o m i s e  b e t w e e n  p u b l i c  s e r v a n t s ; or

(3) support, i n c l u d i n g  a vote, s o l i c i t e d  by  a p u b l i c  s e r v a n t  

or  o f f e r e d  b y  a n y  p e r s o n  in a n  e l e cti on .

A R T I C L E  2. P E R J U R Y  A N D  R E L A T E D  O F F E NS ES .

S e c . 1 1 . 5 6 . 2 0 0 .  P E R J U R Y . (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  of

p e r j u r y  if h e  m a k e s  a f a l s e  s w o r n  s t a t e m e n t  w h i c h  h e  d o e s  n o t  b e l i e v e  to 

be  true.

(b) In a p r o s e c u t i o n  u n d e r  this s ec tion, it is n o t  a d e f e n s e  t h a t

(1) th e s t a t e m e n t  w a s  i n a d m i s s i b l e  u n d e r  the r u l e s  o f  e v i­

den c e  ; or

(2) th e o a t h  or  a f f i r m a t i o n  w a s  t a k e n  or a d m i n i s t e r e d  in an 

i r r e g u l a r  m a n n e r .

(c) P e r j u r y  is a c l as s B felony.
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Sec. 1 1 . 5 6 . 2 1 0 .  U N S W O R N  F A L S I F I C A T I O N .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  u n s w o r n  f a l s i f i c a t i o n  if, w i t h  the i n t e n t  to m i s l e a d  a p u b l i c

s e r v a n t  in t h e  p e r f o r m a n c e  o f  his  duty, h e  s u b m i t s  a f a l s e  w r i t t e n  o r

r e c o r d e d  s t a t e m e n t  w h i c h  h e  d oe s  n o t  b e l i e v e  to b e  tru e

(1) i n  a n  a p p l i c a t i o n  fo r a b e n e f i t ;  or

(2) o n  a f o r m  b e a r i n g  n o t i c e ,  a u t h o r i z e d  b y  law, t h a t  f a l s e  

s t a t e m e n t s  m a d e  in it a r e  p u n i s h a b l e .

(b) U n s w o r n  f a l s i f i c a t i o n  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 2 2 0 .  P R O O F  O F  GUIL T.  In a p r o s e c u t i o n  fo r p e r j u r y  or 

u n s w o r n  f a l s i f i c a t i o n  it is n o t  n e c e s s a r y  t h a t  p r o o f  b e  m a d e  b y  a p a r t i­

c u l a r  n u m b e r  o f  w i t n e s s e s  o r  b y  d o c u m e n t a r y  o r  o t h e r  t yp e  o f  ev i d e n c e .

Sec. 1 1 . 5 6 . 2 3 0 .  P E R J U R Y  B Y  I N C O N S I S T E N T  S T A T E M E N T S .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  p e r j u r y  b y  i n c o n s i s t e n t  s t a t e m e n t s  if

(1) in t he  c o u r s e  o f  o n e  or m o r e  o f f i c i a l  p r o c e e d i n g s  h e

m a k e s  tw o o r  m o r e  s w o r n  s t a t e m e n t s  w h i c h  a r e  i r r e c o n c i l a b l y  i n c o n s i s t e n t  

to the d e g r e e  t h a t  o n e  o f  t h e m  is n e c e s s a r i l y  false;

(2) h e  d o e s  n o t  b e l i e v e  o n e  o f  th e s t a t e m e n t s  to b e  t r u e  at

the  t i m e  t h e  s t a t e m e n t  is m a d e ;  a n d

(3) e a c h  s t a t e m e n t  is m a d e  w i t h i n  t h e  j u r i s d i c t i o n  o f  this 

s t a t e  a n d  w i t h i n  t h e  p e r i o d  o f  th e s t a t u t e  o f  l i m i t a t i o n s  f o r  the c r i m e  

ch ar ge d.

(b) In a p r o s e c u t i o n  u n d e r  thi s s ec tion, it is n o t  n e c e s s a r y  for 

the  s t a t e  to p r o v e  w h i c h  s t a t e m e n t  w a s  f a l s e  b u t  o n l y  that  o n e  o r  the 

o t h e r  w a s  f a l s e  a n d  n o t  b e l i e v e d  b y  th e d e f e n d a n t  to b e  t ru e  at th e time 

h e  m a d e  t he  s t a t e m e n t .  P r o o f  o f  the i r r e c o n c i l a b l e  i n c o n s i s t e n c y  o f  the 

s t a t e m e n t s  is p r i m a  f a c i e  e v i d e n c e  that  o n e  o r  t he  o t h e r  o f  the  s t a t e­

m e n t s  w a s  false.

(c) P e r j u r y  b y  i n c o n s i s t e n t  s t a t e m e n t s  is a c l a s s  C felony.

Sec. 1 1 . 5 6 . 2 3 5 .  R E T R A C T I O N  A S  A  D EF E N S E .  (a) In a p r o s e c u t i o n-49- SCS CSHB 661 am S
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u n d e r  sec. 200 or  230 o f  this chapter, if the f a l s e  s t a t e m e n t  w a s  m a d e

in a n  o f f i c i a l  p r o c e e d i n g ,  it is a n  a f f i r m a t i v e  d e f e n s e  t h a t  th e d e­

fen d a n t  e x p r e s s l y  r e t r a c t e d  his  f a l s e  s t a t e m e n t

(1) d u r i n g  the c o u r s e  of  the s a m e  o f f i c i a l  p r o c e e d i n g ;

(2) b e f o r e  d i s c o v e r y  o f  the f a l s i f i c a t i o n  b e c a m e  k n o w n  to

him;

(3) b e f o r e  r e l i a n c e  u p o n  the f a l s e  s t a t e m e n t  b y  th e p e r s o n

for w h o m  it w a s  in tended; a n d

(4) if the o f f i c i a l  p r o c e e d i n g  i n v o l v e d  a t r i e r  of f a c t ,

b e f o r e  the s u b j e c t  m a t t e r  o f  the o f f i c i a l  p r o c e e d i n g  w a s  s u b m i t t e d  to 

the u l t i m a t e  t r i e r  o f  fact.

(b) In a p r o s e c u t i o n  u n d e r  s e c . 200 o f  this c ha pter, if the f a l s e  

s t a t e m e n t  w a s  n o t  m a d e  in a n  o f f i c i a l  p r o c e e d i n g ,  it is an a f f i r m a t i v e  

d e f e n s e  that the d e f e n d a n t  e x p r e s s l y  r e t r a c t e d  his f a l s e  s t a t e m e n t

(1) b e f o r e  d i s c o v e r y  of the f a l s i f i c a t i o n  b e c a m e  k n o w n  to

h i m ; and

(2) b e f o r e  r e l i a n c e  u p o n  the f a l s e  s t a t e m e n t  b y  t he p e r s o n

for w h o m  it w a s  intended.

(c) In a p r o s e c u t i o n  u n d e r  s e c . 210  o f  this c h a p t e r , it is an 

a f f i r m a t i v e  d e f e n s e  tha t the d e f e n d a n t  e x p r e s s l y  r e t r a c t e d  h i s  f a l s e  

s t a t e m e n t  b e f o r e  r e l i a n c e  u p o n  the f a l s e  s t a t e m e n t  by  t h e  p e r s o n  for 

w h o m  it w a s  in te nd ed .

(d) A s  u s e d  in this  section, " d u r i n g  the  c o u r s e  o f  the  s a m e  o f f i­

cia l  p r o c e e d i n g "  i n c l u d e s  s e p a r a t e  h e a r i n g s  at s e p a r a t e  s t a g e s  o f  the 

sa m e  o f f i c i a l  p r o c e e d i n g .

Sec. 1 1. 56 . 2 4 0 .  D E F I N I T I O N S . As u s e d  in secs. 200 - 240  o f  this 

c h a p t e r , u n l e s s  the  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " s t a t e m e n t "  m e a n s  a r e p r e s e n t a t i o n  o f  fact a n d  i n c l u d e s  a 

r e p r e s e n t a t i o n  o f  o pi ni on , beli ef , or  o t h e r  s t a t e  o f  m i n d  w h e n  the
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r e p r e s e n t a t i o n  c l e a r l y  r e l a t e s  to s t a t e  o f  m i n d  a p a r t  f r o m  o r  in a d­

d i t i o n  to ariy f a c t s  w h i c h  a r e  the s u b j e c t  o f  the r e p r e s e n t a t i o n ;

(2) " s w o r n  s t a t e m e n t "  m e a n s

(A) a s t a t e m e n t  k n o w i n g l y  g i v e n  u n d e r  o a t h  o r  a f f i r m a­

ti o n  a t t e s t i n g  to t he  t r u t h  o f  w h a t  is stated, i n c l u d i n g  a n o t a r i­

zed  s t a t e m e n t ;  or

(B) a s t a t e m e n t  k n o w i n g l y  g i v e n  u n d e r  p e n a l t y  o f  p e r j u r y  

u n d e r  A S  0 9 . 6 5 . 0 1 2 .

A R T I C L E  3. E S C A P E  A N D  R E L A T E D  O F F ENS ES .

Sec. 1 1 . 5 6 . 3 0 0 .  E S C A P E  IN T H E  F I R S T  D E G R E E .  (a) A  p e r s o n  c o m m i t s

the  c r i m e  o f  e s c a p e  in th e f i r s t  d e g r e e  if, w i t h o u t  l a w f u l  a u t h o r i t y ,  he 

r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  b y  m e a n s  o f  a d e a d l y  w e ap on.

(b) E s c a p e  in t he f i r s t  d e g r e e  is a c la ss  A  felony.

Sec. 1 1 . 5 6 . 3 1 0 .  E S C A P E  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  c o m­

m i t s  the  c r i m e  o f  e s c a p e  in the s e c o n d  d e g r e e  if, w i t h o u t  l a w f u l  a u t h o­

rity, h e

(1) r e m o v e s  h i m s e l f  f r o m

(A) a c o r r e c t i o n a l  f a c i l i t y  w h i l e  u n d e r  o f f i c i a l  d e t e n­

tion;

(B) o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a f e l o n y  or  for 

e x t r a d i t i o n ;  or

(C) o f f i c i a l  d e t e n t i o n  a n d  d u r i n g  the escape, o r  a t  any 

t i m e  b e f o r e  b e i n g  r e s t o r e d  to o f f i c i a l  d e t e n t i o n ,  h e  p o s s e s s e s  o n  

o r  a b o u t  h i s  p e r s o n  a fi rea r m ;  or

(2) v i o l a t e s  sec. 340 o r  350 o f  this c h a p t e r  a n d  d u r i n g  the

t i m e  o f  h i s  u n l a w f u l  ev as i o n ,  or at a n y  t im e  b e f o r e  b e i n g  r e s t o r e d  to

o f f i c i a l  d e t e n t i o n ,  h e  p o s s e s s e s  o n  o r  a b o u t  hi s p e r s o n  a firea rm.

(b) E s c a p e  in  th e s e c o n d  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 5 6 . 3 2 0 .  E S C A P E  IN T H E  T H I R D  D E GR EE . (a) A  p e r s o n  c o m m i t s
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the c r i m e  o f  e s c a p e  in the t h i r d  d e g r e e  if he r e m o v e s  h i m s e l f  f r o m  

o f f i c i a l  d e t e n t i o n  d u r i n g  a n y  l a w f u l  m o v e m e n t  or a c t i v i t y  i n c i d e n t  to 

c o n f i n e m e n t  w i t h i n  a c o r r e c t i o n a l  f a c i l i t y  on  a c h a r g e  o f  a m i s d e m e a n o r „ 

(b) E s c a p e  in the t h i r d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1.56.330. E S C A P E  IN T H E  F O U R T H  D E G R E E . (a) A  p e r s o n  c o m­

m i t s  the c r i m e  o f  e s c a p e  in the f o u r t h  d e g r e e  if, w i t h o u t  l a w f u l  a u t h o­

rity, h e  r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a m i s -  I

d e m e a n o r  o r  if he v i o l a t e s  sec. 340 or 350 o f  this c h a p t e r  a n d  l e a v e s  o r

a t t e m p t s  to l e a v e  the state.

(b) E s c a p e  in the f o u r t h  d e g r e e  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 .5 6. 34 0.  U N L A W F U L  E V A S I O N  IN T HE  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  the  c r i m e  o f  u n l a w f u l  e v a s i o n  in the f i r s t  d e g r e e  if h e  

f a i l s  to r e t u r n  to o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a f e l o n y  f o l l o w i n g

I
t e m p o r a r y  l e a v e  g r a n t e d  fo r a s p e c i f i c  p u r p o s e  o r  l i m i t e d  p e rio d,  in- 

e l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  A S  3 3. 30 .1 50,  33 .3 0 . 2 5 0 ,  o r  3 3 . 3 0 . 2 6 0 .

(b) U n l a w f u l  e v a s i o n  in the  f i r s t  d e g r e e  is a c l a s s  A  m i s d e m e a n o r .  

Sec. 1 1.5 6. 35 0.  U N L A W F U L  E V A S I O N  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  u n l a w f u l  e v a s i o n  in th e s e c o n d  d e g r e e  if he 

f ail s to r e t u r n  to o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a m i s d e m e a n o r  

f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  for a s p e c i f i c  p u r p o s e  or l i m i t e d  

period, i n c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  A S  3 3 . 3 0 . 1 5 0 ,  3 3 . 3 0 , 2 5 0 ,  o r  

33.3 0. 260 .

(b) U n l a w f u l  e v a s i o n  in the s e c o n d  d e g r e e  is a c l a s s  B m i s d e -  i

m e a n o r . |

Sec. 1 1. 56 . 3 7 0 .  P E R M I T T I N G  A N  E S C A P E . (a) A  p u b l i c  s e r v a n t  w h o  

is r e q u i r e d  b y  l a w  to h a v e  c h a r g e  o f  a p e r s o n  c h a r g e d  w i t h  o r  c o n v i c t e d  

o f  a c r i m e  c o m m i t s  th e c r i m e  o f  p e r m i t t i n g  an e s c a p e  if w i t h  c r i m i n a l  

n e g l i g e n c e  h e  p e r m i t s  a p e r s o n  u n d e r  o f f i c i a l  d e t e n t i o n  to e s c a p e .

(b) P e r m i t t i n g  a n  e s c a p e  is a cla ss  C felony.
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p e r s o n  c o m m i t s  th e c r i m e  o f  p r o m o t i n g  c o n t r a b a n d  in the f i r s t  d e g r e e  if

h e  v i o l a t e s  sec. 3 80  o f  this c h a p t e r  a n d  t h e  c o n t r a b a n d  is

(1) a d e a d l y  w e a p o n ;

(2) a n  a r t i c l e  th a t  is i n t e n d e d  by  the d e f e n d a n t  to b e  u s e d  

as a m e a n s  o f  f a c i l i t a t i n g  a n  e s c ap e;  o r

(3) a c o n t r o l l e d  s u b s t a n c e .

(b) P r o m o t i n g  c o n t r a b a n d  in th e f i r s t  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 5 6 . 3 8 0 .  P R O M O T I N G  C O N T R A B A N D  IN T H E  S E C O N D  D E GR EE . (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  p r o m o t i n g  c o n t r a b a n d  in th e s e c o n d  d e g r e e  if 

h e

(1) i n t r o d u c e s ,  takes, c onv e y s ,  o r  a t t e m p t s  to i nt ro du ce,  

take, o r  c o n v e y  c o n t r a b a n d  i nt o  a c o r r e c t i o n a l  f a c i li ty;  o r

(2) m a k e s ,  o b t a i n s ,  p o s s e s s e s ,  o r  a t t e m p t s  to m ak e,  obtain, 

o r  p o s s e s s  a n y t h i n g  h e  k n o w s  to b e  c o n t r a b a n d  w h i l e  u n d e r  o f f i c i a l  

d e t e n t i o n  w i t h i n  a c o r r e c t i o n a l  fa c i l i t y .

(b) P r o m o t i n g  c o n t r a b a n d  in t h e  s e c o n d  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 5 6 . 3 9 0 .  D E F I N I T I O N .  A s  u s e d  in secs. 300 - 390 o f  this 

ch ap t e r ,  " c o n t r a b a n d "  m e a n s  a n y  a r t i c l e  o r  t h i n g  w h i c h  p e r s o n s  c o n f i n e d  

in a c o r r e c t i o n a l  f a c i l i t y  a r e  p r o h i b i t e d  b y  l a w  f r o m  o b t a i n i n g ,  makin g,  

or  p o s s e s s i n g  in t h a t  c o r r e c t i o n a l  fa c i l i t y .

A R T I C L E  4. O F F E N S E S  R E L A T I N G  TO  J U D I C I A L  A N D  O T H E R  P R O C E E D I N G S .

Sec. 1 1 . 5 6 . 5 1 0 .  I N T E R F E R E N C E  W I T H  O F F I C I A L  P R O C E E D I N G S .  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  i n t e r f e r e n c e  w i t h  o f f i c i a l  p r o c e e d i n g s  if he

(1) u s e s  f o r c e  o n  anyon e,  d a m a g e s  the p r o p e r t y  o f  anyone, or 

t h r e a t e n s  a n y o n e  w i t h  i n t e n t  to

(A) i m p r o p e r l y  i n f l u e n c e  a w i t n e s s  or o t h e r w i s e  i n f l u­

en c e  t h e  t e s t i m o n y  o f  a  w i t n e s s ;
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(B) i n f l u e n c e  a j u r o r ' s  vote, o p i n i o n ,  d e c i si on , o r

o t h e r  a c t i o n  as a juror;

(C) r e t a l i a t e  a g a i n s t  a w i t n e s s  o r  j u r o r  b e c a u s e  o f  his 

p a r t i c i p a t i o n  in a n  o f f i c i a l  p r o c e e d i n g ;  or

(D) o t h e r w i s e  a f f e c t  the o u t c o m e  o f  an  o f f i c i a l  p r o­

ceeding ; or

(2) c o n f e r s , o f f e r s  to confer, o r  a g r e e s  to c o n f e r  a b e n e f i t

(A) u p o n  a w i t n e s s  w i t h  i n t e n t  to i m p r o p e r l y  i n f l u e n c e  

that  w i t n e s s ; o r

( B )  u p o n  a j u r o r  w i t h  i n t e n t  to i n f l u e n c e  th e j u r o r ' s  

v o t e , o pi n i o n ,  de ci sio n,  or  o t h e r  a c t i o n  as a j u r o r  o r  o t h e r w i s e  

a f f e c t  th e o u t c o m e  o f  a n  o f f i c i a l  p r o c e e d i n g .

(b) I n t e r f e r e n c e  w i t h  o f f i c i a l  p r o c e e d i n g s  is a c l a s s  B felon y.  

Sec. 11.56. 52 0.  R E C E I V I N G  A  B R I B E  B Y  A  W I T N E S S  O R  JUROR. (a) A  

p e r s o n  c o m m i t s  the c r i m e  o f  r e c e i v i n g  a b r i b e  b y  a w i t n e s s  or j u r o r  if 

h e  s o l i c i t s  a b e n e f i t  w i t h  the in t e n t  that, or  a c c e p t s  or  a g r e e s  to

a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t  o r  u n d e r s t a n d i n g  that,

(1) h e  w i l l  be  i m p r o p e r l y  i n f l u e n c e d  as a w i t n e s s ; o r

(2) his  vote, d e c i si on , opi n i o n ,  o r  o t h e r  a c t i o n  as a j u r o r

w i l l  b e  i nf l u e n c e d .

(b) R e c e i v i n g  a b r i b e  b y  a w i t n e s s  or  j u r o r  is a  c l a s s  B f e l o n y .

Sec. 1 1. 56 . 5 4 0 .  T A M P E R I N G  W I T H  A  W I T N E S S . (a) A  p e r s o n  c o m m i t s

the  c r i m e  o f  t a m p e r i n g  w i t h  a w i t n e s s  if he  k n o w i n g l y  i n d u c e s  o r  a t ­

te m p t s  to i n d u c e  a w i t n e s s  to

(1) t e s t i f y  fa ls el y, o f f e r  m i s l e a d i n g  t e s t i m o n y ,  o r  u n l a w­

fu l l y  w i t h h o l d  t e s t i m o n y  in an  o f f i c i a l  p r o c e e d i n g ;  o r

(2) a b s e n t  h i m s e l f  f r o m  an  o f f i c i a l  p r o c e e d i n g  to w h i c h  h e  

h a s  b e e n  su mmoned.

(b) T a m p e r i n g  w i t h  a w i t n e s s  is a c l a s s  A  m i s d e m e a n o r .
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Sec. 1 1 . 5 6 . 5 9 0 .  J U R Y  T A M P E R I N G .  (a) A  p e r s o n  c o m m i t s  the c r ime  

o f  j u r y  t a m p e r i n g  if h e  d i r e c t l y  o r  i n d i r e c t l y  c o m m u n i c a t e s  w i t h  a j u r o r

o t h e r  t h a n  as p e r m i t t e d  b y  the  r u l e s  g o v e r n i n g  the  o f f i c i a l  p r o c e e d i n g

w i t h  i n t e n t  to

(1) i n f l u e n c e  the  j u r o r ' s  vote, o p i n i o n ,  d e c i s i o n ,  o r  o t h e r  

a c t i o n  as a j u r o r ;  or

(2) o t h e r w i s e  a f f e c t  t h e  o u t c o m e  o f  t h e  o f f i c i a l  p r o c e e d i n g ,

(b) J u r y  t a m p e r i n g  is a c l a s s  C felony.

Sec. 1 1 . 5 6 . 6 0 0 .  M I S C O N D U C T  B Y  A  JUR O R .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  m i s c o n d u c t  b y  a j u r o r  if, b e i n g  a juror, he p r o m i s e s  o r  agrees, 

b e f o r e  t h e  s u b m i s s i o n  o f  a n y  p a r t  o f  a n  o f f i c i a l  p r o c e e d i n g  to a j u r y  

for d e l i b e r a t i o n ,  to v o t e  fo r o r  a g r e e  to a v e r d i c t  for o r  a g a i n s t  a 

p a r t y  in t h e  o f f i c i a l  p r o c e e d i n g ,  o r  o t h e r w i s e  to a f f e c t  t he o u t c o m e  of 

the o f f i c i a l  p r o c e e d i n g .

(b) M i s c o n d u c t  b y  a j u r o r  is a c l a s s  C felony.

Sec. 1 1 . 5 6 . 6 1 0 .  T A M P E R I N G  W I T H  P H Y S I C A L  E V I D E N C E .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  t a m p e r i n g  w i t h  p h y s i c a l  e v i d e n c e  i f  he

(1) d e s t r o y s ,  m u t i l a t e s ,  a l t er s,  s u p p r e s s e s ,  c o n c e a l s ,  or 

r e m o v e s  p h y s i c a l  e v i d e n c e  w i t h  i n t e n t  to i m p a i r  its v e r i t y  or  a v a i l­

a b i l i t y  in a n  o f f i c i a l  p r o c e e d i n g  o r  a c r i m i n a l  i n v e s t i g a t i o n ;

(2) m a k e s ,  p r e s e n t s ,  o r  u s e s  p h y s i c a l  e v i d e n c e ,  k n o w i n g  it to 

b e  false, w i t h  i n t e n t  to m i s l e a d  a j u r o r  w h o  is e n g a g e d  in an o f f i c i a l  

p r o c e e d i n g  o r  a p u b l i c  s e r v a n t  w h o  is e n g a g e d  in a n  o f f i c i a l  p r o c e e d i n g  

o r  a c r i m i n a l  i n v e s t i g a t i o n ;

(3) p r e v e n t s  th e p r o d u c t i o n  o f  p h y s i c a l  e v i d e n c e  in a n  o f f i­

ci a l  p r o c e e d i n g  o r  a c r i m i n a l  i n v e s t i g a t i o n  by  t he  u s e  o f  force, threat, 

or d e c e p t i o n  a g a i n s t  a n y o n e ;  or

(4) d o e s  a n y  a c t  d e s c r i b e d  by  (1), (2), or  (3) o f  this s u b­

s e c t i o n  w i t h  i n t e n t  to p r e v e n t  t h e  i n s t i t u t i o n  o f  an o f f i c i a l  p r o c e e d -
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(b) T a m p e r i n g  w i t h  p h y s i c a l  e v i d e n c e  is a c la ss  C felony.

Sec. 1 1 .56 .6 20 . S I M U L A T I N G  L E G A L  P R O C E S S . (a) A  p e r s o n  c o m m i t s  

th e c r i m e  o f  s i m u l a t i n g  l e g a l  p r o c e s s  if, w i t h  i n t e n t  to c a u s e  the  

r e c i p i e n t  to ta k e  a n  a c t i o n  on  it, h e  i s s u e s , s e n d s , o r  d e l i v e r s

(1) a r e q u e s t  for p a y m e n t  o f  m o n e y  o n  b e h a l f  o f  a n y  c r e d i t o r  | 

tha t in f o r m  a n d  s u b s t a n c e  s i m u l a t e s  a n y  l e g a l  p r o c e s s  i s s u e d  b y  a c o u r t  

of this s t a t e ; or

(2) a n y  p u r p o r t e d  s u m m o n s , s u b po en a,  o r  o t h e r  l e g a l  p r o c e s s  

k n o w i n g  that  the  p r o c e s s  w a s  n o t  i s s u e d  or  a u t h o r i z e d  b y  a c o u r t  or 

o t h e r  o f f i c i a l  b o d y  a u t h o r i z e d  by  l a w  to do s o .

(b) S i m u l a t i n g  l e ga l p r o c e s s  is a c l a s s  A  m i s d e m e a n o r .

A R T I C L E  5. O B S T R U C T I O N  O F  P U B L I C  A D M I N I S T R A T I O N .

Sec. 1 1 . 5 6 . 7 0 0 .  R E S I S T I N G  O R  I N T E R F E R I N G  W I T H  A R R E S T .  (a) A  

p e r s o n  c o m m i t s  th e c r i m e  o f  r e s i s t i n g  or  i n t e r f e r i n g  w i t h  a r r e s t  if, 

k n o w i n g  t h a t  a p e a c e  o f f i c e r  is m a k i n g  a n  a r r e s t , w i t h  the i n t e n t  o f  

p r e v e n t i n g  the  o f f i c e r  f r o m  m a k i n g  the a r r e s t , h e  r e s i s t s  the a r r e s t  o f  

h i m s e l f  o r  i n t e r f e r e s  w i t h  the a r r e s t  o f  a n o t h e r  by

(1) f o r c e ;

(2) c o m m i t t i n g  a n y  d e g r e e  o f  c r i m i n a l  m i s c h i e f ;  o r

(3) a n y  m e a n s  t h a t  c r e a t e s  a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  

inj u r y  to a n y  person.

(b) R e s i s t i n g  o r  i n t e r f e r i n g  w i t h  a r r e s t  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 7 2 0 .  R E F U S I N G  T O  A S S I S T  A  P E A C E  O F F I C E R  O R  J U D I C I A L  

O F F I C E R .  (a) A  p e r s o n  c o m m i t s  the o f f e n s e  o f  r e f u s i n g  to a s s i s t  a 

p e a c e  o f f i c e r  o r  j u d i c i a l  o f f i c e r  if, u p o n  a r e q u e s t ,  c o m m a n d , or o r d e r  

b y  a p e r s o n  h e  k n o w s  to b e  a p e a c e  o f f i c e r  o r  j u d i c i a l  off i c e r ,  h e  

u n r e a s o n a b l y  fails to m a k e  a g o o d  f a i t h  e f f o r t  to p h y s i c a l l y  a s s i s t  t h a t  

p e r s o n  in  th e e x e r c i s e  of  h i s  o f f i c i a l  d u t i e s .
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(b) A  p e r s o n  who, w i t h o u t  e x p e c t i n g  c o m p e n s a t i o n ,  a s s i s t s  a p e r s o n  

in a c c o r d a n c e  w i t h  t h i s  s e c t i o n  is n o t  l i a b l e  f o r  c i v i l  d a m a g e s  as a 

r e s u l t  o f  a n  a c t  o r  o m i s s i o n  i n  r e n d e r i n g  t h a t  a s s i s t a n c e .  T h i s  s u b­

s e c t i o n  d o e s  n o t  p r e c l u d e  l i a b i l i t y  f o r  c i v i l  d a m a g e s  as a r e s u l t  o f  

r e c k l e s s ,  w i l f u l ,  w a n t o n ,  o r  i n t e n t i o n a l  m i s c o n d u c t .

(c) R e f u s i n g  to a s s i s t  a p e a c e  o f f i c e r  o r  j u d i c i a l  o f f i c e r  is a

v i o l a t i o n .

Sec. 1 1 . 5 6 . 7 7 0 .  H I N D E R I N G  P R O S E C U T I O N  IN T H E  F I R S T  D E G R E E .  (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  o f  h i n d e r i n g  p r o s e c u t i o n  in th e f i r s t  d e g r e e  if

h e  r e n d e r s  a s s i s t a n c e  to a p e r s o n  w h o  h a s  c o m m i t t e d  a c r i m e  p u n i s h a b l e  

as a f e l o n y  w i t h  i n t e n t  to

(1) h i n d e r  t h e  a p p r e h e n s i o n ,  p r o s e c u t i o n ,  c o n v i c t i o n ,  or 

p u n i s h m e n t  o f  t h a t  p e r s o n ;  o r

(2) a s s i s t  t h a t  p e r s o n  in p r o f i t i n g  o r  b e n e f i t i n g  f r o m  the 

c o m m i s s i o n  o f  t h e  crime.

(b) F o r  p u r p o s e s  o f  th i s  s ect i o n ,  a p e r s o n  " r e n d e r s  a s s i s t a n c e "  to 

a n o t h e r  if h e

(1) h a r b o r s  o r  c o n c e a l s  t h a t  p e r so n;

(2) w a r n s  t h a t  p e r s o n  o f  i m p e n d i n g  d i s c o v e r y  or  a p p r e h e n s i o n ;

(3) p r o v i d e s  o r  a i d s  in p r o v i d i n g  t h a t  p e r s o n  w i t h  mo n e y ,  

t r a n s p o r t a t i o n ,  a d a n g e r o u s  i n s t r u m e n t ,  a d i s g u i s e ,  o r  o t h e r  m e a n s  of 

a v o i d i n g  d i s c o v e r y  o r  a p p r e h e n s i o n ;

(4) p r e v e n t s  o r  o b s t r u c t s ,  b y  m e a n s  o f  force, threat, or 

d e c e p t i o n ,  a n y o n e  f r o m  p e r f o r m i n g  a n  a c t  w h i c h  m i g h t  a i d  in  t h e  d i s­

c o v e r y  o r  a p p r e h e n s i o n  o f  t h a t  pers on ;

(5) s u p p r e s s e s  b y  a n  ac t o f  c o n c e a l m e n t ,  a l t e r a t i o n ,  or

d e s t r u c t i o n  p h y s i c a l  e v i d e n c e  w h i c h  m i g h t  a i d  in th e d i s c o v e r y  or  a p p r e­

h e n s i o n  o f  t h a t  pe r s o n ;  or

(6) a i d s  t h a t  p e r s o n  in s e c u r i n g  o r  p r o t e c t i n g  t h e  p r o c e e d s
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o f  the crime.

(c) H i n d e r i n g  p r o s e c u t i o n  in the f i r s t  d e g r e e  is a c l a s s  C felon y.

Sec. 1 1. 56 . 7 8 0 .  H I N D E R I N G  P R O S E C U T I O N  IN T H E  S E C O N D  D E G R E E . (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  h i n d e r i n g  p r o s e c u t i o n  in the s e c o n d  d e g r e e  

if h e  r e n d e r s  a s s i s t a n c e  to a p e r s o n  w h o  h a s  c o m m i t t e d  a c r i m e  p u n i s h­

ab l e  b y  i m p r i s o n m e n t  for  m o r e  t h a n  90 d a y s , w i t h  i n t e n t  to

(1) h i n d e r  the a p p r e h e n s i o n ,  p r o s e c u t i o n ,  c o n v i c t i o n ,  o r  

p u n i s h m e n t  o f  th a t  person; or

(2) a s s i s t  that  p e r s o n  in p r o f i t i n g  or  b e n e f i t i n g  f r o m  the  

c o m m i s s i o n  o f  t he  crime.

(b) F o r  p u r p o s e s  o f  this section, a p e r s o n  " r e n d e r s  a s s i s t a n c e "  

to a n o t h e r  if h e  doe s an y a c t  d e s c r i b e d  in sec. 770(b) o f  th i s  c h a p­

ter.

(c) H i n d e r i n g  p r o s e c u t i o n  in the s e c o n d  d e g r e e  is a c l a s s  B m i s d e ­

meanor,

Sec. 1 1. 56 . 7 9 0 .  C O M P O U N D I N G .  (a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  

c o m p o u n d i n g  if, u n l e s s  a u t h o r i z e d  b y  A S  1 2 . 4 5 . 1 2 0  or  1 2 . 4 5 . 1 3 0 ,  he

(1) c o n f e r s , o f f e r s  to confer, o r  a g r e e s  to c o n f e r  a b e n e f i t  

o n  a n o t h e r  in c o n s i d e r a t i o n  o f  t hat p e r s o n ' s  c o n c e a l i n g  an  off en s e ,  

r e f r a i n i n g  f r o m  i n i t i a t i n g  or a i d i n g  in the p r o s e c u t i o n  o f  a n  o f f e n s e ,  

or  w i t h h o l d i n g  e v i d e n c e  of  a n  of fe n s e ;  or

(2) a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  in c o n s i d e r a t i o n  of 

his  c o n c e a l i n g  an o ff ens e,  r e f r a i n i n g  f r o m  i n i t i a t i n g  o r  a i d i n g  i n  the  

p r o s e c u t i o n  o f  an  offense, o r  w i t h h o l d i n g  e v i d e n c e  o f  an o f f e n s e .

(b) C o m p o u n d i n g  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 8 0 0 .  M A K I N G  A  F A L S E  R E P O R T . (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  m a k i n g  a f a ls e r e p o r t  if h e  k n o w i n g l y

(1) g i v e s  fa ls e i n f o r m a t i o n  to a p e a c e  o f f i c e r  w i t h  the 

i n t e n t  o f  i m p l i c a t i n g  a n o t h e r  in a crime;
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(2) m a k e s  a f a l s e  r e p o r t  to a p e a c e  o f f i c e r  t h a t  a c r i m e  has 

o c c u r r e d  o r  is a b o u t  to occ u r ;  o r

(3) m a k e s  a f a l s e  r e p o r t  o r  g i v e s  a f a l s e  a l a r m  t h a t  a fire 

o r  o t h e r  i n c i d e n t  d a n g e r o u s  to l i f e  o r  p r o p e r t y  c a l l i n g  f o r  an  e m e r g e n c y  

r e s p o n s e  h a s  o c c u r r e d  o r  is a b o u t  to occur.

(b) M a k i n g  a f a l s e  r e p o r t  is a c l a s s  A  misdemeanor..

Sec. 1 1 . 5 6 . 8 1 0 .  T E R R O R I S T I C  T H R E A T E N I N G .  (a) A  p e r s o n  c o m m i t s  

t h e  c r i m e  o f  t e r r o r i s t i c  t h r e a t e n i n g  if h e  k n o w i n g l y  m a k e s  a f a l s e

r e p o r t  t h a t  a  c i r c u m s t a n c e  d a n g e r o u s  to h u m a n  l i f e  e x i s t s  or  is a b o u t

to e x i s t  a n d

(1) p l a c e s  a p e r s o n  in f e a r  o f  p h y s i c a l  i n j u r y  to a n y  p e r­

son;

(2) c a u s e s  e v a c u a t i o n  o f  a b u i l d i n g ;  o r

(3) c a u s e s  s e r i o u s  p u b l i c  i n c o n v e n i e n c e .

(b) T e r r o r i s t i c  t h r e a t e n i n g  is a cl ass  C felon y.

Sec. 1 1 . 5 6 . 8 2 0 .  T A M P E R I N G  W I T H  P U B L I C  R E C O R D S .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  t a m p e r i n g  w i t h  p u b l i c  r e c o r d s  if h e  k n o w i n g l y

(1) m a k e s  a f a l s e  e n t r y  in or f a l s e l y  a l t e r s  a p u b l i c  record;

or

(2) d e s t r o y s ,  m u t i l a t e s ,  s u p p r e s s e s ,  c o n c e a l s ,  r emo v e s ,  or 

o t h e r w i s e  i m p a i r s  th e v e r i t y ,  l e g i b i l i t y ,  o r  a v a i l a b i l i t y  o f  a p u b l i c  

r e c o r d ,  k n o w i n g  t h a t  h e  l a c k s  the  a u t h o r i t y  to do so.

(b) T a m p e r i n g  w i t h  p u b l i c  r e c o r d s  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 8 3 0 .  I M P E R S O N A T I N G  A  P U B L I C  S E R V A N T .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  i m p e r s o n a t i n g  a p u b l i c  s e r v a n t  if h e  p r e t e n d s  to be 

a p u b l i c  s e r v a n t  a n d  do e s  a n y  a c t  in t h a t  c a p a c i t y .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  t his s e c t i o n  that

(1) t h e  o f f i c e  t h e  d e f e n d a n t  p r e t e n d e d  to h o l d  d i d  n o t  in 

fa c t  exist; o r -59- SCS CSHB 661 am S
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(2) th e d e f e n d a n t  w a s  in fa c t  a p u b l i c  s e r v a n t  d i f f e r e n t  t h a n  

t h e  o n e  he  p r e t e n d e d  to be.

(c) T h i s  s e c t i o n  does n o t  a p p l y  to a p e a c e  o f f i c e r  a c t i n g  w i t h i n

the  s c o p e  a n d  a u t h o r i t y  o f  h is  e m p l o y m e n t .

(d) I m p e r s o n a t i n g  a p u b l i c  s e r v a n t  is a c l a s s  B m i s d e m e a n o r .

A R T I C L E  6. A B U S E  OF P U B L I C  OFFIC E.

Sec. 1 1 . 5 6 . 8 5 0 .  O F F I C I A L  M I S C O N D U C T .  (a) A  p u b l i c  s e r v a n t  c o m­

m i t s  the c r i m e  o f  o f f i c i a l  m i s c o n d u c t  if, w i t h  i n t e n t  to o b t a i n  a b e n e­

fit o r  to i n j u r e  or d e p r i v e  a n o t h e r  p e r s o n  o f  a b e n e f i t ,  h e

(1) p e r f o r m s  an  act r e l a t i n g  to h i s  o f f i c e  b u t  c o n s t i t u t i n g  

a n  u n a u t h o r i z e d  e x e r c i s e  of  his  o f f i c i a l  fu nc t i o n s ,  k n o w i n g  th a t  th a t  

a c t  is u n a u t h o r i z e d ;  or

(2) k n o w i n g l y  r e f r a i n s  f r o m  p e r f o r m i n g  a d u t y  w h i c h  is i m­

p o s e d  u p o n  h i m  b y  l a w  o r  is c l e a r l y  i n h e r e n t  in the n a t u r e  o f  h i s  o f ­

fice.
■

(b) O f f i c i a l  m i s c o n d u c t  is a c l a s s  A  m i s d e m e a n o r .

Sec. 11 .5 6 . 8 6 0 .  M I S U S E  O F  C O N F I D E N T I A L  I N F O R M A T I O N . (a) A  p e r s o n

w h o  is o r  has  b e e n  a p u b l i c  s e r v a n t  c o m m i t s  th e c r i m e  o f  m i s u s e  of  

c o n f i d e n t i a l  i n f o r m a t i o n  if he

(1) l e a r n s  c o n f i d e n t i a l  i n f o r m a t i o n  t h r o u g h  hi s e m p l o y m e n t ;

a n d

(2) w h i l e  in o f f i c e  o r  a f t e r  l e a v i n g  o f fi ce , u s e s  the c o n f i­

d e n t i a l  i n f o r m a t i o n  fo r p e r s o n a l  g a i n  o r  in a m a n n e r  n o t  c o n n e c t e d  w i t h  

the p e r f o r m a n c e  o f  h i s  o f f i c i a l  d ut i e s  o t h e r  t h a n  b y  g i v i n g  s w o r n  t e s t i­

m o n y  or e v i d e n c e  in a leg al  p r o c e e d i n g  in c o n f o r m i t y  w i t h  a c o u r t  ord er .

(b) A s  u s e d  in this  section, " c o n f i d e n t i a l  i n f o r m a t i o n "  m e a n s  

i n f o r m a t i o n  w h i c h  ha s b e e n  c l a s s i f i e d  c o n f i d e n t i a l  by law.

(c) M i s u s e  o f  c o n f i d e n t i a l  i n f o r m a t i o n  is a c l a s s  A  m i s d e m e a n o r .

A R T I C L E  7. G E N E R A L  P R O V I S I O N S .

SCS C S H B  661 a m  S -60-



1

2

3

4

5

6

7

8

9

10!

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29.

Sec. 1 1 . 5 6 . 9 0 0 .  D E F I N I T I O N S .  As u s e d  in this ch ap t e r ,  u n l e s s  th* 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " i m p r o p e r l y  i n f l u e n c e  a w i t n e s s "  m e a n s  to c a u s e  o r  i n d u c e  

a w i t n e s s  to

(A) t e s t i f y  f al se ly , o f f e r  m i s l e a d i n g  t e s t i m o n y ,  or 

u n l a w f u l l y  w i t h h o l d  t e s t i m o n y  in a n  o f f i c i a l  p r o c e e d i n g ;

(B) a v o i d  o r  a t t e m p t  to a v o i d  l e g a l  p r o c e s s  s u m m o n i n g  

h i m  to t e s t i f y  in an  o f f i c i a l  p r o c e e d i n g ,  r e g a r d l e s s  o f  w h e t h e r  

l e g a l  p r o c e s s  h a s  issued;

(C) a b s e n t  h i m s e l f  f r o m  a n  o f f i c i a l  p r o c e e d i n g  to w h i c h  

h e  h a s  b e e n  s u m m o n e d ;  or

(D) e n g a g e  i n  c o n d u c t  d e s c r i b e d  in sec. 610 o f  this

c h a p t e r ;

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a s u p r e m e  c o u r t  j u s t i c e ,  i n c l u d­

ing the  c h i e f  j u s t i c e ,  a  j u d g e  o f  th e s u p e r i o r  court, a d i s t r i c t  c o u r t

judge, o r  a m a g i s t r a t e ;

(3) " j u r o r "  m e a n s  a p e r s o n  w h o  is a m e m b e r  o f  a n  i m p a n e l l e d  

j u r y  o r  a p e r s o n  w h o  h a s  b e e n  d r a w n  or  s u m m o n e d  to a t t e n d  as a p r o s p e c­

t i v e  jur or ;

(4) " p h y s i c a l  e v i d e n c e "  m e a n s  a n  a r t i c l e ,  o b j e c t ,  do c u m e n t ,  

r e c o r d ,  o r  o t h e r  t h i n g  o f  p h y s i c a l  s ub st a n c e ;

(5) " t e s t i m o n y "  m e a n s  o r a l  o r  w r i t t e n  s t a t e m e n t s ,  d o c u m e n t s ,  :

o r  o t h e r  m a t e r i a l  th a t  m a y  b e  o f f e r e d  b y  a w i t n e s s  in a n  o f f i c i a l  p r o ­

ceed i n g ;

(6) " w i t n e s s "  m e a n s  ;

(A) a w i t n e s s  s u m m o n e d  o r  a p p e a r i n g  in a n  o f f i c i a l  

p r o c e e d i n g ;  or

(B) a p e r s o n  w h o  th e d e f e n d a n t  b e l i e v e s  m a y  b e  c a l l e d  as 

a w i t n e s s  in a n  o f f i c i a l  p r o c e e d i n g ,  p r e s e n t  or  future.

-61- SC S C S H B  661 a m  S



I

2

3
4
5

0

/

8

9

10

11

12

13
14
15

16

17

18

19
20

21

22

23

24

25

26

71

28

_29

* Sec. 7. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  61. O F F E N S E S  A G A I N S T  P U B L I C  ORDER.

A R T I C L E  1. RIOT, D I S O R D E R L Y  CO ND U C T ,  A N D  R E L A T E D  O F F E N S E S .

S e c . 11 .6 1 . 1 0 0 .  RIOT. (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  r i o t  if, 

w h i l e  p a r t i c i p a t i n g  w i t h  f i v e  or m o r e  o t h e r  p e r s o n s ,

(1) h e  e n g a g e s  in t u m u l t u o u s  a n d  v i o l e n t  c o n d u c t  in a p u b l i c

place; a n d

(2) t h e r e b y  c a u s e s , or c r e a t e s  a s u b s t a n t i a l  r i s k  o f  ca us i n g ,  

d a m a g e  to p r o p e r t y  or p h y s i c a l  i n j u r y  to a perso n.

(b) R i o t  is a c l a s s  C felony.

Sec. 1 1.6 1 . 1 1 0 .  D I S O R D E R L Y  C O N D U C T . (a) A  p e r s o n  c o m m i t s  th e

c r i m e  o f  d i s o r d e r l y  c o n d u c t  if,

(1) w i t h  i n t e n t  to d i s t u r b  th e p e a c e  a n d  p r i v a c y  o f  a n o t h e r  

n o t  p h y s i c a l l y  o n  the s am e  p r e m i s e s  or w i t h  r e c k l e s s  d i s r e g a r d  t h a t  his 

c o n d u c t  is h a v i n g  th a t  e f f e c t  a f t e r  b e i n g  i n f o r m e d  th a t  it is h a v i n g  

th a t  effect, he m a k e s  u n r e a s o n a b l y  l o u d  no is e;

(2) in a p u b l i c  p l a c e  or in a p r i v a t e  p l a c e  o f  a n o t h e r  w i t h ­

out consent, a n d  w i t h  i n t e n t  to d i s t u r b  t he  p e a c e  a n d  p r i v a c y  o f  a n o t h e r  

or w i t h  r e c k l e s s  d i s r e g a r d  t ha t  his  c o n d u c t  is h a v i n g  th a t  e f f e c t  a f t e r  

b e i n g  i n f o r m e d  th a t  it is h a v i n g  that effect, h e  m a k e s  u n r e a s o n a b l y  l o u d  

noise;

(3) in a p u b l i c  place, w h e n  a c r i m e  h a s  o c c u r r e d ,  he  r e f u s e s  

to c o m p l y  w i t h  a l a w f u l  o r d e r  o f  a p e a c e  o f f i c e r  to d i s p e r s e ;

(4) in a p r i v a t e  place, he  r e f u s e s  to c o m p l y  w i t h  a n  o r d e r  of

a p e a c e  o f f i c e r  to l e a v e  p r e m i s e s  in w h i c h  h e  has n e i t h e r  a r i g h t  o f  

p o s s e s s i o n  n o r  the e x p r e s s  i n v i t a t i o n  to r e m a i n  o f  a p e r s o n  h a v i n g  a 

r i g h t  of  p o s s e s s i o n ;

(5) in a p u b l i c  o r  p r i v a t e  p l a c e , h e  c h a l l e n g e s  a n o t h e r  to 

f i g h t  or e n g a g e s  i n  f i g h t i n g  o t h e r  t h a n  in s e l f - d e f e n s e ;
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(6) h e  r e c k l e s s l y  c r e a t e s  a h a z a r d o u s  c o n d i t i o n  f or  o t h e r s  b y  

a n  a c t  w h i c h  h a s  n o  l e g a l  j u s t i f i c a t i o n  o r  excu se;  or

(7) h e  i n t e n t i o n a l l y  e x p o s e s  h i s  g e n i t a l s ,  b u t t o c k ,  anus, or 

f e m a l e  b r e a s t  to a n o t h e r  w i t h  r e c k l e s s  d i s r e g a r d  fo r the  o f f e n s i v e  or 

i n s u l t i n g  e f f e c t  t h e  a c t  m a y  h a v e  o n  th a t  p e r s o n .

(b) A s  u s e d  in this  se ction, " n o i s e "  is " u n r e a s o n a b l y  l o u d "  if, 

c o n s i d e r i n g  t h e  n a t u r e  a n d  p u r p o s e  o f  t he d e f e n d a n t ' s  c o n d u c t  a n d  the 

c i r c u m s t a n c e s  k n o w n  to him, i n c l u d i n g  t he n a t u r e  o f  the  l o c a t i o n  a n d  the 

t i m e  o f  d a y  o r  n i g h t ,  h i s  c o n d u c t  i n v o l v e s  a  g r o s s  d e v i a t i o n  f r o m  the 

s t a n d a r d  o f  c o n d u c t  t h a t  a r e a s o n a b l e  p e r s o n  w o u l d  f o l l o w  in th e s am e  

s i t u a t i o n .  " N o i s e "  d oe s  n o t  i n c l u d e  s p e e c h  w h i c h  is c o n s t i t u t i o n a l l y  

p r o t e c t e d .

(c) D i s o r d e r l y  c o n d u c t  is a c l a s s  B  m i s d e m e a n o r  a n d  is p u n i s h a b l e  

as a u t h o r i z e d  in A S  1 2 . 5 5  e x c e p t  t h a t  a  s e n t e n c e  o f  i m p r i s o n m e n t ,  i f  i m­

pos e d ,  s h a l l  b e  f o r  a d e f i n i t e  t e r m  of  n o t  m o r e  t h a n  10 days.

Sec. 1 1 . 6 1 . 1 2 0 .  H A R A S S M E N T .  (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  

h a r a s s m e n t  if, w i t h  i n t e n t  to h a r a s s  or  a n n o y  a n o t h e r  p e r s o n ,  h e

(1) i n s u l t s ,  taun ts , o r  c h a l l e n g e s  a n o t h e r  p e r s o n  in a  m a n n e r  

l i k e l y  to p r o v o k e  a n  i m m e d i a t e  v i o l e n t  r e s p o n s e ;

(2) t e l e p h o n e s  a n o t h e r  a n d  f a i l s  to t e r m i n a t e  t h e  c o n n e c t i o n  f 

w i t h  i n t e n t  t o  i m p a i r  t h e  a b i l i t y  o f  t h a t  p e r s o n  to p l a c e  or  r e c e i v e  

t e l e p h o n e  ca lls ;

(3) m a k e s  r e p e a t e d  t e l e p h o n e  c a l l s  at e x t r e m e l y  i n c o n v e n i e n t

hou rs ;

(4) m a k e s  a n  a n o n y m o u s  o r  o b s c e n e  t e l e p h o n e  c a l l  o r  a  t e l e­

ph o n e  c a l l  t h a t  t h r e a t e n s  p h y s i c a l  injury; o r

(5) s u b j e c t s  a n o t h e r  p e r s o n  to o f f e n s i v e  p h y s i c a l  co nta c t .

(b) H a r a s s m e n t  is a c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 1 3 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O R P S E .  (a) A  p e r s o n
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c o m m i t s  the c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  a c o r p s e  if

(1) e x c e p t  as a u t h o r i z e d  b y  l a w  or in an  e m e r g e n c y , he  i n t e n­

ti o n a l l y  d i s i n t e r s , re mo ve s, conc ea ls , o r  m u t i l a t e s  a corpse;

(2) he  e n g a g e s  in s e x u a l  p e n e t r a t i o n  o f  a corpse; or

(3) h e  detains a c o r p s e  for a d e b t  or d e m a n d  o r  u p o n  a l i e n

o r  c h a r g e .

(b) M i s c o n d u c t  i n v o l v i n g  a c o r p s e  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 .6 1. 140 . C R U E L T Y  TO  A N I M A L S .  (a) A  p e r s o n  c o m m i t s  th e 

c r i m e  o f  c r u e l t y  to a n i m a l s  if, e x c e p t  as a u t h o r i z e d  b y  law, h e

(1) i n t e n t i o n a l l y  i n f l i c t s  s e v e r e  a n d  p r o l o n g e d  physical p a i n  

or  s u f f e r i n g  o n  a n  a n i m a l ;

(2) o w n s , p o s s e s s e s , k e e p s , or  t r a i n s  an  a n i m a l  w i t h  i n t e n t  

t h a t  it b e  e n g a g e d  in an  e x h i b i t i o n  o f  f i g hti ng ; or

(3) i n s t i g a t e s , p r o m o t e s , a t t e n d s , or h a s  a p e c u n i a r y  i n t e r­

est in a n  e x h i b i t i o n  of  f i g h t i n g  a n i m a l s .

(b) It is a defense to a p r o s e c u t i o n  under this s e c t i o n  t hat the 

. c o n d u c t  o f  the  d e f e n d a n t

(1) c o n f o r m e d  to a c c e p t e d  v e t e r i n a r y  p r a c t i c e ;

(2) w a s  p a r t  o f  s c i e n t i f i c  r e s e a r c h  g o v e r n e d  b y  a c c e p t e d  

s t a n d a r d s ; or

(3) w a s  n e c e s s a r i l y  i n c i d e n t  to l a w f u l  h u n t i n g  or  t r a p p i n g  

a c t i v i t i e s .

(c) A s  u s e d  in this section, " a n i m a l” m e a n s  a v e r t e b r a t e  l i v i n g  

c r e a t u r e  n o t  a  h u m a n  be ing , b u t  d oe s  n o t  i n c l u d e  fish.

(d) C r u e l t y  to a n i m a l s  is a  c la ss  A  m i s d e m e a n o r .

Sec. 1 1 .6 1. 150 . O B S T R U C T I O N  OF  H I G H W A Y S . (a) A  p e r s o n  c o m m i t s

the c r i m e  of  obstruction of  h i g h w a y s  if h e  k n o w i n g l y

(1) p l a c e s , d r o p s , o r  p e r m i t s  to d r o p  o n  a h i g h w a y  a n y  s u b­

st a n c e  that creates a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  i n j u r y  to o t h e r s  
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(2) r e n d e r s  a h i g h w a y  i m p a s s a b l e  o r  p a s s a b l e  o n l y  w i t h  u n ­

r e a s o n a b l e  i n c o n v e n i e n c e  o r  h a z ar d.

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  (a) (1) o f  

th i s  s e c t i o n  t h a t

(1) t h e  d e f e n d a n t  t o o k  r e a s o n a b l e  s t e p s  to r e m o v e  the s u b­

st a n c e  f r o m  t h e  h i g h w a y ;  a n d

(2) n o  p e r s o n  s u f f e r e d  p h y s i c a l  i n j u r y  as a r e s u l t  o f  the 

p r e s e n c e  o f  t h e  s u b s t a n c e  o n  t h e  h i g h w a y .

(c) O b s t r u c t i o n  o f  h i g h w a y s  is a c l a s s  B m i s d e m e a n o r .

A R T I C L E  2. W E A P O N S  A N D  E X P L O S I V E S .

Sec.. 1 1 . 6 1 . 2 0 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  F I R S T  D E GR EE ,

(a) A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in th e 

f i r s t  d e g r e e  if h e

(1) k n o w i n g l y  p o s s e s s e s  a f i r e a r m  c a p a b l e  o f  b e i n g  c o n c e a l e d  

o n  his  p e r s o n  a f t e r  h a v i n g  b e e n  c o n v i c t e d  o f  a f e l o n y  b y  a c o u r t  o f  this 

state, a c o u r t  o f  the  U n i t e d  States, o r  a c o u r t  o f  a n o t h e r  s t a t e  or  

te rr i t o r y ;

(2) k n o w i n g l y  s e ll s or t r a n s f e r s  a f i r e a r m  c a p a b l e  o f  b e i n g  

c o n c e a l e d  o n  o n e ' s  p e r s o n  to a p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  o f  a f e l o n y  

by  a c o u r t  o f  thi s  state, a c o u r t  o f  t he  U n i t e d  States, or a c o u r t  o f  

a n o t h e r  s t a t e  o r  t e r r i t o r y ;

(3) m a n u f a c t u r e s , p o s s e s s e s ,  t r a n s p o r t s ,  s e l l s , o r  t r a n s f e r s  

a p r o h i b i t e d  w e a p o n ;

(4) k n o w i n g l y  s el ls or  t r a n s f e r s  a f i r e a r m  to a p e r s o n  w h o s e  

p h y s i c a l  o r  m e n t a l  c o n d i t i o n  is s u b s t a n t i a l l y  i m p a i r e d  as a r e s u l t  o f  

the i n t r o d u c t i o n  o f  a n  i n t o x i c a t i n g  l i q u o r  or d r u g  into  hi s body;

(5) r e m o v e s ,  cove rs , alters, or d e s t r o y s  the m a n u f a c t u r e r ' s  

s e r i a l  n u m b e r  o n  a f i r e a r m  w i t h  i n t e n t  to r e n d e r  the f i r e a r m  un ~

u s i n g  the  h i g h w a y ;  or
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tra ce a b l e ;  or

(6) p o s s e s s e s  a f i r e a r m  on  w h i c h  th e m a n u f a c t u r e r 's s e r i a l  

n u m b e r  h a s  b e e n  r em ove d,  c overed, a lt e r e d ,  or  d e s t r o y e d ,  k n o w i n g  t h a t  

the s e r i a l  n u m b e r  h as  b e e n  r em o v e d ,  c ov er ed , a lt er ed,  o r  d e s t r o y e d  w i t h  

the i n t e n t  o f  r e n d e r i n g  the f i r e a r m  u n t r a c e a b l e .

(b) It is an a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a ) (1) or

(2) o f  this s e c t i o n  tha t

(1) the p e r s o n  c o n v i c t e d  o f  the p r i o r  o f f e n s e  o n  w h i c h  t h e  

a c t i o n  is b a s e d  r e c e i v e d  a p a r d o n  for t ha t  c o n v i c t i o n ;

(2) the u n d e r l y i n g  c o n v i c t i o n  u p o n  w h i c h  t he  a c t i o n  is b a s e d  

ha s b e e n  set a s i d e  u n d e r  A S  1 2 . 5 5 . 0 8 5  or as a r e s u l t  o f  p o s t - c o n v i c t i o n  

p r o c e e d i n g s ; or

(3) a p e r i o d  o f  f i v e  y e a r s  or m o r e  h a s  e l a p s e d  b e t w e e n  the  

dat e  o f  the p e r s o n 1s u n c o n d i t i o n a l  d i s c h a r g e  o n  the p r i o r  o f f e n s e  a n d  

the d a t e  o f  th e p o s s e s s i o n ,  sale, o r  t r a n s f e r  o f  the firearm.

(c) It is an  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a ) (3) o f  

this s e c t i o n  t ha t  the m a n u f a c t u r e , p o s s e s s i o n ,  t r a n s p o r t a t i o n , s a l e , or 

t r a n s f e r  o f  the p r o h i b i t e d  w e a p o n  w a s  in a c c o r d a n c e  w i t h  r e g i s t r a t i o n  

u n d e r  the N a t i o n a l  F i r e a r m s  A c t  (26 U.S. C.  s e c . 5801  e t . s e q . ).

(d) T h e  p r o v i s i o n s  of  ( a ) (3) o f  this s e c t i o n  do n o t  a p p l y  to a 

p e a c e  o f f i c e r  a c t i n g  w i t h i n  th e s c o p e  a n d  a u t h o r i t y  of h i s  e m p l o y m e n t .

(e) As u s e d  in thi s s e c t i o n ,

(1) " p r o h i b i t e d  w e a p o n "  m e a n s  an y

(A) e x p l o s i v e ,  i nc e n d i a r y ,  or n o x i o u s  gas

(i) m i n e  or  d e v i c e  th a t  is d e s i gn ed , m ade, o r  

a d a p t e d  for the p u r p o s e  o f  i n f l i c t i n g  s e r i o u s  p h y s i c a l  inj u r y  

or d e a t h ; -

(ii) r o c k e t , o t h e r  t h a n  an  e m e r g e n c y  flare, h a v i n g  a 

p r o p e l l a n t  c h a r g e  o f  m o r e  th a n  f our o u n c e s ;
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(iv) g r e n a d e ;

(B) d e v i c e  d e s i g n e d ,  m a de , o r  a d a p t e d  to m u f f l e  the  

r e p o r t  o f  a fir earm;

(C) m e t a l  k n u c k l e s ;

(D) s w i t c h b l a d e  o r  g r a v i t y  knif e;

(E) f i r e a r m  t h a t  is c a p a b l e  o f  s h o o t i n g  m o r e  t h a n  one  

sh o t  a u t o m a t i c a l l y ,  w i t h o u t  m a n u a l  r e l o a d i n g ,  b y  a s i n g l e  f u n c t i o n  

of  th e t r i g g e r ;  or

(F) r i f l e  w i t h  a b a r r e l  l e n g t h  o f  l es s  t h a n  16 inches, 

s h o t g u n  w i t h  a b a r r e l  l e n g t h  of  less t h a n  18 inches, o r  f i r e a r m  

m a d e  f r o m  a r i f l e  or  s h o t g u n  w h i c h ,  as m o d i f i e d ,  h a s  a n  o v e r a l l  

l e n g t h  o f  less t h a n  26 inches;

(2) " u n c o n d i t i o n a l  d i s c h a r g e "  h a s  the  m e a n i n g  a s c r i b e d  to it 

in A S  1 2 . 5 5 . 1 8 5 .

(f) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the  f i r s t  d e g r e e  is a c l a s s  C 

felony.

Sec. 1 1 . 6 1 . 2 1 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  S E C O N D  DEGREE,

(a) A  p e r s o n  c o m m i t s  t he  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the 

s e c o n d  d e g r e e  if h e

(!) p o s s e s s e s  o n  h i s  p e r s o n  a f i r e a r m  w h i l e  h i s  p h y s i c a l  or 

m e n t a l  c o n d i t i o n  is s u b s t a n t i a l l y  i m p a i r e d  as a r e s u l t  o f  the  i n t r o­

d u c t i o n  o f  a n  i n t o x i c a t i n g  l i q u o r  o r  d r u g  into  h i s  body;

(2) d i s c h a r g e s  a f i r e a r m  from, on, or  a c r o s s  a h i g h w a y ;  or

(3) d i s c h a r g e s  a f i r e a r m  w i t h  r e c k l e s s  d i s r e g a r d  for  a r i s k  

o f  d a m a g e  to p r o p e r t y  or a r i s k  of  p h y s i c a l  i n j u r y  to a p e r son .

(b) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in th e s e c o n d  d e g r e e  is a c lass A  
m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 2 2 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  T H I R D  DEGREE.
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(1) k n o w i n g l y  p o s s e s s e s  a d e a d l y  w e a p o n ,  o t h e r  t h a n  a n  o r ­

di n a r y  p o c k e t  knife, t hat is c o n c e a l e d  o n  his  perso n;

(2) k n o w i n g l y  p o s s e s s e s  a l o a d e d  f i r e a r m  on  h is  p e r s o n  in a n y  

p l a c e  w h e r e  i n t o x i c a t i n g  l i q u o r  is s o l d  for c o n s u m p t i o n  o n  the p r e m i s e s ; I 

or

(3) b e i n g  an  u n e m a n c i p a t e d  m i n o r  u n d e r  16 y e a r s  of  age', 

p o s s e s s e s  a f i r e a r m  w i t h o u t  the c o n s e n t  o f  hi s p a r e n t  or  g u a r d i a n .

(b) In a p r o s e c u t i o n  u n d e r  ( a ) (1) o f  this section, it is an  a f f i r -  I

I
m a t i v e  d e f e n s e  tha t the d e f e n d a n t , at the t i m e  o f  h i s  p o s s e s s i o n ,  w a s  j

(1) in his d w e l l i n g  or o n  p r o p e r t y  a p p u r t e n a n t  to h is  

d w e l l i n g ; or

(2) a c t u a l l y  e n g a g e d  in l a w f u l  h u n t i n g ,  fi shing, t r a p p i n g ,  or 

o t h e r  l a w f u l  o u t d o o r  a c t i v i t y  that  n e c e s s a r i l y  i n v o l v e s  the c a r r y i n g  o f  

a w e a p o n  f or p e r s o n a l  p r o t e c t i o n .

(c) The  p r o v i s i o n s  o f  ( a ) (1) a n d  (2) o f  this s e c t i o n  do n o t  a p p l y  

to a p e a c e  o f f i c e r  a c t i n g  w i t h i n  the s c op e a n d  a u t h o r i t y  o f  hi s e m­

pl o y m e n t .

I
(d) In a  p r o s e c u t i o n  u n d e r  ( a ) (2) o f  this sec tion, it is a d e f e n s e  

tha t the d e f e n d a n t , at the ti m e  o f  h i s  p o s s e s s i o n ,  was

(1) o n  b u s i n e s s  p r e m i s e s  o w n e d  by  or l e a s e d  to him; or

(2) o n  b u s i n e s s  p r e m i s e s  in th e c o u r s e  o f  his e m p l o y m e n t  for  

t h e  o w n e r  o r  l e s s e e  o f  t h o s e  p r e m is es .

(e) F o r  p u r p o s e s  of  this section, a d e a d l y  w e a p o n  o n  a p e r s o n  is

c o n c e a l e d  if it is c o v e r e d  or  e n c l o s e d  in a n y  m a n n e r  so tha t an  o b s e r v e r
%

c a n n o t  d e t e r m i n e  that  it is a w e a p o n  w i t h o u t  r e m o v i n g  it f r o m  that  w h i c h  

c o v e r s  o r  e n c l o s e s  it o r  w i t h o u t  o p e n i n g , l if ting, or  r e m o v i n g  that 

w h i c h  c o v e r s  or  e n c l o s e s  it.
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(f) F o r  p u r p o s e s  o f  (a)(2) o f  thi s s ec tion, a f i r e a r m  is l o a d e d  if 

the f i r i n g  ch amb e r ,  m a g a z i n e ,  clip, o r  c y l i n d e r  o f  t h e  f i r e a r m  c o n t a i n s

a c a r t r i d g e .

(g) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the t h i r d  d e g r e e  is a c l a s s  B 

m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 2 3 0 .  P O S S E S S I O N  O F  B U R G L A R Y  TOO LS.  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  p o s s e s s i o n  o f  b u r g l a r y  t o o l s  if h e  p o s s e s s e s  a 

b u r g l a r y  t o o l  w i t h  i n t e n t  to u s e  o r  p e r m i t  u s e  o f  th e t oo l  in th e c o m­

m i s s i o n  o f

(1) b u r g l a r y  i n  a n y  degre e;

(2) a c r i m e  r e f e r r e d  to in A S  1 1 . 4 6 . 1 3 0 ( a ) ( 3 ) ;  or

(3) t h e f t  o f  s e r v ic es.

(b) A s  u s e d  i n  this  s ec ti on,  " b u r g l a r y  t o o l s "  m e a n s

(1) n i t r o g l y c e r i n e ,  d y n a m i t e ,  or  a n y  o t h e r  tool, ins t r u m e n t ,  

or  d e v i c e  a d a p t e d  or d e s i g n e d  fo r u s e  in c o m m i t t i n g  a c r i m e  r e f e r r e d  to 

in (1) - (3) o f  (a) o f  this s ect io n;  o r

(2) a n  a c e t y l e n e  torch, e l e c t r i c  arc, b u r n i n g  bar, t h e r m a l  

lance, o x y g e n  lance, o r  o t h e r  s i m i l a r  d e v i c e  c a p a b l e  o f  b u r n i n g  t h r o u g h  

steel, c o n c r e t e ,  o r  o t h e r  s o l i d  m a t e r i a l .

(c) P o s s e s s i o n  o f  b u r g l a r y  to ol s is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 2 4 0 .  C R I M I N A L  P O S S E S S I O N  O F  E X P L O S I V E S .  (a) A  p e r s o n

c o m m i t s  the  c r i m e  o f  c r i m i n a l  p o s s e s s i o n  o f  e x p l o s i v e s  if h e  p o s s e s s e s  

or  m a n u f a c t u r e s  an  e x p l o s i v e  s u b s t a n c e  o r  d e v i c e  a n d  i n t e n d s  to u s e  that 

s u b s t a n c e  o r  d e v i c e  to c o m m i t  a crime.

(b) C r i m i n a l  p o s s e s s i o n  o f  e x p l o s i v e s  is a

(1) c l a s s  A  f e l o n y  if the c r i m e  i n t e n d e d  is m u r d e r  in a n y

d e g r e e  or  k i d n a p p i n g ;

(2) c l a s s  B f e l o n y  if  the c r i m e  i n t e n d e d  is a c l a s s  A  felony;

(3) c l a s s  C f e l o n y  if the c r i m e  i n t e n d e d  is a c la ss  B felony;
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(4) c la ss  A  m i s d e m e a n o r  if t h e  c r i m e  i n t e n d e d  is a c l a s s  C

felony;

(5) c l a s s  B m i s d e m e a n o r  if the c r i m e  i n t e n d e d  is a c l a s s  A  or 

c lass B m i s d e m e a n o r .

Sec. 1 1 .6 1. 25 0. U N L A W F U L  F U R N I S H I N G  O F  E X P L O S I V E S ,  (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  u n l a w f u l  f u r n i s h i n g  o f  e x p l o s i v e s  if h e  f u r n i s h e s  

an e x p l o s i v e  s u b s t a n c e  or d e v i c e  to a n o t h e r  k n o w i n g  t hat th a t  p e r s o n  

i n t e n d s  to u s e  the  s u b s t a n c e  or  d e v i c e  to c o m m i t  a c r i m e .

(b) U n l a w f u l  f u r n i s h i n g  o f  e x p l o s i v e s  is a c la ss  C felony.

* Sec. 8. A S  11 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  66. O F F E N S E S  A G A I N S T  P U B L I C  H E A L T H  A N D  D E C E N C Y .

A R T I C L E  1. P R O S T I T U T I O N  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 6 6 . 1 0 0 .  P R O S T I T U T I O N .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of  

p r o s t i t u t i o n  if h e  e n g a g e s  in o r  a g r e e s  o r  o f f e r s  to e n g a g e  in se xu a l  

c o n d u c t  in r e t u r n  for a f e e .

(b) P r o s t i t u t i o n  is a c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 6 6 . 1 1 0 .  P R O M O T I N G  P R O S T I T U T I O N  IN T H E  F I R S T  D E G REE . (a)

A  p e r s o n  c o m m i t s  the c r i m e  of  p r o m o t i n g  p r o s t i t u t i o n  in the f i r s t  d e g r e e  

if he f

(1) in d u c e s  or c a u s e s  a p e r s o n  to e n g a g e  in p r o s t i t u t i o n  

t h r o u g h  the  u s e  o f  force;

(2) as o t h e r  t h a n  a p a t r o n  o f  a p r o s t i t u t e , i n d u c e s  or c a u s e s  

a p e r s o n  u n d e r  16 y e a r s  o f  a g e  to e n g a g e  in p r o s t i t u t i o n ;  or

(3) i n d u c e s  or c a u s e s  a p e r s o n  in his l e g a l  c u s t o d y  to e n g a g e

. -
in p r o s t i t u t i o n .

(b) In a p r o s e c u t i o n  u n d e r  ( a ) (2) o f  this sectio n,  it is n o t  a 

d e f e n s e  that  the  d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  th a t  the p e r s o n  he i n­

d u c e d  or  c a u s e d  to e n g a g e  in p r o s t i t u t i o n  w a s  16 y e a r s  o f  ag e o r  older.

(c) P r o m o t i n g  p r o s t i t u t i o n  in the f i r s t  d e g r e e  is a c l as s B 
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Sec. 1 1 . 6 6 . 1 2 0 .  P R O M O T I N G  P R O S T I T U T I O N  IN T H E  S E C O N D  D E G R E E .  (a)

A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  p r o m o t i n g  p r o s t i t u t i o n  in t h e  s e c o n d  

d e g r e e  i f  he

(1) m a n a g e s ,  s u p e r v i s e s ,  c o n t r o l s , o r  owns, e i t h e r  a l o n e  or 

i n  a s s o c i a t i o n  w i t h  o t h e r s ,  a p r o s t i t u t i o n  e n t e r p r i s e  o t h e r  t h a n  a p l a c e  

o f  p r o s t i t u t i o n ;  or

(2) p r o c u r e s  o r  s o l i c i t s  a p a t r o n  fo r a p r o s t i t u t e .

(b) P r o m o t i n g  p r o s t i t u t i o n  in th e s e c o n d  d e g r e e  is a  c l a s s  C 

felony.

Sec. 1 1 . 6 6 . 1 3 0 .  P R O M O T I N G  P R O S T I T U T I O N  IN T H E  T H I R D  D E G R E E .  (a)

A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  p r o m o t i n g  p r o s t i t u t i o n  in t h e  t h i r d  d e g r e e  

if, w i t h  i n t e n t  to p r o m o t e  p r o s t i t u t i o n ,  h e

(1) m a n a g e s ,  s u p e r v i s e s ,  c o n t r o l s ,  o f  Owns, e i t h e r  a l o n e  or 

in a s s o c i a t i o n  w i t h  o t h e r s ,  a p l a c e  o f  p r o s t i t u t i o n ;

(2) as o t h e r  t h a n  a p a t r o n  o f  a p r o s t i t u t e ,  i n d u c e s  o r  c au s e s  

a p e r s o n  16 y e a r s  o f  a g e  o r  o l d e r  to e n g a g e  in p r o s t i t u t i o n ;

(3) as o t h e r  t h a n  a p r o s t i t u t e  r e c e i v i n g  c o m p e n s a t i o n  for 

p e r s o n a l l y  r e n d e r e d  p r o s t i t u t i o n  se r v i c e s ,  r e c e i v e s  o r  a g r e e s  to r e c e i v e  

m o n e y  o r  o t h e r  p r o p e r t y  p u r s u a n t  to a n  a g r e e m e n t  o r  u n d e r s t a n d i n g  that 

the  m o n e y  o r  o t h e r  p r o p e r t y  is d e r i v e d  f r o m  p r o s t i t u t i o n ;  or

(4) e n g a g e s  in c o n d u c t  t h a t  institutes., aids, o r  f a c i l i t a t e s  

a p r o s t i t u t i o n  e n t e r p r i s e .

(b) P r o m o t i n g  p r o s t i t u t i o n  in th e t h i r d  d e g r e e  is a c l as s A  m i s ­

d e m e a n o r  .

Sec. 1 1 . 6 6 . 1 4 0 .  E V I D E N C E  R E Q U I R E D  F O R  SECS. 110 - 130 OF T H I S  

CH A P T E R .  In a p r o s e c u t i o n  u n d e r  secs. 110  - 130 o f  thi s ch ap t e r ,  it is 

n o t  n e c e s s a r y  t h a t  t h e  t e s t i m o n y  o f  the  p e r s o n  w h o s e  p r o s t i t u t i o n  is 

a l l e g e d  to h a v e  b e e n  c o m p e l l e d  o r  p r o m o t e d  b e  c o r r o b o r a t e d  b y  t he  te st i -
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m o n y  of  a n y  o t h e r  w i t n e s s  o r  b y  d o c u m e n t a r y  or  o t h e r  t ype s o f  e v i d e n c e .

Sec. 1 1. 66 . 1 5 0 .  D E F I N I T I O N S .  As u s e d  in secs. 100 - 150 o f  this 

cha pter, u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " p l a c e  o f  p r o s t i t u t i o n "  m e a n s  a n y  p l a c e  w h e r e  a p e r s o n  

e n g a g e s  in s e x u a l  c o n d u c t  in r e t u r n  fo r a f e e ;

(2) " p r o s t i t u t i o n  e n t e r p r i s e "  m e a n s  a n  a r r a n g e m e n t  in w h i c h  

two or m o r e  p e r s o n s  are o r g a n i z e d  to r e n d e r  s e x u a l  c o n d u c t  in r e t u r n  for 

a fee;

(3) " s e x u a l  c o n d u c t "  m e a n s  g e n i t a l  or anal i n t e r c o u r s e ,  

c u n n i l i n g u s , f ellatio, o r  m a s t u r b a t i o n  o f  o n e  p e r s o n  b y  a n o t h e r  perso n.

A R T I C L E  2. G A M B L I N G  O F F E N S E S .

Sec. 1 1 . 6 6 . 2 0 0 .  G A M B L I N G . (a) A  p e r s o n  c o m m i t s  t he o f f e n s e  o f  

g a m b l i n g  if h e  e n g a g e s  in u n l a w f u l  g a m b l i n g .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  that  the d e f e n d a n t  w a s  a p l a y e r  in a s o c i a l  g a m e .

(c) G a m b l i n g  is a v i o l a t i o n  for the  f i r s t  o f f e n s e . G a m b l i n g  is a 

cl as s B m i s d e m e a n o r  for th e s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .

Sec. 1 1 . 6 6 . 2 1 0 .  P R O M O T I N G  G A M B L I N G  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  o f  p r o m o t i n g  g a m b l i n g  in th e f i r s t  d e g r e e  if h e

p r o m o t e s  or  p r o f i t s  f r o m  an u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

(b) P r o m o t i n g  g a m b l i n g  in the f i r s t  d e g r e e  is a c l a s s  G  felony.

Sec. 1 1 . 6 6 . 2 2 0 .  P R O M O T I N G  G A M B L I N G  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  th e c r i m e  o f  p r o m o t i n g  g a m b l i n g  in the s e c o n d  d e g r e e  if

he  p r o m o t e s  o r  p r o f i t s  f r o m  u n l a w f u l  g a m b l i n g .

(b) P r o m o t i n g  g a m b l i n g  in th e s e c o n d  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 6 6 . 2 3 0 .  P O S S E S S I O N  OF G A M B L I N G  R E C O R D S  IN T H E  F I R S T  D E ­

GREE. (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  p o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  

in the f i r s t  d e g r e e  if, w i t h  k n o w l e d g e  o f  its c o n t e n t s  o r  c h a r a c t e r , he  
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p o s s e s s e s  a g a m b l i n g  r e c o r d  o f  a k i n d  c o m m o n l y  u s e d  in the o p e r a t i o n  or 

p r o m o t i o n  o f  an  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

(b) P o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  in t h e  f i r s t  d e g r e e  is a cl ass  

C felony.

Sec. 1 1 . 6 6 . 2 4 0 .  P O S S E S S I O N  O F  G A M B L I N G  R E C O R D S  I N  T H E  S E C O N D  

D E G R E E .  (a) A  p e r s o n  c o m m i t s  the  c r i m e  o f  p o s s e s s i o n  o f  g a m b l i n g  

r e c o r d s  in t h e  s e c o n d  d e g r e e  if, w i t h  k n o w l e d g e  o f  its c o n t e n t s  or 

c h a r a c t e r ,  h e  p o s s e s s e s  a g a m b l i n g  reco rd .

(b) P o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  in th e s e c o n d  d e g r e e  is a c las s 

A  m i s d e m e a n o r .

Sec. 1 1 . 6 6 . 2 5 0 .  A F F I R M A T I V E  D E F E N S E S  A P P L I C A B L E  T O  SECS. 2 30  A N D  

240. (a) It is a n  a f f i r m a t i v e  d e f e n s e  in a p r o s e c u t i o n  u n d e r  sec. 230

o f  this  c h a p t e r  th a t  t h e  g a m b l i n g  r e c o r d  w a s  p o s s e s s e d  b y  t h e  d e f e n d a n t  

s o l e l y  as a p l a y e r .

(b) It is an  a f f i r m a t i v e  d e f e n s e  in a p r o s e c u t i o n  u n d e r  sec. 230 

o r  2 40  o f  t h i s  c h a p t e r  t h a t  the g a m b l i n g  r e c o r d

(1) w a s  n o t  u s e d  or  i n t e n d e d  to b e  u s e d  b y  t h e  d e f e n d a n t  in

th e o p e r a t i o n  o r  p r o m o t i o n  o f  u n l a w f u l  g a m b l i n g ;

(2) w a s  u s e d  o r  i n t e n d e d  to b e  u s e d  b y  th e d e f e n d a n t  in a

s o c i a l  game.

Sec. 1 1 . 6 6 . 2 6 0 .  P O S S E S S I O N  O F  A  G A M B L I N G  D E V I C E .  (a) A  p e r s o n  

c o m m i t s  th e o f f e n s e  o f  p o s s e s s i o n  o f  a g a m b l i n g  d e v i c e  if, w i t h  k n o w­

le d g e  of  the c h a r a c t e r  o f  th e device, h e  m a n u f a c t u r e s ,  sells, t r a n s­

ports, p l a c e s ,  o r  p o s s e s s e s ,  o r  c o n d u c t s  or  n e g o t i a t e s  a t r a n s a c t i o n  

a f f e c t i n g  o r  d e s i g n e d  to a f f e c t  o w n e r s h i p ,  c us t o d y ,  o r  u s e  of, a g a m­

b l i n g  d e v i c e  k n o w i n g  t h a t  th e d e v i c e  is u s e d  or  is to b e  u s e d  in u n­

la w f u l  g a m b l i n g .

(b) It is an a f f i r m a t i v e  d e f e n s e  in a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  th a t  t h e  g a m b l i n g  d e v i c e  p o s s e s s e d  b y  the d e f e n d a n t  w a s  u s e d  or
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i n t e n d e d  to b e  u s e d  o n l y  in a s o c i a l  game.

(c) P o s s e s s i o n  o f  a g a m b l i n g  d e v i c e  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 .6 6. 270 . F O R F E I T U R E .  If u s e d  in v i o l a t i o n  o f  secs. 200 - 

28 0 o f  t his ch ap te r,  the  f o l l o w i n g  p r o p e r t y  s h al l b e  f o r f e i t e d :

(1) a g a m b l i n g  d e v i c e  o r  g a m b l i n g  recor d;

(2) m o n e y , n o t  f o u n d  o n  the person , u s e d  as a b e t  or  stake;

(3) m o n e y  u s e d  as a b e t  or  s t a k e  w h i c h  is f o u n d  o n  the p e r s o n

o f  o n e  w h o  c o n d u c t s , f i n a n c e s , m a n a g e s , s u p e r v i s e s , d i r e c t s , o r  o w n s  all 

o r  p a r t  o f  a n  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

Sec. 1 1 .66 .2 80 . D E F I N I T I O N S . A s  u s e d  in secs. 200 - 28 0 o f  this  

chapter , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c o n t e s t  o f  c h a n c e "  m e a n s  a c o n t e s t , game, g a m i n g  s c h e m e , 

o r  g a m i n g  d e v i c e  in w h i c h  the  o u t c o m e  d e p e n d s  in a m a t e r i a l  d e g r e e  u p o n  

a n  e l e m e n t  o f  c h a n c e , n o t w i t h s t a n d i n g  th a t  the  s k i l l  o f  the  c o n t e s t a n t s  

m a y  a l s o  b e  a factor;

(2) " g a m b l i n g "  m e a n s  t ha t  a p e r s o n  s t a k e s  o r  r i s k s  s o m e t h i n g  j
o f  v a l u e  u p o n  th e o u t c o m e  o f  a c o n t e s t  o f  c h a n c e  o r  a f u t u r e  c o n t i n g e n t  I

e v e n t  n o t  u n d e r  h i s  c o n t r o l  o r  i n f l u e n c e , u p o n  an a g r e e m e n t  or u n d e r­

st a n d i n g  t ha t  h e  or s o m e o n e  e l s e  w i l l  r e c e i v e  s o m e t h i n g  o f  v a l u e  in the

e v e n t  o f  a c e r t a i n  o u t c o m e ; " g a m b l i n g "  does n o t  i n c l u d e

(A) b o n a  fi d e  b u s i n e s s  t r a n s a c t i o n s  v a l i d  u n d e r  t h e  l a w  

o f  c o n t r a c t s  for the  p u r c h a s e  o r  sale  at a f u t u r e  d a t e  o f  s e c u r i­

ties or  c o m m o d i t i e s  a n d  a g r e e m e n t s  to c o m p e n s a t e  fo r loss c a u s e d  b y  

the h a p p e n i n g  o f  c h a n c e , i n c l u d i n g  c o n t r a c t s  o f  i n d e m n i t y  o r  g u a r­

an t y  a n d  life, h e al th , or a c c i d e n t  i n s u r a n c e ; or

(B) p l a y i n g  an a m u s e m e n t  d e v i c e  that

(i) c o n f e r s  o n l y  an i m m e d i a t e  r i g h t  o f  r e p l a y  n o t

e x c h a n g e a b l e  for s o m e t h i n g  o f  v a l u e  o t h e r  t h a n  the  p r i v i l e g e

of  i m m e d i a t e  repla y;  a nd  
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t h e  p r i v i l e g e  o f  i m m e d i a t e  r e p l a y  m a y  b e  c a n c e l l e d  o r  r ev oked;

(3) " g a m b l i n g  d e v i c e "  m e a n s  a n y  device, m a c h i n e ,  p a r a p h e r­

nali a ,  o r  e q u i p m e n t  t h a t  is u s e d  o r  u s a b l e  in the p l a y i n g  p h a s e s  Of 

u n l a w f u l  g a m b l i n g ,  w h e t h e r  it c o n s i s t s  o f  g a m b l i n g  b e t w e e n  p e r s o n s  or 

g a m b l i n g  b y  a p e r s o n  i n v o l v i n g  t he  p l a y i n g  o f  a machine;, " g a m b l i n g  

d e v i c e "  does  n o t  i n c l u d e

(A) l o t t e r y  t i c k e t s ,  p o l i c y  slips, o r  o t h e r  i t e m s  u s e d  

in  the p l a y i n g  p h a s e s  o f  l o t t e r y  or  p o l i c y  sc hemes; o r

(B) a n  a m u s e m e n t  d e v i c e  as d e s c r i b e d  in (2)(B) o f  this

sec tion;

(4) " g a m b l i n g  e n t e r p r i s e "  m e a n s  a g a m b l i n g  b u s i n e s s  w h i c h

(A) i n c l u d e s  f i v e  o r  m o r e  p e r s o n s  w h o  co nd uc t, finance, 

ma n a g e ,  s u p e r v i s e ,  d i r ec t, o r  o w n  a l l  o r  p a r t  of  th e b u s i n e s s ;

(B) h a s  b e e n  o r  r e m a i n s  in s u b s t a n t i a l l y  c o n t i n u o u s  

o p e r a t i o n  fo r a p e r i o d  in e x c e s s  o f  30 d ay s  o r  h a s  a g r o s s  i n c o m e  

o f  $ 2 , 0 0 0  o r  m o r e  in a n y  s i n g l e  day; a n d

(C) is n o t  a  q u a l i f i e d  o r g a n i z a t i o n  u n d e r  A S  0 5 . 1 5 . -  

210 (1 5) , e x c e p t  that, f o r  p u r p o s e s  o f  t his p a r a g r a p h ,  n o  a p p l i c a­

t i o n  f o r  a l i c e n s e  u n d e r  A S  0 5 . 1 5 . 2 1 0 ( 1 5 )  is r e q u i r e d  to be  c o n­

s i d e r e d  a q u a l i f i e d  o r g a n i z a t i o n ;

(5) " g a m b l i n g  r e c o r d "  m e a n s  a n y  w r i t i n g  or p a p e r  o f  a k i n d  

c o m m o n l y  u s e d  in  the o p e r a t i o n  o r  p r o m o t i o n  o f  u n l a w f u l  g a m b l i n g  and  

i n c l u d e s  l o t t e r y  t i c k e t s ,  p o l i c y  slips, o r  o t h e r  w r i t i n g s  o r  p a p e r s  u s e d

in the p l a y i n g  p h a s e s  o f  l o t t e r y  or  p o l i c y  schem es ;

(6) " p l a y e r "  m e a n s  a p e r s o n  w h o  e n g a g e s  in g a m b l i n g  s o l e l y  as 

a c o n t e s t a n t  o r  b e t t o r ,  b e l i e v i n g  t h a t  t h e  r i s k  o f  l o s i n g  a n d  th e c ha nce s 

o f  w i n n i n g  a r e  t h e  s a m e  f o r  a l l  p a r t i c i p a n t s  e x c e p t  for t h e  a d v a n t a g e s

o f  s k i l l  a n d  luck, w i t h o u t  r e c e i v i n g  o r  b e c o m i n g  e n t i t l e d  to r e c e i v e
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a n y  p r o f i t  f r o m  g a m b l i n g  o t h e r  t h a n  p e r s o n a l  g a m b l i n g  w i n n i n g s  a n d  

w i t h o u t  o t h e r w i s e  r e n d e r i n g  a n y  m a t e r i a l  a s s i s t a n c e  to th e e s t a b­

li s h m e n t  , c o n d u c t , or  o p e r a t i o n  o f  t he  p a r t i c u l a r  g a m b l i n g  a c t i v i t y ,  

e x c e p t  that, for p u r p o s e s  o f  this p a r a g r a p h ,  a p e r s o n  w h o  g a m b l e s  at a 

s o c i a l  g a m e  o n  e q u a l  t er ms  w i t h  the o t h e r  p a r t i c i p a n t s  doe s n o t  " o t h e r­

w i s e  r e n d e r  m a t e r i a l  a s s i s t a n c e "  to the e s t a b l i s h m e n t ,  c o n d u c t , or 

o p e r a t i o n  b y  p e r f o r m i n g ,  w i t h o u t  fee o r  r e m u n e r a t i o n ,  ac t s  d i r e c t e d  

t o w a r d s  the a r r a n g e m e n t  or  f a c i l i t a t i o n  of  the  game, s u c h  as i n v i t i n g

p e r s o n s  to play, p e r m i t t i n g  the u s e  of p r e m i s e s  fo r t he  game, o r  s u p p l y -

.
in g c a r d s  o r  o t h e r  e q u i p m e n t  u s e d  in th e game;

(7) " p r o f i t s  f r o m  g a m b l i n g "  m e a n s  t h a t  a pers on , a c t i n g  o t h e r  

t h a n  as a playe r, a c c e p t s  or r e c e i v e s  m o n e y  or o t h e r  p r o p e r t y  u n d e r  an 

a g r e e m e n t  or u n d e r s t a n d i n g  w i t h  a n o t h e r  p e r s o n  b y  w h i c h  h e  p a r t i c i p a t e s  

o r  is to p a r t i c i p a t e  in th e p r o c e e d s  o f  g a m b l i n g ;

(8) " p r o m o t i n g  g a m b l i n g "  m e a n s  t ha t  a p e rso n,  a c t i n g  o t h e r  

t h a n  as a p l a y e r , e n g a g e s  in c o n d u c t  t ha t  m a t e r i a l l y  aid s a n y  f o r m  o f  

g a m bli ng ; c o n d u c t  o f  this n a t u r e  i n c l u d e s

(A) c o n d u c t  d i r e c t e d  t o w a r d  the

(i) c r e a t i o n  or  e s t a b l i s h m e n t  of th e p a r t i c u l a r  

g a m b l i n g  a c t i v i t y  or a c q u i s i t i o n  or  m a i n t e n a n c e  of  p r e m i s e s , 

p a r a p h e r n a l i a ,  e q uip me nt , or a p p a r a t u s  u s e d  in th e g a m b l i n g ;

(ii) c o n d u c t  of  the p l a y i n g  p h a s e s  o f  g a m b l i n g ; or

(iii) a r r a n g e m e n t  o f  the f i n a n c i a l  or  r e c o r d i n g  p h a s e

o f  g a m b l i n g  or  t o w a r d  a n y  o t h e r  p h a s e  o f  its o p e r a t i o n ;  or

'
(B) h a v i n g  c o n t r o l  or r i g h t  o f  c o n t r o l  o v e r  p r e m i s e s  

th a t  are u s e d  w i t h  th e d e f e n d a n t 's k n o w l e d g e  for p u r p o s e s  o f  g a m b­

li n g  a n d  p e r m i t t i n g  the g a m b l i n g  to o c c u r  o r  c o n t i n u e  w i t h o u t  

m a k i n g  an  e f f o r t  to p r e v e n t  its o c c u r r e n c e  o r  c o n t i n u a t i o n ;

(9) " s o c i a l  g a m e "  m e a n s  g a m b l i n g  in a h o m e  w h e r e  n o  h o u s e  
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playe r, h o u s e  bank, o r  h o u s e  o dd s  e x i s t  a n d  w h e r e  t h e r e  is n o  h o u s e  

i n c o m e  f r o m  t h e  o p e r a t i o n  o f  th e game;

(10) " s o m e t h i n g  o f  v a l u e "  m e a n s  a n y  m o n e y  o r  p r o p e r t y ;  an y 

token, o b j e c t ,  o r  a r t i c l e  e x c h a n g e a b l e  f or  m o n e y  or  p r o p e r t y ;  a n d  a n y

f o r m  o f  c r e d i t  o r  p r o m i s e  d i r e c t l y  or  i n d i r e c t l y  c o n t e m p l a t i n g  t r a n s f e r

o f  m o n e y  o r  p r o p e r t y  o r  o f  a n  i n t e r e s t  in m o n e y  o r  p r o p e r t y  o r  i n v o l v i n g  

e x t e n s i o n  o f  a se rv ic e, e n t e r t a i n m e n t ,  o r  p r i v i l e g e  o f  p l a y i n g  at a gam e  

or  s c h e m e  w i t h o u t  charge;

(11) " u n l a w f u l "  m e a n s  n o t  s p e c i f i c a l l y  a u t h o r i z e d  b y  law.

* Sec. 9. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  76. M I S C E L L A N E O U S  O F F E N S E S .

Sec. 1 1 . 7 6 . 1 0 0 .  S E L L I N G  O R  G I V I N G  T O B A C C O  T O  A  M I N O R .  (a) A  

perso n, b e i n g  19 y e a r s  o f  a g e  o r  older, c o m m i t s  the o f f e n s e  o f  s e l l i n g  

o r  g i v i n g  t o b a c c o  to a m i n o r  if h e  k n o w i n g l y  sells, e x c h a n g e s ,  or  gi ves  

c i g a r e t t e s ,  c i g a r s ,  o r  t o b a c c o  to a p e r s o n  u n d e r  16 y e a r s  o f  age.

(b) S e l l i n g  o r  g i v i n g  t o b a c c o  to a m i n o r  is a v i o l a t i o n .

Sec. 1 1 . 7 6 . 1 1 0 .  I N T E R F E R E N C E  W I T H  C O N S T I T U T I O N A L  R I G H T S .  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  i n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  r i g h t s  if

(1) h e  i nj u r e s ,  o p p r e s s e s ,  t h r e a t e n s ,  o r  i n t i m i d a t e s  a n o t h e r  

p e r s o n  w i t h  i n t e n t  to d e p r i v e  t h a t  p e r s o n  o f  a right, p r i v i l e g e ,  or  

i m m u n i t y  in f a c t  g r a n t e d  b y  t he  c o n s t i t u t i o n  or  laws o f  this  state;

(2) h e  i n t e n t i o n a l l y  injures , o p p r e s s e s ,  t h r e a t e n s ,  o r  i n t i m­

idat e s  a n o t h e r  p e r s o n  b e c a u s e  th a t  p e r s o n  h a s  e x e r c i s e d  or  e n j o y e d  a 

right, p r i v i l e g e ,  o r  i m m u n i t y  in f a c t  g r a n t e d  b y  t he  c o n s t i t u t i o n  or 

laws o f  t his sta te;  or

(3) u n d e r  c o l o r  o f  law, o r d i n a n c e ,  or r e g u l a t i o n  o f  this  

s t a t e  o f  a m u n i c i p a l i t y  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  of  thi s state, he 

i n t e n t i o n a l l y  d e p r i v e s  a n o t h e r  o f  a ri gh t,  p r i v i l e g e ,  o r  i m m u n i t y  in 

f a c t  g r a n t e d  b y  t h e  c o n s t i t u t i o n  or  l aw s  o f  thi s state.
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(b) In a p r o s e c u t i o n  u n d e r  this se ction, w h e t h e r  the injury, 

op p r e s s i o n ,  threat, i n t i m i d a t i o n ,  or  d e p r i v a t i o n  c o n c e r n s  a rig ht , p r i ­

vilege,  or i m m u n i t y  g r a n t e d  by the c o n s t i t u t i o n  or laws o f  t his s t a t e  is 

a q u e s t i o n  o f  law.

(c) I n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  r i g h t s  is a c l a s s  A  m i s d e ­

m e a n o r  .

* S e c . 10. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  81. G E N E R A L  P R O V I S I O N S .

A R T I C L E  1. G E N E R A L  P U R P O S E S .

Sec. 1 1. 81 . 1 0 0 .  G E N E R A L  PU RP OSE S.  T h e  g e n e r a l  p u r p o s e s  o f  t hi s  

t i t l e  are to

(1) p r o s c r i b e  c o n d u c t  that u n j u s t i f i a b l y  a n d  i n e x c u s a b l y  

c a u s e s  o r  t h r e a t e n s  s u b s t a n t i a l  h a r m  to i n d i v i d u a l  or p u b l i c  i n t e r e s t s ;

(2) g i v e  f ai r  w a r n i n g  o f  t he n a t u r e  o f  the c o n d u c t  c o n s t i t u­

ti n g  a n  of fe n s e ;  |

(3) d e f i n e  t he  ac t o r  o m i s s i o n  a n d  a c c o m p a n y i n g  c u l p a b l e  

m e n t a l  s t a t e  th a t  c o n s t i t u t e  e a c h  o f f e n s e  a n d  l i m i t  the  c o n d e m n a t i o n  of 

c o n d u c t  as c r i m i n a l  w h e n  it is w i t h o u t  fault; a n d
*

(4) d i f f e r e n t i a t e  o n  r e a s o n a b l e  g r o u n d s  b e t w e e n  s e r i o u s  a n d  

m i n o r  o f f e n s e s .

A R T I C L E  2. A P P L I C A B I L I T Y  O F  C R I M I N A L  S T A T U T E S .

Sec. 1 1 . 8 1 , 2 0 0 .  E F F E C T  O F  A M E N D M E N T  O R  R E P E A L  O F  C R I M I N A L  S T A­

TU T E S  . W h e n  all or  p a r t  o f  a c r i m i n a l  s t a t u t e  is a m e n d e d  o r  r e p e a l e d ,  

the c r i m i n a l  s t a t u t e  o r  p a r t  o f  it so a m e n d e d  o r  r e p e a l e d  r e m a i n s  in 

f o r c e  fo r the p u r p o s e  o f  a u t h o r i z i n g  th e a c c u s a t i o n ,  p r o s e c u t i o n ,  c o n­

vi c t i o n ,  a n d  p u n i s h m e n t  of  a p e r s o n  w h o  v i o l a t e d  the s t a t u t e  o r  p a r t  o f  

it b e f o r e  the e f f e c t i v e  da t e  o f  the a m e n d i n g  or  r e p e a l i n g  Act, u n l e s s  

o t h e r w i s e  s p e c i f i e d  i n  the a m e n d i n g  or r e p e a l i n g  A c t .

Sec. 1 1 . 8 1 . 2 1 0 .  L I M I T A T I O N  ON  A P P L I C A B I L I T Y . T h i s  t i t l e  d oe s  n o t  
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bar, s us p e n d ,  o r  o t h e r w i s e  a f f e c t  a n y  r i g h t  to or  l i a b i l i t y  f or  damages, 

p e n a l t y ,  f o r f e i t u r e ,  or  o t h e r  r e m e d y  a u t h o r i z e d  b y  l a w  to b e  r e c o v e r e d  

o r  e n f o r c e d  i n  a c i v i l  acti on , r e g a r d l e s s  o f  w h e t h e r  the  c o n d u c t  i n­

v o l v e d  i n  th e p r o c e e d i n g  c o n s t i t u t e s  a n  o f f e n s e  d e f i n e d  in  this title.

Sec. 1 1 . 8 1 . 2 2 0 .  A L L  O F F E N S E S  D E F I N E D  B Y  S T A T U T E .  No c o n d u c t  

c o n s t i t u t e s  a n  o f f e n s e  u n l e s s  it is m a d e  an  o f f e n s e

(1) b y  t h i s  title;

(2) b y  a s t a t u t e  o u t s i d e  thi s title; or

(3) b y  a r e g u l a t i o n  a u t h o r i z e d  b y  a n d  l a w f u l l y  a d o p t e d  u n d e r

a statut e.

A R T I C L E  3. C L A S S I F I C A T I O N  OF  O F F E N S E S .

Sec. 1 1 . 8 1 . 2 5 0 .  C L A S S I F I C A T I O N  O F  O F F E N S E S .  (a) F o r  p u r p o s e s  of

s e n t e n c i n g  u n d e r  A S  12.55, al l o f f e n s e s  d e f i n e d  in this title, ex c e p t

m u r d e r  in  t h e  f i r s t  a n d  s e c o n d  d e g r e e  a n d  k i d n a p p i n g ,  a r e  c l a s s i f i e d  on 

th e b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  to th e ty p e  of  i n j u r y  c h a r a c­

t e r i s t i c a l l y  c a u s e d  o r  r i s k e d  b y  c o m m i s s i o n  of  th e o f f e n s e  a n d  the 

c u l p a b i l i t y  o f  t h e  o f f e n d e r .  E x c e p t  for m u r d e r  in the f i r s t  a n d  s e c o n d  

d e g r e e  a n d  k i d n a p p i n g ,  th e o f f e n s e s  in this t i t l e  are c l a s s i f i e d  into 

t he  f o l l o w i n g  c a t e g o r i e s :

(1) c l a s s  A  f e l o ni es , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n­

du c t  r e s u l t i n g  in  s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  o f  

s e r i o u s  p h y s i c a l  i n j u r y  to a p e r so n;

(2) c l a s s  B fe l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n­

du c t  r e s u l t i n g  i n  l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n  t h a n  c l a s s  A  

fe l o n i e s ,  a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s ,  o r  a g g r a v a t e d  

o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  order;

(3) c l a s s  C fe l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n­

d u c t  s e r i o u s  e n o u g h  to d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  b u t  n o t  s e r i o u s  

e n o u g h  to b e  c l a s s i f i e d  as A  o r  B f e l o ni es ;
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(4) cl as s A  m i s d e m e a n o r s , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

less  s e v e r e  v i o l e n c e  a g a i n s t  a perso n, less s e r i o u s  o f f e n s e s  a g a i n s t  

p r o p e r t y  in te r e s t s ,  less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  

o r  order, or less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a n d  d e c e n c y  

t h a n  f e l o n i e s ;

(5) cl as s B m i s d e m e a n o r s , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  a 

m i n o r  r i s k  o f  p h y s i c a l  i n j u r y  to a pers on , m i n o r  o f f e n s e s  a g a i n s t  p r o ­

p e r t y  i n t e r e s t s , m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  or orde r,  

o r  m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a n d  d ec ency;

(6) v i o l a t i o n s , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t  i n ­

a p p r o p r i a t e  to a n  o r d e r l y  s o c i e t y  b u t  w h i c h  do n o t  d e n o t e  c r i m i n a l i t y  in 

t h e i r  c o m m i s s i o n ,

(b) T h e  c l a s s i f i c a t i o n  of  e a c h  f e l o n y  d e f i n e d  in  this t i t l e , e x ­

ce p t  m u r d e r  in the f i r s t  a n d  s e c o n d  d e g r e e  a n d  k i d n a p p i n g ,  is d e s i g n a t e d  

in the s e c t i o n  d e f i n i n g  i t . A  f e l o n y  u n d e r  A l a s k a  l a w  d e f i n e d  o u t s i d e  

th i s  t i t l e  f or w h i c h  no  p e n a l t y  is s p e c i f i c a l l y  p r o v i d e d  is a c l a s s  C 

f e l o n y .

(c) Th e c l a s s i f i c a t i o n  o f  e a c h  m i s d e m e a n o r  d e f i n e d  in this t i t l e  

is d e s i g n a t e d  in th e s e c t i o n  d e f i n i n g  i t . A  m i s d e m e a n o r  u n d e r  A l a s k a  

l a w  d e f i n e d  o u t s i d e  this t i t l e  for w h i c h  n o  p e n a l t y  is p r o v i d e d  is a 

c l a s s  A  m i s d e m e a n o r .

A R T I C L E  4, G E N E R A L  P R I N C I P L E S  OF J U S T I F I C A T I O N .

Sec. 11.81 .3 00.  J U S T I F I C A T I O N :  D E F E N S E . In a n y  p r o s e c u t i o n  fo r

an  of fe n s e ,  j u s t i f i c a t i o n  as p r o v i d e d  in secs. 320 - 4 3 0  o f  this c h a p t e r  

is a d efe ns e.

Sec. 1 1. 81. 32 0.  J U S T I F I C A T I O N :  N E C E S S I T Y .  C o n d u c t  w h i c h  w o u l d

o t h e r w i s e  be a n  o f f e n s e  is j u s t i f i e d  b y  r e a s o n  o f  n e c e s s i t y  to the  

e x t e n t  p e r m i t t e d  b y  c o m m o n  l a w  w h e n

(1) n e i t h e r  t hi s  t i t l e  n o r  a n y  o t h e r  s t a t u t e  d e f i n i n g  t he 
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o f f e n s e  p r o v i d e s  e x e m p t i o n s  o r  d e f e n s e s  d e a l i n g  w i t h  the  j u s t i f i c a t i o n  

of  n e c e s s i t y  in th e s p e c i f i c  s i t u a t i o n  invo lv ed ; a n d

(2) a l e g i s l a t i v e  i n t e n t  to e x c l u d e  the j u s t i f i c a t i o n  of  

n e c e s s i t y  d oe s  n o t  o t h e r w i s e  p l a i n l y  appear.

Sec. 1 1 . 8 1 . 3 3 0 .  J U S T I F I C A T I O N :  U S E  t)F N O N D E A D L Y  F O R C E  IN D E F E N S E

OF  SELF. (a) A  p e r s o n  m a y  u s e  n o n d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  

a n d  to th e e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to d e f e n d  h i m s e l f  

f r o m  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to be  the u s e  o f  u n l a w f u l  f o r c e  b y  the 

o t h e r  p e r so n, u n l e s s

(1) th e f o r c e  i n v o l v e d  w a s  the p r o d u c t  o f  m u t u a l  c o m b a t  no t 

a u t h o r i z e d  b y  law;

(2) th e p e r s o n  c l a i m i n g  the d e f e n s e  o f  j u s t i f i c a t i o n  p r o v o k e d  

the  o t h e r  p e r s o n ' s  c o n d u c t  w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to the 

o t h e r  p e rs on;  o r

(3) the p e r s o n  c l a i m i n g  the  d e f e n s e  o f  j u s t i f i c a t i o n  w a s  the 

i n i t i a l  a g g r e s s o r .

(b) In c i r c u m s t a n c e s  d e s c r i b e d  in (1) - (3) o f  (a) o f  this s e c­

tion, t h e  p e r s o n  c l a i m i n g  the  d e f e n s e  o f  j u s t i f i c a t i o n  m a y  u s e  n o n d e a d l y

f o r c e  if h e  h a s  w i t h d r a w n  f r o m  th e e n c o u n t e r  a n d  e f f e c t i v e l y  c o m m u n i­

ca t e d  h i s  w i t h d r a w a l  to th e o t h e r  pers on , b u t  the o t h e r  p e r s o n  p e r s i s t s  

in c o n t i n u i n g  th e i n c i d e n t  b y  the  u s e  o f  u n l a w f u l  force.

Sec. 1 1 . 8 1 . 3 3 5 .  J U S T I F I C A T I O N :  U S E  OF  D E A D L Y  F O R C E  IN D E F E N S E  OF

SELF. (a) E x c e p t  as p r o v i d e d  in (b) o f  this section, a p e r s o n  m a y  use  

d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t

(1) t he  u s e  o f  n o n d e a d l y  f o r c e  is j u s t i f i e d  u n d e r  sec. 330 of

this  ch ap t e r ;  a n d

(2) t h e  p e r s o n  r e a s o n a b l y  b e l i e v e s  the u s e  o f  d e a d l y  f o r c e  is 

n e c e s s a r y  to d e f e n d  h i m s e l f  f r o m  death, s e r i o u s  p h y s i c a l  injury, k i d ­

nap p i n g ,  s e x u a l  a s s a u l t  in t h e  f i r s t  d e g r e e  u n d e r  A S  1 1 . 4 1 . 4 1 0 ( a ) ( 1 )  or
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(b) A  p e r s o n  m a y  n o t  u s e  d e a d l y  f o r c e  u n d e r  thi s s e c t i o n  if he  

k n o w s  th a t  h e  c a n  w i t h  c o m p l e t e  s a f e t y  as to h i m s e l f  a n d  o t h e r s  a v o i d  

the n e c e s s i t y  o f  so d o i n g  b y  r e t r e a t i n g ,  e x c e p t  t h e r e  is n o  d u t y  to 

r e t r e a t  if th e p e r s o n  is

(1) on  p r e m i s e s  w h i c h  he  o w n s  or  w h i c h  a r e  l e a s e d  to h i m  a n d  

h e  is n o t  the i n i t i a l  a g g r e s s o r ; or

(2) a p e a c e  o f f i c e r  a c t i n g  w i t h i n  the s c o p e  a n d  a u t h o r i t y  o f

his  e m p l o y m e n t  or  a p e r s o n  a s s i s t i n g  a p e a c e  o f f i c e r  u n d e r  sec. 380 of 

this c h a p t e r .

Sec. 11.81. 34 0.  J U S T I F I C A T I O N :  U S E  O F  F O R C E  IN D E F E N S E  O F  A  T H I R D

P E R S O N . A  p e r s o n  m a y  u s e  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to th e 

extent, h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to d e f e n d  a t h i r d  p e r s o n  

when, u n d e r  th e c i r c u m s t a n c e s  as the p e r s o n  c l a i m i n g  t he  d e f e n s e  o f  

j u s t i f i c a t i o n  r e a s o n a b l y  b e l i e v e s  t h e m  to be, the t h i r d  p e r s o n  w o u l d  be 

j u s t i f i e d  u n d e r  sec. 330 or 335 o f  thi s c h a p t e r  in u s i n g  tha t  d e g r e e  of 

f orc e to d e f e n d  h im sel f.

Sec. 1 1.81.350. J U S T I F I C A T I O N :  USE  O F  F O R C E  IN D E F E N S E  O F  P R O­

P E R T Y  A N D  P R E M I S E S . (a) A  p e r s o n  m a y  u s e  n o n d e a d l y  f o r c e  u p o n  a n o t h e r

p e r s o n  w h e n  a n d  to the  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to 

t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to be the c o m m i s s i o n  or a t t e m p t e d  

c o m m i s s i o n  b y  the o t h e r  p e r s o n  of  an  u n l a w f u l  t a k i n g  o r  d a m a g i n g  of  

p r o p e r t y  o r  s e r v i c e s .

(b) A  p e r s o n  m a y  u s e  d e a d l y  f o r c e  u p o n  a n o t h e r  w h e n  a n d  to t h e  e x­

ten t  he  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  w h a t  he  r e a s o n a b l y  

b e l i e v e s  to b e  the c o m m i s s i o n  o r  a t t e m p t e d  c o m m i s s i o n  o f  a r s o n  u p o n  a 

d w e l l i n g  or  o c c u p i e d  bu i l d i n g .

(c) A  p e r s o n  in p o s s e s s i o n  or c o n t r o l  of a n y  p r e m i s e s , o r  an 

e x p r e s s  o r  i m p l i e d  a g e n t  of  th a t  perso n, m a y  u s e
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(1) n o n d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the 

e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  w h a t  he  r e a s o n­

a b l y  b e l i e v e s  to b e  the  c o m m i s s i o n  o r  a t t e m p t e d  c o m m i s s i o n  b y  t h e  o t h e r  

p e r s o n  o f  c r i m i n a l  t r e s p a s s  in a n y  d e g r e e  u p o n  t h e  p r e m i s e s ;

(2) d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to th e e x t e n t  

h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  w h a t  h e  r e a s o n a b l y  

b e l i e v e s  to b e  a b u r g l a r y  in a n y  d e g r e e  o c c u r r i n g  in a n  o c c u p i e d  d w e l l -  ; 

i n g  o r  b u i l d i n g .

(d) A  p e r s o n  m a y  u s e  d e a d l y  f o r c e  u n d e r  c i r c u m s t a n c e s  d e s c r i b e d  in

(a)or ( c ) (1) o f  t hi s  s e c t i o n  o n l y  w h e n  a n d  to th e e x t e n t  th e u s e  of 

d e a d l y  f o r c e  is j u s t i f i e d  u n d e r  o t h e r  s e c t i o n s  o f  thi s c ha pt er.

Sec. 1 1 . 8 1 . 3 7 0 .  J U S T I F I C A T I O N :  U S E  O F  F O R C E  BY A  P E A C E  O F F I C E R  IN;

M A K I N G  A N  A R R E S T  O R  T E R M I N A T I N G  A N  ESCA PE . (a) In a d d i t i o n  to u s i n g  

f o r c e  j u s t i f i e d  u n d e r  o t h e r  s e c t i o n s  of  th i s  ch ap ter , a p e a c e  o f f i c e r  

m a y  u s e  n o n d e a d l y  f o r c e  a n d  m a y  t h r e a t e n  to u s e  d e a d l y  f o r c e  w h e n  a n d  to: 

t h e  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to m a k e  a n  arres t,  to 

t e r m i n a t e  a n  e s c a p e  or  a t t e m p t e d  e s c a p e  f r o m  cu st ody , o r  to m a k e  a 

l a w f u l  stop. H e  m a y  u s e  d e a d l y  f o r c e  o n l y  w h e n  a n d  to the e x t e n t  he 

r e a s o n a b l y  b e l i e v e s  t h e  u s e  o f  d e a d l y  f o r c e  is n e c e s s a r y  to m a k e  the 

a r r e s t  o r  t e r m i n a t e  th e e s c a p e  o r  a t t e m p t e d  e s c a p e  f r o m  c u s t o d y  o f  a 

p e r s o n  h e  r e a s o n a b l y  b e l i e v e s

(1) h a s  c o m m i t t e d  o r  a t t e m p t e d  to c o m m i t  a f e l o n y  w h i c h  i n­

v o l v e d  t h e  u s e  o f  f o r c e  a g a i n s t  a p e rs on;

(2) h a s  e s c a p e d  o r  is a t t e m p t i n g  to e s c a p e  f r o m  c u s t o d y  w h i l e

in p o s s e s s i o n  o f  a f i r e a r m  o n  o r  a b o u t  h i s  p e r so n; or

(3) m a y  o t h e r w i s e  e n d a n g e r  l i f e  o r  i n f l i c t  s e r i o u s  p h y s i c a l

i n j u r y  u n l e s s  a r r e s t e d  w i t h o u t  delay.

(b) T h e  u s e  o f  f o r c e  i n  m a k i n g  a n  a r r e s t  o r  st o p  is n o t  j u s t i f i e d  : 

u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  p e a c e  o f f i c e r  r e a s o n a b l y  b e l i e v e s  the
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a r r e s t  o r  s t o p  is lawful.

(c) N o t h i n g  in this s e c t i o n  p r o h i b i t s  or  r e s t r i c t s  a p e a c e  o f f i c e r  

in p r e p a r i n g  to u s e  o r  t h r e a t e n i n g  to u s e  a d a n g e r o u s  i n s t r u m e n t .

Sec. 1 1 . 8 1 . 3 8 0 .  J U S T I F I C A T I O N :  U S E  OF  F O R C E  BY  P R I V A T E  P E R S O N

A S S I S T I N G  A N  A R R E S T  O R  T E R M I N A T I N G  A N  E S C A P E . (a) E x c e p t  as p r o v i d e d

in (b) o f  thi s sec tion, a p e r s o n  w h o  h a s  b e e n  d i r e c t e d  b y  a p e r s o n  h e  

r e a s o n a b l y  b e l i e v e s  to b e  a p e a c e  o f f i c e r  to a s s i s t  h i m  in m a k i n g  an 

a r r e s t  or  t e r m i n a t i n g  o r  p r e v e n t i n g  an e s c a p e  m a y  u s e  n o n d e a d l y  f o r c e  

w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to c a r r y  o u t  

the  p e a c e  o f f i c e r ' s  di rec t i o n .  A  p e r s o n  m a y  u s e  d e a d l y  f o r c e  u n d e r  t hi s  

s e c t i o n  o n l y  w h e n  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to c a r r y  o u t  t h e  

p e a c e  o f f i c e r 's d i r e c t i o n  to u s e  d e a d l y  force.

(b) T h e  u s e  o f  f o r c e  u n d e r  (a) o f  this s e c t i o n  is n o t  j u s t i f i e d  if 

th e p e r s o n  b e l i e v e s  th a t  the p e a c e  o f f i c e r  is n o t  j u s t i f i e d  in u s i n g  

t ha t  d e g r e e  o f  f o r c e  u n d e r  t he  c i r c u m s t a n c e s .

Sec. 1 1. 81 . 3 9 0 .  U S E  O F  F O R C E  B Y  A  P R I V A T E  P E R S O N  IN M A K I N G  A R R E S T  

O R  T E R M I N A T I N G  A N  E S C A P E . In a d d i t i o n  to u s i n g  f o r c e  j u s t i f i e d  u n d e r  

o t h e r  s e c t i o n s  o f  this c h a p t e r , a p e rs on , a c t i n g  o n  h i s  o w n  a cco u n t ,  m a y

u s e  n o n d e a d l y  f o r c e  to m a k e  the a r r e s t  o r  t e r m i n a t e  the  e s c a p e  or

a t t e m p t e d  e s c a p e  f r o m  c u s t o d y  o f  a p e r s o n  w h o  h e  r e a s o n a b l y  b e l i e v e s  has  

c o m m i t t e d  a m i s d e m e a n o r  in hi s p r e s e n c e  o r  a f e l o n y  w h e n  a n d  to the 

e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to m a k e  tha t  a r r e s t  or  t e r­

m i n a t e  th a t  e s c a p e  o r  a t t e m p t e d  e s c a p e  f r o m  cus to dy . H e  m a y  u s e  d e a d l y  

f o r c e  u n d e r  t hi s  s e c t i o n  o n l y  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  

b e l i e v e s  th e u s e  o f  d e a d l y  f o r c e  is n e c e s s a r y  to m a k e  the a r r e s t  or 

t e r m i n a t e  t h e  e s c a p e  o r  a t t e m p t e d  e s c a p e  f r o m  c u s t o d y  o f  a p e r s o n  he 

r e a s o n a b l y  b e l i e v e s

(1) ha s c o m m i t t e d  or  a t t e m p t e d  to c o m m i t  a f e l o n y  w h i c h  i n­

v o l v e d  t he u s e  o f  f o r c e  a g a i n s t  a pe r s o n ;  or
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(2) has  e s c a p e d  o r  is a t t e m p t i n g  to e s c a p e  f r o m  c u s t o d y  while;

in  p o s s e s s i o n  o f  a f i r e a r m  o n  o r  a b o u t  h i s  p e rs on.

Sec. 1 1 . 8 1 . 4 0 0 .  J U S T I F I C A T I O N :  U S E  O F  F O R C E  IN R E S I S T I N G  O R

I N T E R F E R I N G  W I T H  A R R E S T .  (a) A  p e r s o n  m a y  n o t  u s e  f o r c e  to r e s i s t  the 

a r r e s t  o f  h i m s e l f  o r  i n t e r f e r e  w i t h  the  a r r e s t  o f  a n o t h e r  b y  a p e a c e  

o f f i c e r  w h o  is k n o w n  b y  him, or  r e a s o n a b l y  a p p e a r s ,  to b e  a p e a c e  o f f i­

cer, w h e t h e r  t h e  a r r e s t  is l a w f u l  o r  u n l a w f u l ,  u n l e s s

(1) th e f o r c e  u s e d  by  th e p e a c e  o f f i c e r  e x c e e d s  th a t  a l l o w e d  

u n d e r  sec. 3 7 0  o f  t hi s  c h a p t e r ;  o r

(2) t h e  p e r s o n  r e s i s t e d  t h e  a r r e s t  o f  h i m s e l f  a n d

(A) t h e  a r r e s t  w a s  u n l a w f u l ;

(B) t h e  p e r s o n  k n e w  th e a r r e s t  to b e  u n l a w f u l ;  a n d

(C) t h e  p e r s o n  d i d  n o t  u s e  d e a d l y  f o r c e  in r e s i s t i n g  the

arres t.

(b) T h e  u s e  o f  f o r c e  j u s t i f i e d  u n d e r  t h i s  s e c t i o n  in r e s i s t i n g

a r r e s t  o r  i n t e r f e r i n g  w i t h  the  a r r e s t  o f  a n o t h e r  m a y  n o t  e x c e e d  th e u s e

o f  f o r c e  j u s t i f i e d  u n d e r  sec. 330 o r  335 o f  th i s  ch apter.

Sec. 1 1 . 8 1 . 4 1 0 .  J U S T I F I C A T I O N :  U S E  O F  F O R C E  BY  G U A R D S .  (a) In

a d d i t i o n  to u s i n g  f o r c e  j u s t i f i e d  u n d e r  o t h e r  s e c t i o n s  o f  t hi s  cha pter, 

a g u a r d  o r  p e a c e  o f f i c e r  e m p l o y e d  in a c o r r e c t i o n a l  f a c i l i t y  may, if 

a u t h o r i z e d  b y  r e g u l a t i o n s  a d o p t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  Social; 

S e r v i c e s , u s e  n o n d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t  

r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o p r i a t e  to m a i n t a i n  order.

(b) E x c e p t  as p r o v i d e d  in (c) o f  t his s ec t i o n ,  a g u a r d  o r  p e a c e  

o f f i c e r  e m p l o y e d  i n  a c o r r e c t i o n a l  f a c i l i t y  o r  a p e a c e  o f f i c e r  in the 

i m m e d i a t e  v i c i n i t y  o f  a  c o r r e c t i o n a l  f a c i l i t y  at t h e  ti m e  o f  an  e s c a p e  

f r o m  t he f a c i l i t y  m a y  u s e  d e a d l y  f o r c e  w h e n  a n d  to the e x t e n t  h e  r e a s o n­

a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  t h e  e s c a p e  or a t t e m p t e d  e s c a p e  

o f  a p r i s o n e r  f r o m  t h e  c o r r e c t i o n a l  f a c i l i t y .

-85- SCS C S H B  661 a m  S



1

2

3
4
5

6

7

8

9
10

11

12

13
14
15

16

17

18
19
20

21

22

23

24

25

26
27
28
29_

(c) T h e  u s e  o f  d e a d l y  f o r c e  u n d e r  (b) o f  this s e c t i o n  is n o t  

j u s t i f i e d  if th e g u a r d  or  p e a c e  o f f i c e r  k n o w s  th a t  the  p r i s o n e r  w a s  

u n d e r  o f f i c i a l  d e t e n t i o n  in the c o r r e c t i o n a l  f a c i l i t y  o n  a c h a r g e  o f  a 

m i s d e m e a n o r  a n d  doe s n o t  b e l i e v e  t ha t  th e p r i s o n e r  is a r m e d  w i t h  a 

firearm, in w h i c h  e v e n t  o n l y  n o n d e a d l y  f o r c e  m a y  b e  used.

See. 1 1 .81 ,4 20 . J U S T I F I C A T I O N :  P E R F O R M A N C E  OF  P U B L I C  DUTY. (a)

U n l e s s  i n c o n s i s t e n t  w i t h  s e c s . 320 - 4 1 0  of  thi s ch ap ter , c o n d u c t  w h i c h  

w o u l d  o t h e r w i s e  c o n s t i t u t e  a n  o f f e n s e  is j u s t i f i e d  w h e n  it is r e q u i r e d  

o r  a u t h o r i z e d  b y  l a w  o r  b y  a j u d i c i a l  decre e,  j u d g m e n t , o r  o r d e r .

(b) T h e  j u s t i f i c a t i o n  a f f o r d e d  b y  this s e c t i o n  a l s o  a p p l i e s  w h e n

(1) the p e r s o n  r e a s o n a b l y  b e l i e v e s  his  c o n d u c t  to b e  r e q u i r e d

or  a u t h o r i z e d  b y  a decree, j u d g m e n t , o r  o r d e r  o f  a c o u r t  o f  c o m p e t e n t
'

j u r i s d i c t i o n  or in the  l a w f u l  e x e c u t i o n  of  l e g a l  p r o c e s s , n o t w i t h s t a n d­

ing l a c k  o f  j u r i s d i c t i o n  o f  the c o u r t  o r  d e f e c t  in the leg al  p r o c e s s ; or

(2) th e p e r s o n  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to b e  r e q u i r e d  

or  a u t h o r i z e d  to a s s i s t  a p e a c e  o f f i c e r  in the p e r f o r m a n c e  of  h i s  d u t i e s , 

n o t w i t h s t a n d i n g  t ha t  th e o f f i c e r  e x c e e d e d  h i s  au th o r i t y .

Sec. 1 1. 81 . 4 3 0 .  J U S T I F I C A T I O N :  U S E  O F  F O R C E , S P E C I A L  R E L A T I O N­

SHI P S  . (a) T h e  u s e  o f  f o r c e  u p o n  a n o t h e r  p e r s o n  t ha t  w o u l d  o t h e r w i s e

c o n s t i t u t e  an  o f f e n s e  is j u s t i f i e d  u n d e r  a n y  o f  the  f o l l o w i n g  c i r c u m­

sta n c e s  :

(1) W h e n  a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o - 

p r i a t e  to p r o m o t e  th e w e l f a r e  o f  t he c h i l d  o r  i n c o m p e t e n t  p e r so n,  a 

paren t, gu a r d i a n ,  or o t h e r  p e r s o n  e n t r u s t e d  w i t h  th e c a r e  a n d  s u p e r - 

vi s io n o f  a c h i l d  u n d e r  18 y e a r s  o f  a g e  or  a n  i n c o m p e t e n t  p e r s o n  m a y  u s e  

r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  f o r c e  u p o n  t h a t  c h i l d  o r  i n c o m­

p e t e n t  person .

(2) W h e n  a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o­

pr i a t e  to m a i n t a i n  o r d e r  a n d  w h e n  th e u s e  o f  f o r c e  is c o n s i s t e n t  w i t hSCS CSHB 661 am S -86-
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the  w e l f a r e  o f  t h e  s t u d e n t s ,  a t e a c h e r  may, if a u t h o r i z e d  b y  s ch o o l  

r e g u l a t i o n s  a n d  t h e  p r i n c i p a l  o f  t he  school, u s e  r e a s o n a b l e  a n d  a p p r o­

p r i a t e  n o n d e a d l y  f o r c e  u p o n  a st udent. If a u t h o r i z e d  b y  s c h o o l  r e g u l a­

ti o n s  a n d  t h e  p r i n c i p a l  o f  the school, a t e a c h e r  m a y  u s e  n o n d e a d l y  force 

u n d e r  this p a r a g r a p h  in a n y  s i t u a t i o n  in w h i c h  h e  is r e s p o n s i b l e  for the 

s u p e r v i s i o n  o f  s t u d e n t s .  A  t e a c h e r  e m p l o y e d  b y  a s c h o o l  bo ard , i n­

c l u d i n g  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s c h o o l  boa rd , m a y  u s e  

n o n d e a d l y  f o r c e  u n d e r  t hi s  p a r a g r a p h  o n l y  i f  the s c h o o l  r e g u l a t i o n s  

a u t h o r i z i n g  the  u s e  o f  f o r c e  h a v e  b e e n  a d o p t e d  b y  the s c h o o l  bo ard .

(3) W h e n  a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o­

p r i a t e  to m a i n t a i n  o r d e r ,  a p e r s o n  r e s p o n s i b l e  f or  the m a i n t e n a n c e  o f  

o r d e r  in a c o m m o n  c a r r i e r  o f  p a s s e n g e r s ,  or  a p e r s o n  a c t i n g  u n d e r  his 

d i r e c t i o n ,  m a y  u s e  r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  force.

(4) W h e n  a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  to p r e v e n t  a 

su ic id e,  a p e r s o n  w h o  r e a s o n a b l y  b e l i e v e s  t ha t  a n o t h e r  is i m m i n e n t l y  

a b o u t  to c o m m i t  s u i c i d e  m a y  u s e  r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  

f o r c e  u p o n  t h a t  pe r s o n .

(5) A  l i c e n s e d  p h y s i c i a n ,  p a r a m e d i c ,  o r  r e g i s t e r e d  nur s e ,  or 

a p e r s o n  a c t i n g  u n d e r  h i s  d i r e c t i o n ,  o r  a n y  p e r s o n  w h o  r e n d e r s  e m e r g e n c y  

c a r e  at th e s c e n e  o f  a n  e m e r g e n c y ,  m a y  u s e  r e a s o n a b l e  a n d  a p p r o p r i a t e  

n o n d e a d l y  f o r c e  f o r  t h e  p u r p o s e  o f  a d m i n i s t e r i n g  a r e c o g n i z e d  a n d  lawf ul  

f o r m  o f  t r e a t m e n t  w h i c h  is r e a s o n a b l y  a d a p t e d  to p r o m o t i n g  the p h y s i c a l  

o r  m e n t a l  h e a l t h  o f  t h e  p a t i e n t  if

(A) t h e  t r e a t m e n t  is a d m i n i s t e r e d  w i t h  the  c o n s e n t  of 

the p a t i e n t  or, if th e p a t i e n t  is a c h i l d  u n d e r  18 y e a r s  o f  a g e  or 

an  i n c o m p e t e n t  p e r s o n ,  w i t h  the c o n s e n t  o f  h i s  p a re nt,  g u a r d i a n ,  or 

o t h e r  p e r s o n  e n t r u s t e d  w i t h  his c a r e  a n d  s u p e r v i s i o n ;  or

(B) t h e  t r e a t m e n t  is a d m i n i s t e r e d  in a n  e m e r g e n c y  if the 

p e r s o n  a d m i n i s t e r i n g  th e t r e a t m e n t  r e a s o n a b l y  b e l i e v e s  t h a t  n o  o n e
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c o m p e t e n t  to c o n s e n t  can  b e  c o n s u l t e d  u n d e r  the c i r c u m s t a n c e s  a n d  

that  a r e a s o n a b l e  pers on , w i s h i n g  to s a f e g u a r d  th e w e l f a r e  o f  the 

pa tient, w o u l d  c on sent.

(b) A  p e r s o n  w h o  r a i s e s  a d e f e n s e  u n d e r  ( a ) (1) o f  this s e c t i o n  a n d  

c l a i m s  th a t  the p e r s o n  u p o n  w h o m  f o r c e  w a s  u s e d  w a s  an  i n c o m p e t e n t  

p e r s o n  h a s  the b u r d e n  o f  e s t a b l i s h i n g  b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e  

t h a t , at the, t i m e  fo rc e w a s  used, the p e r s o n  u p o n  w h o m  the f o r c e  w a s  

u s e d  was  an i n c o m p e t e n t  person.

Sec. 1 1. 81 .4 40.  DURES S.  (a) In a n y  p r o s e c u t i o n  fo r an of fe n s e ,  

it is a n  a f f i r m a t i v e  d e f e n s e  th a t  the d e f e n d a n t  e n g a g e d  in the p r o -  

s c r i b e d  c o n d u c t  b e c a u s e  h e  w a s  c o e r c e d  to do so b y  the u s e  o f  u n l a w f u l  

f o r c e  u p o n  h i m  o r  a t h i r d  person, w h i c h  f o r c e  a r e a s o n a b l e  p e r s o n  i n  hi s 

s i t u a t i o n  w o u l d  h a v e  b e e n  u n a b l e  to r e s i s t .

(b) Th e d e f e n s e  o f  d u r e s s  is n o t  a v a i l a b l e  w h e n  a p e r s o n  r e c k l e s s­

ly p l a c e s  h i m s e l f  in a s i t u a t i o n  in w h i c h  it is p r o b a b l e  th a t  h e  w i l l  b e  

s u b j e c t  to d u r e s s .

Sec. 1 1 .8 1. 45 0. E N T R A P M E N T . In. a n y  p r o s e c u t i o n  for an  o f f e n s e ,  it 

is an a f f i r m a t i v e  d e f e n s e  that, in o r d e r  to o b t a i n  e v i d e n c e  o f  the 

c o m m i s s i o n  o f  an of fense, a p u b l i c  l a w  e n f o r c e m e n t  o f f i c i a l  o r  a p e r s o n  

w o r k i n g  in c o o p e r a t i o n  w i t h  h i m  i n d u c e d  th e d e f e n d a n t  to c o m m i t  the 

o f f e n s e  by  p e r s u a s i o n  or  i n d u c e m e n t  as w o u l d  b e  e f f e c t i v e  to p e r s u a d e  a n  

a v e r a g e  person, o t h e r  t h a n  o n e  w h o  is r e a d y  a n d  w i l l i n g ,  to c o m m i t  the 

off e n s e .  I n d u c e m e n t  o r  p e r s u a s i o n  w h i c h  w o u l d  i n d u c e  o n l y  a p e r s o n  

e n g a g e d  in a n  h a b i t u a l  c o u r s e  of u n l a w f u l  c o n d u c t  for g a i n  o r  p r o f i t  

d o e s  n o t  c o n s t i t u t e  e n t r a p m e n t .

A R T I C L E  5. G E N E R A L  P R I N C I P L E S  O F  C R I M I N A L  L I A B I L I T Y .

Sec. 11. 81 . 6 0 0 .  G E N E R A L  R E Q U I R E M E N T S  O F  C U L P A B I L I T Y .  (a) Th e 

m i n i m a l  r e q u i r e m e n t  for c r i m i n a l  l i a b i l i t y  is the p e r f o r m a n c e  b y  a 

p e r s o n  o f  c o n d u c t  w h i c h  i n c l u d e s  a v o l u n t a r y  act  o r  the o m i s s i o n  to p e r -
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(b) A  p e r s o n  is n o t  g u i l t y  o f  a n  o f f e n s e  u n l e s s  h e  a c t s  w i t h  a 

c u l p a b l e  m e n t a l  s t a t e  w i t h  r e s p e c t  to e a c h  e l e m e n t  o f  t h e  o ff en se,  

e x c e p t  t ha t

(1) n o  c u l p a b l e  m e n t a l  s t a t e  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to 

a n y  e l e m e n t  o f  a n  o f f e n s e  if t h e  d e s c r i p t i o n  o f  t he  o f f e n s e  d oe s  n o t  

s p e c i f y  a c u l p a b l e  m e n t a l  s t a t e  a n d  th e o f f e n s e  is

(A) a v i o l a t i o n ;  or

(B) d e s i g n a t e d  as o n e  o f  " s t r i c t  l i a b i l i t y " ;

(2) n o  c u l p a b l e  m e n t a l  s t a t e  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to a 

p a r t i c u l a r  e l e m e n t  o f  t h e  o f f e n s e  if a n  i n t e n t  to d i s p e n s e  w i t h  the 

c u l p a b l e  m e n t a l  s t a t e  r e q u i r e m e n t  f o r  t h a t  e l e m e n t  c l e a r l y  ap pears.

Sec. 1 1 . 8 1 . 6 1 0 .  C O N S T R U C T I O N  O F  S T A T U T E S  W I T H  R E S P E C T  T O  C U L P A­

BILITY. (a) W h e n  o n l y  o n e  c u l p a b l e  m e n t a l  s t a t e  a p p e a r s  in a p r o v i s i o n  

o f  l a w  d e f i n i n g  a n  o f f e n s e ,  it is r e b u t t a b l y  p r e s u m e d  to a p p l y  to e v e r y  

e l e m e n t  o f  t h e  o f f e n s e  u n l e s s  a n  i n t e n t  to l i m i t  its a p p l i c a t i o n  c l e a r l y  

a pp ea rs .

(b) E x c e p t  as p r o v i d e d  in sec. 600(b) o f  this ch ap t e r ,  if a p r o­

v i s i o n  o f  l a w  d e f i n i n g  a n  o f f e n s e  d oe s  n o t  p r e s c r i b e  a  c u l p a b l e  m e n t a l  

state, the c u l p a b l e  m e n t a l  s t a t e  t h a t  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to

(1) c o n d u c t  is " k n o w i n g l y " ;  a n d

(2) a c i r c u m s t a n c e  o r  a r e s u l t  is " r e c k l e s s l y " .

(c) W h e n  a p r o v i s i o n  o f  l a w  p r o v i d e s  t h a t  c r i m i n a l  n e g l i g e n c e  

s u f f i c e s  to e s t a b l i s h  a n  e l e m e n t  o f  an  o f f e n s e ,  t ha t  e l e m e n t  is al s o  

e s t a b l i s h e d  i f  a p e r s o n  a c t s  i n t e n t i o n a l l y ,  k n o w i n g l y ,  or  r e c k l e s s l y .

If a c t i n g  r e c k l e s s l y  s u f f i c e s  to e s t a b l i s h  a n  e lement, t h a t  e l e m e n t  also 

is e s t a b l i s h e d  if a p e r s o n  a c t s  i n t e n t i o n a l l y  or k n o w i n g l y .  If a c t i n g  

k n o w i n g l y  s u f f i c e s  to e s t a b l i s h  an  el em e n t ,  t h a t  e l e m e n t  is a l s o  e s t a b­

l i s h e d  i f  a p e r s o n  ac t s  i n t e n t i o n a l l y .

-89- SC S C S H B  66 1 a m  S
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Sec. 11.81. 61 5.  O F F E N S E S  D E F I N E D  BY  A G E  O R  V A L U E .  W h e n e v e r  a 

p r o v i s i o n  o f  l a w  d e f i n i n g  an o f f e n s e  r e q u i r e s  a d e t e r m i n a t i o n  o f  the  age 

of t he v i c t i m  or the v a l u e  o f  p r o p e r t y  or s e r v i c e s , it is n o t  a d e f e n s e  

to th e l o w e s t  c la ss  o f  o f f e n s e  e s t a b l i s h e d  b y  th e e v i d e n c e  t h a t  t h e  age 

o f  the v i c t i m  is less t h a n  the age  w h i c h  w o u l d  m a k e  t he  o f f e n s e  a h i g h e r  

c l a s s  o f  o f f e n s e  o r  t h a t  the v a l u e  o f  the p r o p e r t y  o r  s e r v i c e s  e x c e e d s  

the v a l u e  w h i c h  w o u l d  m a k e  t he  o f f e n s e  a h i g h e r  c l a s s  o f  o f f e n s e ,  a n d  a 

p e r s o n  m a y  be  c h a r g e d  a n d  c o n v i c t e d  a c c o r d i n g l y .

Sec. 1 1. 81 .62 0.  E F F E C T  OF  I G N O R A N C E  O R  M I S T A K E  U P O N  L I A B I L I T Y .

(a) K n o w l e d g e ,  r e c k l e s s n e s s ,  or  c r i m i n a l  n e g l i g e n c e  as to w h e t h e r  c o n­

du c t  c o n s t i t u t e s  a n  o f f e n s e ,  o r  k n o w l e d g e ,  r e c k l e s s n e s s ,  o r  c r i m i n a l  

n e g l i g e n c e  as to the e x i s t e n c e ,  m e a n i n g , o r  a p p l i c a t i o n  of  t h e  p r o v i s i o n  

of  l a w  d e f i n i n g  a n  of fe n s e ,  is n o t  an e l e m e n t  o f  an  o f f e n s e  u n l e s s  the  

p r o v i s i o n  o f  l a w  c l e a r l y  so p r o v i d e s . U s e  of  the p h r a s e  " i n t e n t  to 

c o m m i t  a crime", " i n t e n t  to p r o m o t e  o r  f a c i l i t a t e  the c o m m i s s i o n  o f  a 

c r i m e”, or  like fcertoinology in a p r o v i s i o n  o f  l a w  does  n o t  r e q u i r e  that 

the d e f e n d a n t  act w i t h  a c u l p a b l e  m e n t a l  s t a t e  as to the c r i m i n a l i t y  o f  

the c o n d u c t  tha t is th e o b j e c t  of h i s  i n t e n t .

(b) A  p e r s o n  is n o t  r e l i e v e d  o f  c r i m i n a l  l i a b i l i t y  f o r  c o n d u c t  

b e c a u s e  h e  e n g a g e s  in the  c o n d u c t  u n d e r  a m i s t a k e n  b e l i e f  o f  f a c t , 

u n l e s s

(1) the factual, m i s t a k e  n e g a t e s  the  c u l p a b l e  m e n t a l  s t a t e  

r e q u i r e d  f or the c o m m i s s i o n  o f  the o f f e n s e : j

(2) the p r o v i s i o n  o f  l a w  d e f i n i n g  the o f f e n s e  o r  a r e l a t e d  

p r o v i s i o n  o f  l a w  e x p r e s s l y  p r o v i d e s  tha t the f a c t u a l  m i s t a k e  c o n s t i t u t e s  

a d e f e n s e  or e x emp ti on ; or

(3) t he  f a c t u a l  m i s t a k e  is o f  a k i n d  t h a t  s u p p o r t s  a d e f e n s e  

o f  j u s t i f i c a t i o n  as p r o v i d e d  in s e c s . 320 - 4 3 0  of  this c h a p t e r .

Sec. 1 1. 81 . 6 3 0 .  I N T O X I C A T I O N  A S  A  D E F E N S E . V o l u n t a r y  i n t o x i c a t i o n  
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is n o t  a d e f e n s e  to a p r o s e c u t i o n  fo r a n  o ff e n s e ,  b u t  e v i d e n c e  t h a t  the 

d e f e n d a n t  w a s  i n t o x i c a t e d  m a y  b e  o f f e r e d  w h e n e v e r  it is r e l e v a n t  to 

n e g a t e  a n  e l e m e n t  o f  t h e  o f f e n s e  t h a t  r e q u i r e s  th a t  th e d e f e n d a n t  i n­

t e n t i o n a l l y  c a u s e  a resu lt .

Sec. 1 1 . 8 1 . 6 4 0 .  A P P L I C A T I O N  O F  SECS. 600 - 630. S e c t i o n s  600 - 

630 o f  t h i s  c h a p t e r  a p p l y  o n l y  to t hi s  title.

A R T I C L E  6. D E F I N I T I O N S .

Sec. 1 1 . 8 1 . 9 0 0 .  D E F I N I T I O N S .  (a) F o r  p u r p o s e s  o f  this title, 

u n l e s s  t he  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) a p e r s o n  act s  " i n t e n t i o n a l l y "  w i t h  r e s p e c t  to a r e s u l t  J 

d e s c r i b e d  b y  a  p r o v i s i o n  o f  l a w  d e f i n i n g  an o f f e n s e  w h e n  h i s  c o n s c i o u s  

o b j e c t i v e  is to c a u s e  t h a t  r e s u l t ;

(2) a p e r s o n  ac t s  " k n o w i n g l y "  w i t h  r e s p e c t  to c o n d u c t  or  to a 

c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  o f  l a w  d e f i n i n g  a n  o f f e n s e  w h e n  he 

is a w a r e  t h a t  h i s  c o n d u c t  is o f  t h a t  n a t u r e  o r  th a t  the  c i r c u m s t a n c e  

exist s; w h e n  k n o w l e d g e  o f  the e x i s t e n c e  o f  a p a r t i c u l a r  f ac t  is an 

e l e m e n t  o f  a n  o f f e n s e ,  t h a t  k n o w l e d g e  is e s t a b l i s h e d  if a p e r s o n  is 

a w a r e  o f  a s u b s t a n t i a l  p r o b a b i l i t y  o f  its e x i s t e n c e ,  u n l e s s  h e  a c t u a l l y  

b e l i e v e s  it d o e s  n o t  exist; a p e r s o n  w h o  is u n a w a r e  o f  c o n d u c t  or a c i r­

c u m s t a n c e  o f  w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  n o t  b e e n  i n t o x i c a t e d  

ac t s  k n o w i n g l y  w i t h  r e s p e c t  to t h a t  c o n d u c t  o r  c i r c u m s t a n c e ;

(3) a p e r s o n  act s  " r e c k l e s s l y "  w i t h  r e s p e c t  to a r e s u l t  o r  to 

a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  o f  l a w  d e f i n i n g  a n  o f f e n s e  w h e n  

h e  is a w a r e  o f  a n d  c o n s c i o u s l y  d i s r e g a r d s  a s u b s t a n t i a l  a n d  u n j u s t i­

fi a b l e  r i s k  t h a t  th e r e s u l t  w i l l  o c c u r  o r  that  the c i r c u m s t a n c e  exists; 

th e r i s k  m u s t  b e  o f  s u c h  a n a t u r e  a n d  d e g r e e  tha t  d i s r e g a r d  o f  it c o n­

st i t u t e s  a g r o s s  d e v i a t i o n  f r o m  t he  s t a n d a r d  o f  c o n d u c t  th a t  a r e a s o n­

a b l e  p e r s o n  w o u l d  o b s e r v e  in t h e  s i t u a t i o n ;  a p e r s o n  w h o  is u n a w a r e  of a 

r i s k  o f  w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  n o t  b e e n  i n t o x i c a t e d  act s
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r e c k l e s s l y  w i t h  r e s p e c t  to th a t  risk;

(4) a p e r s o n  act s w i t h  " c r i m i n a l  n e g l i g e n c e "  w i t h  r e s p e c t  to 

a r e s u l t  o r  to a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  o f  l a w  d e f i n i n g  

a n  o f f e n s e  w h e n  h e  f a i l s  to p e r c e i v e  a s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  

r i s k  t h a t  the  r e s u l t  w i l l  o c c u r  or that t he  c i r c u m s t a n c e  e x i s t s ; the 

r i s k  m u s t  b e  o f  s u c h  a n a t u r e  an d d e g r e e  tha t the f a i l u r e  to p e r c e i v e  it 

c o n s t i t u t e s  a g r o s s  d e v i a t i o n  f r o m  the s t a n d a r d  o f  c a r e  t h a t  a r e a s o n­

ab l e  p e r s o n  w o u l d  o b s e r v e  in the sit ua t i o n .

(b) A s  u s e d  in this title, u n l e s s  o t h e r w i s e  s p e c i f i e d  or  u n l e s s  

t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " a f f i r m a t i v e  d e f e n s e "  m e a n s  tha t

(A) som e  e v i d e n c e  m u s t  be  a d m i t t e d  w h i c h  p l a c e s  in i s s u e  

the d e f e n s e ; a n d

(B) th e d e f e n d a n t  h a s  the  b u r d e n  o f  e s t a b l i s h i n g  th e 

d e f e n s e  b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e ;

(2) " b e n e f i t "  m e a n s  a p r e s e n t  or  f u t u r e  g a i n  o r  a d v a n t a g e  to 

th e b e n e f i c i a r y  or to a t h i r d  p e r s o n  p u r s u a n t  to the  d e s i r e  or c o n s e n t  

of  the b e n e f i c i a r y ;

(3) " b u i l d i n g " , in a d d i t i o n  to its u s u a l  m e a n i n g ,  i n c l u d e s  

a n y  p r o p e l l e d  v e h i c l e  o r  s t r u c t u r e  a d a p t e d  for o v e r n i g h t  a c c o m m o d a t i o n  

o f  p e r s o n s  o r  f o r  c a r r y i n g  o n  b u s i n e s s ; w h e n  a b u i l d i n g  c o n s i s t s  o f  

s e p a r a t e  u n i t s , i n c l u d i n g  a p a r t m e n t  u n i t s , o f f i c e s , o r  r e n t e d  r o o m s , 

e a c h  u n i t  is c o n s i d e r e d  a s e p a r a t e  b u i l d i n g ;

(4) " c a n n a b i s” has the m e a n i n g  a s c r i b e d  to it in A S  1 7 . 1 2 . -

150;

(5) " c o n d u c t "  m e a n s  an act or  o m i s s i o n  a n d  its a c c o m p a n y i n g  

m e n t a l  state;

(6) " c o n t r o l l e d  s u b s t a n c e "  m e a n s

(A) a n a r c o t i c  d r u g  as d e f i n e d  in A S  17. 10 . 2 3 0 ;  o r  
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(B) a d e p r e s s a n t ,  h a l l u c i n o g e n i c ,  or s t i m u l a n t  drug, 

o t h e r  t h a n  c a n n a b i s ,  as d e f i n e d  in A S  17. 12 . 1 5 0 ;

(7) " c o r r e c t i o n a l  f a c i l i t y "  m e a n s  p r e m i s e s ,  o r  a p o r t i o n  o f  

p r e m i s e s ,  u s e d  fo r the c o n f i n e m e n t  o f  p e r s o n s  u n d e r  o f f i c i a l  de te n t i o n ;

(8) " C r e d i t  c a r d "  m e a n s  a n y  i n s t r u m e n t  o r  device, w h e t h e r

k n o w n  as a c r e d i t  card, c r e d i t  plat e,  c o u r t e s y  card, o r  i d e n t i f i c a t i o n  

c a r d  o r  b y  a n y  o t h e r  n ame , i s s u e d  w i t h  or  w i t h o u t  fee b y  a n  i s s u e r  for 

the  u s e  of  t h e  c a r d h o l d e r  in o b t a i n i n g  p r o p e r t y  o r  s e r v i c e s  o n  credit;

(9) " c r i m e "  m e a n s  a n  o f f e n s e  f or  w h i c h  a s e n t e n c e  o f  i m p r i­

so n m e n t  is a u t h o r i z e d ;  a c r i m e  is e i t h e r  a f e l o n y  o r  a m i s d e m e a n o r ;

(10) " c u l p a b l e  m e n t a l  s t a t e "  m e a n s  " i n t e n t i o n a l l y " ,  " k n o w i n g­

ly", " r e c k l e s s l y " ,  o r  w i t h  " c r i m i n a l  n e g l i g e n c e " ,  as t h o s e  t er ms  ar e 

d e f i n e d  in (a) o f  this  section;

(11) " d a n g e r o u s  i n s t r u m e n t "  m e a n s  a n y t h i n g  wh ic h ,  u n d e r  the 

c i r c u m s t a n c e s  i n  w h i c h  it is used, a t t e m p t e d  to b e  used, o r  t h r e a t e n e d  

to b e  u sed, is c a p a b l e  o f  c a u s i n g  d e a t h  or  s e r i o u s  p h y s i c a l  injury; 

" d a n g e r o u s  i n s t r u m e n t "  i n c l u d e s  " d e a d l y  w e a p o n " ;

(12) " d e a d l y  f o r c e "  m e a n s  f o r c e  w h i c h  the p e r s o n  u s e s  w i t h  the 

i n t e n t  o f  c a u s i n g ,  o r  u s e s  u n d e r  c i r c u m s t a n c e s  w h i c h  he  k n o w s  c r e a t e  a 

s u b s t a n t i a l  r i s k  o f  c au s i n g ,  d e a t h  or  s e r i o u s  p h y s i c a l  injury; " d e a d l y  

f o r c e "  i n c l u d e s  i n t e n t i o n a l l y  d i s c h a r g i n g  a f i r e a r m  in th e d i r e c t i o n  of  

a n o t h e r  p e r s o n  o r  in t h e  d i r e c t i o n  in w h i c h  a n o t h e r  p e r s o n  is b e l i e v e d  

to be;

(13) " d e a d l y  w e a p o n "  m e a n s  a n y  fi re ar m, or a n y t h i n g  d e s i g n e d  

fo r a n d  c a p a b l e  o f  c a u s i n g  d e a t h  or s e r i o u s  p h y s i c a l  injury, i n c l u d i n g  a 

kni fe , a n  axe, a club, m e t a l  k n u c k l e s ,  or  an  e x p l o s i v e ;

(14) " d e c e p t i o n "  m e a n s  to k n o w i n g l y

(A) c r e a t e  or c o n f i r m  a n o t h e r ' s  f a l s e  i m p r e s s i o n  w h i c h  

t h e  d e f e n d a n t  doe s  n o t  b e l i e v e  to be  true, i n c l u d i n g  f a l s e  im-
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p r e s s i o n s  as to l a w  or v a l u e  a n d  f a l s e  i m p r e s s i o n s  as to i n t e n t i o n  

or o t h e r  s t a t e  o f  mind;

(B) fail to c o r r e c t  a n o t h e r 1s f a l s e  i m p r e s s i o n  w h i c h  the 

d e f e n d a n t  p r e v i o u s l y  has  c r e a t e d  or c o n f i r m e d ;

(C) p r e v e n t  a n o t h e r  f r o m  a c q u i r i n g  i n f o r m a t i o n  p e r t i n e n t  

to th e d i s p o s i t i o n  o f  the p r o p e r t y  o r  s e r v i c e  in volved;

(D) sell or o t h e r w i s e  t r a n s f e r  o r  e n c u m b e r  p r o p e r t y  and 

fail to d i s c l o s e  a lien, a d v e r s e  claim, or o t h e r  l e g a l  i m p e d i m e n t  

to the  e n j o y m e n t  o f  the p r o p e r t y ,  w h e t h e r  or  n o t  th a t  i m p e d i m e n t  is 

a m a t t e r  o f  o f f i c i a l  record; or

(E) p r o m i s e  p e r f o r m a n c e  w h i c h  the d e f e n d a n t  does  n o t  i n­

te n d  to p e r f o r m  or k n o w s  w i l l  n o t  be  p e r f o r m e d ;

(15) " defense", o t h e r  t h a n  a n  a f f i r m a t i v e  d ef ense, m e a n s  t hat

(A) some e v i d e n c e  m u s t  b e  a d m i t t e d  w h i c h  p l a c e s  in i s s u e  

the de fe ns e; and

(B) the s t a t e  th e n  h a s  the b u r d e n  o f  d i s p r o v i n g  the 

e x i s t e n c e  o f  the d e f e n s e  b e y o n d  a r e a s o n a b l e  d o u b t ;

(16) "d rug " m e a n s

(A) a c o n t r o l l e d  s u bs ta nc e; or

( B ) c a n n a b i s ;
(17) " d w e l l i n g "  m e a n s  a b u i l d i n g  t h a t  is d e s i g n e d  for u s e  or 

is u s e d  as a p e r s o n ' s  p e r m a n e n t  or t e m p o r a r y  h o m e  o r  p l a c e  o f  l od gi ng;

(18) " e x p l o s i v e "  m e a n s  a c h e m i c a l  c o m p o u n d , m i x t u r e , o r  d e v i c e  

th a t  is c o m m o n l y  u s e d  or i n t e n d e d  for the p u r p o s e  o f  p r o d u c i n g  a c h e m i­

cal r e a c t i o n  r e s u l t i n g  in a s u b s t a n t i a l l y  i n s t a n t a n e o u s  r e l e a s e  o f  gas 

a n d  heat, i n c l u d i n g  dy namite, b l a s t i n g  p o w d e r , n i t r o g l y c e r i n , b l a s t i n g  

c a p s , a n d  n i t r o j e l l y ,  b u t  e x c l u d i n g  s a l a b l e  f i r e w o r k s  as d e f i n e d  in A S  

18 .7 2. 05 0, b l a c k  p o w d e r , s m o k e l e s s  p o w d e r , small arm s a m m u n i t i o n ,  a n d  

sma ll  ar m s  a m m u n i t i o n  p r i m e r s ;
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(19) " f e l o n y "  m e a n s  a c r i m e  for w h i c h  a s e n t e n c e  o f  i m p r i s o n­

m e n t  for  a t e r m  o f  more, t h a n  o n e  y e a r  is a u t h o r i z e d ;

(20) " f i d u c i a r y "  m e a n s  a trustee, g u a r d i a n ,  ex e c u t o r ,  a d m i n i s­

trator, r e c e i v e r ,  or  a n y  o t h e r  p e r s o n  c a r r y i n g  o n  f u n c t i o n s  o f  t r u s t  o n  

b e h a l f  o f  a n o t h e r  p e r s o n  o r  o r g a n i z a t i o n ;

(21) " f i r e a r m "  m e a n s

(A) a l o a d e d  or  u n l o a d e d  p i st ol , r e v o l v e r ,  rif le,  or 

s ho tgun; or

(B) a n y  w e a p o n ,  w h e t h e r  l o a d e d  o r  u n l o a d e d ,  d e s i g n e d  for

d i s c h a r g i n g  a s h o t  c a p a b l e  o f  c a u s i n g  d e a t h  o r  s e r i o u s  p h y s i c a l

injury;

(22) " f o r c e "  m e a n s  a n y  b o d i l y  impact, r e s t r a i n t ,  o r  c o n f i n e­

m e n t  o r  t h e  t h r e a t  o f  i m m i n e n t  b o d i l y  impact, r e s t r a i n t ,  or  c o n f i n e m e n t ;  

" f o r c e "  i n c l u d e s  d e a d l y  a n d  n o n d e a d l y  force;

(23) " g o v e r n m e n t "  m e a n s  t h e  U n i t e d  State s, a n y  s t a t e  o r  a ny 

m u n i c i p a l i t y  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  w i t h i n  t h e  U n i t e d  S t a t e s  or  

its t e r r i t o r i e s ;  a n y  d e p a r t m e n t ,  agen cy , o r  s u b d i v i s i o n  of  a n y  o f  the 

f o r e g o i n g ;  a n  a g e n c y  c a r r y i n g  o u t  t h e  f u n c t i o n s  o f  g o v e r n m e n t ;  o r  a n y  

c o r p o r a t i o n  o r  a g e n c y  f o r m e d  u n d e r  i n t e r s t a t e  c o m p a c t  o r  i n t e r n a t i o n a l  

treaty;

(24) " h i g h w a y "  m e a n s  a p u b l i c  road, r o a d  r i g h t - o f - w a y ,  street, 

alley, b r i d g e ,  w a l k ,  trail, tunnel, path, or  s i m i l a r  o r  r e l a t e d  f a c i l i­

ty, as w e l l  as f e r r i e s  a n d  s i m i l a r  o r  r e l a t e d  f a c i l i t i e s ;

(25) " i n c l u d e s "  m e a n s  " i n c l u d e s  b u t  is n o t  l i m i t e d  t o " ;

(26) " i n c o m p e t e n t  p e r s o n "  m e a n s  a p e r s o n  w h o  is i m p a i r e d  by  

r e a s o n  o f  m e n t a l  i l l n e s s  o r  m e n t a l  d e f i c i e n c y  to the e x t e n t  th a t  h e  

l a c k s  s u f f i c i e n t  u n d e r s t a n d i n g  o r  c a p a c i t y  to m a k e  o r  c o m m u n i c a t e  r e ­

s p o n s i b l e  d e c i s i o n s  c o n c e r n i n g  h i s  person;

(27) " i n t o x i c a t e d "  m e a n s  i n t o x i c a t e d  f r o m  the u s e  o f  a d r u g  or
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a l c o h o l ;

(28) "law" i n c l u d e s  s t a t u t e s  a n d  r e g u l a t i o n s ;

(29) " l e a s e d "  i n c l u d e s  " r e n t e d " ;

(30) " m e t a l  k n u c k l e s "  m e a n s  a d e v i c e  t ha t  c o n s i s t s  of  f i n g e r  

r i n g s  or  g u a r d s  m a d e  of  a h a r d  s u b t a n c e  a n d  d e s i gn ed , ma de , o r  a d a p t e d  

f o r  i n f l i c t i n g  s e r i o u s  p h y s i c a l  i n j u r y  or d e a t h  b y  s t r i k i n g  a pers on ;

(31) " m i s d e m e a n o r "  m e a n s  a c r i m e  for w h i c h  a s e n t e n c e  o f  i m­

p r i s o n m e n t  for a t e r m  o f  m o r e  t h a n  o n e  y e a r  m a y  n o t  b e  i mposed;

(32) " n o n d e a d l y  f o r c e "  m e a n s  f o r c e  o t h e r  t h a n  d e a d l y  f o r c e ;

(33) " o f f e n s e "  m e a n s  c o n d u c t  fo r w h i c h  a s e n t e n c e  o f  i m p r i s o n­

m e n t  or  f i n e  is a u t h o r i z e d ;  an  o f f e n s e  is e i t h e r  a c r i m e  o r  a v i o l a t i o n ;

(34) " o f f i c i a l  d e t e n t i o n "  m e a n s  c us tod y,  arres t,  s u r r e n d e r  in 

l i e u  o f  arrest, or  c o n f i n e m e n t  u n d e r  an  o r d e r  of  a c o u r t  in a c r i m i n a l  

o r  j u v e n i l e  p r o c e e d i n g ,  o t h e r  th a n  a n  o r d e r  o f  c o n d i t i o n a l  b ai l  r el eas e;

(35) " o f f i c i a l  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  h e a r d  b e f o r e  a 

l e g i s l a t i v e ,  j u d i c i a l ,  a d m i n i s t r a t i v e , or o t h e r  g o v e r n m e n t a l  b o d y  or 

o f f i c i a l  a u t h o r i z e d  to h e a r  e v i d e n c e  u n d e r  oath;

(36) " o m i s s i o n "  m e a n s  a f a i l u r e  to p e r f o r m  a n  ac t fo r w h i c h  a 

d u t y  o f  p e r f o r m a n c e  is i m p o s e d  by  law;

(37) " o r g a n i z a t i o n "  m e a n s  a l e g a l  entity, i n c l u d i n g  a c o r p o r a­

tion, c om pan y,  a s s o c i a t i o n ,  firm, p a r t n e r s h i p , j o i n t  s t o c k  c o m p a n y , 

fo u n d a t i o n ,  i n s t i t u t i o n ,  s oc iety, union, club, church, or  a n y  o t h e r  

g r o u p  o f  p e r s o n s  o r g a n i z e d  for  a n y  pur po se ;

(38) " p e a c e  o f f i c e r "  m e a n s  a p u b l i c  s e r v a n t  v e s t e d  b y  l a w  w i t h  

a d u t y  to m a i n t a i n  p u b l i c  o r d e r  o r  to m a k e  a r r e s t s , w h e t h e r  th e d u t y  

e x t e n d s  to all o f f e n s e s  or  is l i m i t e d  to a s p e c i f i c  c l a s s  o f  o f f e n s e s  or  

o f f e n d e r s ;

(39) " p e r s o n "  m e a n s  a n a t u r a l  p e r s o n  and, w h e n  a p p r o p r i a t e ,  an  

o r g a n i z a t i o n ,  g o v e r n m e n t , o r  g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;
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(40) " p h y s i c a l  i n j u r y "  m e a n s  p h y s i c a l  p a i n  o r  a n  i m p a i r m e n t  of 

p h y s i c a l  c o n d i t i o n ;

(41) " p o s s e s s "  m e a n s  h a v i n g  p h y s i c a l  p o s s e s s i o n  or  the e x e r­

c i s e  o f  d o m i n i o n  o r  c o n t r o l  o v e r  p r o p e r t y ;

(42) " p r e m i s e s "  m e a n s  r e a l  p r o p e r t y  a n d  a n y  b u i l d i n g ;

(43) " p r o p e l l e d  v e h i c l e "  m e a n s  a d e v i c e  u p o n  w h i c h  or  b y  w h i c h  

a p e r s o n  o r  p r o p e r t y  is o r  m a y  b e  t r a n s p o r t e d ,  a n d  w h i c h  is s e l f - p r o­

pel l e d ,  i n c l u d i n g  a u t o m o b i l e s ,  v e s s e l s ,  a i r p l a n e s ,  m o t o r c y c l e s ,  s n o w  

m a c h i n e s ,  a l l - t e r r a i n  v e h i c l e s ,  s a i l b o a t s ,  a n d  c o n s t r u c t i o n  e q u i p m e n t ;

(44) " p r o p e r t y "  m e a n s  a n  ar ti cl e,  s u b s t a n c e ,  o r  t h i n g  o f  

valu e,  i n c l u d i n g  m o n e y ,  t a n g i b l e  a n d  i n t a n g i b l e  p e r s o n a l  p r o p e r t y ,  r e a l  

p r o p e r t y ,  a c r e d i t  card, c h o s e s - i n - a c t i o n ,  a n d  e v i d e n c e  o f  d e b t  o r  o f  

c o n t r a c t ,  a c o m m o d i t y  o f  a p u b l i c  u t i l i t y  s u c h  as gas, e l e c t r i c i t y ,  

steam, o r  w a t e r  c o n s t i t u t e s  p r o p e r t y  b u t  the s u p p l y i n g  o f  s u c h  a c o m­

m o d i t y  to p r e m i s e s  f r o m  a n  o u t s i d e  s o u r c e  b y  m e a n s  o f  w i r e s ,  pipes, 

c o n d u i t s , o r  o t h e r  e q u i p m e n t  is c o n s i d e r e d  a r e n d i t i o n  o f  a s e r v i c e  

r a t h e r  t h a n  a s a l e  o r  d e l i v e r y  o f  p r o p e r t y ;

(45) " p u b l i c  p l a c e "  m e a n s  a p l a c e  to w h i c h  t h e ' p u b l i c  o r  a 

s u b s t a n t i a l  g r o u p  o f  p e r s o n s  h a s  a c c e s s  a n d  i n c l u d e s  h i g h w a y s ,  t r a n s p o r­

t a t i o n  f a c i l i t i e s ,  s ch o o l s ,  p l a c e s  o f  a m u s e m e n t  or  b u s i n e s s ,  parks, 

p l a y g r o u n d s ,  p r i s o n s ,  a n d  h a l l w a y s ,  lobbies, a n d  o t h e r  p o r t i o n s  o f  

a p a r t m e n t  h o u s e s  a n d  h o t e l s  n o t  c o n s t i t u t i n g  r o o m s  or  a p a r t m e n t s  d e­

s i g n e d  fo r a c t u a l  r e s i d e n c e ;

(46) " p u b l i c  r e c o r d "  m e a n s  a do c u m e n t ,  paper, book, letter, 

dr aw i n g ,  map, p lat, pho to,  p h o t o g r a p h i c  file, m o t i o n  p i c t u r e ,  film, 

m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  ex hi b i t ,  m a g n e t i c  o r  p a p e r  tape, p u n c h e d  

c a r d  o r  o t h e r  d o c u m e n t  o f  a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  o f  p h y s i c a l  

f o r m  o r  c h a r a c t e r i s t i c ,  d e v e l o p e d  o r  r e c e i v e d  u n d e r  l a w  o r  in c o n n e c t i o n  

w i t h  th e t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  o r  a p p r o p r i a t e
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f or  p r e s e r v a t i o n  b y  an agency, m u n i c i p a l i t y ,  o r  a n y  b o d y  s u b j e c t  to th e 

o p e n  m e e t i n g  p r o v i s i o n  o f  A S  4 4 . 6 2 , 3 1 0 ,  as e v i d e n c e  o f  the o r g a n i z a t i o n ,  

func ti on,  p o l i c i e s , d e c i s i o n s , p r o c e d u r e s , o p e r a t i o n s , o r  o t h e r  a c t i v i­

tie s  o f  the s t a t e  or m u n i c i p a l i t y  or b e c a u s e  o f  the i n f o r m a t i o n a l  v a l u e  

in it; it al s o  i n c l u d e s  s t a f f  m a n u a l s  a n d  i n s t r u c t i o n s  to s t a f f  t hat 

a f f e c t  the public;

(47) " p u b l i c  s e r v a n t "  m e a n s  e a c h  o f  the f o l l o w i n g ,  w h e t h e r  

c o m p e n s a t e d  or  not, b u t  does n o t  i n c l u d e  j u r o r s  or  w i t n e s s e s :

(A) a n  o f f i c e r  or  e m p l o y e e  o f  the s t a t e , a m u n i c i p a l i t y  

or o t h e r  p o l i t i c a l  s u b d i v i s i o n  of  the state, o r  a g o v e r n m e n t a l  

i n s t r u m e n t a l i t y  o f  th e state, i n c l u d i n g  l e g i s l a t o r s , m e m b e r s  o f  the 

j u d i c i a r y ,  a n d  p e a c e  o f f i c e r s ;

(B) a p e r s o n  w h o  p a r t i c i p a t e s  as a n  adv is or , c o n s u l t a n t , 

or  a s s i s t a n t  at the r e q u e s t  or d i r e c t i o n  o f  th e state, a m u n i c i­

p a l i t y  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  the state, or  a g o v e r n­

m e n t a l  i n s t r u m e n t a l i t y ;

(C) a p e r s o n  w h o  se r v e s  as a m e m b e r  of  a b o a r d  or c o m­

m i s s i o n  c r e a t e d  b y  s t a t u t e  or b y  l e g i s l a t i v e ,  j u d i c i a l , or a d m i n i­

st r a t i v e  a c t i o n  by  th e state, a m u n i c i p a l i t y  o r  o t h e r  p o l i t i c a l  

s u b d i v i s i o n  o f  the  state, or  a g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;

(D) a p e r s o n  n o m i n a t e d ,  e le c t e d ,  a p p o i n t e d ,  e m p l o y e d ,  o r  

d e s i g n a t e d  to a ct  in a c a p a c i t y  d e f i n e d  in (A) - (C) o f  t his p a r a­

graph, b u t  w h o  do e s  n o t  o c c u p y  the p o s i t i o n ;

(48) a " r e n u n c i a t i o n "  is n o t  " v o l u n t a r y  a n d  c o m p l e t e "  if it is 

s u b s t a n t i a l l y  m o t i v a t e d ,  in w h o l e  o r  in p a r t , by

(A) a b e l i e f  t h a t  c i r c u m s t a n c e s  e x i s t  w h i c h  i n c r e a s e  the 

p r o b a b i l i t y  o f  d e t e c t i o n  o r  a p p r e h e n s i o n  o f  th e d e f e n d a n t  or 

a n o t h e r  p a r t i c i p a n t  in the  c r i m i n a l  e n t e r p r i s e , or w h i c h  r e n d e r  

m o r e  d i f f i c u l t  t h e  a c c o m p l i s h m e n t  o f  the c r i m i n a l  p u r p o s e ;  or  
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(B) a d e c i s i o n  to p o s t p o n e  the c r i m i n a l  c o n d u c t  u n t i l  

a n o t h e r  t i m e  or  to t r a n s f e r  t h e  c r i m i n a l  e f f o r t  to a n o t h e r  v i c t i m  

or  a n o t h e r  b u t  s i m i l a r  o b j e c t i v e ;

(49) " s e r i o u s  p h y s i c a l  i n j u r y "  m e a n s  p h y s i c a l  i n j u r y  w h i c h  

c r e a t e s  a s u b s t a n t i a l  r i s k  o f  d e a t h  o r  w h i c h  c a u s e s  s e r i o u s  a n d  p r o­

t r a c t e d  d i s f i g u r e m e n t ,  p r o t r a c t e d  i m p a i r m e n t  o f  h e al th , or  p r o t r a c t e d  

lo s s  o r  i m p a i r m e n t  o f  t h e  f u n c t i o n  o f  a b o d i l y  organ, or  p h y s i c a l  i n j u r y  

w h i c h  u n l a w f u l l y  t e r m i n a t e s  a p r e g n a n c y ;

(50) " s e r v i c e s "  i n c l u d e s  labor, p r o f e s s i o n a l  s e r v i c e s ,  t r a n s­

po r t a t i o n ,  t e l e p h o n e  o r  o t h e r  c o m m u n i c a t i o n s  service, e n t e r t a i n m e n t ,  the 

s u p p l y i n g  o f  food, l od g i n g ,  or  o t h e r  a c c o m m o d a t i o n s  in h o te ls , r e s t a u­

rants, o r  e l s e w h e r e ,  a d m i s s i o n  to e x h i b i t i o n s ,  a n d  the s u p p l y i n g  o f  

e q u i p m e n t  for  use;

(51) " s e x u a l  c o n t a c t "  m e a n s

(A) the i n t e n t i o n a l  t o u c h i n g ,  d i r e c t l y  or  t h r o u g h  c l o t h­

ing, b y  t h e  d e f e n d a n t  o f  th e v i c t i m ' s  g e n i t a l s ,  anus, o r  f e m a l e  

b r e a s t ;  o r

(B) the d e f e n d a n t ' s  i n t e n t i o n a l l y  c a u s i n g  the v i c t i m  to 

touch, d i r e c t l y  or  t h r o u g h  c l o t h i n g ,  the  d e f e n d a n t ' s  o r  v i c t i m ' s  

g e n i t a l s ,  anus, or  f e m a l e  brea st ;

(52) " s e x u a l  p e n e t r a t i o n "  m e a n s  g e n i t a l  i n t e r c o u r s e ,  c u n n i l i n -  

gus, fe l l a t i o ,  a n a l  i n t e r c o u r s e ,  o r  a n  i n t r u s i o n ,  h o w e v e r  slight, o f  an 

o b j e c t  o r  a n y  p a r t  o f  a p e r s o n ' s  b o d y  i n t o  the  g e n i t a l  or  a n a l  o p e n i n g  

o f  a n o t h e r  p e r s o n ' s  b ody; e a c h  p a r t y  to a n y  o f  the act s d e f i n e d  as 

" s e x u a l  p e n e t r a t i o n "  is c o n s i d e r e d  to be  e n g a g e d  in s e x u a l  p e n e t r a t i o n ;

(53) " s o l i c i t s "  i n c l u d e s  " co m m a n d s " ;

(54) " t h r e a t "  m e a n s  a m e n a c e ,  h o w e v e r  c o m m u n i c a t e d ,  to e n g a g e  

i n  c o n d u c t  d e s c r i b e d  in (1) - (7) o f  A S  1 1 . 4 1 . 5 2 0 ( a )  b u t  u n d e r  (1) of 

t h a t  s u b s e c t i o n  i n c l u d e s  all t h r e a t s  to i n f l i c t  p h y s i c a l  i n j u r y  o n
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(55) " v i o l a t i o n "  is a n o n c r i m i n a l  o f f e n s e  p u n i s h a b l e  o n l y  b y  a 

fine, b u t  n o t  b y  i m p r i s o n m e n t  or o t h e r  p e n a l t y ;  c o n v i c t i o n  o f  a v i o ­

la t i o n  d oes n o t  g i v e  r i s e  to a n y  d i s a b i l i t y  o r  l e g a l  d i s a d v a n t a g e  b a s e d  

o n  c o n v i c t i o n  o f  a crime; a p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  is n o t  

e n t i t l e d  J

(A) to a t r i a l  b y  jury; or

(B) to h a v e  a p u b l i c  d e f e n d e r  or o t h e r  c o u n s e l  a p p o i n t e d

at p u b l i c  e x p e n s e  to r e p r e s e n t  him;

(56) " v o l u n t a r y  ac t "  m e a n s  a b o d i l y  m o v e m e n t  p e r f o r m e d  c o n­

sc i o u s l y  as a r e s u l t  of  e f f o r t  and  d e t e r m i n a t i o n , a n d  i n c l u d e s  the j 

p o s s e s s i o n  of  p r o p e r t y  if the d e f e n d a n t  w a s  a w a r e  o f  h i s  p h y s i c a l  p os -  I 

s e s s i o n  or c o n t r o l  for  a s u f f i c i e n t  p e r i o d  to h a v e  b e e n  a b l e  to t e r m i­

n a t e  it.

* Sec. 11. AS  1 2 . 2 5 . 0 3 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) In a d d i t i o n  to the a u t h o r i t y  g r a n t e d  u n d e r  (a) o f  t his s e c­

tion, a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  m a y  a r r e s t  a p e r s o n  w h e n  h e  ha s 

r e a s o n a b l e  c a u s e  f o r  b e l i e v i n g  that the p e r s o n  ha s c o m m i t t e d  a s s a u l t  in 

the t h i r d  d e g r e e  u n d e r  A S  1 1 . 4 1 . 2 3 0 ( a ) (1) a g a i n s t  a m e m b e r  o f  the p e r­

son' s h o u s e h o l d .

|
(c) A s  u s e d  in this s e c t i o n  " h o u s e h o l d "  m e a n s  the so c i a l  u n i t

c o m p r i s e d  of  t h o s e  l i v i n g  t o g e t h e r  in the s a m e  d w e l li ng.

* S e c . 12. A S  12.55 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 12 .5 5 . 0 0 5 .  D E C L A R A T I O N  OF P U R P O S E . T h e  p u r p o s e  o f  this 

c h a p t e r  is to p r o v i d e  th e m e a n s  for d e t e r m i n i n g  the a p p r o p r i a t e  s e n t e n c e  

to b e  i m p o s e d  u p o n  c o n v i c t i o n  o f  an o f f e n s e . T h e  l e g i s l a t u r e  f i n d s  t h a t  

the e l i m i n a t i o n  o f  u n j u s t i f i e d  d i s p a r i t y  in s e n t e n c e s  a n d  the a t t a i n m e n t  

o f  r e a s o n a b l e  u n i f o r m i t y  in s e n t e n c e s  c a n  b e s t  be  a c h i e v e d  t h r o u g h  a 

s e n t e n c i n g  f r a m e w o r k  f i x e d  b y  s t a t u t e  as p r o v i d e d  in this c h a p t e r . In 
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(1) the  s e r i o u s n e s s  of  th e d e f e n d a n t ' s  p r e s e n t  o f f e n s e  in 

r e l a t i o n  to o t h e r  o f f e n s e s ;

(2) the  p r i o r  c r i m i n a l  h i s t o r y  o f  th e d e f e n d a n t  a n d  the 

l i k e l i h o o d  o f  h i s  r e h a b i l i t a t i o n ;

(3) the  n e e d  to c o n f i n e  th e d e f e n d a n t  to p r e v e n t  f u r t h e r  h a r m  

to t h e  p u b l i c ;

(4) th e c i r c u m s t a n c e s  o f  the o f f e n s e  a n d  the e x t e n t  to w h i c h

t h e  o f f e n s e  h a r m e d  t h e  v i c t i m  o r  e n d a n g e r e d  t h e  p u b l i c  s a f e t y  o r  order;

(5) th e e f f e c t  o f  the s e n t e n c e  to b e  i m p o s e d  in d e t e r r i n g  the

d e f e n d a n t  o r  o t h e r  m e m b e r s  o f  s o c i e t y  f r o m  f u t u r e  c r i m i n a l  c o n d u c t ;  a n d

(6) t h e  e f f e c t  o f  the  s e n t e n c e  to b e  i m p o s e d  as a c o m m u n i t y  

c o n d e m n a t i o n  o f  th e c r i m i n a l  act a n d  as a r e a f f i r m a t i o n  o f  s o c i e t a l  

n o r m s .

Sec. 1 2 . 5 5 . 0 1 5 .  A U T H O R I Z E D  S E N T E N C E S .  (a) E x c e p t  as l i m i t e d  b y  

secs. 125 - 1 75  o f  th i s  cha pt er , t h e  court, in i m p o s i n g  s e n t e n c e  o n  a 

d e f e n d a n t  c o n v i c t e d  o f  an  o ffe n s e ,  m a y  s i n g l y  o r  in c o m b i n a t i o n

(1) i m p o s e  a f i n e  w h e n  a u t h o r i z e d  b y  l a w  a n d  as p r o v i d e d  in 

sec. 35 o f  th i s  c h a p t e r ;

(2) o r d e r  t h e  d e f e n d a n t  to be  p l a c e d  o n  p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  b y  t he  c o u r t  w h i c h  m a y  i n c l u d e  p r o v i s i o n  f o r  a c t i v e  

s u p e r v i s i o n ;

(3) i m p o s e  a d e f i n i t e  t e r m  o f  p e r i o d i c  i m p r i s o n m e n t ;

(4) i m p o s e  a d e f i n i t e  t e r m  o f  c o n t i n u o u s  i m p r i s o n m e n t ;

(5) o r d e r  t h e  d e f e n d a n t  to m a k e  r e s t i t u t i o n  as p r o v i d e d  in 

sec. 45 o f  t h i s  c h a p t e r ;

(6) o r d e r  t h e  d e f e n d a n t  to c a r r y  o u t  a c o n t i n u o u s  or  p e r i o d i c  

p r o g r a m  o f  c o m m u n i t y  w o r k  as p r o v i d e d  in sec. 55 o f  this c ha pt er;

(7) s u s p e n d  e x e c u t i o n  o f  all  o r  a p o r t i o n  o f  the  s e n t e n c e

i m p o s i n g  s e n t e n c e ,  t h e  c o u r t  s h a l l  c o n s i d e r
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i m p o s e d  as p r o v i d e d  in sec. 80 of  this c h a p t e r ;

(8) s u s p e n d  i m p o s i t i o n  o f  s e n t e n c e  as p r o v i d e d  in sec. 85 o f  

th i s  c ha pt er.

(b) T h e  court, in e x e r c i s i n g  s e n t e n c i n g  d i s c r e t i o n  as p r o v i d e d  in 

this  ch apt er , s h a l l  i m p o s e  a s e n t e n c e  i n v o l v i n g  i m p r i s o n m e n t  w h e n

(1) the d e f e n d a n t  d e s e r v e s  to b e  i m p r i s o n e d ,  c o n s i d e r i n g  the 

s e r i o u s n e s s  o f  h i s  p r e s e n t  o f f e n s e  a n d  h i s  p r i o r  c r i m i n a l  h i s t o r y ,  a n d  

i m p r i s o n m e n t  is e q u i t a b l e  c o n s i d e r i n g  s e n t e n c e s  i m p o s e d  f or  o t h e r  o f ­

fe n s e s  a n d  o t h e r  d e f e n d a n t s  u n d e r  s i m i l a r  c i r c u m s t a n c e s ;

(2) i m p r i s o n m e n t  is n e c e s s a r y  to p r o t e c t  the  p u b l i c  f r o m  

f u r t h e r  h a r m  b y  th e d e f e n d a n t ;  or

(3) a s e n t e n c e  of  l e s s e r  s e v e r i t y  h as  b e e n  i m p o s e d  in  th e 

p a s t  a n d  p r o v e n  i n e f f e c t i v e  in d e t e r r i n g  the  d e f e n d a n t .

(c) In a d d i t i o n  to the p e n a l t i e s  a u t h o r i z e d  b y  thi s sectio n,  the 

c o u r t  m a y  i n v o k e  an y a u t h o r i t y  c o n f e r r e d  b y  l a w  to o r d e r  a f o r f e i t u r e  o f  

p r o p e r t y ,  s u s p e n d  or r e v o k e  a license, r e m o v e  a p e r s o n  f r o m  o f f i c e , or  

i m p o s e  a n y  o t h e r  c i v i l  pen a l t y .

Sec. 1 2. 55 .0 25.  S E N T E N C I N G  P R O C E D U R E S . (a) W h e n  i m p o s i n g  a s e n­

te n c e  o f  i m p r i s o n m e n t  e x c e e d i n g  180 d a y s , the c o u r t  s h a l l  p r e p a r e ,  as a 

p a r t  o f  the reco rd,  a s e n t e n c i n g  r e p o r t  w h i c h  i n c l u d e s  the f o l l o w i n g :

(1) a v e r b a t i m  r e c o r d  o f  the s e n t e n c i n g  h e a r i n g  a n d  a n y  o t h e r  

i n - c o u r t  s e n t e n c i n g  p r o c e d u r e s ;

(2) f i n d i n g s  o n  m a t e r i a l  is s u e s  of  fa c t  a n d  o n  f a c t u a l  q u e s­

tio n s  r e q u i r e d  to b e  d e t e r m i n e d  as a p r e r e q u i s i t e  to t he  s e l e c t i o n  o f  

th e s e n t e n c e  imposed;

(3) a c l e a r  s t a t e m e n t  o f  the t e r m s  o f  th e s e n t e n c e  i mp o s e d ;

an d

(4) r e c o m m e n d a t i o n s  as to the p l a c e  o f  c o n f i n e m e n t  o r  the  

m a n n e r  o f  t r e a t m e n t .
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(b) T h e  s e n t e n c i n g  r e p o r t  r e q u i r e d  u n d e r  (a) of this s e c t i o n  shall 

b e  f u r n i s h e d  to the D e p a r t m e n t  o f  Law, the d e f e n d a n t ,  t h e  d i v i s i o n  of 

c o r r e c t i o n s ,  and, if th e d e f e n d a n t  w i l l  b e  e l i g i b l e  for  parol e,  the 

s t a t e  B o a r d  o f  Parole , w i t h i n  30 d a y s  a f t e r  i m p o s i t i o n  o f  s e n te nc e.

(c) E x c e p t  as p r o v i d e d  in (d) a n d  (e) o f  t hi s  s ec tio n,  w h e n  a 

d e f e n d a n t  is s e n t e n c e d  to i m p r i s o n m e n t ,  h i s  t e r m  o f  c o n f i n e m e n t  c o m­

m e n c e s  o n  t h e  d a t e  o f  i m p o s i t i o n  o f  s e n te nc e.  A  d e f e n d a n t  s h a l l  r e c e i v e  

c r e d i t  f o r  t i m e  s p e n t  i n  c u s t o d y  p e n d i n g  trial, s e n t e n c i n g ,  or  appeal, 

if the d e t e n t i o n  w a s  i n  c o n n e c t i o n  w i t h  the o f f e n s e  for w h i c h  s e n t e n c e  

w a s  i mpo se d.  A  d e f e n d a n t  m a y  n o t  r e c e i v e  c r e d i t  fo r m o r e  t h a n  the 

a c t u a l  t i m e  h e  s p e n t  in c u s t o d y  p e n d i n g  trial, s e n t e n c i n g ,  or  appe al .

T h e  t i m e  d u r i n g  w h i c h  a d e f e n d a n t  is v o l u n t a r i l y  a b s e n t  f r o m  o f f i c i a l  

d e t e n t i o n  a f t e r  h e  h a s  b e e n  s e n t e n c e d  m a y  n o t  b e  c r e d i t e d  t o w a r d  s e r v i c e  

o f  his  s e n t e n c e .

(d) A  s e n t e n c e  of  i m p r i s o n m e n t  s h a l l  be  s t a y e d  if an a p p e a l  is 

t a k e n  a n d  th e d e f e n d a n t  is a d m i t t e d  to bail. If a n  a p p e a l  is t a k e n  a n d  

the d e f e n d a n t  is n o t  a d m i t t e d  to bail, the  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  s h a l l  d e s i g n a t e  t h e  f a c i l i t y  in w h i c h  the d e f e n d a n t  

s ha ll  b e  d e t a i n e d  p e n d i n g  a p p e a l  or  a d m i s s i o n  to bail.

(e) If t h e  d e f e n d a n t  is c o n v i c t e d  o f  two o r  m o r e  c r i m e s  b e f o r e  

j u d g m e n t  o n  e i t h e r  h a s  b e e n  en te r e d ,  a n y  s e n t e n c e s  o f  i m p r i s o n m e n t  m a y  

r u n  c o n c u r r e n t l y  o r  c o n s e c u t i v e l y ,  as the c o u r t  p r o v i d e s .  If t h e  c o u r t  

does  n o t  s p e c i f y ,  the  s e n t e n c e s  o f  i m p r i s o n m e n t  s h a l l  r u n  c o n c u r r e n t l y .  

If the d e f e n d a n t  is i m p r i s o n e d  u p o n  a p r e v i o u s  j u d g m e n t  o f  c o n v i c t i o n  

for a crime, t h e  j u d g m e n t  m a y  p r o v i d e  t h a t  the i m p r i s o n m e n t  c o m m e n c e s  at 

th e e x p i r a t i o n  o f  the t e r m  l i m i t e d  b y  the p r e v i o u s  j u d g m e n t  or o n  the 

da t e  o f  i m p o s i t i o n  o f  s e n t e n c e .

(f) A  s e n t e n c e  tha t  the d e f e n d a n t  p a y  m o n e y ,  e i t h e r  as a f in e  or 

in r e s t i t u t i o n  o r  both, c o n s t i t u t e s  a l i e n  in the s am e  m a n n e r  as a
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j u d g m e n t  fo r m o n e y  e n t e r e d  in a c i v i l  actio n.  N o t h i n g  in this s e c t i o n  

li mi ts  the a u t h o r i t y  o f  the c o u r t  to o t h e r w i s e  e n f o r c e  p a y m e n t  of  a f i n e  

or r e s t i t u t i o n .

S e c , 1 2 . 5 5 , 0 3 5 ,  F I N E S . (a) U p o n  c o n v i c t i o n  o f  a n  o f f e n s e , a

d e f e n d a n t  m a y  b e  s e n t e n c e d  to p a y  a fine as a u t h o r i z e d  in  this s e c t i o n  

o r  as o t h e r w i s e  a u t h o r i z e d  b y  law. In d e t e r m i n i n g  the a m o u n t  a n d  m e t h o d  

of p a y m e n t  o f  a fine, the c o u r t  shall take into a c c o u n t  the f i n a n c i a l  

r e s o u r c e s  o f  the d e f e n d a n t  a n d  th e n a t u r e  o f  the b u r d e n  its p a y m e n t  w i l l  

i m p o s e . N o  d e f e n d a n t  m a y  b e  i m p r i s o n e d  s o l e l y  b e c a u s e  o f  i n a b i l i t y  to 

p a y  a fine.

(b) U p o n  c o n v i c t i o n  o f  an of fe ns e,  a d e f e n d a n t  w h o  is n o t  an 

o r g a n i z a t i o n  m a y  b e  s e n t e n c e d  to pay, u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  the 

p r o v i s i o n  o f  l a w  d e f i n i n g  the o ff e n s e ,  a fine o f  no  m o r e  t h a n

(1) $ 7 5 , 0 0 0  for m u r d e r  in the f i r s t  o r  s e c o n d  d e g r e e  or  

k i d n a p p i n g ;

(2) $ 5 0 , 0 0 0  fo r a c l a s s  A, B, or C felony;

(3) $ 5 , 0 0 0  for a c l a s s  A  m i s d e m e a n o r ;

(4) $1 , 0 0 0  for  a c l a s s  B m i s d e m e a n o r ;  j

(5) $300 for a v i o l a t i o n .  I

(c) U p o n  c o n v i c t i o n  o f  an  of fe ns e,  a d e f e n d a n t  t h a t  is an  o r g a n i­

z a t i o n  m a y  b e  s e n t e n c e d  to p a y  a f in e  n o t  e x c e e d i n g  the g r e a t e r  o f

(1) $1 00 ,00 0;  or

(2) a n  a m o u n t  w h i c h  is t h r e e  t i m e s  the p e c u n i a r y  g a i n  r e a l­

iz e d  b y  t he  d e f e n d a n t  as a r e s u l t  o f  the off ense.

(d) If a d e f e n d a n t  is s e n t e n c e d  to p a y  a fine, t h e  c o u r t  m a y  g r a n t  

p e r m i s s i o n  for  the p a y m e n t  to be  m a d e  w i t h i n  a s p e c i f i e d  p e r i o d  o f  t ime 

or in s p e c i f i e d  i n s t a l l m e n t s .

Sec. 12.55. 04 5.  R E S T I T U T I O N . (a) The  c o u r t  m a y  o r d e r  a d e f e n d a n t

c o n v i c t e d  o f  a n  o f f e n s e  to m a k e  r e s t i t u t i o n  as p r o v i d e d  in this s e c t i o n
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or as o t h e r w i s e  a u t h o r i z e d  b y  law. In d e t e r m i n i n g  the  a m o u n t  a n d  m e t h o d  

o f  p a y m e n t  o f  r e s t i t u t i o n ,  the  c o u r t  s h a l l  ta k e  i nt o  a c c o u n t  the f i n a n­

ci a l  r e s o u r c e s  o f  the  d e f e n d a n t  a n d  the n a t u r e  o f  t he  b u r d e n  its p a y m e n t  

w i l l  impose.

(b) B e f o r e  t h e  c o u r t  m a y  s e n t e n c e  a d e f e n d a n t  to a p r o g r a m  o f  r e ­

st i t u t i o n ,  t h e  v i c t i m  m u s t  b e  g i v e n  n o t i c e  that r e s t i t u t i o n  m a y  be 

o r d e r e d .  A n  o r d e r  o f  r e s t i t u t i o n  u n d e r  this s e c t i o n  do e s  n o t  l i m i t  a n y  

c i v i l  l i a b i l i t y  o f  the  d e f e n d a n t  a r i s i n g  f r o m  hi s c on d u c t .

(c) If a d e f e n d a n t  is s e n t e n c e d  to p a y  r e s t i t u t i o n ,  the  c o u r t  m a y  

g r a n t  p e r m i s s i o n  f o r  t h e  p a y m e n t  to b e  m a d e  w i t h i n  a s p e c i f i e d  p e r i o d  of 

t i m e  o r  in  s p e c i f i e d  i n s t a l l m e n t s .

Sec. 1 2 . 5 5 . 0 5 1 .  E N F O R C E M E N T  O F  F I N E S  A N D  R E S T I T U T I O N .  (a) If the 

d e f e n d a n t  d e f a u l t s  in  t he p a y m e n t  o f  a f i n e  o r  a n y  i n s t a l l m e n t  or of  

r e s t i t u t i o n  o r  a n y  i n s t a l l m e n t ,  t h e  c o u r t  m a y  o r d e r  t he  d e f e n d a n t  to 

s h o w  c a u s e  w h y  h e  s h o u l d  n o t  b e  s e n t e n c e d  to i m p r i s o n m e n t  for n o n p a y­

ment. If  the c o u r t  f i n d s  b y  a p r e p o n d e r a n c e  o f  t he  e v i d e n c e  th a t  the 

d e f a u l t  w a s  a t t r i b u t a b l e  to a n  i n t e n t i o n a l  r e f u s a l  or  f a i l u r e  to m a k e  a 

g o o d  f a i t h  e f f o r t  to p a y  the  f i n e  o r  r e s t i t u t i o n ,  th e c o u r t  m a y  o r d e r  

t h e  d e f e n d a n t  i m p r i s o n e d  u n t i l  t h e  o r d e r  o f  th e c o u r t  is s a t i s f i e d .  A  

t e r m  o f  i m p r i s o n m e n t  i m p o s e d  u n d e r  this s e c t i o n  m a y  n o t  e x c e e d  o n e  d a y  

for e a c h  $50 o f  t h e  u n p a i d  p o r t i o n  o f  the f in e  o r  r e s t i t u t i o n  o r  one 

year, w h i c h e v e r  is short er.  C r e d i t  s ha ll  b e  g i v e n  t o w a r d  s a t i s f a c t i o n  

o f  the o r d e r  o f  t h e  c o u r t  f or e v e r y  d a y  a p e r s o n  is i n c a r c e r a t e d  for 

n o n p a y m e n t  o f  a f i n e  or  r e s t i t u t i o n .

(b) W h e n  a f i n e  o r  r e s t i t u t i o n  is i m p o s e d  o n  a n  o r g a n i z a t i o n ,  the 

p e r s o n  a u t h o r i z e d  to m a k e  d i s b u r s e m e n t s  f r o m  the a s s e t s  o f  th e o r g a n i­

z a t i o n  s h a l l  p a y  t h e  f i n e  or  r e s t i t u t i o n  f r o m  t h o s e  a s s et s.  A  p e r s o n  

r e q u i r e d  to p a y  a fi n e  o r  r e s t i t u t i o n  u n d e r  this s u b s e c t i o n  w h o  i n t e n­

t i o n a l l y  r e f u s e s  o r  f a i l s  to m a k e  a g o o d  f a i t h  e f f o r t  to p a y  is p u n i s h -

- 1 0 5 -  SC S C S H B  661 a m  S



1

2

3

4
5
6

7

8

9

10

11

12

13
14
15

16
17

18
19
20

21

22

23

24

25

26
27
28

29.

ab l e  u n d e r  (a) o f  this  section,

(c) P u r s u a n t  to a p e t i t i o n  f i l e d  b y  a d e f e n d a n t  w h o  h as  b e e n  

s e n t e n c e d  to p a y  a fine o r  r e s t i t u t i o n  o r  an i n s t a l l m e n t ,  the court, 

u p o n  a f i n d i n g  o f  i n a b i l i t y  to pay, m a y  o r d e r  m o d i f i c a t i o n  o f  t he  fi n e  

or r e s t i t u t i o n ,  s u b j e c t  to c o n d i t i o n s  the c o u r t  f in ds  a p p r o p r i a t e .

Sec. 12.55 .0 55 . C O M M U N I T Y  WORK. (a) T h e  c o u r t  m a y  o r d e r  a d e­

fen d a n t  c o n v i c t e d  o f  an o f f e n s e  to p e r f o r m  c o m m u n i t y  w o r k  as a c o n d i t i o n  

o f  a s u s p e n d e d  s e n t e n c e  o r  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e , or in 

a d d i t i o n  to a n y  f in e  or r e s t i t u t i o n  o rd er ed.  If th e d e f e n d a n t  is also  

s e n t e n c e d  to i m p r i s o n m e n t ,  th e c ou rt  m a y  r e c o m m e n d  to the D e p a r t m e n t  o f  

H e a l t h  a n d  S o c i a l  S e r v i c e s  t h a t  the d e f e n d a n t  p e r f o r m  c o m m u n i t y  w ork .

(b) C o m m u n i t y  w o r k  i n c l u d e s  w o r k  o n  p r o j e c t s  d e s i g n e d  to r e d u c e  or  

e l i m i n a t e  e n v i r o n m e n t a l  d a m a g e , p r o t e c t  the p u b l i c  h e al th , or  i m p r o v e  

p u b l i c  l a n d s , f o r e s t s , p a r k s , r o a d s , h i g h w a y s , f a c i l i t i e s , o r  e d u c a t i o n .  

C o m m u n i t y  w o r k  m a y  n o t  c o n f e r  a p r i v a t e  b e n e f i t  o n  a p e r s o n  e x c e p t  as 

m a y  be  i n c i d e n t a l  to the p u b l i c  b e n e f i t .

Sec. 1 2 . 55 .08 8.  M O D I F I C A T I O N  O F  S E N T E N C E . (a) T h e  c o u r t  m a y

m o d i f y  o r  r e d u c e  a s e n t e n c e  at a ny  t im e  d u r i n g  a t e r m  o f  i m p r i s o n m e n t  if

it f ind s t hat c o n d i t i o n s  or c i r c u m s t a n c e s  h a v e  c h a n g e d  s i n c e  the o r i g i­

na l  s e n t e n c i n g  h e a r i n g  s u c h  tha t  the p u r p o s e  o f  the  o r i g i n a l  s e n t e n c e  is 

n o t  b e i n g  fulf il le d.

(b) The  s e n t e n c i n g  c o u r t  m a y  n o t  be  r e q u i r e d  to e n t e r t a i n  a s e c o n d

or s u c c e s s i v e  m o t i o n  for s i m i l a r  r e l i e f  b r o u g h t  u n d e r  (a) o f  this s e c­

ti o n  o n  b e h a l f  o f  the sam e p r i s o n e r .

(c) No s e n t e n c e  m a y  b e  r e d u c e d  o r  m o d i f i e d  so as to r e s u l t  in a 

t e r m  o f  i m p r i s o n m e n t  w h i c h  is less t h a n  the m i n i m u m  r e q u i r e d  b y  l a w  for 

the o r i g i n a l  sentence.

Sec. 1 2 .55 .1 25 . S E N T E N C E S  OF  I M P R I S O N M E N T  F O R  F E L O N I E S .  (a) A  

d e f e n d a n t  c o n v i c t e d  o f  m u r d e r  in the f irs t d e g r e e  s ha ll b e  s e n t e n c e d  to 
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a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  at l e a s t  20 y e a r s  b u t  n o t  m o r e  t h a n  

99 years.

(b) A  d e f e n d a n t  c o n v i c t e d  o f  m u r d e r  i n  t h e  s e c o n d  d e g r e e  or  k i d ­

n a p p i n g  s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  at 

l e a s t  f i v e  y e a r s  b u t  n o t  m o r e  t h a n  99 years.

(c) A  d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  A  f e l o n y  m a y  be  s e n t e n c e d  to

a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  20 years, a n d  sh al l be

s e n t e n c e d  to t h e  f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to a d j u s t m e n t  as 

p r o v i d e d  in  secs. 1 5 5  - 175 o f  this  c ha pter:

(1) if the  o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  o t h e r  t h a n  

f o r  m a n s l a u g h t e r ,  a n d  the  d e f e n d a n t  p o s s e s s e d  o r  u s e d  a f i r e a r m  or  

c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  the c o m m i s s i o n  o f  the o f f e n s e ,  si x 

y e a r s ;

(2) if t h e  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  10 years;

(3) if t he o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  15 years.

(d) A  d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  B f e l o n y  m a y  b e  s e n t e n c e d  to

a d e f i n i t e  t e r m  of  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  10 years, a n d  s h a l l  be

s e n t e n c e d  to t h e  f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to a d j u s t m e n t  as 

p r o v i d e d  in secs. 155 - 175 o f  this c hap te r:

(1) if t he  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  f o u r  years;

(2) if t he o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  s i x  years.

(e) A  d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  C f e l o n y  m a y  be  s e n t e n c e d  to 

a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  f i v e  ye ar s, a n d  sha ll  

be  s e n t e n c e d  to th e f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to a d j u s t m e n t  

as p r o v i d e d  i n  secs. 155 - 175 o f  this ch ap ter :

(1) if t h e  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  two years;

(2) if t he  o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  t h r e e  years.

(f) If a  d e f e n d a n t  is s e n t e n c e d  u n d e r  (a) o r  (b) o f  this se ction,

(1) i m p r i s o n m e n t  for  the p r e s c r i b e d  m i n i m u m  t e r m  m a y  n o t  be
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s u s p e n d e d  u n d e r  sec. 80 o f  this c h a p t e r ;

(2) i m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  u n d e r  s e c . 85 

o f  this c h a p t e r ;

(3) i m p r i s o n m e n t  for the p r e s c r i b e d  m i n i m u m  t e r m  m a y  n o t  be J
iI

o t h e r w i s e  re duc ed .

(g) If a d e f e n d a n t  is s e n t e n c e d  u n d e r  ( c ) (1), (c) (2) , ( c ) (3),

(d)(1), (d)(2), (e)(1), o r  ( e ) (2) of  this section, e x c e p t  to the  e x t e n t  

p e r m i t t e d  u n d e r  secs. 155 - 175 of  this chapter,

(1) i m p r i s o n m e n t  m a y  n o t  b e  s u s p e n d e d  u n d e r  s e c . 80 o f  this

chapter;

(2) XI up o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  u n d e r  sec. 85 j 

o f  this ch apter;

(3) te rm s o f  i m p r i s o n m e n t  m a y  n o t  be o t h e r w i s e  re du c e d .

(h) N o t h i n g  in this s e c t i o n  or  s e c . 135 of  this c h a p t e r  l i m i t s  the  

d i s c r e t i o n  o f  th e s e n t e n c i n g  j u d g e  e x c e p t  as s p e c i f i c a l l y  p r o v i d e d .

Sec. 1 2 . 5 5 . 1 3 5 .  S E N T E N C E S  O F  I M P R I S O N M E N T  F O R  M I S D E M E A N O R S .  (a) j
A  d e f e n d a n t  c o n v i c t e d  of  a cl ass  A  m i s d e m e a n o r  m a y  be  s e n t e n c e d  to a

d e f i n i t e  t e r m  of  i m p r i s o n m e n t  of  n o t  m o r e  t h a n  o n e  year,

(b) A  d e f e n d a n t  c o n v i c t e d  o f  a c las s B m i s d e m e a n o r  m a y  b e  sen-

|
t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  90 days 

u n l e s s  o t h e r w i s e  s p e c i f i e d  in the p r o v i s i o n  o f  l a w  d e f i n i n g  the o ff e n s e .

Sec. 1 2 . 5 5 . 1 4 0 .  S E N T E N C E S  F O R  V I O L A T I O N S . A  d e f e n d a n t  c o n v i c t e d  

o f  a v i o l a t i o n  m a y  b e  s e n t e n c e d  to p a y  a fin e o f  n o t  m o r e  t h a n  $300.

Sec. 1 2 . 5 5 . 1 4 5 .  P R I O R  C O N V I C T I O N S . (a) F o r  p u r p o s e s  o f  c o n s i d e r­

ing p r i o r  c o n v i c t i o n s  in i m p o s i n g  s e n t e n c e  u n d e r  this c h a p t e r

(1) a p r i o r  c o n v i c t i o n  m a y  n o t  be  c o n s i d e r e d  if a p e r i o d  o f  

s e v e n  or m o r e  y e a r s  has  e l a p s e d  b e t w e e n  the d at e  o f  th e d e f e n d a n t 's u n ­

co n d i t i o n a l  d i s c h a r g e  o n  the  i m m e d i a t e l y  p r e c e d i n g  o f f e n s e  a n d  c o m m i s­

si o n  o f  th e p r e s e n t  of fe ns e;
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(2) a c o n v i c t i o n  in t his o r  a n o t h e r  j u r i s d i c t i o n  of  a n  o f ­

f e n s e  h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  o f  a f e l o n y  

d e f i n e d  as s u c h  u n d e r  A l a s k a  l a w  is c o n s i d e r e d  a p r i o r  f e l o n y  c o n v i c­

tion;

(3) two o r  m o r e  c o n v i c t i o n s  a r i s i n g  o u t  o f  a single, c o n­

t i n u o u s  c r i m i n a l  e p i s o d e  d u r i n g  w h i c h  t h e r e  w a s  n o  s u b s t a n t i a l  c h a n g e  in 

the  n a t u r e  o f  t h e  c r i m i n a l  o b j e c t i v e  a r e  c o n s i d e r e d  a s i n g l e  c o n v i c t i o n ,  

e x c e p t  t h a t  o f f e n s e s  c o m m i t t e d  w h i l e  a t t e m p t i n g  to e s c a p e  o r  a v o i d  

d e t e c t i o n  or  a p p r e h e n s i o n  a f t e r  t he c o m m i s s i o n  o f  a n o t h e r  o f f e n s e  are 

n o t  p a r t  o f  t h e  s a m e  c r i m i n a l  e p i s o d e  or  o b j e c t i v e .

(b) W h e n  s e n t e n c e  is i m p o s e d  u n d e r  this ch apt er , p r i o r  c o n v i c t i o n s  

n o t  e x p r e s s l y  a d m i t t e d  b y  t he  d e f e n d a n t  m u s t  b e  p r o v e d  b y  a u t h e n t i c a t e d  

c o p i e s  o f  c o u r t  r e c o r d s  s e r v e d  o n  the d e f e n d a n t  or  h i s  c o u n s e l  at l e as t 

10 da y s  b e f o r e  t h e  d a t e  set  for i m p o s i t i o n  o f  s e n te nce .

(c) If t h e  d e f e n d a n t  d e n i e s  the a u t h e n t i c i t y  of  a p r i o r  j u d g m e n t  

o f  c o n v i c t i o n ,  t h a t  h e  is the p e r s o n  n a m e d  in th e j u d g m e n t ,  th a t  th e 

e l e m e n t s  o f  a p r i o r  o f f e n s e  c o m m i t t e d  in a n o t h e r  j u r i s d i c t i o n  a r e  s u b­

s t a n t i a l l y  i d e n t i c a l  to t h o s e  o f  a f e l o n y  d e f i n e d  as s u c h  u n d e r  A l a s k a  

law, o r  t ha t  a p r i o r  c o n v i c t i o n  o c c u r r e d  w i t h i n  the p e r i o d  s p e c i f i e d  in

( a ) (1) o f  t h i s  s e c t i o n  o r  if h e  a l l e g e s  t ha t  two o r  m o r e  p u r p o r t e d l y  

s e p a r a t e  p r i o r  c o n v i c t i o n s  s h o u l d  b e  c o n s i d e r e d  a s i n g l e  c o n v i c t i o n  

u n d e r  (a)(3) o f  th i s  se ct i o n ,  th e d e f e n d a n t  s h a l l  f i l e  w i t h  the c o u r t  

a n d  s e r v e  o n  t h e  p r o s e c u t i n g  a t t o r n e y  n o t i c e  o f  d e n i a l  n o  l a t e r  t h a n  

five  d a y s  b e f o r e  the d a t e  se t for i m p o s i t i o n  o f  s e n te nc e.  T h e  n o t i c e  of 

d e n i a l  s h a l l  i n c l u d e  a c o n c i s e  s t a t e m e n t  o f  t he  g r o u n d s  r e l i e d  u p o n  a n d  

m a y  b e  s u p p o r t e d  b y  a f f i d a v i t  o r  o t h e r  d o c u m e n t a r y  e v i den ce .

(d) M a t t e r s  a l l e g e d  in a n o t i c e  o f  d e n i a l  s h a l l  b e  h e a r d  b y  t he  

c o u r t  s i t t i n g  w i t h o u t  a j ury. If th e d e f e n d a n t  i n t r o d u c e s  s u b s t a n t i a l  

e v i d e n c e  t ha t  h e  is n o t  the p e r s o n  n a m e d  in a p r i o r  j u d g m e n t  o f  c o n v i c -
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tion, t hat th e j u d g m e n t  is n o t  a u t h e n t i c ,  t hat the c o n v i c t i o n  d i d  n o t  

o c c u r  w i t h i n  the  p e r i o d  s p e c i f i e d  in ( a ) (1) o f  thi s s ec tion, or t h a t  a 

c o n v i c t i o n  s h o u l d  n o t  be  c o n s i d e r e d  a p r i o r  f e l o n y  c o n v i c t i o n  u n d e r

( a ) (2) o f  this  section, th e n  the b u r d e n  is o n  the s t ate  to p r o v e  the 

c o n t r a r y  b e y o n d  a r e a s o n a b l e  d o u b t . T h e  b u r d e n  o f  p r o o f  t h a t  two or 

m o r e  c o n v i c t i o n s  s h o u l d  b e  c o n s i d e r e d  a s i n g l e  c o n v i c t i o n  u n d e r  ( a ) (3) 

of  thi s s e c t i o n  is on  the d e f e n d a n t  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e .

(e) T h e  a u t h e n t i c a t e d  j u d g m e n t s  of  c o u r t s  of  r e c o r d  of  the U n i t e d  

S t a t e s , the D i s t r i c t  o f  Colu mbi a,  or o f  a n y  state, t e r r i t o r y ,  o r  p o l i­

tical s u b d i v i s i o n  o f  the U n i t e d  S t a t e s  are  p r i m a  f a c i e  e v i d e n c e  o f  

co n v i c t i o n .

Sec. 12 .5 5 . 1 5 5 .  F A C T O R S  IN A G G R A V A T I O N  A N D  M I T I G A T I O N .  (a) If a 

d e f e n d a n t  is c o n v i c t e d  o f  an o f f e n s e  a n d  is s u b j e c t  to s e n t e n c i n g  u n d e r  

sec. 1 2 5 (c )( 1),  (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), o r  (e)(2) o f  

this c h a p t e r  a n d

(1) the p r e s u m p t i v e  t e r m  is f o u r  y e a r s  or  l e s s , th e c o u r t  m a y

d e c r e a s e  th e p r e s u m p t i v e  t e r m  b y  a n  a m o u n t  as g r e a t  as the p r e s u m p t i v e

t e r m  for f a c t o r s  in m i t i g a t i o n  or m a y  i n c r e a s e  the p r e s u m p t i v e  t e r m  up 

to the m a x i m u m  t e r m  o f  i m p r i s o n m e n t  for f a c t o r s  in a g g r a v a t i o n ;

(2) th e p r e s u m p t i v e  t e r m  o f  i m p r i s o n m e n t  is m o r e  t h a n  f ou r

y e a r s , the c o u r t  m a y  d e c r e a s e  the p r e s u m p t i v e  t e r m  b y  a n  a m o u n t  as g r e a t  

as 50 p e r  c e n t  o f  the p r e s u m p t i v e  t e r m  for  f a c t o r s  in m i t i g a t i o n  o r  m a y  

i n c r e a s e  the p r e s u m p t i v e  t e r m  up  to th e m a x i m u m  t e r m  of  i m p r i s o n m e n t  fo r 

f a c t o r s  in a g g r a v a t i o n .

(b) S e n t e n c e  i n c r e m e n t s  a n d  d e c r e m e n t s  u n d e r  this s e c t i o n  s ha ll  b e  

b a s e d  on  th e t o t a l i t y  o f  the a g g r a v a t i n g  a n d  m i t i g a t i n g  f a c t o r s  set  o u t  

in (c) a n d  (d) o f  t his section.

(c) T h e  f o l l o w i n g  f a c t o r s  sha ll  b e  c o n s i d e r e d  b y  th e s e n t e n c i n g  

c o u r t  a n d  m a y  a g g r a v a t e  th e p r e s u m p t i v e  t er ms set out  in s e c . 125 of
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23.

(1) a p e rs on , o t h e r  t h a n  an  a c c o m p l i c e ,  s u s t a i n e d  p h y s i c a l  

i n j u r y  as a d i r e c t  r e s u l t  o f  th e d e f e n d a n t ' s  co nduct;

(2) t he  d e f e n d a n t 's c o n d u c t  d u r i n g  the c o m m i s s i o n  o f  the 

o f f e n s e  m a n i f e s t e d  d e l i b e r a t e  c r u e l t y  to a n o t h e r  p e r so n;

(3) t h e  d e f e n d a n t  w a s  the  l e a d e r  o f  a g r o u p  o f  t h r e e  o r  m o r e  

p e r s o n s  w h o  p a r t i c i p a t e d  i n  the o ffe n s e ;

(4) t h e  d e f e n d a n t  e m p l o y e d  a d a n g e r o u s  i n s t r u m e n t  in f u r­

t h e r a n c e  o f  t h e  o ff e n s e ;

(5) t h e  d e f e n d a n t  k n e w  o r  r e a s o n a b l y  s h o u l d  h a v e  k n o w n  t hat 

t h e  v i c t i m  o f  the  o f f e n s e  w a s  p a r t i c u l a r l y  v u l n e r a b l e  o r  i n c a p a b l e  of 

r e s i s t a n c e  d u e  to a d v a n c e d  age, d i s a b i l i t y ,  il l heal th , o r  e x t r e m e  y o u t h  

o r  w a s  f o r  a n y  o t h e r  r e a s o n  s u b s t a n t i a l l y  i n c a p a b l e  o f  e x e r c i s i n g  n o r m a l  

p h y s i c a l  o r  m e n t a l  p o w e r s  o f  r e s i s t a n c e ;

(6) t he  d e f e n d a n t ' s  c o n d u c t  c r e a t e d  a r i s k  o f  i m m i n e n t  p h y s i­

cal i n j u r y  to t h r e e  o r  m o r e  p e r s o n s ,  o t h e r  t h a n  a c c o m p l i c e s ;

(7) a p r i o r  f e l o n y  c o n v i c t i o n  c o n s i d e r e d  for th e p u r p o s e  of 

i n v o k i n g  th e p r e s u m p t i v e  t e r m s  o f  thi s c h a p t e r  w a s  o f  a m o r e  s e r i o u s  

c l a s s  o f  o f f e n s e  t h a n  t h e  p r e s e n t  o ff en se;

(8) t h e  d e f e n d a n t  h a s  a c r i m i n a l  h i s t o r y  c o n s i s t i n g  o f  o n e  or 

m o r e  c o n v i c t i o n s  f o r  m i s d e m e a n o r s  h a v i n g  a s s a u l t  as a n e c e s s a r y  element;

(9) t he  d e f e n d a n t  k n e w  that the o f f e n s e  i n v o l v e d  m o r e  t h a n  

o n e  v i c t i m ;

(10) th e c o n d u c t  c o n s t i t u t i n g  t h e  o f f e n s e  w a s  a m o n g  the m o s t  

s e r i o u s  c o n d u c t  i n c l u d e d  in t he d e f i n i t i o n  o f  the o f f e n s e ;

(11) t h e  d e f e n d a n t  c o m m i t t e d  t h e  o f f e n s e  p u r s u a n t  to an  a g r e e­

m e n t  th a t  h e  e i t h e r  p a y  o r  b e  p a i d  for the  c o m m i s s i o n  o f  the  of fe nse , 

a n d  t he  p e c u n i a r y  i n c e n t i v e  w a s  b e y o n d  th a t  i n h e r e n t  in the o f f e n s e  i t­

self;

t hi s  c h a p t e r :
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(12) the d e f e n d a n t  w a s  o n  r e l e a s e  u n d e r  A S  1 2 , 3 0 . 0 2 0  o r  12.-

3 0 . 0 4 0  for a n o t h e r  f e l o n y  c h a r g e  or c o n v i c t i o n  or for a m i s d e m e a n o r

c h a r g e  or  c o n v i c t i o n  h a v i n g  a s s a u l t  as a n e c e s s a r y  element;

(13) the d e f e n d a n t  k n o w i n g l y  d i r e c t e d  the c o n d u c t  c o n s t i t u t i n g  

th e o f f e n s e  at an a c t i v e  o f f i c e r  o f  the c o u r t  or  at an a c t i v e  o r  f o r m e r  

j u d i c i a l  o ff i c e r ,  p r o s e c u t i n g  att or ney , l a w  e n f o r c e m e n t  o ffi c e r ,  c o r r e c­

ti o n a l  emp loy ee , or  f i r e m a n  d u r i n g  or b e c a u s e  o f  the e x e r c i s e  o f  his 

o f f i c i a l  d u t i e s ;

(14) the d e f e n d a n t  w a s  a m e m b e r  o f  an  o r g a n i z e d  g r o u p  o f  five

or  m o r e  p e r s o n s , a n d  the o f f e n s e  w a s  c o m m i t t e d  to f u r t h e r  the c r i m i n a l

obj e c t i v e s  o f  the g r o u p .

(d) Th e f o l l o w i n g  f a c t o r s  shall b e  c o n s i d e r e d  b y  the s e n t e n c i n g  

c o u r t  a n d  m a y  m i t i g a t e  th e p r e s u m p t i v e  t er ms  set o u t  in sec. 125 o f  this 

c h a p t e r :

(1) the o f f e n s e  w a s  p r i n c i p a l l y  a c c o m p l i s h e d  by  a n o t h e r  

pers on,  a n d  the d e f e n d a n t  m a n i f e s t e d  e x t r e m e  c a u t i o n  o r  s i n c e r e  c o n c e r n  

for the s a f e t y  or w e l l - b e i n g  o f  the victim;

(2) the d e f e n d a n t ,  a l t h o u g h  an  a c c o m p l i c e ,  p l a y e d  o n l y  a 

m i n o r  r o l e  in the c o m m i s s i o n  o f  the o ff en se ;

(3) the d e f e n d a n t  c o m m i t t e d  the o f f e n s e  u n d e r  some d e g r e e  of 

d u r e s s , coe rc ion , threat, or c o m p u l s i o n  i n s u f f i c i e n t  to c o n s t i t u t e  a 

c o m p l e t e  defense, b u t  w h i c h  s i g n i f i c a n t l y  a f f e c t e d  his c o n d u c t ;

(4) the c o n d u c t  o f  a y o u t h f u l  d e f e n d a n t  w a s  s u b s t a n t i a l l y  

i n f l u e n c e d  b y  a n o t h e r  p e r s o n  m o r e  m a t u r e  t h a n  the d e f e n d a n t ; I

(5) the c o n d u c t  o f  an a g e d  d e f e n d a n t  w a s  s u b s t a n t i a l l y  a 

p r o d u c t  o f  p h y s i c a l  or  m e n t a l  i n f i r m i t i e s  r e s u l t i n g  f r o m  h is  age;

(6) in a c o n v i c t i o n  for a s s a u l t  u n d e r  A S  1 1 . 4 1 . 2 0 0  - 1 1 . 4 1 . -  

230, the d e f e n d a n t  a c t e d  w i t h  s e ri ous  p r o v o c a t i o n  f r o m  the v i c t i m ;

(7) e x c e p t  in the c a s e  o f  a c r i m e  d e f i n e d  b y  A S  1 1 . 4 1 . 4 1 0  - 
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(8) a p r i o r  f e l o n y  c o n v i c t i o n  c o n s i d e r e d  for the  p u r p o s e  of 

i n v o k i n g  the p r e s u m p t i v e  t e rm s of  t his c h a p t e r  w a s  o f  a l ess se r i o u s  

c l a s s  o f  o f f e n s e  t h a n  t h e  p r e s e n t  o ff e n s e ;

(9) t h e  c o n d u c t  c o n s t i t u t i n g  the  o f f e n s e  w a s  a m o n g  the  l east 

s e r i o u s  c o n d u c t  i n c l u d e d  in the d e f i n i t i o n  of the o f f e n s e ;

(10) b e f o r e  t h e  d e f e n d a n t  k n e w  tha t  h i s  c r i m i n a l  c o n d u c t  h a d  

b e e n  d i s c o v e r e d ,  h e  f u l l y  c o m p e n s a t e d  o r  m a d e  a g o o d  f a i t h  e f f o r t  to 

f u l l y  c o m p e n s a t e  t h e  v i c t i m  o f  h i s  c r i m i n a l  c o n d u c t  for a n y  d a m a g e  o r  

i n j u r y  s u s t a i n e d ;  j
i

1 ■ ■ ! :
(11) t h e  d e f e n d a n t  W a s  m o t i v a t e d  to c o m m i t  the o f f e n s e  s o l e l y

b y  an o v e r w h e l m i n g  c o m p u l s i o n  to p r o v i d e  fo r e m e r g e n c y  n e c e s s i t i e s  for 

h i s  i m m e d i a t e  famil y;

(12) t h e  d e f e n d a n t  a s s i s t e d  a u t h o r i t i e s  to d e t e c t  or  a p p r e h e n d  

o t h e r  p e r s o n s  W h o  c o m m i t t e d  the o f f e n s e  w i t h  him.

(e) I f  a f a c t o r  in  a g g r a v a t i o n  is a n e c e s s a r y  e l e m e n t  o f  the 

p r e s e n t  o f f e n s e ,  t h a t  f a c t o r  m a y  n o t  b e  u s e d  to a g g r a v a t e  t he p r e s u m p­

t i v e  term. I f  a f a c t o r  in  m i t i g a t i o n  is r a i s e d  at t r i a l  as a d e f e n s e  

r e d u c i n g  the o f f e n s e  c h a r g e d  to a l e s s e r  i n c l u d e d  o f f e n s e ,  th a t  f a c t o r  

m a y  n o t  b e  u s e d  to m i t i g a t e  the p r e s u m p t i v e  term.

(f) If t h e  s t a t e  s e e k s i t o  e s t a b l i s h  a f a c t o r  in a g g r a v a t i o n  at 

s e n t e n c i n g  o r  if t h e  d e f e n d a n t  s e e k s  to e s t a b l i s h  a f a c t o r  in  m i t i g a t i o n  

at s e n t e n c i n g ,  w r i t t e n  n o t i c e  m u s t  b e  s e r v e d  o n ; t h e  o p p o s i n g  p a r t y  a n d  

f i l e d  w i t h  t h e  c o u r t  n o t  l a t e r  t h a n  10 days  b e f o r e  the d a t e  set for 

i m p o s i t i o n  o f  s e n t e n c e .  F a c t o r s  in  a g g r a v a t i o n  a n d  f a c t o r s  in m i t i g a­

t i o n  m u s t  b e  e s t a b l i s h e d  by  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  b e f o r e  the 

c o u r t  s i t t i n g  w i t h o u t  a jury. A l l  f i n d i n g s  m u s t  be  set o u t  w i t h  s p e c i­

ficity.

(g) V o l u n t a r y  a l c o h o l  o r  o t h e r  d r u g  i n t o x i c a t i o n  o r  c h r o n i c  al-
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c o h o l i s m  o r  o t h e r  d r u g  a d d i c t i o n  m a y  n o t  b e  c o n s i d e r e d  a n  a g g r a v a t i n g  or 

m i t i g a t i n g  factor.

(h) As u s e d  in this section, " s e r i o u s  p r o v o c a t i o n "  h a s  th e m e a n i n g  

a s c r i b e d  to it in AS  1 1 . 4 1 . 1 1 5 ( f ) .

Sec. 12.55 .1 65 . E X T R A O R D I N A R Y  C I R C U M S T A N C E S .  If the d e f e n d a n t  is 

s u b j e c t  to s e n t e n c i n g  u n d e r  s e c . 1 2 5 ( c ) (1), (c)(2), (c) (3), ( d ) (1),

( d ) (2), ( e ) (1), or  ( e ) (2) o f  this c h a p t e r  a n d  the c o u r t  f in ds  b y  c l e a r  

a n d  c o n v i n c i n g  e v i d e n c e  that  m a n i f e s t  i n j u s t i c e  w o u l d  r e s u l t  f r o m  f a i l­

ure  to c o n s i d e r  r e l e v a n t  a g g r a v a t i n g  or  m i t i g a t i n g  f a c t o r s  n o t  s p e c i f i­

ca l l y  i n c l u d e d  in sec. 155 of  this c h a p t e r  or f r o m  i m p o s i t i o n  o f  the  

p r e s u m p t i v e  term, w h e t h e r  or n o t  a d j u s t e d  fo r a g g r a v a t i n g  o r  m i t i g a t i n g  

f a c t o r s , the c o u r t  s h a l l  e n t e r  f i n d i n g s  a n d  c o n c l u s i o n s  a n d  c a u s e  a 

r e c o r d  o f  the p r o c e e d i n g s  to b e  t r a n s m i t t e d  to a t h r e e - j u d g e  p a n e l  for 

s e n t e n c i n g  u n d e r  sec. 175 of this chapter.

Sec. 12.55. 175 . T H R E E - J U D G E  S E N T E N C I N G  PANEL. (a) T h e r e  is 

c r e a t e d  w i t h i n  the  s u p e r i o r  c o u r t  a p a n e l  o f  fiv e  s u p e r i o r  c o u r t  j u d g e s  

to b e  a p p o i n t e d  b y  th e c h i e f  j u s t i c e  in a c c o r d a n c e  w i t h  r u l e s  a n d  fo r 

t er ms  as m a y  be p r e s c r i b e d  b y  the s u p r e m e  c o u r t . T h r e e  j u d g e s  o f  the 

p a n e l  s h al l b e  d e s i g n a t e d  b y  the c h i e f  j u s t i c e  as m e m b e r s . T h e  r e m a i n­

ing two j u d g e s  s hal l b e  d e s i g n a t e d  b y  the c h i e f  j u s t i c e  as f i r s t  a n d  

s e c o n d  a l t e r n a t e s  to sit as m e m b e r s  in the e v e n t  o f  d i s q u a l i f i c a t i o n  or  

d i s a b i l i t y  in a c c o r d a n c e  w i t h  r u l e s  as m a y  b e  p r e s c r i b e d  b y  the  s u p r e m e  

c o u r t .

(b) U p o n  r e c e i p t  of  a r e c o r d  of  p r o c e e d i n g s  u n d e r  s e c . 165 o f  thi s 

ch ap te r,  the  t h r e e - j u d g e  p a n e l  s hall c o n s i d e r  al l p e r t i n e n t  f i l e s , 

r e c o r d s , a n d  t r a n s c r i p t s , i n c l u d i n g  the f i n d i n g s  a n d  c o n c l u s i o n s  o f  t he  

j u d g e  w h o  o r i g i n a l l y  h e a r d  the m a t t e r . T h e  p a n e l  m a y  h e a r  o r a l  t e s t i­

m o n y  to s u p p l e m e n t  the r e c o r d  b e f o r e  it. If the p a n e l  f i n d s  tha t m a n i ­

fes t  i n j u s t i c e  w o u l d  r e s u l t  f r o m  f a i l u r e  to c o n s i d e r  r e l e v a n t  a g g r a -  
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v a t i n g  o r  m i t i g a t i n g  f a c t o r s  n o t  s p e c i f i c a l l y  i n c l u d e d  in sec. 155 of  

thi s  c h a p t e r  o r  f r o m  i m p o s i t i o n  o f  the p r e s u m p t i v e  term, w h e t h e r  o r  n o t  

a d j u s t e d  f o r  a g g r a v a t i n g  or  m i t i g a t i n g  f act or s,  it s h a l l  s e n t e n c e  the 

d e f e n d a n t  in a c c o r d a n c e  w i t h  this se ct i o n .  If the p a n e l  d oe s  n o t  fi n d  

t h a t  m a n i f e s t  i n j u s t i c e  w o u l d  r e s u l t ,  it s h a l l  r e m a n d  th e c a s e  to the 

s e n t e n c i n g  cour t, w i t h  a w r i t t e n  s t a t e m e n t  o f  its f i n d i n g s  a n d  c o n c l u­

sions, f o r  s e n t e n c i n g  u n d e r  sec. 125 o f  thi s c ha pte r.

(c) T h e  t h r e e - j u d g e  p a n e l  m a y  in the  i n t e r e s t  o f  j u s t i c e  s e n t e n c e  

t h e  d e f e n d a n t  to a n y  d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  up to the  m a x i m u m  

t e r m  p r o v i d e d  for  the o f f e n s e  o r  to a n y  s e n t e n c e  a u t h o r i z e d  u n d e r  sec.

15 o f  t his c h a p t e r .

(d) S e n t e n c i n g  o f  a d e f e n d a n t  or r e m a n d i n g  o f  a c a s e  u n d e r  this 

s e c t i o n  s h a l l  b e  b y  a m a j o r i t y  o f  t h e  t h r e e - j u d g e  pan el .

Sec. 1 2 . 5 5 . 1 8 5 .  D E F I N I T I O N S .  A s  u s e d  in th i s  ch ap t e r ,  u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " d a n g e r o u s  i n s t r u m e n t "  h a s  the  m e a n i n g  a s c r i b e d  to it in 

A S  1 1 . 8 1 . 9 0 0 ;

(2) " d i v i s i o n  o f  c o r r e c t i o n s "  m e a n s  the d i v i s i o n  o f  c o r r e c­

tions w i t h i n  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ;

(3) " f i r e a r m "  h a s  th e m e a n i n g  a s c r i b e d  to it in A S  11 .8 1 . 9 0 0 ;

(4) " j u d i c i a l  o f f i c e r "  h a s  the  m e a n i n g  a s c r i b e d  to it in A S

11. 56 . 9 0 0 ;

(5) " p e c u n i a r y  g a i n "  m e a n s  the  a m o u n t  o f  m o n e y  o r  v a l u e  of  

p r o p e r t y  a t  t h e  t i m e  o f  c o m m i s s i o n  o f  t h e  o f f e n s e  d e r i v e d  b y  the  d e f e n­

da n t  f r o m  the c o m m i s s i o n  o f  the  o f f e n s e ,  less the a m o u n t  o f  m o n e y  or 

v a l u e  o f  p r o p e r t y  r e t u r n e d  to t h e  v i c t i m  o f  the o f f e n s e  o r  s e i z e d  b y  or 

s u r r e n d e r e d  to l a w f u l  a u t h o r i t y  b e f o r e  s e n t e n c e  is i mp ose d;

(6) " f i r s t  f e l o n y  c o n v i c t i o n "  m e a n s  t ha t  th e d e f e n d a n t  has 

n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a felony;
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(7) " s e c o n d  f e l o n y  c o n v i c t i o n "  m e a n s  th a t  t he  d e f e n d a n t  

p r e v i o u s l y  ha s b e e n  c o n v i c t e d  o f  a felony;

(8) " t h i r d  f e l o n y  c o n v i c t i o n "  m e a n s  t h a t  the d e f e n d a n t  has  

b e e n  at l e a s t  t w i c e  p r e v i o u s l y  c o n v i c t e d  o f  a felony; J

(9) " s e r i o u s  p h y s i c a l  i n j u r y "  has  the m e a n i n g  a s c r i b e d  to it 

in A S  11.81. 90 0;

(10) " u n c o n d i t i o n a l  d i s c h a r g e "  m e a n s  t ha t  a d e f e n d a n t  is 

r e l e a s e d  f r o m  al l d i s a b i l i t y  a r i s i n g  u n d e r  a s e n te nc e, i n c l u d i n g  p r o ­

b a t i o n  a n d  p a ro le .

* S e c . 13. A S  1 2 . 5 5 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(4) to p e r f o r m  c o m m u n i t y  work.

* S e c . 14, A S  3 3 . 1 5 . 0 8 0  is a m e n d e d  to read:

Sec. 3 3. 15 .0 80.  G R A N T I N G  O F  P A R O L E . If it a p p e a r s  to the b o a r d  

f r o m  a r e v i e w  t h a t  a p r i s o n e r  e l i g i b l e  for p a r o l e  w i l l , in r e a s o n a b l e  

p r o b a b i l i t y ,  l i v e  a n d  r e m a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  the l a w s , o r  

w i t h o u t  v i o l a t i n g  the c o n d i t i o n s  i m p o s e d  b y  th e board, a n d  if th e b o a r d  

d e t e r m i n e s  t ha t  hi s r e l e a s e  o n  p a r o l e  is n o t  i n c o m p a t i b l e  w i t h  th e 

w e l f a r e  o f  society, the  b o a r d  m a y  a u t h o r i z e  th e r e l e a s e  of  t he  p r i s o n e r  

o n  p ar ol e.  H o w e v e r , n o  p r i s o n e r  m a y  b e  r e l e a s e d  o n  p a r o l e  w h o  has  n o t  

s e r v e d  at l e a s t  o n e - t h i r d  o f  the p e r i o d  o f  c o n f i n e m e n t  to w h i c h  h e  h a s  

b e e n  s e n t e n c e d  [, O R  IN T H E  C A S E  OF  A  L I F E  S E N T E N C E , H A S  N O T  S E R V E D  A T  

L E A S T  15 Y E A R S ] .

* Sec. 15. A S  3 3 . 1 5 . 1 8 0  is a m e n d e d  to read:

S e c , 33 .1 5 . 1 8 0 .  P E R S O N S  E L I G I B L E  F O R  P A R O L E . A  s t a t e  p r i s o n e r  

o t h e r  t h a n  a j u v e n i l e  d e l i n q u e n t ,  w h e r e v e r  c o n f i n e d  a n d  s e r v i n g  a d e f i­

n i t e  t e r m  o f  o v e r  180 d ays o r  a t e r m  the m i n i m u m  o f  w h i c h  is at l e a s t  

181 d a y s , a n d  w h o  is n o t  i m p r i s o n e d  in a c c o r d a n c e  w i t h  A S  1 2 . 5 5 . 1 2 5 ( c ) -

(1), (c)(2), ( c ) (3), (d)(1), (d)(2), (e)(1), o r  (e)(2), w h o s e  r e c o r d  

s ho ws  t h a t  h e  h a s  o b s e r v e d  th e r u l e s  o f  the i n s t i t u t i o n  in w h i c h  h e  is 
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co n f i n e d ,  m ay ,  in the d i s c r e t i o n  o f  the  board, be r e l e a s e d  o n  paro le , 

s u b j e c t  to t h e  l i m i t a t i o n  p r e s c r i b e d  in secs. 80 a n d  2 3 0 ( a ) ( 1 )  o f  this 

cha pt er .

* Sec. 16. A S  3 3 . 1 5 . 1 8 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A  s t a t e  p r i s o n e r  w h o  h a s  b e e n  i m p r i s o n e d  in a c c o r d a n c e  w i t h  A S  

1 2 . 5 5 . 1 2 5 ( a )  o r  (b) m a y  n o t  b e  r e l e a s e d  o n  p a r o l e  u n t i l  he h a s  s e r v e d  at 

l e a s t  the  p r e s c r i b e d  m i n i m u m  t e r m  o f  i m p r i s o n m e n t .

(c) A  s t a t e  p r i s o n e r  i m p r i s o n e d  in a c c o r d a n c e  w i t h  A S  1 2 . 5 5 . -  

1 2 5 ( c ) ( 1 ) ,  (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or  (e)(2) w h o  is 

r e l e a s e d  u n d e r  A S  3 3 . 2 0 . 0 3 0  s h a l l  b e  p l a c e d  o n  p a r o l e  fo r the p e r i o d  

s p e c i f i e d  in t h e  c e r t i f i c a t e  o f  d e d u c t i o n ,  s u b j e c t  to w r i t t e n  r u l e s  a n d  

c o n d i t i o n s  i m p o s e d  b y  t he  b o a r d  o r  h is p a r o l e  o f f i c e r .

*  Sec. 17. A S  3 3 . 2 0 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 3 . 2 0 . 0 1 0 .  C O M P U T A T I O N  O F  G O O D  TIME. N o t w i t h s t a n d i n g  AS  

1 2 . 5 5 . 1 2 5 ( f ) ( 3 )  a n d  (g)(3), e a c h  p r i s o n e r  c o n v i c t e d  o f  an  o f f e n s e  

a g a i n s t  t h e  s t a t e  a n d  s e n t e n c e d  to i m p r i s o n m e n t ,  w h o s e  r e c o r d  o f  c o n d u c t  

s ho ws  t h a t  h e  h a s  f a i t h f u l l y  o b s e r v e d  t he r u l e s  o f  the i n s t i t u t i o n  in 

w h i c h  h e  is c o n f i n e d ,  is e n t i t l e d  to a d e d u c t i o n  f r o m  h i s  t e r m  o f  i m­

p r i s o n m e n t  o f  o n e  d a y  f o r  e v e r y  t h r e e  day s o f  g o o d  c o n d u c t  served.

* Sec. 18. A S  1 2 . 4 5 . 0 4 5 ( a )  is a m e n d e d  to read:

(a) In p r o s e c u t i o n s  f o r  t h e  c r i m e  o f  s e x u a l  a s s a u l t  in a n y  d e g r e e  

or a n  a t t e m p t  to c o m m i t  s e x u a l  a s s a u l t  in a n y  d e g r e e  [RAPE A N D  A S S A U L T  

W I T H  I N T E N T  T O  C O M M I T  R A P E ] , e v i d e n c e  o f  the c o m p l a i n i n g  w i t n e s s '  p r e­

vi o u s  s e x u a l  c o n d u c t  s h a l l  n o t  b e  a d m i t t e d  n o r  r e f e r e n c e  m a d e  to it in 

the  p r e s e n c e  o f  t h e  j u r y  e x c e p t  as p r o v i d e d  in this  se ction. W h e n  the 

d e f e n d a n t  s e e k s  to a d m i t  t he  e v i d e n c e  for a n y  p u r p o s e ,  h e  m a y  a p p l y  for 

a n  o r d e r  o f  t h e  c o u r t  a t  a n y  t i m e  b e f o r e  or d u r i n g  th e t rial or  p r e l i­

m i n a r y  h e a r i n g .  A f t e r  t h e  a p p l i c a t i o n  is made, the  c o u r t  shall c o n d u c t  

a h e a r i n g  in c a m e r a  to d e t e r m i n e  the a d m i s s i b i l i t y  o f  t he e v i d e n c e .  If

- 11 7-  SCS C S H B  661 a m  S



I

2

3
4

r,

6

/

8

9
10

11

12

13

14
15

16
17

18
19
20

21

22

23

24

25

26
27
28

29

the  c o u r t  f i nd s t h a t  e v i d e n c e  o f f e r e d  b y  the d e f e n d a n t  r e g a r d i n g  the  

se x u a l  c o n d u c t  o f  the c o m p l a i n i n g  w i t n e s s  is r e l e v a n t ,  a n d  th a t  the 

p r o b a t i v e  v a l u e  o f  the e v i d e n c e  o f f e r e d  is n o t  o u t w e i g h e d  b y  the p r o ­

b a b i l i t y  tha t its a d m i s s i o n  w i l l  c r e a t e  u n d u e  p r e j u d i c e ,  c o n f u s i o n  of  

t h e  i s s u e s , o r  u n w a r r a n t e d  i n v a s i o n  o f  the p r i v a c y  of  t h e  c o m p l a i n i n g  

w i t n e s s , the  c o u r t  s h all  m a k e  a n  o r d e r  s t a t i n g  w h a t  e v i d e n c e  m a y  be 

i n t r o d u c e d  a n d  the n a t u r e  of  th e q u e s t i o n s  w h i c h  s ha ll  b e  p e r m i t t e d .

T h e  d e f e n d a n t  m a y  t h e n  o f f e r  e v i d e n c e  u n d e r  the o r d e r  o f  th e c o u r t .

* Sec. 19. A S  1 2 . 6 0 . 1 8 0  is a m e n d e d  to read:

Sec. 1 2 .6 0. 18 0. U N L A W F U L  O R  R I O T O U S  A S S E M B L Y .  W h e r e  s i x  [THREE]

o r  m o r e  p e r s o n s , w h e t h e r  a r m e d  o r  not, a r e  [U N L A W F U L L Y  OR] r i o t o u s l y

a s s e m b l e d ,  a d i s t r i c t  judge, m a g i s t r a t e ,  p e a c e  o f f i c e r ,  or  t he  c h i e f  

e x e c u t i v e  o f f i c e r  of a city, town, vi ll a g e ,  or s e t t l e m e n t  s h a l l  go a m o n g  

t he  p e r s o n s  a s s e m b l e d ,  o r  as n e a r  to t h e m  as h e  c a n  w i t h  safety, a n d  

c o m m a n d  t h e m  in the n a m e  o f  the s t a t e  to d i s p e r s e .

* S e c . 20. A S  1 8 . 7 0 . 0 9 0  is a m e n d e d  to r e a d :

Sec. 1 8 .7 0.0 90 . E N F O R C E M E N T  O F  R E G U L A T I O N S . T h e  D e p a r t m e n t  o f

P u b l i c  S a f e t y  a n d  the c h i e f  of  e a c h  c i t y  f ire d e p a r t m e n t  a n d  t h e i r  

a u t h o r i z e d  r e p r e s e n t a t i v e s  in t h e i r  r e s p e c t i v e  a r e a s  m a y  e n f o r c e  the  

[RULES AN D ]  r e g u l a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  for 

the p r e v e n t i o n  o f  f i r e  or  for the p r o t e c t i o n  of l if e  a n d  p r o p e r t y  

a g a i n s t  fi r e  o r  panic. A l l  s t a t e  p e a c e  o f f i c e r s  m a y  a s s i s t  the D e p a r t­

m e n t  o f  P u b l i c  S a f e t y  in t he  e n f o r c e m e n t  of  s e c s . 10 - 100 o f  this 

c h a p t e r  a n d  the [RULES AND] r e g u l a t i o n s  a d o p t e d  u n d e r  i t . T h e  a u t h o r i t y  

c o n f e r r e d  in s e c s . 10 - 100 o f  this c h a p t e r  e x t e n d s  to the e n f o r c e m e n t  

o f  t he  p r o v i s i o n s  o f  A S  1 1 , 4 6 , 4 0 0  - 1 1 . 4 6 , 4 3 0  [ 1 1 . 2 0 . 0 1 0  - 11 .20 . 0 5 0 ,

A N D  1 1. 2 0 . 0 7 0 ] .

* S e c . 21. T h e  f o l l o w i n g  laws a r e  r e p e a l e d :  A S  0 2 . 3 0 . 0 2 0 ;  A S  0 3 . 3 5 . 0 6 0 ;

A S  0 3. 40 . 1 0 0 ;  A S  0 6. 05 . 5 1 5 ;  AS  0 6 . 3 0 . 8 7 5 ;  A S  1 1 . 0 5 . 0 1 0  - 1 1 . 0 5 . 0 6 0 ,  11.- 
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05.1 00,  1 1 . 0 5 . 1 4 0  - 1 1 . 0 5 . 1 5 0 ;  A S  11.10; A S  1 1 . 1 5 . 0 1 0  - 1 1 . 1 5 . 0 5 0 ,  1 1 . 1 5 . -  

070 - 1 1 . 1 5 . 3 4 0 ;  A S  1 1 . 2 0 . 0 1 0  - 1 1 . 2 0 . 6 5 0 ,  1 1 . 2 0 . 6 7 0  - 1 1 . 2 0 . 6 9 0 ;  A S  11.22;

A S  11.25; A S  11.30; A S  ll.,35; A S  11.36; A S  11.40; A S  11.45; A S  11.50; A S  

11.55; A S  1 1 . 6 0 . 0 1 0  - 1 1 . 6 0 . 2 2 0 ,  1 1 . 6 0 . 3 4 0 ,  1 1 . 6 0 . 3 5 0 ;  A S  1 1 . 6 5 . 0 3 0 ;  A S

1 1 . 7 0 . 0 1 0  - 1 1 . 7 0 . 0 3 0 ;  A S  11.75; A S  1 2 . 1 5 . 0 1 0  - 1 2 . 1 5 . 0 4 0 ;  A S  1 2 , 2 5 . 1 3 0 ;  AS

1 2 . 4 5 . 0 3 0 ,  1 2 . 4 5 . 0 4 0 ;  A S  1 2 . 5 5 . 0 1 0 ,  1 2 . 5 5 . 0 2 0 ,  1 2 . 5 5 . 0 4 0  - 1 2 . 5 5 . 0 7 5 ;  A S  

1 2 . 6 0 . 0 1 0 ,  1 2 . 6 0 . 0 3 0 ,  1 2 . 6 0 . 2 0 0 ;  A S  1 8 . 6 5 . 0 7 0 ;  A S  2 3 . 1 0 . 0 0 5 ;  2 3 . 1 0 . 0 1 0 ;  AS  

2 7 . 0 5 . 1 0 0  - 2 7 . 0 5 . 1 3 0 ;  A S  2 8 . 3 5 . 0 1 0 ,  2 8 . 3 5 . 0 2 0 ;  A S  3 3 . 2 0 , 0 2 0 ;  A S  33 .3 0 . 0 5 5 ;

A S  3 4 . 0 5 . 0 3 0 ;  A S  3 5 . 1 0 . 1 4 0 ,  3 5 . 1 0 . 1 5 0 ;  A S  3 8 . 0 5 . 3 6 0 ;  A S  3 9 . 5 1 . 0 1 0 ;  A S  45 . -  

5 0 . 4 7 1 ( d ) ,  4 5 . 5 0 . 5 5 1 ( c ) ;  a n d  A S  4 5 . 7 5 . 3 7 0 .

* Sec. 22. T h e  r e v i s o r  o f  s t a t u t e s  s h a l l  r e n u m b e r  th e f o l l o w i n g  laws, so 

as to r e m o v e  t h e m  f r o m  A S  11 a n d  p l a c e  t h e m  in o t h e r  a p p r o p r i a t e  t i t l e s  o f  

the A l a s k a  S t a t u t e s :  A S  1 1 . 0 5 . 0 7 0  - 1 1 . 0 5 . 0 9 0 ,  1 1 . 0 5 . 1 1 0  - 1 1 . 0 5 . 1 3 0 ;  A S

1 1 . 1 5 . 0 6 0 ;  A S  1 1 . 2 0 . 6 6 0 ;  A S  1 1 . 6 0 . 2 2 5 ,  1 1 . 6 0 . 2 5 0  - 1 1 . 6 0 . 3 2 0 ;  A S  1 1. 65 .0 10,  

1 1 . 6 5 . 0 2 0 ;  a n d  A S  1 1 . 7 0 . 0 5 0 .

* Sec. 23. (a) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  secs. 1 - 1 0  o f  this A c t

g o v e r n  t h e  c o n s t r u c t i o n  o f  a n y  o f f e n s e  c o m m i t t e d  o n  o r  a f t e r  the  e f f e c t i v e  

d a t e  o f  this Act, as w e l l  as t h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  a n y  d e f e n s e

to a p r o s e c u t i o n  f o r  a n  o f f e n s e .

(b) E x c e p t  as p r o v i d e d  i n  (c) o f  this se ct ion , sec. 12 o f  this A c t  

g o v e r n s  the  p u n i s h m e n t  f o r  a n y  o f f e n s e  c o m m i t t e d  o n  o r  a f t e r  th e e f f e c t i v e  

da t e  o f  this Act.

(c) A S  1 2 . 5 5 . 1 2 5  - 1 2 . 5 5 . 1 8 5 ,  e n a c t e d  in sec. 12 o f  this  Act, a p p l y  

o n l y  u p o n  c o n v i c t i o n  o f  the  c r i m e  o f  m u r d e r  in the f i r s t  o r  s e c o n d  degree, 

k i d n a p p i n g ,  o r  a n y  c r i m e  c l a s s i f i e d  as a c l a s s  A, B, or  C f e l o n y  o r  a c l a s s  A  

o r  B m i s d e m e a n o r .  F o r  p u r p o s e s  o f  A S  1 2 . 5 5 . 1 2 5 ,  1 2 . 5 5 . 1 4 5 ,  a n d  1 2 . 5 5 . 1 5 5 ,  

the  c o u r t  s h a l l  c o n s i d e r  p r i o r  c o n v i c t i o n s  w h e t h e r  c o m m i t t e d  befo re , on, or 

a f t e r  the  e f f e c t i v e  d a t e  o f  t h i s  Act.

(d) A S  3 3 . 1 5 . 1 8 0 ,  as a m e n d e d  in secs. 15 a n d  16 o f  this Act, a p p l i e s
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o n l y  to p e r s o n s  i m p r i s o n e d  for c r i m e s  c o m m i t t e d  o n  o r  a f t e r  the  e f f e c t i v e  

d a t e  o f  this A c t .

(e) A S  33 .2 0 . 0 1 0 ,  as r e - e n a c t e d  in sec. 17 of  this Act, a p p l i e s  to all 

p e r s o n s  s e r v i n g  t e r m s  o f  i m p r i s o n m e n t  in s t a t e  c o r r e c t i o n a l  i n s t i t u t i o n s  o n  

or a f t e r  the e f f e c t i v e  da t e  o f  this Act, b u t  is n o t  r e t r o a c t i v e  in a p p l i c a­

tion.

(f) S e c t i o n s  1 - 12 o f  this  A c t  do n o t  a p p l y  to o r  g o v e r n  the  c o n­

st r u c t i o n  o f  a n d  p u n i s h m e n t  fo r a n y  o f f e n s e  c o m m i t t e d  b e f o r e  the  e f f e c t i v e  

da t e  o f  this A c t  o r  the  c o n s t r u c t i o n  or a p p l i c a t i o n  o f  a n y  d e f e n s e  to a 

p r o s e c u t i o n  fo r th e o f f e n s e .  A n  o f f e n s e  s h a l l  b e  c o n s t r u e d  a n d  p u n i s h e d  

a c c o r d i n g  to the l a w  e x i s t i n g  at the  t im e  o f  the c o m m i s s i o n  o f  the o f f e n s e  in 

the s am e  m a n n e r  as if this A c t  h a d  n o t  b e c o m e  law.

* S e c . 24. A S  1 2. 55 . 0 8 8 ,  e n a c t e d  in s e c . 12 o f  this A c t , c h a n g e s  

R u l e  35 o f  the A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e  b y  d e f i n i n g  a d d i t i o n a l  

c i r c u m s t a n c e s  w i t h o u t  r e g a r d  to t i m e  l i m i t  w h e r e i n  a d e f e n d a n t 's s e n t e n c e  

m a y  b e  m o d i f i e d  or r edu ce d.

* S e c . 25. Th i s  A c t  t ak es  e f f e c t  J a n u a r y  1, 1980.
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