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IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS F OR  CS F O R  H O U S E  B I L L  NO. 661 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For an  Act  e n t i t l e d :  "An A c t  r e v i s i n g  the  c r i m i n a l  laws of the state; and

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS 11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. P A R T I E S  T O  CRIME.

Sec. 1 1 . 1 6 . 1 0 0 .  L E G A L  A C C O U N T A B I L I T Y  B A S E D  U P O N  C O N D U C T .  A  p e r s o n  

is g u i l t y  of a n  o f f e n s e  if it is c o m m i t t e d  b y  h i s  o w n  c o n d u c t  or b y  the 

c o n d u c t  of a n o t h e r  p e r s o n  fo r w h i c h  h e  is l e g a l l y  a c c o u n t a b l e  u n d e r  sec. 

110 of this  c h a p t e r ,  or b y  both.

Sec. 1 1 . 1 6 . 1 1 0 .  L E G A L  A C C O U N T A B I L I T Y  B A S E D  U P O N  T H E  C O N D U C T  O F  

A N O T H E R :  C O M P L I C I T Y .  A  p e r s o n  is l e g a l l y  a c c o u n t a b l e  for the c o n d u c t

o f  a n o t h e r  p e r s o n  c o n s t i t u t i n g  an o f f e n s e  if

(1) h e  is m a d e  l e g a l l y  a c c o u n t a b l e  b y  a p r o v i s i o n  of law 

d e f i n i n g  th e o f f e n s e ;

(2) w i t h  i n t e n t  to p r o m o t e  or f a c i l i t a t e  the c o m m i s s i o n  of 

t h e  of fe n s e ,

(A) h e  s o l i c i t s  the o t h e r  p e r s o n  to c o m m i t  the  of fense;

or

(B) he  aids  or a b e t s  t h e  o t h e r  p e r s o n  in p l a n n i n g  or 

c o m m i t t i n g  t he  o f f e n s e ;  or

(3) a c t i n g  w i t h  the c u l p a b l e  m e n t a l  s t a t e  that is s u f f i c i e n t

for  the  c o m m i s s i o n  of t h e  of fe n s e ,  h e  c a u s e s  a n  i n n o c e n t  p e r s o n  or a 

p e r s o n  w h o  l a c k s  c r i m i n a l  r e s p o n s i b i l i t y  to e n g a g e  i n  the p r o s c r i b e d  

c o n d u c t .

O r i g i n a l  s p o n s o r - .  J u d i c i a r y  C o m m i t t e e  O f f e r e d :  6 / 1 2 / 7 8R e f e r r e d :  R u l e s
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Sec. 1 1.1 6. 12 0.  E X E M P T I O N S  TO  L E G A L  A C C O U N T A B I L I T Y  FO R C O N D U C T  OF

A N O T H E R . (a) In a p r o s e c u t i o n  for an  o f f e n s e  in w h i c h  legal a c c o u n­

t a b i l i t y  is b a s e d  on the c o n d u c t  of a n o t h e r  p e r s o n ,

(1) it is a n  a f f i r m a t i v e  d e f e n s e  t h a t  the  d e f e n d a n t , u n d e r

c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  a n d  c o m p l e t e  r e n u n c i a t i o n  o f  his 

c r i m i n a l  i n t e n t ,

(A) t e r m i n a t e d  hi s c o m p l i c i t y  b e f o r e  the c o m m i s s i o n  of 

the o f f e n s e  j

(B) w h o l l y  d e p r i v e d  h i s  c o m p l i c i t y  of its e f f e c t i v e n e s s  

i n  th e c o m m i s s i o n  of the o ff e n s e i  a nd

(C) ga v e  t i m e l y  w a r n i n g  to l a w  e n f o r c e m e n t  a u t h o r i t i e s  

o r , if t i m e l y  w a r n i n g  c o u l d  n ot  be  g i v e n  to law  e n f o r c e m e n t  a u t h o­

r i t i e s  b y  r e a s o n a b l e  e f f o r t s , o t h e r w i s e  m a d e  a r e a s o n a b l e  e f f o r t  to 

p r e v e n t  the c o m m i s s i o n  of th e o f f e n s e ;

(2) it is n o t  a d e f e n s e  that

(A ) the o t h e r  p e r s o n  has  not b e e n  p r o s e c u t e d  for or 

c o n v i c t e d  of an  o f f e n s e  b a s e d  u p o n  the c o n d u c t  in q u e s t i o n  or h a s  

b e e n  c o n v i c t e d  of a d i f f e r e n t  o f f e n s e  or d e g r e e  of o f f e n s e ;

(B) the o f f e n s e , as de fined, c a n  b e  c o m m i t t e d  o n l y  b y  a 

p a r t i c u l a r  class of p e r s o n s  to w h i c h  the d e f e n d a n t  does n o t  b e l o n g , 

a n d  h e  is for that  r e a s o n  l e g a l l y  i n c a p a b l e  of c o m m i t t i n g  the 

o f f e n s e  in an i n d i v i d u a l  c a p ac it y?  or

( C ) the o th er  p e r s o n  is not  g u i l t y  of the o f f e n s e .

(b) E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  a p r o v i s i o n  of l a w  d e f i n i n g  a n  

o f f e n s e , a p e r s o n  is no t l e g a l l y  a c c o u n t a b l e  for the c o n d u c t  of a n o t h e r  

c o n s t i t u t i n g  an  o f f e n s e  if

(1) h e  is the v i c t i m  of the o f f e n s e ; or

(2) the o f f e n s e  is so d e f i n e d  t h a t  h i s  c o n d u c t  is i n e v i t a b l y  

i n c i d e n t a l  to its co m m i s s i o n .S C S  C S H B  6 6 1  - 2~
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E x c e p t  as o t h e r w i s e  e x p r e s s l y  p r o v i d e d ,  a n  o r g a n i z a t i o n  is l e g a l l y  

a c c o u n t a b l e  f o r  c o n d u c t  c o n s t i t u t i n g  an o f f e n s e  if the c o n d u c t

(1) is t h e  c o n d u c t  of its a g e n t  a n d

(A) w i t h i n  the  s c o p e  of h i s  e m p l o y m e n t  a n d  in b e h a l f  of

t h e  o r g a n i z a t i o n ;  or

(B) is s o l i c i t e d ,  s u b s e q u e n t l y  r a t i f i e d ,  or s u b s e q u e n t l y

a d o p t e d  b y  th e o r g a n i z a t i o n ;  or

(2) c o n s i s t s  of a n  o m i s s i o n  to d i s c h a r g e  a s p e c i f i c  d u t y  of 

a f f i r m a t i v e  p e r f o r m a n c e  i m p o s e d  on  o r g a n i z a t i o n s  b y  law.

(b) In  this s e c t i o n  " a g e n t "  m e a n s  a d i r e c t o r ,  o ffi c e r ,  or e m p l o y e e  

of a n  o r g a n i z a t i o n  or a n y  o t h e r  p e r s o n  w h o  is a u t h o r i z e d  to act in 

b e h a l f  of t h e  o r g a n i z a t i o n .

* Sec. 2. AS 11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  31. A T T E M P T  A N D  S O L I C I T A T I O N .

Sec. 1 1 . 3 1 . 1 0 0 .  A T T E M P T .  (a) A  p e r s o n  is g u i l t y  of an a t t e m p t  to 

c o m m i t  a c r i m e  if, w i t h  i n t e n t  to c o m m i t  a crime, h e  e n g a g e s  in co n d u c t  

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  step t o w a r d  th e c o m m i s s i o n  of tha t 

c r i m e .

(b) In a p r o s e c u t i o n  u n d e r  this  s e c t i o n ,  it is not  a d e f e n s e  that 

it w a s  f a c t u a l l y  or l e g a l l y  i m p o s s i b l e  to c o m m i t  the c r i m e  w h i c h  was  the 

o b j e c t  of t h e  a t t e m p t  if t h e  c o n d u c t  e n g a g e d  in b y  the d e f e n d a n t  w o u l d  

b e  a c r i m e  h a d  the c i r c u m s t a n c e s  b e e n  as h e  b e l i e v e d  t h e m  to be.

(c) In a p r o s e c u t i o n  u n d e r  this s e c t i o n ,  it is a n  a f f i r m a t i v e  

d e f e n s e  t h a t  t h e  d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  

a n d  c o m p l e t e  r e n u n c i a t i o n  of h i s  c r i m i n a l  intent, p r e v e n t e d  th e c o m m i s­

s i o n  of the  a t t e m p t e d  crime.

(d) A n  a t t e m p t  is a

(1) c l ass  A  f e l o n y  if t h e  c r i m e  a t t e m p t e d  is m u r d e r  in an y

-3- SCS C S H B  661
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(2) c lass B f e l o n y  if the c r i m e  a t t e m p t e d  is a c l as s A

f e l o n y  *,

(3) c lass C f e l o n y  if the c r i m e  a t t e m p t e d  is a c lass B

f e l o n y ;

(4) c lass A m i s d e m e a n o r  if t he c r i m e  a t t e m p t e d  is a c l a s s  C

f e l o n y ;

(5) c lass B m i s d e m e a n o r  if t he c r i m e  a t t e m p t e d  is a c l as s A 

or class B m i s d e m e a n o r .

Sec. 11 .31.110. S O L I C I T A T I O N .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of 

s o l i c i t a t i o n  if, w i t h  i n t e n t  to c a u s e  a n o t h e r  to e n g a g e  i n  c o n d u c t  

c o n s t i t u t i n g  a crime, h e  s ol i c i t s  the o t h e r  p e r s o n  to e n g a g e  i n  that  

c o n d u c t .

(b) I n  a p r o s e c u t i o n  u n d e r  this s e c t i o n ,

(1) it is n o t  a d e f e n s e

(A) tha t the d e f e n d a n t  b e l o n g s  to a class o f  p e r s o n s  w h o  

b y  d e f i n i t i o n  are  l e g a l l y  i n c a p a b l e  in an  i n d i v i d u a l  c a p a c i t y  of  

c o m m i t t i n g  the c r i m e  that  is the o b j e c t  of the s o l i c i t a t i o n ;  or

(B) that a p e r s o n  w h o m  the  d e f e n d a n t  s o l i c i t s  c o u l d  not 

b e  g u i l t y  of the c r i m e  that is t he  o b j e c t  of th e s o l i c i t a t i o n ;

(2) it is a n  a f f i r m a t i v e  d e f e n s e  t ha t  the d e f e n d a n t , u n d e r  

c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  a n d  c o m p l e t e  r e n u n c i a t i o n  of hi s 

c r i m i n a l  i n t e n t , a f t e r  s o l i c i t i n g  a n o t h e r  p e r s o n  to e n g a g e  in c o n d u c t  

c o n s t i t u t i n g  a crime, p r e v e n t e d  the c o m m i s s i o n  of the crime.

(c) S o l i c i t a t i o n  is a

(1) c lass A  f e l o n y  if the  c r i m e  s o l i c i t e d  is m u r d e r  i n  a n y  

d e g r e e  or k i d n a p p i n g ;

(2) class B f e l o n y  if the c r i m e  s o l i c i t e d  is a cl ass  A

felony;

d e g r e e  o r  k i d n a p p i n g ;

S C S  C S H B  6 6 1  - 4 -
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(3) c l a s s  C f e l o n y  if th e c r i m e  s o l i c i t e d  is a c lass B

felon yi

(4) c l a s s  A. m i s d e m e a n o r  if th e c r i m e  s o l i c i t e d  is a class C

f e l o n y ;

(5) c las s B m i s d e m e a n o r  if t h e  c r i m e  s o l i c i t e d  is a  c lass A 

or c lass B m i s d e m e a n o r .

Sec. 1 1 . 3 1 . 1 4 0 .  M U L T I P L E  C O N V I C T I O N S  B A R R E D .  (a) It is n o t  a 

d e f e n s e  to a p r o s e c u t i o n  u n d e r  sec. 100 or 110 of this c h a p t e r  tha t the 

c r i m e  t ha t  is th e o b j e c t  of the a t t e m p t  or s o l i c i t a t i o n  w a s  a c t u a l l y  

c o m m i t t e d  p u r s u a n t  to the a t t e m p t  or s o l i c i t a t i o n .

(b) A p e r s o n  m a y  n o t  b e  c o n v i c t e d  of m o r e  t h a n  one  c r i m e  d e f i n e d  

b y  sec. 100 or 110 of thi s c h a p t e r  for c o n d u c t  d e s i g n e d  to c o m m i t  or 

c u l m i n a t e  i n  c o m m i s s i o n  of the s a m e  crime.

(c) A p e r s o n  m a y  n o t  b e  c o n v i c t e d  on  the b a s i s  of the s a m e  cou rs e 

of c o n d u c t  of b o t h  (1) a c r i m e  d e f i n e d  b y  sec. 100 or 110 of this c h a p­

ter; a n d  (2) t h e  c r i m e  th a t  is the  o b j e c t  of the a t t e m p t  or s o l i c i t a­

tion.

(d) T h i s  s e c t i o n  does not  b a r  i n c l u s i o n  of m u l t i p l e  co un t s  in a 

s i n g l e  i n d i c t m e n t  or i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  of a c r i m e  d e f i n e d  

b y  sec. 100 or 110 of this c h a p t e r  a n d  c o m m i s s i o n  of the c r i m e  that is 

t h e  o b j e c t  o f  t h e  a t t e m p t  or s o l i c i t a t i o n .

Sec. 1 1 . 3 1 . 1 5 0 .  S U B S T A N T I V E  C R I M E S  I N V O L V I N G  A T T E M P T  O R  S O L I C I­

TAT I O N .  N o t w i t h s t a n d i n g  sec. 140(d) of this ch apter,

(1) a p e r s o n  m a y  n o t  b e  c h a r g e d  u n d e r  sec. 100 of t his c h a p­

ter  if th e c r i m e  a l l e g e d l y  a t t e m p t e d  b y  t h e  d e f e n d a n t  Is d e f i n e d  in suc h

a w a y  t ha t  a n  a t t e m p t  to e n g a g e  in th e p r o s c r i b e d  c o n d u c t  c o n s t i t u t e s  

c o m m i s s i o n  of  th e c r i m e  itself;

(2) a p e r s o n  m a y  n o t  b e  c h a r g e d  u n d e r  sec. 110 of  this c h a p­

ter  if the  s o l i c i t a t i o n  i n  q u e s t i o n  is d e f i n e d  as a s p e c i f i c  c r i m e  u n d e r

-5 -  SCS CSHB 661



:

1
2
3

4

6
6
/

8
9

10
1 I
12
13

14

15

16
17

18
19

20
21
22
73

24

25

26
V

28

29.

C H A P T E R  41. O F F E N S E S  A G A I N S T  T H E  P E R S O N .

A R T I C L E  1. H O M I C I D E .

Sec. 1 1.41.100. M U R D E R  IN T H E  F I R S T  D E G R E E . (a) A p e r s o n  c o m m i t s

the  c r i m e  of m u r d e r  i n  the f i r s t  d e g r e e  if, w i t h  i n t e n t  to c a u s e  the 

d e a t h  of a n o t h e r  p ers on , h e

(1) ca us es  the d e a t h  o f  a n y  p e r s o n ; or

(2) c o m p e l s  or i n d u c e s  a n y  p e r s o n  to c o m m i t  s u i c i d e  t h r o u g h  

d u r e s s  or d ec ep tio n.

(b) M u r d e r  in the f irs t d e g r e e  is an u n c l a s s i f i e d  f e l o n y  a n d  is 

p u n i s h a b l e  as p r o v i d e d  in AS 12.55.

Sec. 11 .41.110. M U R D E R  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n  c o m­

mi t s  the c r i m e  of m u r d e r  in  the s e c o n d  d e g r e e  if

(1) w i t h  i nt e n t  to c a u s e  s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  

p e r s o n  or k n o w i n g  that h i s  c o n d u c t  is s u b s t a n t i a l l y  c e r t a i n  to c a u s e  

d e a t h  or s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  p e r s o n ,  h e  ca us es  th e d e a t h  

of  any p e r s o n  >

(2) h e  i n t e n t i o n a l l y  p e r f o r m s  a n  act tha t r e s u l t s  in  the 

d e a t h  of a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  an  e x t r e m e  

i n d i f f e r e n c e  to the v a l u e  o f  h u m a n  l i f e ; or

(3) a c t i n g  e i t h e r  a l o n e  or w i t h  on e or m o r e  p e r s o n s , h e  c o m­

mi t s  or a t t e m p t s  to c o m m i t  a r s o n  in th e f i r s t  d e g r e e , k i d n a p p i n g , s e x u a l  

a s s a u l t  in the f i r s t  d e g r e e  u n d e r  s e c . 4 1 0 ( a ) ( 1 )  or (2) of this c h a p t e r , 

s e x u a l  a s s a u l t  in t he  s e c o n d  degree, b u r g l a r y  in  the f i r s t  d e g r e e , 

e s c a p e  in th e f ir st or s e c o n d  d e g r e e , or r o b b e r y  in  a n y  d e g r e e  and, in

th e c o u r s e  of or in f u r t h e r a n c e  of th a t  c r i m e , or in i m m e d i a t e  f l i g h t  

f r o m  t hat c r i m e , a n y  p e r s o n  cau se s the d e a t h  of a p e r s o n  o t h e r  t h a n  one

of  the p a r t i c i p a n t s ,

o t h e r  p r o v i s i o n s  o f  l a w .*  S e c . 3 .  A S  11 i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :
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(b) M u r d e r  i n  th e s e c o n d  d e g r e e  is a n  u n c l a s s i f i e d  f e l o n y  and  is 

p u n i s h a b l e  as p r o v i d e d  i n  AS 12.55.

Sec. 1 1 . 4 1 . 1 1 5 .  D E F E N S E S  T O  M U R D E R .  (a) In  a p r o s e c u t i o n  u n d e r  

sec. 100( a ) (1) or 110( a ) (1) of this ch apt er , it is a d e f e n s e  that the 

d e f e n d a n t  a c t e d  in a h e a t  of  p a s s i o n ,  b e f o r e  t h e r e  h a d  b e e n  a r e a s o n a b l e  

o p p o r t u n i t y  for  the  p a s s i o n  to cool, w h e n  the  h e a t  of p a s s i o n  r e s u l t e d  

f r o m  a s e r i o u s  p r o v o c a t i o n  b y  th e i n t e n d e d  v i ct im.

(b) I n  a p r o s e c u t i o n  u n d e r  sec. 11 0 ( a ) ( 3 )  of this ch ap te r,  it is 

a n  a f f i r m a t i v e  d e f e n s e  t h a t  th e d e f e n d a n t

(1) d i d  n ot  c o m m i t  the  h o m i c i d a l  act o r  i n  a n y  w a y  s o l i c i t  or, 

a i d  in its c o m m i s s i o n ;

(2) w a s  n o t  a r m e d  w i t h  a d a n g e r o u s  i n s t r u m e n t ;

(3) h a d  no r e a s o n a b l e  g r o u n d  to b e l i e v e  t h a t  a n o t h e r  p a r t i­

cipant, if any, w a s  a r m e d  w i t h  a d a n g e r o u s  i n s t r u m e n t ;  a n d

(4) h a d  no  r e a s o n a b l e  g r o u n d  to b e l i e v e  that a n o t h e r  p a r t i c i­

pant, if any, i n t e n d e d  to e n g a g e  i n  c o n d u c t  l i k e l y  to r e s u l t  in d e a t h  or

s e r i o u s  p h y s i c a l  injury .

(c) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  of m u r d e r  in t h e  s e c o n d  deg re e 

u n d e r  sec. 1 1 0 ( a ) ( 3 )  of thi s c h a p t e r  if t h e  o n l y  u n d e r l y i n g  c r i m e  is 

b u r g l a r y ,  t h e  s o l e  p u r p o s e  of t he b u r g l a r y  is a c r i m i n a l  h o m i c i d e ,  and 

t h e  p e r s o n  k i l l e d  is t h e  i n t e n d e d  v i c t i m  of t h e  d e f e n d a n t .  Ho we v e r ,  if 

t h e  d e f e n d a n t  ca u s e s  th e d e a t h  of a n y  o t h e r  p e r s o n ,  the d e f e n d a n t  m a y  be  

c o n v i c t e d  of  m u r d e r  in t h e  s e c o n d  d e g r e e  u n d e r  sec. 1 1 0 ( a ) ( 3 )  of this 

c h a p t e r .  N o t h i n g  in  th i s  s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  for or 

c o n v i c t i o n  o f  m u r d e r  in  the f i r s t  d e g r e e  or m u r d e r  in th e s e c o n d  degree 

u n d e r  sec. 110(a ) (1) or (2) of this c h a p t e r  or of a n y  o t h e r  crime, i n­

c l u d i n g  m a n s l a u g h t e r  or b u r g l a r y .

(d) I n  a p r o s e c u t i o n  u n d e r  sec. 1 0 0 ( a)( 1)  or 1 1 0 ( a ) ( 1 )  of this

c h a p t e r ,  it is a n  a f f i r m a t i v e  d e f e n s e  that, at the tim e  of th e h o m i c i d a l
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a c t , the d e f e n d a n t  h o n e s t l y  b u t  u n r e a s o n a b l y  b e l i e v e d  th a t  the c i r c u m­

sta n c e s  w e r e  such t h a t , h a d  t h e y  b e e n  as h e  b e l i e v e d  t h e m  to be, t h e y  

w o u l d  h a v e  c o n s t i t u t e d  a j u s t i f i c a t i o n  for the k i l l i n g  u n d e r  AS 

1 1 . 8 1 . 3 0 0  - 11.81.430.

(e) N o t h i n g  i n  ( a ) , ( b ) , or (d) of this s e c t i o n  p r e c l u d e s  a p r o ­

s e c u t i o n  for or c o n v i c t i o n  of m a n s l a u g h t e r  or a n y  o t h e r  c r i m e  not  s p e c i­

fi c a l l y  p r e c l u d e d .

(f) In this section,

(1) " i n t e n d e d  v i c t i m "  m e a n s  a p e r s o n  w h o m  the d e f e n d a n t  w a s  

a t t e m p t i n g  to ki l l  or to w h o m  the d e f e n d a n t  was  a t t e m p t i n g  to c a u s e  

s e r i o u s  p h y s i c a l  i n j u r y  w h e n  he c a u s e d  the d e a t h  of th e p e r s o n  h e  is 

c h a r g e d  w i t h  k i l l i n g ;

(2) "s erious p r o v o c a t i o n "  m e a n s  c o n d u c t  w h i c h  is s u f f i c i e n t  

to e x c i t e  an  i n t e n s e  p a s s i o n  in a r e a s o n a b l e  p e r s o n  i n  th e d e f e n d a n t 's 

s i t u a t i o n ,  o t h e r  than a p e r s o n  w h o  is i n t o x i c a t e d ,  u n d e r  the c i r c u m­

sta n c e s  as h e  r e a s o n a b l y  b e l i e v e d  t h e m  to be; i n s u l t i n g  w o r d s , i n s u l t i n g  

ge s t u r e s ,  or h e a r s a y  r e p o r t s  of c o n d u c t  e n g a g e d  i n  b y  the i n t e n d e d  

v i c t i m  do n o t , a l o n e  or in c o m b i n a t i o n  w i t h  e a c h  o t h e r , c o n s t i t u t e  

s e r i o u s  p r o v o c a t i o n .

S e c . 11 .41.120. M A N S L A U G H T E R . (a) A p e r s o n  c o m m i t s  the c r i m e  of

m a n s l a u g h t e r  if he

(1) i n t e n t i o n a l l y ,  k n o w i n g l y ,  or r e c k l e s s l y  ca u s e s  the d e a t h  

of a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  n ot  a m o u n t i n g  to m u r d e r  in the 

f i r s t  or s e c o n d  d e g r e e ; or

(2) i n t e n t i o n a l l y  aids a n o t h e r  p e r s o n  to c o m m i t  s u i c i d e .

(b) M a n s l a u g h t e r  is a class A f e l o n y .

Sec. 11.41.130. C R I M I N A L L Y  N E G L I G E N T  H OM I C I D E .  (a) A p e r s o n  

c o m m i t s  the c ri me  of c r i m i n a l l y  n e g l i g e n t  h o m i c i d e  if, w i t h  c r i m i n a l  

n e g l i g e n c e ,  h e  cau se s t h e  d e a t h  of a n o t h e r  pers on .
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Sec. 1 1 . 4 1 . 1 4 0 .  D E F I N I T I O N .  As u s e d  in secs. 100 - 140  of this

c h a p t e r ,  " p e r s o n " ,  w h e n  r e f e r r i n g  to t h e  v i c t i m  of a crime, m e a n s  a 

h u m a n  b e i n g  w h o  h a s  b e e n  b o r n  a n d  w a s  a l i v e  at the t i m e  of  the c r i m i n a l  

act. A  p e r s o n  is " a l i v e "  if h e  h a s  s p o n t a n e o u s  r e s p i r a t o r y  or c a r d i a c  

f u n c t i o n  or, w h e n  r e s p i r a t o r y  a n d  c a r d i a c  f u n c t i o n s  a r e  m a i n t a i n e d  by  

a r t i f i c i a l  m e a n s ,  h e  h a s  s p o n t a n e o u s  b r a i n  f u n c t i o n .

A R T I C L E  2. A S S A U L T  A N D  R E C K L E S S  E N D A N G E R M E N T .

Sec. 1 1 . 4 1 . 2 0 0 .  A S S A U L T  IN T H E  F I R S T  D E G R E E .  (a) A  p e r s o n  c o m­

mi t s  t h e  c r i m e  o f  a s s a u l t  in t h e  f i r s t  d e g r e e  if

(1) w i t h  i n t e n t  to c a u s e  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n ,  h e  c a u s e s  p h y s i c a l  i n j u r y  to a n y  p e r s o n  b y  m e a n s  o f  a d a n g e r o u s  

i n s t r u m e n t ;

(2) w i t h  i n t e n t  to c a u s e  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n ,  h e  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n y  p e r s o n ;  or

(3) h e  i n t e n t i o n a l l y  p e r f o r m s  an  a ct t h a t  r e s u l t s  in s er iou s 

p h y s i c a l  i n j u r y  to a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  e x­

tr e m e  i n d i f f e r e n c e  to t h e  v a l u e  o f  h u m a n  life.

(b) A s s a u l t  in th e f i r s t  d e g r e e  is a c la ss A  felony.

Sec. 1 1 . 4 1 . 2 1 0 .  A S S A U L T  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  the  c r i m e  of a s s a u l t  i n  t h e  s e c o n d  d e g r e e  if

(1) w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  perso n,  

h e  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to  a n y  p e r s o n ;

(2) h e  i n t e n t i o n a l l y  p l a c e s  a n o t h e r  p e r s o n  i n  fe a r  of i m m i­

n e n t  s e r i o u s  p h y s i c a l  i n j u r y  b y  m e a n s  o f  a d a n g e r o u s  i n s t r u m e n t ;  or

(3) h e  r e c k l e s s l y  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n  b y  m e a n s  of a d a n g e r o u s  i n s t r u m e n t .

(b) A s s a u l t  in t h e  s e c o n d  d e g r e e  is a c l as s B felony.

Sec. 1 1 . 4 1 . 2 3 0 .  A S S A U L T  IN T H E  T H I R D  D E G R E E .  (a) A  p e r s o n  eom-

(b) C r im in a l ly  n e g lig e n t  ho m icide  i s  a c la s s  C fe lo n y .
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(1) h e  i n t e n t i o n a l l y  or r e c k l e s s l y  ca u s e s  p h y s i c a l  i n j u r y  to 

a n o t h e r  p e r s o n ;

(2) w i t h  c r i m i n a l  n e g l i g e n c e  h e  c a u s e s  p h y s i c a l  i n j u r y  to 

a n o t h e r  p e r s o n  b y  m e a n s  of a d a n g e r o u s  i n s t r u m e n t  j or

(3) b y  w o r d s  or oth er  c o n d u c t  h e  i n t e n t i o n a l l y  p l a c e s  a n o t h e r  

p e r s o n  i n  fear of i m m i n e n t  p h y s i c a l  inj u r y .

(b) A s s a u l t  in  the t h i r d  d e g r e e  is a class A m i s d e m e a n o r .

Sec. 1 1 . 4 1 . 2 5 0 .  R E C K L E S S  E N D A N G E R M E N T . (a) A p e r s o n  c o m m i t s  the

c r i m e  of r e c k l e s s  e n d a n g e r m e n t  if h e  r e c k l e s s l y  e n g a g e s  in c o n d u c t  w h i c h  

c r e a t e s  a s u b s t a n t i a l  r i s k  of s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  p e r s o n ,

(b) R e c k l e s s  e n d a n g e r m e n t  is a class A m i s d e m e a n o r .

A R T I C L E  3. K I D N A P P I N G  A N D  C U S T O D I A L  I N T E R F E R E N C E .

S e c . 1 1 . 4 1 . 3 0 0 .  K I D N A P P I N G .  (a) A p e r s o n  c o m m i t s  the c r i m e  of 

k i d n a p p i n g  if

(1) h e  r e s t r a i n s  a n o t h e r  p e r s o n  w i t h  i n t e n t  to

|
(A) h o l d  h i m  for ransom , reward , or o t h e r  p a y m e n t  5
( B ) u s e  h i m  as a s h i e l d  or h o s t a g e ,•

(C) i n f l i c t  p h y s i c a l  i n j u r y  u p o n  h i m  or p l a c e  h i m  or a 

t h i r d  p e r s o n  in a p p r e h e n s i o n  that a n y  p e r s o n  w i l l  b e  s u b j e c t e d  to 

s e r i o u s  p h y s i c a l  i n j u r y5
(D) i n t e r f e r e  w i t h  the p e r f o r m a n c e  of a g o v e r n m e n t a l  or 

p o l i t i c a l  f u n cti on ; or

(E) f a c i l i t a t e  the c o m m i s s i o n  of a f e l o n y  or f l i g h t  

a f t e r  c o m m i s s i o n  of a f e l o n y ; or

(2) h e  r e s t r a i n s  a n o t h e r  p e r s o n

(A) b y  s e c r e t i n g  a n d  h o l d i n g  h i m  in a p l a c e  w h e r e  h e  is 

n o t  l i k e l y  to be f o u n d ; or

(B) u n d e r  c i r c u m s t a n c e s  w h i c h  e x p o s e  h i m  to a sub st an ti a! 

SCS C S H B  661 -10-
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(b) I n  a p r o s e c u t i o n  u n d e r  ( a) (2)(A) of this se ct i o n ,  it is an 

a f f i r m a t i v e  d e f e n s e  t hat

(1) the  d e f e n d a n t  w a s  a r e l a t i v e  of the v i c t i m ;

(2) the v i c t i m  w a s  a c h i l d  u n d e r  18 y e a r s  o f  a g e  or a n  i n c o m­

p e t e n t  p e r s o n ;  a n d

(3) the  p r i m a r y  i n t e n t  of  the d e f e n d a n t  w a s  to a s s u m e  c u s t o d y  

of t h e  v i c t i m .

(c) E x c e p t  as p r o v i d e d  in  (d) o f  thi s s e c t i o n ,  k i d n a p p i n g  is an 

u n c l a s s i f i e d  f e l o n y  a n d  is p u n i s h a b l e  as p r o v i d e d  in  AS 12.55,

(d) I n  a p r o s e c u t i o n  for  k i d n a p p i n g ,  it is a n  a f f i r m a t i v e  d e f e n s e  

w h i c h  r e d u c e s  the c r i m e  to a c l a s s  A  f e l o n y  th a t  t h e  d e f e n d a n t  v o l u n­

t a r i l y  c a u s e d  the r e l e a s e  of th e v i c t i m  a l i v e  i n  a sa f e  p l a c e  b e f o r e  

a r r e s t ,  or w i t h i n  24 h o u r s  a f t e r  a r r e s t ,  w i t h o u t  h a v i n g  c a u s e d  s e r i o u s  

p h y s i c a l  i n j u r y  to t h e  v i c t i m  a n d  w i t h o u t  h a v i n g  e n g a g e d  i n  c o n d u c t  

d e s c r i b e d  i n  sec. 4 1 0 ( a ) ( 1 )  or (2) or 42 0 o f  this c ha pt er .

Sec. 1 1 . 4 1 . 3 2 0 .  C U S T O D I A L  I N T E R F E R E N C E  IN T H E  F I R S T  D E G RE E.  (a)

A  p e r s o n  c o m m i t s  the  c r i m e  of  c u s t o d i a l  i n t e r f e r e n c e  i n  t he  f i r s t  d e g r e e  

if h e  v i o l a t e s  sec. 3 3 0  o f  this c h a p t e r  a n d  c a u s e s  the v i c t i m  to b e  

r e m o v e d  f r o m  the state.

(b) C u s t o d i a l  i n t e r f e r e n c e  i n  the  f i r s t  d e g r e e  is a class C

felon y.

Sec. 1 1 . 4 1 . 3 3 0 .  C U S T O D I A L  I N T E R F E R E N C E  IN T H E  S E C O N D  D E G R E E . (a)

A p e r s o n  c o m m i t s  th e c r i m e  o f  c u s t o d i a l  i n t e r f e r e n c e  i n  the s e c o n d  

d e g r e e  if, b e i n g  a r e l a t i v e  o f  a c h i l d  u n d e r  18 y e a r s  of a g e  or a r e l a­

ti v e  of a n  i n c o m p e t e n t  p e r s o n  a n d  k n o w i n g  tha t h e  h a s  n o  l egal r i g h t  to 

do so, h e  ta ke s,  e n t i c e s ,  or k e e p s  th a t  c h i l d  or i n c o m p e t e n t  p e r s o n  f r o m  

h i s  l a w f u l  c u s t o d i a n  w i t h  i n t e n t  to h o l d  h i m  for a p r o t r a c t e d  p e r io d.

(b) C u s t o d i a l  i n t e r f e r e n c e  i n  th e s e c o n d  d e g r e e  is a c lass A

r i s k  of s e r io u s  p h y s ic a l  in ju r y .
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S e c . 1 1 .41 .3 70 . D E F I N I T I O N S . In s e c s . 300 - 370  o f  t his c h a p t e r , 

u n l e s s  the  c o n t e x t  r e q u i r e s  ot he r w i s e ,

(1) " l a w f u l  c u s t o d i a n "  m e a n s  a p a r e n t , g u a r d i a n ,  or o t h e r  

p e r s o n  r e s p o n s i b l e  by  a u t h o r i t y  of la w for th e c a r e , cu st od y,  or c o n t r o l  

of a n o t h e r  §

(2) " r e l a t i v e "  m e a n s  a p a r e n t , s t e p p a r e n t , a n c e s t o r , d e s c e n­

da n t  , si bl i n g ,  u nc l e ,  or a u n t , i n c l u d i n g  a r e l a t i v e  of the s a m e  d e g r e e  

t h r o u g h  m a r r i a g e  or a d o p t i o n ?

(3) " r e s t r a i n "  m e a n s  to r e s t r i c t  a p e r s o n ' s  m o v e m e n t s  u n l a w -  j 

f u l l y  a n d  w i t h o u t  c o n s e n t , so as to i n t e r f e r e  s u b s t a n t i a l l y  w i t h  hi s 

li b e r t y  b y  m o v i n g  h i m  f r o m  one p l a c e  to a n o t h e r  or b y  c o n f i n i n g  h i m  

e i t h e r  in  th e p l a c e  w h e r e  the r e s t r i c t i o n  c o m m e n c e s  or in  a p l a c e  to 

w h i c h  h e  h a s  b e e n  m o v e d  j a r e s t r a i n t  is " w i t h o u t  c o n s e n t "  if it is 

a c c o m p l i s h e d

(A) b y  a c q u i e s c e n c e  o f  the v i cti m,  if the v i c t i m  is

u n d e r  16 y e a r s  of age or is a n  i n c o m p e t e n t  p e r s o n  a n d  hi s la wf ul

c u s t o d i a n  ha s not  a c q u i e s c e d  in th e m o v e m e n t  or c o n f i n e m e n t ; or

(B) b y  f o r c e , t h r e a t , or d e c e p t i o n .

A R T I C L E  4. S E X U A L  ..OFFENSES .

Sec. 1 1. 41. 41 0.  S E X U A L  A S S A U L T  IN T H E  F I R S T  D E G R E E . (a) A p e r s o n

co m m i t s  the c r i m e  of se x u a l  a s s a u l t  in the f i r s t  d e g r e e  if,

(1) b e i n g  a n y  a g e , h e  e n g a g e s  in s e x u a l  p e n e t r a t i o n  w i t h  

a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  of t ha t  p e r s o n ;

(2) b e i n g  a n y  a g e , h e  a t t e m p t s  to e n g a g e  i n  s e x u a l  p e n e t r a­

ti o n  w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  of t h a t  p e r s o n  a n d  c au s e s  

se r i o u s  p h y s i c a l  i n j u r y  to that p e r s o n ;

(3) b e i n g  16 y e a r s  of a g e  or o l d e r , h e  e n g a g e s  i n  s e x u a l  

p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n  u n d e r  13 y e a r s  of a g e ; or

SCS C S H B  661 -12-
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(4) b e i n g  18 y e a r s  of a g e  or older, h e  e n g a g e s  in s e x u a l

p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n  w h o  is u n d e r  18 y e a r s  of age  a n d  w h o

(A) is e n t r u s t e d  t o  h i s  ca r e  b y  a u t h o r i t y  of law; or

(B) is h i s  s o n  or da u g h t e r ,  w h e t h e r  a do pt ed , i l l e g i t i­

mate, or s t e p c h i l d .

(b) S e x u a l  a s s a u l t  in  t he  f i r s t  d e g r e e  is a c la ss  A  felony.

Sec. 1 1 . 4 1 . 4 2 0 .  S E X U A L  A S S A U L T  IN T H E  S E C O N D  DEGREE. (a) A 

p e r s o n  c o m m i t s  t h e  c r i m e  of s e x u a l  a s s a u l t  in the  s e c o n d  d e g r e e  if h e  

c o e r c e s  a n o t h e r  p e r s o n  t o  e n g a g e  in  s e x u a l  c o n t a c t  b y  the e x p r e s s  or 

i m p l i e d  t h r e a t  of  i m m i n e n t  death, i m m i n e n t  p h y s i c a l  injury, or i m m i n e n t  

k i d n a p p i n g  to b e  i n f l i c t e d  o n  a n y o n e  or b y  c a u s i n g  p h y s i c a l  i n j u r y  to 

a n y  p e r s o n ,  r e g a r d l e s s  o f  w h e t h e r  the v i c t i m  r e s i s t s .

(b) S e x u a l  a s s a u l t  i n  t h e  s e c o n d  d e g r e e  is a c la ss  B felony.

Sec. 1 1 . 4 1 . 4 3 0 .  S E X U A L  A S S A U L T  IN T H E  T H I R D  D EGR EE . (a) A  p e r s o n  

c o m m i t s  the c r i m e  of s e x u a l  a s s a u l t  in t h e  t h i r d  d e g r e e  if h e  e n g a g e s  in 

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  h e  k n o w s

(1) is s u f f e r i n g  f r o m  a m e n t a l  d i s o r d e r  or d e f e c t  w h i c h  

r e n d e r s  h i m  i n c a p a b l e  o f  a p p r a i s i n g  th e n a t u r e  o f  t h e  c o n d u c t  u n d e r  c i r­

c u m s t a n c e s  in  w h i c h  a p e r s o n  w h o  is c a p a b l e  of a p p r a i s i n g  t he n a t u r e  of 

the  c o n d u c t  w o u l d  n o t  e n g a g e  i n  s e x u a l  p e n e t r a t i o n ;  or

(2) is i n c a p a c i t a t e d .

(b) S e x u a l  a s s a u l t  in t he  t h i r d  d e g r e e  is a c las s C felon y.

Sec. 1 1 . 4 1 . 4 4 0 .  S E X U A L  A B U S E  O F  A MI NO R .  (a) A p e r s o n  c o m m i t s  

t h e  c r i m e  of s e x u a l  a b u s e  of a m i n o r  if, b e i n g  16 y e a r s  of a g e  or older, 

h e  e n g a g e s  in

(1) s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  16 y e a r s  of 

a g e  b u t  13 y e a r s  of a g e  or ol de r ;  or

(2) s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s  of

a g e . - 1 3 -  S C S  C S H B  6 6 1
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(b) S e x u a l  a b u s e  of a m i n o r  is a c la ss  C felony.

S e c . 11 .41.445. G E N E R A L  P R O V I S I O N S .  (a) In a p r o s e c u t i o n  u n d e r

s e c s . 410 - 4 4 0  of this c h a p t e r , it is a n  a f f i r m a t i v e  d e f e n s e  t h a t , at 

the time  of the a l l e g e d  o f f e n s e , the v i c t i m  w a s  the l e ga l s p o u s e  of  the 

d e f e n d a n t  u n l e s s

(1) the s p o u s e s  w e r e  l i v i n g  a p a r t ; or

(2) the d e f e n d a n t  c a u s e d  p h y s i c a l  i n j u r y  to t h e  v i c ti m.

(b) In a p r o s e c u t i o n  u n d e r  s e c s . 41 0 - 44 0 of this  c h a p t e r , w h e n ­

ever a p r o v i s i o n  of la w d e f i n i n g  a n  o f f e n s e  d e p e n d s  u p o n  a v i c t i m 1s 

b e i n g  u n d e r  a c e r t a i n  a g e , it is a n  a f f i r m a t i v e  d e f e n s e  t h a t , at the 

ti m e  of the a l l e g e d  o ff en se , the d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  the 

v i c t i m  to b e  th a t  age  or o l d e r , u n l e s s  the v i c t i m  w a s  u n d e r  13 y e a r s  of 

ag e at the ti m e  of t he a l l e g e d  o f f e n s e .

S e c . 11 .41.450. INCEST. (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  of i n c e s t

if, b e i n g  18 y e a r s  of age or o l d e r , h e  e n g a g e s  in  s e x u a l  p e n e t r a t i o n

w i t h  a p e r s o n  w h o  is r e l a t e d  to him, e i t h e r  l e g i t i m a t e l y  or i l l e g i t i­

m a t e l y  , as

(1) his  a n c e s t o r  or d e s c e n d a n t  of the w h o l e  or h a l f  b l o o d ;

(2) hi s b r o t h e r  or s i s t e r  of the w h o l e  or h a l f  b l o o d ; or

(3) h i s  u n c l e , a u n t , n e p h e w , or n i e c e  b y  blood.;

(b) I n c e s t  is a class C felony.

Sec. 11.41 .4 55 . U N L A W F U L  E X P L O I T A T I O N  O F  A  MI NO R .  (a) A p e r s o n

co m m i t s  the c r i m e  of u n l a w f u l  e x p l o i t a t i o n  of a m i n o r  i f , i n  thi s st at e 

and  w i t h  th e i n t e n t  of p r o d u c i n g  for a n y  c o m m e r c i a l  p u r p o s e  a l i v e  p e r ­

fo r m a n c e  , film, p h o t o g r a p h ,  n e g a t i v e , s l i d e , b o o k , n e w s p a p e r , or m a g a­

zin e  that d e p i c t s  s u c h  c o n d u c t , h e  k n o w i n g l y  i n d u c e s  or e m p l o y s  a c h i l d

u n d e r  16 y e a r s  of a g e  to e n g a g e  in, or p h o t o g r a p h s , f i l m s , or t e l e v i s e s  

a c h i l d  u n d e r  16 y e a r s  of age e n g a g e d  in

(1) s ex u a l  p e n e t r a t i o n ;S C S  C S H B  6 6 1  - 1 4 -
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(2) t h e  o b s c e n e  t o u c h i n g  of a n o t h e r  p e r s o n ' s  ge n i t a l s ,  anus, 

or f e m a l e  b r e a s t ;

(3) the  o b s c e n e  t o u c h i n g  b y  a n o t h e r  p e r s o n  of th e c h i l d ' s  

g e n i t a l s ,  anus, or f e m a l e  b r e a s t ;

(4) m a s t u r b a t i o n ;

(5) b e s t i a l i t y ;  or

(6) t he  o b s c e n e  e x h i b i t i o n  of th e c h i l d ' s  g e n it als .

(b) U n l a w f u l  e x p l o i t a t i o n  o f  a m i n o r  is a c la ss B felony.

Sec. 1 1 . 4 1 . 4 7 0 .  D E F I N I T I O N S .  Fo r p u r p o s e s  of secs. 4 1 0  - 4 70  of

th i s  c hap te r,  u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " i n c a p a c i t a t e d "  m e a n s  t h a t  a p e r s o n  is t e m p o r a r i l y  i n­

c a p a b l e  of a p p r a i s i n g  t h e  n a t u r e  of h i s  c o n d u c t  a n d  is p h y s i c a l l y  u n a b l e

to e x p r e s s  u n w i l l i n g n e s s  to act;

(2) " v i c t i m "  m e a n s  the  p e r s o n  a l l e g e d  to h a v e  b e e n  s u b j e c t e d  

to  s e x u a l  a s s a u l t  in  a n y  d e g r e e  or s e x u a l  a b u s e  of a m i n o r ;

(3) " w i t h o u t  c o n s e n t "  m e a n s  th a t  a p e r s o n

(A) w i t h  or w i t h o u t  r e s i s t i n g ,  is c o e r c e d  b y  the u s e  of 

f o r c e  a g a i n s t  a p e r s o n  or p r o p e r t y ,  or b y  t he e x p r e s s  or i m p l i e d  

t h r e a t  o f  i m m i n e n t  death, i m m i n e n t  p h y s i c a l  injury, or i m m i n e n t  

k i d n a p p i n g  to b e  i n f l i c t e d  o n  a n yon e;  or

(B) is i n c a p a c i t a t e d  as a r e s u l t  of a n  ac t of the d e­

f e n d a n t  .

A R T I C L E  5. R O B B E R Y ,  E X T O R T I O N ,  A N D  C O E R C I O N .

Sec. 1 1 . 4 1 . 5 0 0 .  R O B B E R Y  IN T H E  F I R S T  D E G R E E .  (a) A  p e r s o n  c o m­

m i t s  the  c r i m e  of r o b b e r y  in t h e  f i r s t  d e g r e e  if h e  v i o l a t e s  sec. 510 of 

thi s  c h a p t e r  and, in  the c o u r s e  of v i o l a t i n g  t h a t  s e c t i o n  or in i m m e d i­

at e  f l i g h t  t h e r e a f t e r ,  h e  or a n o t h e r  p a r t i c i p a n t

(1) is a r m e d  w i t h  a d e a d l y  w e a p o n  or r e p r e s e n t s  b y  w o r d s  or 

o t h e r  c o n d u c t  t h a t  h e  or a n o t h e r  p a r t i c i p a n t  is so armed;- 1 5 -  S C S  C S H B  6 6 1
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(2) use s  or a t t e m p t s  to u s e  a d a n g e r o u s  i n s t r u m e n t  or r e p r e­

sents b y  w o r d s  or o t h e r  c o n d u c t  that h e  or a n o t h e r  p a r t i c i p a n t  is a r m e d  

w i t h  a d a n g e r o u s  i n s t r u m e n t  ; or

(3) cau ses  or a t t e m p t s  to c a u s e  s e r i o u s  p h y s i c a l  i n j u r y  to 

a n y  person.

(b) R o b b e r y  in th e f i r s t  d eg r e e  is a c la ss  A felony.

Sec. 1 1.41.510. R O B B E R Y  IN T H E  S E C O N D  D E G R E E . (a) A p e r s o n

c o m m i t s  the c r i m e  of r o b b e r y  i n  the s e c o n d  d e g r e e  if, i n  the  c o u r s e  of

t a k i n g  or a t t e m p t i n g  to take p r o p e r t y  f r o m  th e i m m e d i a t e  p r e s e n c e  a n d  j

c o n t r o l  of a p e r so n,  h e  us e s  or t h r e a t e n s  the i m m e d i a t e  u s e  of f o r c e

u p o n  any  p e r s o n  w i t h  i n t e n t  to

(1) p r e v e n t  or o v e r c o m e  r e s i s t a n c e  to h i s  t a k i n g  the p r o p e r t y  

or hi s r e t e n t i o n  of t he  p r o p e r t y  a f t e r  t a k i n g ; or

(2) c o m p e l  a n y  p e r s o n  to d e l i v e r  t h e  p r o p e r t y  or e n g a g e  in 

o t h e r  c o n d u c t  w h i c h  m i g h t  a i d  in the t a k i n g  of  the p r o p e r t y .

(b) R o b b e r y  in the s e c o n d  d e g r e e  is a cl as s B f e l o n y .

S e c . 11 .4 1 . 5 2 0 .  E X T O R T I O N . (a) A p e r s o n  c o m m i t s  the c r i m e  of

e x t o r t i o n  if h e  o b t a i n s  the p r o p e r t y  of a n o t h e r  b y  t h r e a t e n i n g  or s u g­

ge s t i n g  that  h e  or a n o t h e r  m a y

(1) i n f l i c t  p h y s i c a l  i n j u r y  o n  a n y o n e , e x c e p t  u n d e r  c i r c u m­

sta n c e s  c o n s t i t u t i n g  r o b b e r y  in any d e g r e e , or c o m m i t  a n y  o t h e r  c r i m e ;

(2) a c c u s e  a n y o n e  of a c r i m e ;

(3) e x p o s e  c o n f i d e n t i a l  i n f o r m a t i o n  or a s e c r e t , w h e t h e r  t ru e  

or false, t e n d i n g  to subj ect a p e r s o n  to h a t r e d , c o n t e m p t , or r i d i c u l e  

or to i m p a i r  h i s  c r e d i t  or b u s i n e s s  r e p u t e ;

(4) t a k e  or w i t h h o l d  a c t i o n  as a p u b l i c  s e r v a n t  or c a u s e  a

p u b l i c  s e r v a n t  to t a k e  or w i t h h o l d  acti on ;

(5) b r i n g  a b o u t  or c o n t i n u e  a stri ke , b o y c o t t , or o t h e r  c o l­

lec t i v e  u n o f f i c i a l  action, if the p r o p e r t y  is not  d e m a n d e d  or r e c e i v e dS C S  C S H B  6 6 1  - 1 6 -
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for the b e n e f i t  of the  g r o u p  in w h o s e  i n t e r e s t  the p e r s o n  m a k i n g  the 

t h r e a t  or s u g g e s t i o n  p u r p o r t s  to act;

(6) t e s t i f y  or p r o v i d e  i n f o r m a t i o n  or w i t h h o l d  t e s t i m o n y  or 

i n f o r m a t i o n  w i t h  r e s p e c t  to a p e r s o n ' s  legal c l a i m  or d ef e n s e ;  or

(7) i n f l i c t  any  o t h e r  h a r m  w h i c h  w o u l d  not  b e n e f i t  the  p e r s o n  

m a k i n g  t he  t h r e a t  or s u g g e s t i o n .

(b) A  t h r e a t  or s u g g e s t i o n  to p e r f o r m  a n y  of th e a cts d e s c r i b e d  in

(a) of  this  s e c t i o n  i n c l u d e s  a n  o f f e r  to p r o t e c t  a n o t h e r  f r o m  a n y  h a r m ­

ful a c t  w h e n  t h e  o f f e r o r  h a s  no  a p p a r e n t  m e a n s  to p r o v i d e  th e p r o t e c t i o n  

or w h e n  t h e  p r i c e  a s k e d  for r e n d e r i n g  t h e  p r o t e c t i o n  s e r v i c e  is g r o s s l y  

d i s p r o p o r t i o n a t e  to its c o s t  to the  o ffe r o r .

(c) It is a d e f e n s e  to a p r o s e c u t i o n  b a s e d  o n  (a)(2), (3), or (4) 

of this s e c t i o n  t h a t  the  p r o p e r t y  o b t a i n e d  b y  t h r e a t  of a c c u s a t i o n ,  

e x p o s u r e ,  l a w s u i t ,  or o t h e r  i n v o c a t i o n  of o f f i c i a l  a c t i o n  w a s  h o n e s t l y  

c l a i m e d  as r e s t i t u t i o n  or i n d e m n i f i c a t i o n  fo r h a r m  d o n e  i n  th e c i r c u m­

st a n c e s  to w h i c h  th e a c c u s a t i o n ,  e x p o s u r e ,  l aw sui t,  or o t h e r  o f f i c i a l  

a c t i o n  r e l a t e s ,  or as c o m p e n s a t i o n  fo r p r o p e r t y  or l a w f u l  se r v i c e s .

(d) E x t o r t i o n  is a cl as s B felony.

Sec. 1 1 , 4 1 . 5 3 0 .  C O E R C I O N .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of 

c o e r c i o n  if h e  c o m p e l s  a n o t h e r  p e r s o n  to e n g a g e  in  c o n d u c t  f r o m  w h i c h  he 

h a s  a legal r i g h t  to a b s t a i n  or a b s t a i n  f r o m  c o n d u c t  i n  w h i c h  h e  h a s  a 

l eg al  r i g h t  to e n g a g e ,  b y  m e a n s  of i n s t i l l i n g  in  h i m  a fear  that, if the 

d e m a n d  is n o t  c o m p l i e d  w i th,  h e  or a n o t h e r  m a y

(1) i n f l i c t  p h y s i c a l  i n j u r y  o n  a n y o n e , e x c e p t  u n d e r  c i r c u m­

st a n c e s  c o n s t i t u t i n g  r o b b e r y  in a n y  d e g r e e , or c o m m i t  a n y  o t h e r  c r i m e ;

(2) a c c u s e  a n y o n e  of a c r i m e ;

(3) e x p o s e  c o n f i d e n t i a l  i n f o r m a t i o n  or a s e c r e t , w h e t h e r  true 

or f a l s e , t e n d i n g  to s u b j e c t  a p e r s o n  to h a t r e d ,  c o n t e m p t , or r i d i c u l e  

or to i m p a i r  h i s  c r e d i t  or b u s i n e s s  r e p u t e ;
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(4) take or w i t h h o l d  a c t i o n  as a p u b l i c  s e r v a n t  or c a u s e  a 

p u b l i c  s e r v a n t  to ta k e  or w i t h h o l d  acti on ;

(5) b r i n g  a b o u t  or c o n t i n u e  a s t r i k e , b o y c o t t , or o t h e r  

c o l l e c t i v e  u n o f f i c i a l  acti on,  if the p r o p e r t y  is n o t  d e m a n d e d  or r e ­

ce i v e d  for the b e n e f i t  of the g roup in w h o s e  i n t e r e s t  the p e r s o n  m a k i n g  

the  t h r e a t  or s u g g e s t i o n  p u r p o r t s  to a c t ;

(6) t e s t i f y  or p r o v i d e  i n f o r m a t i o n  or w i t h h o l d  t e s t i m o n y  or 

i n f o r m a t i o n  w i t h  r e s p e c t  to a p e r s o n s ' s l e ga l c l a i m  or defense.

(b) It is a d e f e n s e  to a p r o s e c u t i o n  u n d e r  (a)(2), (3), or (4) of 

this s e c t i o n  t hat the d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  that  the a c c u s a t i o n  

or  e x p o s u r e  was true  or that the l a w s u i t  or o t h e r  i n v o c a t i o n  of o f f i c i a l  

a c t i o n  w a s  j u s t i f i e d  a n d  that his  s ol e  i n t e n t  wa s to c o m p e l  or i n d u c e  

the  v i c t i m  to t ake r e a s o n a b l e  a c t i o n  to c o r r e c t  the w r o n g  t h a t  is the 

s u b j e c t  of th e a c c u s a t i o n ,  ex p o s u r e ,  l a w s u i t , or i n v o c a t i o n  of o f f i c i a l  

a c t i o n  or to r e f r a i n  f r o m  c o m m i t t i n g  an o f f e n s e .

(c) C o e r c i o n  is a class C felony.

* S e c . 4. AS 11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to reads 

C H A P T E R  46. O F F E N S E S  A G A I N S T  P R O P E R T Y .

A R T I C L E  1. T H E F T  AN D R E L A T E D  O F F E N S E S .

Sec. 1 1 , 46. 10 0.  T H E F T  D E F I N E D . A p e r s o n  c o m m i t s  t h e f t  if

(1) w i t h  i n t e n t  to d e p r i v e  a n o t h e r  of p r o p e r t y  or to a p p r o­

p r i a t e  p r o p e r t y  of a n o t h e r  to h i m s e l f  or a t h i r d  p e r s o n ,  h e  o b t a i n s  the 

p r o p e r t y  of a n o t h e r ;

(2) h e  c o m m i t s  t h e f t  of lost or m i s l a i d  p r o p e r t y  u n d e r  sec. 

16 0 of this c h a p t e r ;

(3) h e  c o m m i t s  t h e f t  by  d e c e p t i o n  u n d e r  s e c . 180 of this

c h a p t e r ;

(4) h e  c o m m i t s  t he ft b y  r e c e i v i n g  u n d e r  s e c . 190 of this

c h a p t e r ;

S C S  C S H B  6 6 1  - 1 8 -



1
2
3

A

5

6
7

8
9

10
11
12
13
14
15

16
17

18
19
20
21
22

tf23

24

25

26
27

28

29.

(5) h e  c o m m i t s  t h ef t of s e r v i c e s  u n d e r  sec. 200 of  this 

c h a p t e r ; or

(6) h e  c o m m i t s  t hef t b y  f a i l u r e  to m a k e  r e q u i r e d  d i s p o s i t i o n  

o f  f u nd s r e c e i v e d  or h e l d  u n d e r  sec. 210 o f  this c ha pter.

Sec. 1 1 . 4 6 . 1 1 0 .  C O N S O L I D A T I O N  O F  T H E F T  O F F E N S E S :  P L E A D I N G  A N D

PRO OF . (a) E a c h  i n s t a n c e  of c o n d u c t  d e f i n e d  as t h e f t  u n d e r  sec. 1 0 0  of 

this c h a p t e r  c o n s t i t u t e s  t h e f t  i n  t h e  first, second , third, or f o u r t h  

degree.

(b) A n  a c c u s a t i o n  o f  t h e f t  is s u f f i c i e n t  if it a l l e g e s  t h a t  the 

d e f e n d a n t  c o m m i t t e d  t h e f t  of p r o p e r t y  or s e r v i c e s  o f  t he  n a t u r e  or v a l u e

r e q u i r e d  for t h e  c o m m i s s i o n  of the  c r i m e  c h a r g e d  w i t h o u t  d e s i g n a t i n g  the

p a r t i c u l a r  w a y  or m a n n e r  in w h i c h  the t h e f t  w a s  c o m m i t t e d .

(c) P r o o f  t h a t  t h e  d e f e n d a n t  e n g a g e d  in  c o n d u c t  c o n s t i t u t i n g  t h ef t 

as d e f i n e d  i n  sec. 100 o f  this c h a p t e r  is s u f f i c i e n t  to s u p p o r t  a c o n­

v i c t i o n  b a s e d  u p o n  a n y  i n d i c t m e n t ,  i n f o r m a t i o n ,  or c o m p l a i n t  for theft.

Sec. 1 1 . 4 6 . 1 2 0 .  T H E F T  I N  T H E  F I R S T  DEGRE E.  (a) A  p e r s o n  c o mm its

t h e  c r i m e  of t h e f t  i n  t h e  f i r s t  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  in

sec. 100 of th i s  c h a p t e r  a n d  the v a l u e  of the  p r o p e r t y  or s e r v i c e s  is

$ 2 5 , 0 0 0  or m o re .

(b) T h e f t  in  th e f i r s t  d e g r e e  is a c la ss  B felony.

Sec. 1 1 . 4 6 . 1 3 0 .  T H E F T  IN T H E  S E C O N D  DEGREE . (a) A  p e r s o n  c om mi ts

t h e  c r i m e  of t h e f t  i n  th e s e c o n d  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d

i n  sec. 100 of th i s  c h a p t e r  an d

(1) t h e  v a l u e  of t h e  p r o p e r t y  or s e r v i c e s  Is $500 or m o r e  but

less t h a n  $ 2 5 , 000s

(2) t h e  p r o p e r t y  is a f i r e a r m  or e x p l o s i v e ; or

(3) t he p r o p e r t y  is t a k e n  f r o m  the p e r s o n  of an ot her .

(b) T h e f t  in the s e c o n d  d e g r e e  is a c lass C felony.

Sec. 1 1 . 4 6 . 1 4 0 .  T H E F T  IN T H E  T H I R D  DEGREE . (a) A p e r s o n  comm its
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th e c r i m e  of t h e f t  in the  t h i r d  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  in 

sec. 100 of this c h a p t e r  and

(1) the v a l u e  of the  p r o p e r t y  or s e r v i c e s  is $50 or m o r e  b u t  

less t h a n  $500; or

(2) the p r o p e r t y  is a c r e d i t  card.

(b) T h e f t  in the t h i r d  d e g r e e  is a c l as s A  m i s d e m e a n o r .

Sec. 1 1. 46. 15 0.  T H E F T  IN T H E  F O U R T H  D E G R E E . (a) A  p e r s o n  c o m m i t s

t h e  c r i m e  of t h e f t  i n  the f o u r t h  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  

i n  s e c . 100 of this c h a p t e r  a n d  the v a l u e  of t he  p r o p e r t y  or s e r v i c e s  is 

less t h a n  $50.

(b) T h e f t  in the f o u r t h  d e g r e e  is a c la ss B m i s d e m e a n o r .

Sec. 1 1.46.160. T H E F T  OF  L O S T  O R  M I S L A I D  P R O P E R T Y .  (a) A  p e r s o n  

c o m m i t s  the ft  of lost or m i s l a i d  p r o p e r t y  if h e  o b t a i n s  p r o p e r t y  of 

a n o t h e r  k n o w i n g  that the p r o p e r t y  w a s  l o s t , m i s l a i d ,  or  d e l i v e r e d  u n d e r  

a m i s t a k e  as to the n a t u r e  or a m o u n t  of the p r o p e r t y  or the i d e n t i t y  of 

t h e  r e c i p i e n t  and, w i t h  inte nt  to d e p r i v e  t he  o w n e r  of the p r o p e r t y ,  h e  

fa il s to t ake r e a s o n a b l e  m e a s u r e s  to r e s t o r e  th e p r o p e r t y  to the o w n e r .

(b) As u s e d  in this s e c t i o n  " r e a s o n a b l e  m e a s u r e s "  i n c l u d e s  n o t i­

f y i n g  the i d e n t i f i e d  o w n e r  or a p e a c e  o f f i c e r .

Sec. 11.4 6.1 80 . T H E F T  BY  D E C E P T I O N .  (a) A  p e r s o n  c o m m i t s  t h e f t  

b y  d e c e p t i o n  if, w i t h  i n t e n t  to d e p r i v e  a n o t h e r  of p r o p e r t y  or to a p p r o­

p r i a t e  p r o p e r t y  of a n o t h e r  to h i m s e l f  or a t h i r d  p e r s o n ,  h e  o b t a i n s  the 

p r o p e r t y  of a n o t h e r  b y  d ec ept io n.

( b ) In a p r o s e c u t i o n  b a s e d  o n  t h e f t  b y  d e c e p t i o n ,  i f  the s t a t e  

see ks  to p r o v e  that t he d e f e n d a n t  u s e d  d e c e p t i o n  by  p r o m i s i n g  p e r f o r­

m a n c e  w h i c h  h e  did n ot  i n t e n d  to p e r f o r m  or k n e w  w o u l d  no t b e  p e r f o r m e d ,  

th a t  i n t e n t  or k n o w l e d g e  m a y  n o t  be  e s t a b l i s h e d  s o l e l y  b y  or i n f e r r e d  

s o l e l y  f r o m  the fact that  the p r o m i s e  w a s  n o t  p e r f o r m e d .

(c) As u s e d  in this sectio n,  " d e c e p t i o n "  h a s  th e m e a n i n g  a s c r i b e dS C S  C S H B  6 6 1  - 2 0 -
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to it in A S  1 1 . 8 1 . 9 0 0  b u t  does n o t  i n c l u d e  f a l s i t y  as to m a t t e r s  h a v i n g  

n o  p e c u n i a r y  s i g n i f i c a n c e  or " p u f f i n g "  b y  s t a t e m e n t s  u n l i k e l y  to d e c e i v e  

r e a s o n a b l e  p e r s o n s  in t h e  g r o u p  a d d r e s s e d .

Sec. 1 1 . 4 6 . 1 9 0 .  T H E F T  BY  R E C E I V I N G .  (a) A  p e r s o n  c o m m i t s  t h e f t  

b y  r e c e i v i n g  if h e  b uys, r e c e i v e s ,  r e t a i n s ,  c o n c e a l s ,  or d i s p o s e s  of 

s t o l e n  p r o p e r t y  w i t h  r e c k l e s s  d i s r e g a r d  t hat th e p r o p e r t y  w a s  stolen.

(b) As u s e d  in  this  se ct i o n ,  " r e c e i v e s "  i n c l u d e s  a c q u i r i n g  p o s s e s­

sion, c o n t r o l ,  or title, or l e n d i n g  on  the s e c u r i t y  of the p r o p e r t y .

Sec. 1 1 . 4 6 . 2 0 0 .  T H E F T  O F  S E R V I C E S .  (a) A  p e r s o n  c o m m i t s  t h e f t  of 

s e r v i c e s  if

(1) h e  o b t a i n s  se r v i c e s ,  k n o w n  b y  h i m  to b e  a v a i l a b l e  o n l y  

for c o m p e n s a t i o n ,  b y  d e c e p t i o n ,  force, t h r ea t, or o t h e r  m e a n s  to a v o i d  

p a y m e n t  f o r  th e s e r v i c e s ; or

(2) h a v i n g  c o n t r o l  o v e r  t h e  d i s p o s i t i o n  of s e r v i c e s  of ot h e r s  

to w h i c h  h e  is n o t  e n t i t l e d ,  h e  k n o w i n g l y  d i v e r t s  t h o s e  s e r v i c e s  to his 

o w n  b e n e f i t  or to the b e n e f i t  of a n o t h e r  n o t  e n t i t l e d  to them.

(b) A b s c o n d i n g  w i t h o u t  p a y i n g  or o f f e r i n g  to p a y  for h o t e l ,  r e s­

taura n t ,  or o t h e r  s e r v i c e s  for w h i c h  c o m p e n s a t i o n  is c u s t o m a r i l y  p a i d  

i m m e d i a t e l y  u p o n  th e r e c e i v i n g  of t h e m  is p r i m a  f a c i e  e v i d e n c e  t h a t  the 

s e r v i c e s  w e r e  o b t a i n e d  b y  d e c e p t i o n .

Sec. 1 1 . 4 6 . 2 1 0 .  T H E F T  B Y  F A I L U R E  T O  M A K E  R E Q U I R E D  D I S P O S I T I O N  OF 

F UN DS  R E C E I V E D  O R  HELD. (a) A  p e r s o n  c o m m i t s  t h e f t  b y  f a i l u r e  to m a k e  

r e q u i r e d  d i s p o s i t i o n  of f u n d s  r e c e i v e d  or h e l d  if

(1) h e  o b t a i n s  p r o p e r t y  f r o m  a n y o n e  or p e r s o n a l  s e r v i c e s  f r o m

h i s  e m p l o y e e  u p o n  a n  a g r e e m e n t  or s u b j e c t  to a k n o w n  legal o b l i g a t i o n  to

m a k e  s p e c i f i e d  p a y m e n t  or o t h e r  d i s p o s i t i o n  to a t h i r d  p e r s o n ,  w h e t h e r

f r o m  th a t  p r o p e r t y  or its p r o c e e d s  or f r o m  h i s  o w n  p r o p e r t y  to b e  r e­

se r v e d  i n  e q u i v a l e n t  a m o u n t ;  an d

(2) h e  e x e r c i s e s  c o n t r o l  ov e r  th e p r o p e r t y  or s e r v i c e s  as his
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o w n  a n d  f a il s to ma k e  the r e q u i r e d  p a y m e n t  or d i s p o s i t i o n .

(b) It is n ot a d e f e n s e  to a p r o s e c u t i o n  u n d e r  this s e c t i o n  th a t

it m a y  b e  i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the

v i c t i m  at th e time of the d e f e n d a n t ' s  f a i l u r e  to m a k e  th e r e q u i r e d  

p a y m e n t  or d i s p o s i t i o n .

(c) In a p r o s e c u t i o n  b a s e d  on  t h e f t  b y  f a i l u r e  to  m a k e  r e q u i r e d

d i s p o s i t i o n  of funds r e c e i v e d  or hel d,  th e fa c t  t ha t  the d e f e n d a n t  w a s  a

f i d u c i a r y  or a n  o f f i c e r  or e m p l o y e e  of a g o v e r n m e n t  or a f i n a n c i a l  

I n s t i t u t i o n  is p r i m a  f a cie  e v i d e n c e

(1) that h e  e x e r c i s e d  c o n t r o l  ove r  p r o p e r t y  or s e r v i c e s  as 

h i s  o w n  if h e  f a i l e d  to p a y  or a c c o u n t  u p o n  l a w f u l  d e m a n d  or if a n  a u d i t  

r e v e a l s  a s h o r t a g e  or f a l s i f i c a t i o n  of a c c o u n t s ? and

(2) that h e  k n e w  a n y  l egal o b l i g a t i o n  r e l e v a n t  u n d e r  ( a ) (1) 

of this sec tion.

Sec. 1 1. 46. 22 0.  C O N C E A L M E N T  OF M E R C H A N D I S E .  (a) A  p e r s o n  c o m m i t s  

t h e  c r i m e  of c o n c e a l m e n t  of m e r c h a n d i s e  if w i t h o u t  a u t h o r i t y  h e  k n o w­

in g l y  c o n c e a l s  on or a b o u t  h i s  p e r s o n  the m e r c h a n d i s e  of a c o m m e r c i a l  

e s t a b l i s h m e n t , not p u r c h a s e d  b y  the p e r s o n ,  w h i l e  s ti ll  u p o n  the  p r e ­

mi s e s  of the c o m m e r c i a l  e s t a b l i s h m e n t , w i t h  i n t e n t  to d e p r i v e  the o w n e r  

of the m e r c h a n d i s e .

(b ) M e r c h a n d i s e  f o u n d  c o n c e a l e d  u p o n  or a b o u t  t he  p e r s o n  w h i c h  has  

n o t  b e e n  p u r c h a s e d  b y  the p e r s o n  is p r i m a  f a c i e  e v i d e n c e  of a k n o w i n g  

c o n c e a l m e n t .

(c) C o n c e a l m e n t  of m e r c h a n d i s e  is

(1) a class C f e l o n y  if th e v a l u e  of the m e r c h a n d i s e  is $500

or m o r e ;

(2) a class A  m i s d e m e a n o r  if t he v a l u e  of t he  m e r c h a n d i s e  is 

$50 or m o r e  b u t  less t h a n  $500?

(3) a class B m i s d e m e a n o r  if the v a l u e  of th e m e r c h a n d i s e  is 
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Sec. 1 1 . 4 6 . 2 3 0 .  R E A S O N A B L E  D E T E N T I O N  AS DE FE N S E .  (a) In a civil 

or c r i m i n a l  a c t i o n  u p o n  the c o m p l a i n t  of a p e r s o n  w h o  h a s  b e e n  d e t a i n e d  

i n  or i n  t he  i m m e d i a t e  v i c i n i t y  o f  a c o m m e r c i a l  e s t a b l i s h m e n t  for the 

p u r p o s e  of i n v e s t i g a t i o n  or q u e s t i o n i n g  as to the  o w n e r s h i p  of m e r c h a n­

dise, it is a d e f e n s e  that

(1) the p e r s o n  w a s  d e t a i n e d  i n  a r e a s o n a b l e  m a n n e r  a n d  for 

n o t  m o r e  t h a n  a r e a s o n a b l e  t i m e  to p e r m i t  i n v e s t i g a t i o n  or q u e s t i o n i n g  

b y  a p e a c e  o f f i c e r  or b y  the o w n e r  o f  the c o m m e r c i a l  e s t a b l i s h m e n t  or 

h i s  ag en t j  a n d

(2) the p e a c e  o f f i c e r ,  owner, or o w n e r ' s  a g e n t  h a d  p r o b a b l e  

c a u s e  to b e l i e v e  th a t  the p e r s o n  d e t a i n e d  wa s c o m m i t t i n g  or a t t e m p t i n g  

to c o m m i t  c o n c e a l m e n t  of m e r c h a n d i s e .

(b) As u s e d  i n  this s e c t i o n ,  " r e a s o n a b l e  t i m e "  m e a n s  the  t i m e  

n e c e s s a r y  to p e r m i t  the  p e r s o n  d e t a i n e d  to m a k e  a s t a t e m e n t  or r e f u s e  to 

m a k e  a s t a t e m e n t ,  a n d  a n y  a d d i t i o n a l  ti m e  n e c e s s a r y  to e x a m i n e  e m p l o y e e s  

a n d  r e c o r d s  of  the  c o m m e r c i a l  e s t a b l i s h m e n t  r e l a t i v e  to the o w n e r s h i p  of 

the  m e r c h a n d i s e .

Sec. 1 1 . 4 6 . 2 6 0 .  R E M O V A L  O F  I D E N T I F I C A T I O N  MA RKS . (a) A  p e r s o n  

c o m m i t s  th e c r i m e  of r e m o v a l  of i d e n t i f i c a t i o n  m a r k s  if, w i t h  i n t e n t  to 

c a u s e  i n t e r r u p t i o n  to the  o w n e r s h i p  of a n o t h e r ,  h e  de fa c e s ,  erases , or 

o t h e r w i s e  a l t e r s  or a t t e m p t s  to defa ce , erase, or o t h e r w i s e  a l t e r  a n y  

s e r i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  p l a c e d  or i n s c r i b e d  on  a p r o p e l l e d  

v e h i c l e ,  b i c y c l e ,  fi re a r m ,  m o v a b l e  or i m m o v a b l e  c o n s t r u c t i o n  too l or 

e q u i p m e n t ,  a p p l i a n c e ,  m e r c h a n d i s e ,  or o t h e r  a r t i c l e  or its c o m p o n e n t  

p a r t s .

(b) R e m o v a l  of i d e n t i f i c a t i o n  m a r k s  is

(1) a c la ss  C f e l o n y  if t he  v a l u e  of t h e  p r o p e r t y  on w h i c h  

t h e  s e r i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $500 or more*,

l e s s  t h a n  $ 5 0 .
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(2) a class A  m i s d e m e a n o r  if the v a l u e  of the  p r o p e r t y  on

w h i c h  the s er i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 or m o r e

b u t  less t h a n  $ 5 0 0 j

(3) a c lass B m i s d e m e a n o r  if the v a l u e  of th e p r o p e r t y  on

w h i c h  the s er i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is less t h a n

$50.

Sec. 1 1 .4 6. 27 0. U N L A W F U L  P O S S E S S I O N .  (a) A p e r s o n  c o m m i t s  the 

c r i m e  of u n l a w f u l  p o s s e s s i o n  if h e  p o s s e s s e s  a p r o p e l l e d  v e h i c l e , b i ­

cy c l e  , firearm, m o v a b l e  or i m m o v a b l e  c o n s t r u c t i o n  tool or e q u i p m e n t , 

a p p l i a n c e ,  m e r c h a n d i s e  or o t h e r  a r t i c l e  or its c o m p o n e n t  p a r t s  k n o w i n g  

that  the se r i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  p l a c e d  o n  it b y  the m a n u ­

fa c t u r e r  or o w n e r  for the p u r p o s e  of i d e n t i f i c a t i o n  h a s  b e e n  def aced, 

e r a s e d , or o t h e r w i s e  a l t e r e d  w i t h  the i n t e n t  of c a u s i n g  i n t e r r u p t i o n  to 

th e o w n e r s h i p  of a n o t h e r .

(b) U n l a w f u l  p o s s e s s i o n  is

(1) a class C f e l o n y  if the v a l u e  of the p r o p e r t y  on  w h i c h  

th e ser i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 0 or m o r e  j

(2) a class A m i s d e m e a n o r  if the v a l u e  of t h e  p r o p e r t y  on 

w h i c h  the s er i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 or m o r e  

b u t  less t h a n  $500;

(3) a class B m i s d e m e a n o r  if the v a l u e  of th e p r o p e r t y  on 

w h i c h  the ser i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is less t ha n  

$50.

Sec. 11.46 .2 80.  I S S U I N G  A  BAD  CHECK. (a) A p e r s o n  c o m m i t s  the 

c r i m e  of i s s u i n g  a b a d  c h e c k  if h e  i s s u e s  a c h e c k  k n o w i n g  t hat it w i l l  

n o t  be h o n o r e d  b y  the d r a w e e .

( b ) In a p r o s e c u t i o n  u n d e r  this s ec tion, it is p r i m a  f a c i e  e v i­

de n c e  that the d r a w e r  k n e w  the c h e c k  w o u l d  not  b e  h o n o r e d  b y  the  d r a w e e

if
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(1) p a y m e n t  of th e c h e c k  w a s  r e f u s e d  b y  the d r a w e e  for lack  

of f un ds u p o n  p r e s e n t a t i o n  w i t h i n  30 days  a f t e r  issue, a n d  the d r a w e r  

f a i l e d  to m a k e  full s a t i s f a c t i o n  of  th e a m o u n t  due w i t h i n  15 day s a ft er  

n o t i c e  of d i s h o n o r  w a s  d e p o s i t e d  as f i r s t  c l a s s  m ail, a d d r e s s e d  to the 

d r a w e r  at the a d d r e s s  a p p e a r i n g  o n  t he  d i s h o n o r e d  c h e c k  or h i s  last 

k n o w n  a d d r e s s ; or

(2) the d r a w e r  h a d  no a c c o u n t  w i t h  the  d r a w e e  at the ti m e  the 

c h e c k  w a s  issu ed .

(c) In this s ec ti on,

(1) " a m o u n t  d u e "  m e a n s  th e f a c e  a m o u n t  of th e d i s h o n o r e d  

c h e c k  p l u s  all c o sts  a n d  p r o t e s t  fees a s s e s s e d  b y  the drawee;

(2) " c h e c k "  m e a n s  a draft, check, or s i m i l a r  s ig ht  o r d e r  for 

t h e  p a y m e n t  o f  m on e y ,  b u t  does n o t  i n c l u d e  a p o s t d a t e d  c h e c k  or a p r o m i s­

so r y  note;

(3) a p e r s o n  " i s s u e s "  a c h e c k  w h e n  as a d r a w e r  h e  d e l i v e r s  it 

or c a u s e s  it to b e  d e l i v e r e d  to a p e r s o n  w h o  t h e r e b y  a c q u i r e s  a r igh t 

a g a i n s t  the  d r a w e r  w i t h  r e s p e c t  to the check; a p e r s o n  w h o  d ra ws a c h e c k  

w i t h  t he  i n t e n t  th a t  it b e  so d e l i v e r e d  is c o n s i d e r e d  to h a v e  i s s u e d  it 

if the d e l i v e r y  o c c u r s .

(d) I s s u i n g  a b a d  c h e c k  is

(1) a cla ss  B f e l o n y  if the  f a c e  a m o u n t  of the c h e c k  is 

$ 2 5 , 0 0 0  or  m o r e ;

(2) a class C f e l o n y  if the f a c e  a m o u n t  of th e c h e c k  is $500 

or m o r e  b u t  less t h a n  $2 5, 00 0;

(3) a class A  m i s d e m e a n o r  if the f a c e  a m o u n t  of th e c h e c k  is 

$50 or m o r e  b u t  less t h a n  $500;

(4) a class B m i s d e m e a n o r  if the f a c e  a m o u n t  of the c h e c k  is 

less t h a n  $50.

Sec. 1 1 . 4 6 . 2 8 5 .  F R A U D U L E N T  U S E  O F  A C R E D I T  CARD. (a) A p e r s o n- 2 5 -  S C S  C S H B  6 6 1
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22.

co m m i t s  the c r i m e  of f r a u d u l e n t  u s e  of a c r e d i t  c a r d  if, w i t h  i n t e n t  to 

defraud , h e  u s e s  a c r e d i t  c a r d  to o b t a i n  p r o p e r t y  or s e r v i c e s  w i t h  

k n o w l e d g e  that

(1) the c a r d  is s t o l e n  or forg ed ;

(2) the ca r d  is e x p i r e d  or h a s  b e e n  r e v o k e d  or c a n c e l l e d ;  or

(3) for a n y  o t h e r  r e a s o n  h i s  u s e  of th e c a r d  is u n a u t h o r i z e d

b y  e i t h e r  t he i s s u e r  or the p e r s o n  to w h o m  the c re d i t  c a r d  is issued.

(b) F r a u d u l e n t  u s e  of a c r e d i t  c a r d  is

(1) a class C f e l o n y  if the v a l u e  of the p r o p e r t y  or s e r v i c e s  

o b t a i n e d  is $500  or m o r e ;

(2) a class A m i s d e m e a n o r  if the  v a l u e  of the p r o p e r t y  or 

s e r v i c e s  o b t a i n e d  is $50 or m o r e  b u t  less t h a n  $500;

(3) a c lass B m i s d e m e a n o r  if th e v a l u e  of th e p r o p e r t y  or 

s e r v i c e s  o b t a i n e d  is less t ha n  $50.

Sec. 11.46 .2 90 . O B T A I N I N G  A C R E D I T  C A R D  B Y  F R A U D U L E N T  M E A N S . (a)

A p e r s o n  c o m m i t s  the c r i m e  of o b t a i n i n g  a c r e d i t  ca r d  b y  f r a u d u l e n t

m e a n s  if

(1) h e  b u y s  a c r e d i t  c a r d  f r o m  a p e r s o n  o th er  t h a n  the i s s u e r  

o r , as o t h e r  t h a n  the  i s s u e r , h e  sells a c r e d i t  c a r d ;

(2) w i t h  i n t e n t  to defra ud,  h e  o b t a i n s  c o n t r o l  of a c r e d i t

c a r d  as a s e c u r i t y  for d e b t ; or

(3) w i t h  i n t e n t  to d ef raud, h e  m a k e s  a f a l s e  s t a t e m e n t  in an 

a p p l i c a t i o n  for a c r e d i t  c a r d .

(b) O b t a i n i n g  a c re d i t  ca r d  b y  f r a u d u l e n t  m e a n s  u n d e r  (a)(1) or

(2) of this s e c t i o n  is a class C f e l o n y . O b t a i n i n g  a c r e d i t  c a r d  by

f r a u d u l e n t  m e a n s  u n d e r  ( a ) (3) of this s e c t i o n  is a class A  m i s d e m e a n o r .

A R T I C L E  2. B U R G L A R Y  A N D  C R I M I N A L  T R E S P A S S .

Sec. 1 1.4 6. 30 0.  B U R G L A R Y  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n

co m m i t s  the c r i m e  of b u r g l a r y  in  the f i r s t  d e g r e e  if h e  v i o l a t e s  sec,
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(1) the b u i l d i n g  is a d w e l l i n g ;  or

(2) in e f f e c t i n g  e n t r y  or w h i l e  in th e b u i l d i n g  or i m m e d i a t e

f l i g h t  f r o m  the  b u i l d i n g ,  h e

(A) is a r m e d  w i t h  a fi re ar m;

(B) c a u s e s  or a t t e m p t s  to c a u s e  p h y s i c a l  i n j u r y  to a

person*, or

(C) us e s  or t h r e a t e n s  to u s e  a d a n g e r o u s  i n s t r u m e n t .

(b) B u r g l a r y  i n  t he  f i r s t  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 6 . 3 1 0 .  B U R G L A R Y  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  of b u r g l a r y  i n  t h e  s e c o n d  d e g r e e  if h e  e n t e r s  or 

r e m a i n s  u n l a w f u l l y  i n  a b u i l d i n g  w i t h  i n t e n t  to com m i t a c r i m e  in  the 

b u i l d i n g .

(b) B u r g l a r y  i n  t h e  s e c o n d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 3 2 0 .  C R I M I N A L  T R E S P A S S  IN T H E  F I R S T  D E GRE E.  (a) A

p e r s o n  c o m m i t s  th e c r i m e  of c r i m i n a l  t r e s p a s s  in  the f i r s t  d e g r e e  if h e  

e n t e r s  or r e m a i n s  u n l a w f u l l y

(1) o n  r e a l  p r o p e r t y  w i t h  i n t e n t  to c o m m i t  a c r i m e  o n  t hat 

r e a l  p r o p e r t y ;  or

(2) in  a d w e l l i n g .

(b) C r i m i n a l  t r e s p a s s  in  t h e  f i r s t  d e g r e e  is a c la ss  A m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 3 3 0 .  C R I M I N A L  T R E S P A S S  IN T H E  S E C O N D  D E GRE E.  (a) A 

p e r s o n  c o m m i t s  t h e  c r i m e  of c r i m i n a l  t r e s p a s s  in the  s e c o n d  d e g r e e  if he  

e n t e r s  or r e m a i n s  u n l a w f u l l y

(1) in or u p o n  p r e m i s e s ;  or

(2) in a p r o p e l l e d  ve hi cle .

(b) C r i m i n a l  t r e s p a s s  in  th e s e c o n d  d e g r e e  is a c lass B m i s d e­

m e a n o r  .

310 of t h is  ch ap ter and
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s e c u t i o n  u n d e r  sec. 300, 310, 320, or 3 3 0 ( a ) ( 1 )  of this ch ap t e r ,  it is 

a n  a f f i r m a t i v e  d e f e n s e  that

(1) th e e n t r y , u s e , or o c c u p a n c y  of p r e m i s e s  or u s e  of p e r­

so n a l  p r o p e r t y  on  the p r e m i s e s  is for a n  e m e r g e n c y  in the c a s e  of i m m e­

di a t e  a n d  d i r e  n e e d ; and

(2) as s o o n  as r e a s o n a b l y  p r a c t i c a l  a f t e r  t he  entry, u s e , or 

o c c u p a n c y , th e p e r s o n  c o n t a c t s  the o w n e r  of th e p r e m i s e s , th e o w n e r 's 

a g e n t  o r , If the o w n e r  is u n k n o w n , the  n e a r e s t  s t a t e  or local p o l i c e  

a g enc y,  a n d  m a k e s  a r e p o r t  of the t im e  of the e n t r y , use, or o c c u p a n c y

a n d  an y d a m a g e  to the p r e m i s e s  or p e r s o n a l  p r o p e r t y ,  u n l e s s  n o t i c e

w a i v i n g  n e c e s s i t y  of the r e p o r t  is p o s t e d  o n  t he  p r e m i s e s  b y  the  o w n e r  

or the o w n e r 's a g e n t .

Sec. 1 1. 46. 35 0.  D E F I N I T I O N .  (a) As u s e d  in secs. 300 - 350  of 

t his c h a p t e r , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e , " e n t e r  or r e m a i n  

u n l a w f u l l y "  m e a n s  to

(1) e n t e r  or r e m a i n  in or u p o n  p r e m i s e s  or in a p r o p e l l e d  

v e h i c l e  w h e n  the p r e m i s e s  or p r o p e l l e d  v e h i c l e ,  at th e t i m e  of the e n t r y  

o r  r e m a i n i n g , is no t o p e n  to the p u b l i c  a n d  w h e n  the d e f e n d a n t  is not  

o t h e r w i s e  p r i v i l e g e d  to do s o ; or

(2) fai l to l eave p r e m i s e s  or a p r o p e l l e d  v e h i c l e  th a t  is 

o p e n  to the p u b l i c  a f t e r  b e i n g  l a w f u l l y  d i r e c t e d  to do so p e r s o n a l l y  b y  

t h e  p e r s o n  in  charge.

(b) For p u r p o s e s  of this s ec tion, a p e r s o n  who, w i t h o u t  i n t e n t  to 

c o m m i t  a c r i m e  on  the land, e n t e r s  or r e m a i n s  u p o n  u n i m p r o v e d  a n d  a p­

p a r e n t l y  u n u s e d  l a n d , w h i c h  is n e i t h e r  f e n c e d  nor  o t h e r w i s e  e n c l o s e d  in 

a m a n n e r  d e s i g n e d  to e x c l u d e  i n t r u d e r s , is p r i v i l e g e d  to do so u n l e s s

(1) n o t i c e  a g a i n s t  t r e s p a s s  is p e r s o n a l l y  c o m m u n i c a t e d  to h i m  

b y  the o w n e r  of the land  or som e o t h e r  a u t h o r i z e d  p e r s o n ; or 
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(2) n o t i c e  a g a i n s t  t r e s p a s s  is g i v e n  b y  p o s t i n g  in a r e a s o n­

ab l y  c o n s p i c u o u s  m a n n e r  u n d e r  the c i r c u m s t a n c e s .

A R T I C L E  3. A R S O N ,  C R I M I N A L  M I S C H I E F ,  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 4 6 . 4 0 0 .  A R S O N  IN T H E  F I R S T  DEGREE. (a) A p e r s o n  commi ts  

t h e  c r i m e  of a r s o n  i n  the  f i r s t  d e g r e e  if h e  i n t e n t i o n a l l y  d a m a g e s  an y 

p r o p e r t y  b y  s t a r t i n g  a f i r e  or c a u s i n g  an  e x p l o s i o n  a n d  b y  th a t  act 

r e c k l e s s l y  p l a c e s  a n o t h e r  p e r s o n  in d a n g e r  of s e r i o u s  p h y s i c a l  injury.

(b) A r s o n  in the  f i r s t  d e g r e e  is a class A  felony.

Sec. 1 1 . 4 6 . 4 1 0 .  A R S O N  IN T H E  S E C O N D  D E G R E E .  (a) A p e r s o n  comm its  

t h e  c r i m e  of a r s o n  i n  th e s e c o n d  d e g r e e  if h e  i n t e n t i o n a l l y  d a m a g e s  a 

b u i l d i n g  b y  s t a r t i n g  a fi r e  or c a u s i n g  an  e xpl o s i o n .

(b) In  a p r o s e c u t i o n  u n d e r  th i s  s ec t i o n ,  it is a n  a f f i r m a t i v e  

d e f e n s e

(1) th a t  n o  p e r s o n  o t h e r  t h a n  the  d e f e n d a n t  h a d  a p o s s e s s o r y ,  

p r o p r i e t a r y ,  or s e c u r i t y  i n t e r e s t  i n  t h e  b u i l d i n g  or t h a t  all p e r s o n s  

h a v i n g  s u c h  a n  i n t e r e s t  c o n s e n t e d  to t h e  d e f e n d a n t ' s  co nd u c t ;  a n d

(2) th a t  t he  s o l e  i n t e n t  of the d e f e n d a n t  w a s  to d a m a g e  or 

d e s t r o y  the b u i l d i n g  for a l a w f u l  p u r p o s e .

(c) A r s o n  in t h e  s e c o n d  d e g r e e  is a c lass B felony.

Sec. 1 1 . 4 6 . 4 3 0 .  C R I M I N A L L Y  N E G L I G E N T  B URN IN G.  (a) A  p e r s o n  

c o m m i t s  the c r i m e  of c r i m i n a l l y  n e g l i g e n t  b u r n i n g  if w i t h  c r i m i n a l  

n e g l i g e n c e  h e  d a m a g e s  p r o p e r t y  of a n o t h e r  b y  fir e  or e x p l o s i o n .

(b) C r i m i n a l l y  n e g l i g e n t  b u r n i n g  is a class A m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 4 5 0 .  F A I L U R E  T O  C O N T R O L  O R  R E P O R T  A D A N G E R O U S  FIRE.

(a) A  p e r s o n  c o m m i t s  the  c r i m e  of f a i l u r e  to c o n t r o l  or r e p o r t  a d a n­

g e r o u s  f i r e  if h e  k n o w s  th a t  a fi r e  is e n d a n g e r i n g  life or a s u b s t a n t i a l  

a m o u n t  of p r o p e r t y  o f  a n o t h e r  a n d  f a i l s  to t a k e  r e a s o n a b l e  m e a s u r e s  to 

p u t  out or c o n t r o l  the  fire, w h e n  h e  c a n  do so w i t h o u t  s u b s t a n t i a l  r i s k  

to h i m s e l f ,  or to g i v e  a p r o m p t  f ir e  a l a r m  if
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(1) h e  k n o w s  t h a t  h e  is u n d e r  a n  of f i c i a l ,  c o n t r a c t u a l ,  or 

o t h e r  legal du t y  to p r e v e n t  or c o m b a t  the f i r e ; or

(2) the f ir e  w a s  s t a r t e d  b y  him, w i t h  h i s  con se nt , or on 

p r o p e r t y  in hi s c u s t o d y  or control.

(b ) F a i l u r e  to c o n t r o l  or r e p o r t  a d a n g e r o u s  fir e is a class A 

m i s d e m e a n o r .

Sec. 1 1.46.480. C R I M I N A L  M I S C H I E F  IN T H E  F I R S T  D E GR EE.  (a) A 

p e r s o n  c o m mit s the cr im e of c r i m i n a l  m i s c h i e f  in th e f i r s t  d e g r e e  if,

h a v i n g  no  r i g h t  to do so or any  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  ha s s u c h

a r i g h t ,

(1) w i t h  i n t e n t  to c a u s e  a s u b s t a n t i a l  i n t e r r u p t i o n  or i m­

p a i r m e n t  of a s e r v i c e  r e n d e r e d  to the p u b l i c  b y  a u t i l i t y  or b y  an 

o r g a n i z a t i o n  w h i c h  d eal s w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to l ife or 

p r o p e r t y , h e  d a m a g e s  or t a m p e r s  w i t h  p r o p e r t y  of that u t i l i t y  or o r g a n i­

za t i o n  a n d  c aus e s  s u b s t a n t i a l  i n t e r r u p t i o n  or i m p a i r m e n t  of s e r v i c e  to 

th e p u b l i c ;

(2) w i t h  i nt e n t  to d a m a g e  p r o p e r t y  of a n o t h e r  b y  the u s e  of 

w i d e l y  d a n g e r o u s  m e a n s , h e  d a m a g e s  p r o p e r t y  of a n o t h e r  in a n  a m o u n t  

e x c e e d i n g  $100,000 b y  the u s e  of w i d e l y  d a n g e r o u s  m e a n s  s or

(3) h e  i n t e n t i o n a l l y  d a ma ges  an oi l or gas p i p e l i n e  or s u p­

p o r t i n g  f a c i l i t y .

( b ) C r i m i n a l  m i s c h i e f  in the f i rst  d e g r e e  is a c lass B f e l o n y .

Sec. 1 1.46.482. C R I M I N A L  M I S C H I E F  IN T H E  S E C O N D  DEGR EE . (a) A 

p e r s o n  co m m i t s  the c r i m e  of c r i m i n a l  m i s c h i e f  i n  the  s e c o n d  d e g r e e  i f ,

h a v i n g  no r i g h t  to do so or any r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h a s  su c h

a r i g h t ,

(1) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  of a n o t h e r , h e  d a m a g e s  

p r o p e r t y  of a n o t h e r  in an a m o u n t  of $500 or m o r e ;

(2) h e  t a m p e r s  w i t h  a n  oil or gas p i p e l i n e  or s u p p o r t i n g
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f a c i l i t y  or a n  a i r p l a n e  or h e l i c o p t e r  w i t h  r e c k l e s s  d i s r e g a r d  for the

r i s k  of h a r m  to or loss of the p r o p e r t y ;

(3) h e  r e c k l e s s l y  c r e a t e s  a r i s k  o f  d a m a g e  in a n  a m o u n t  

e x c e e d i n g  $100,000 to p r o p e r t y  of a n o t h e r  b y  th e u s e  o f  w i d e l y  d a n g e r o u s  

m e a n s ; or

(4) h e  driv es,  tow s away, or t akes the  p r o p e l l e d  v e h i c l e  of 

a n o t h e r  a n d  d a m a g e s  the v e h i c l e  in  a n  a m o u n t  of $500 or m o r e  or causes 

the  o w n e r  to  i n c u r  r e a s o n a b l e  e x p e n s e s  of $500 or m o r e  as a r e s u l t  of 

th e loss of u s e  of t h e  v e h i c l e .

(b) C r i m i n a l  m i s c h i e f  in t h e  s e c o n d  d e g r e e  is a c lass C felony.

Sec. 1 1 . 4 6 . 4 8 4 .  C R I M I N A L  M I S C H I E F  IN T H E  T H I R D  D E G R E E .  (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  of c r i m i n a l  m i s c h i e f  in the t h i r d  d e g r e e  if, 

h a v i n g  n o  r i g h t  to do so or a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  has such 

a right,

(1) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  of an ot h e r ,  h e  d a m a g e s  

p r o p e r t y  of a n o t h e r  in a n  a m o u n t  of $50 or m o r e  b u t  less t h a n  $500;

(2) h e  driv es , tows  away, or t ak es  th e p r o p e l l e d  v e h i c l e  of 

a n o t h e r ; or

(3) h a v i n g  c u s t o d y  of  a p r o p e l l e d  v e h i c l e  u n d e r  a w r i t t e n  

a g r e e m e n t  w i t h  th e o w n e r  of th e v e h i c l e  b y  w h i c h  h e  h a s  a g r e e d  to r e t u r n  

t h e  v e h i c l e  to t h e  o w n e r  at a s p e c i f i e d  time, h e  k n o w i n g l y  r e t a i n s  or 

w i t h h o l d s  p o s s e s s i o n  of the v e h i c l e  w i t h o u t  the c o n s e n t  of the o w n e r  for 

so l o n g  a p e r i o d  b e y o n d  the t i m e  s p e c i f i e d  as to r e n d e r  t h e  r e t e n t i o n  or 

p o s s e s s i o n  o f  the v e h i c l e  a n  u n r e a s o n a b l e  d e v i a t i o n  f r o m  the agreem ent .

(b) C r i m i n a l  m i s c h i e f  in  t he t h i r d  d e g r e e  is a c la ss A m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 4 8 6 .  C R I M I N A L  M I S C H I E F  IN T H E  F O U R T H  D E G RE E. (a) A 

p e r s o n  c o m m i t s  t he  c r i m e  of c r i m i n a l  m i s c h i e f  in the f o u r t h  d e g r e e  if, 

h a v i n g  no r i g h t  to do so or a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h a s  such- 3 1 -  S C S  C S H B  6 61



(1) w i t h  r e c k l e s s  d i s r e g a r d  for the r i s k  of h a r m  to or loss 

of the p r o p e r t y  or w i t h  i n t e n t  to c a u s e  s u b s t a n t i a l  i n c o n v e n i e n c e  to 

a n o t h e r , h e  t a m p e r s  w i t h  p r o p e r t y  of a n o t h e r ;

(2) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  of a n o t h e r , h e  d a m a g e s

p r o p e r t y  of a n o t h e r  in  a n  a m o u n t  less t h a n  $50; or

(3) h e  r i d e s  i n  a p r o p e l l e d  v e h i c l e  k n o w i n g  it h a s  b e e n  

s t o l e n  or t h a t  it is b e i n g  u s e d  in v i o l a t i o n  of sec. 4 8 2 ( a ) (4) or 484-

(a ) (2) of  this c h a p t e r .

(b ) C r i m i n a l  m i s c h i e f  in the f o u r t h  d e g r e e  is a c la ss B m i s d e­

m e a n o r  .

Sec. 11 .46 . 4 8 8 .  L I T T E R I N G . (a) A p e r s o n  c o m m i t s  the o f f e n s e  of

l i t t e r i n g  if w i t h o u t  p e r m i s s i o n  he  p l a c e s  or th r o w s  l i t t e r  on  a n y  p u b l i c  

or p r i v a t e  p r o p e r t y  or i n  an y p u b l i e  or p r i v a t e  w a t e r s  a n d  does no t 

i m m e d i a t e l y  r e m o v e  i t .

(b) As u s e d  in this se ction, " l i t t e r "  m e a n s  a n y  r u b b i s h ,  r e f u s e , 

or de b r i s  of w h a t e v e r  k i n d  or d e s c r i p t i o n ,  w h e t h e r  or n o t  it is of 

v a l u e .

(c) L i t t e r i n g  is a v i o l a t i o n .

S e c . 11.46.490. D E F I N I T I O N S . As u s e d  in s e c s . 4 0 0  - 490 of this 

c h a p t e r , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) "oil or gas p i p e l i n e  or s u p p o r t i n g  f a c i l i t i e s "  m e a n s  real

p r o p e r t y  or t a n g i b l e  p e r s o n a l  p r o p e r t y  u s e d  in the e x p l o r a t i o n  f o r , 

p r o d u c t i o n  or r e f i n i n g  o f , or p i p e l i n e  t r a n s p o r t a t i o n  of  o i l , g a s , or 

gas l i q u i d s , e x c e p t  for p r o p e r t y  u s e d  s o l e l y  i n  the r e t a i l  d i s t r i b u t i o n  

of oil or g a s ;

(2) " t a m p e r "  m e a n s  to i n t e r f e r e  w i t h  s o m e t h i n g  i m p r o p e r l y , 

m e d d l e  w i t h  i t , or m a k e  u n w a r r a n t e d  a l t e r a t i o n s  to its e x i s t i n g  c o n d i­

ti o n  ;

a r i g h t ,
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(3) " u t i l i t y "  m e a n s  a n  e n t e r p r i s e ,  w h e t h e r  p u b l i c l y  or p r i­

v a t e l y  o w n e d  or o p e r a t e d ,  w h i c h  p r o v i d e s  gas, e l e c tr ic , steam, wat er , 

sewer, or c o m m u n i c a t i o n s  s e r v i c e ,  a n d  a n y  c o m m o n  c ar rie rs

(4) " w i d e l y  d a n g e r o u s  m e a n s "  m e a n s  a n y  d i f f i c u l t - t o - c o n f i n e  

s u b s t a n c e ,  force, or o t h e r  m e a n s  c a p a b l e  of c a u s i n g  w i d e s p r e a d  damage, 

i n c l u d i n g  fire, e x p l o s i o n ,  a v a l a n c h e ,  p o i s o n ,  r a d i o a c t i v e  m a t e r i a l ,  

b a c t e r i a ,  c o l l a p s e  of a b u i l d i n g ,  or flood.

A R T I C L E  4. F O R G E R Y  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 4 6 . 5 0 0 .  F O R G E R Y  IN T H E  F I R S T  DEGREE. (a) A  p e r s o n  c o m­

mi t s  the  c r i m e  of f o r g e r y  in th e f i r s t  d e g r e e  if h e  v i o l a t e s  sec. 510 of 

th i s  c h a p t e r  a n d  t he  w r i t t e n  i n s t r u m e n t  is or p u r p o r t s  to b e

(1) p a r t  of an  i s s u e  of  m o n e y ,  s e c u r i t i e s ,  p o s t a g e ,  r e v e n u e  

stam ps , or o t h e r  v a l u a b l e  i n s t r u m e n t s  i s s u e d  b y  a g o v e r n m e n t  or g o v e r n­

m e n t a l  a g e n c y ;  or

(2) p a r t  of an  i s s u e  of stock, bo n d s ,  or o t h e r  i n s t r u m e n t s  

r e p r e s e n t i n g  i n t e r e s t s  in or c l a i m s  a g a i n s t  an  o r g a n i z a t i o n  or its 

p r o p e r t y .

(b) F o r g e r y  in  th e f i r s t  d e g r e e  is a c las s B felony.

Sec. 1 1 . 4 6 . 5 0 5 .  F O R G E R Y  IN T H E  S E C O N D  D E G RE E. (a) A  p e r s o n  

c o m m i t s  the c r i m e  of f o r g e r y  in  the s e c o n d  d e g r e e  if h e  v i o l a t e s  sec.

510 of this c h a p t e r  a n d  the  i n s t r u m e n t  is or p u r p o r t s  to b e

(1) a deed, wi ll , c od i c i l ,  c o n t r a c t ,  a s s i g n m e n t ,  n e g o t i a b l e  

or o t h e r  c o m m e r c i a l  i n s t r u m e n t ,  or o t h e r  d o c u m e n t  w h i c h  does or m a y  

ev i d e n c e ,  c re at e,  t r a n s f e r ,  alter, t e r m i n a t e ,  or o t h e r w i s e  a f f e c t  a 

legal right, i n t e r e s t ,  o b l i g a t i o n ,  or  s t a tu s;  or

(2) a p u b l i c  r e co rd .

(b) F o r g e r y  in the s e c o n d  d e g r e e  is a c lass C felony.

Sec. 1 1 . 4 6 . 5 1 0 .  F O R G E R Y  IN THE  T H I R D  DEGREE. (a) A p e r s o n  c o m­

mi t s  the  c r i m e  of f o r g e r y  in  th e t h i r d  d e g r e e  if, w i t h  i n t e n t  to de-- 3 3 -  S C S  C S H B  6 6 1



fraud, h e

(1) f a l s e l y  m a k e s , c o m p l e t e s , or a l t e r s  a w r i t t e n  i n s t r u m e n t ;

(2) k n o w i n g l y  p o s s e s s e s  a f o r g e d  i n s t r u m e n t ; or

(3) k n o w i n g l y  u t t e r s  a f o r g e d  i n s t r u m e n t .

(b) F o r g e r y  in the t h i r d  d e g r e e  is a class A  m i s d e m e a n o r .

Sec. 1 1. 46. 52 0.  C R I M I N A L  P O S S E S S I O N  OF A  F O R G E R Y  DEVICE. (a) A 

p e r s o n  c o m m i t s  the c r i m e  of c r i m i n a l  p o s s e s s i o n  of a f o r g e r y  d e v i c e  if,

w i t h  i n t e n t  to u s e  it or ai d a n o t h e r  to u s e  it for p u r p o s e s  of f o r g e r y ,

(1) h e  m a k e s  or p o s s e s s e s  a p l a t e , d i e , or o t h e r  d e v i c e , 

a p p a r a t u s , e q u i p m e n t , or a r t i c l e  s p e c i f i c a l l y  d e s i g n e d  for u s e  i n  fo rg -

|
i n g  w r i t t e n  i n s t r u m e n t s ; or

(2) h e  m a k e s  or p o s s e s s e s  a d e v i c e , a p p a r a t u s , e q u i p m e n t , or 

a r t i c l e  c a p a b l e  of or a d a p t a b l e  for p u r p o s e s  of f o r g e r y .

(b) C r i m i n a l  p o s s e s s i o n  of a f o r g e r y  d e v i c e  is a class C felony .

Sec. 11 .4 6 . 5 3 0 .  C R I M I N A L  S I M U L A T I O N .  (a) A  p e r s o n  c o m m i t s  th e 

c r i m e  of c r i m i n a l  s i m u l a t i o n  i f ,

(1) w i t h  i nt e n t  to de fraud, h e  m a k e s  or a lte r s  a n y  o b j e c t  in

s u c h  a m a n n e r  tha t it ap p e a r s  to h a v e  a rari ty , age, source, or a u t h o r -  I

ship that  it does n o t  in fac t p o s s e s s  ; or I

(2) w i t h  k n o w l e d g e  of its t ru e  c h a r a c t e r  a n d  w i t h  i n t e n t  to

de fraud, h e  p o s s e s s e s  or u t t e r s  a n  o b j e c t  so sim ul a t e d .

(b) C r i m i n a l  s i m u l a t i o n  is

(1) a class C f e l o n y  if the v a l u e  of w h a t  the o b j e c t  p u r p o r t s

to r e p r e s e n t  is $ 500 or m o r e ; i

(2) a class A m i s d e m e a n o r  if the v a l u e  of w h a t  t he o b j e c t  

p u r p o r t s  to r e p r e s e n t  is $50 or m o r e  b u t  less t h a n  $500;

(3) a class B m i s d e m e a n o r  if the v a l u e  of w h a t  the obj ect

p u r p o r t s  to r e p r e s e n t  is less t h a n  $50. i

Sec. 11 .4 6 . 5 4 0 .  O B T A I N I N G  A S I G N A T U R E  B Y  D E C E P T I O N . (a) A  p e r s o n
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c o m m i t s  th e c r i m e  of o b t a i n i n g  a s i g n a t u r e  b y  d e c e p t i o n  if, w i t h  inte nt  

to  d efr a u d ,  h e  ca us e s  a n o t h e r  to s i g n  or e x e c u t e  a w r i t t e n  i n s t r u m e n t  b y  

d e c e p t i o n .

(b) O b t a i n i n g  a s i g n a t u r e  b y  d e c e p t i o n  is a c lass A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 5 5 0 .  O F F E R I N G  A  F A L S E  I N S T R U M E N T  FOR R E C O R D I N G .  (a) A

p e r s o n  c o m m i t s  th e c r i m e  of o f f e r i n g  a f a l s e  i n s t r u m e n t  for r e c o r d i n g  

if, k n o w i n g  t h a t  a w r i t t e n  i n s t r u m e n t  r e l a t i n g  to or a f f e c t i n g  p r o p e r t y  

or d i r e c t l y  a f f e c t i n g  a c o n t r a c t u a l  r e l a t i o n s h i p  c o n t a i n s  a f a l s e  s t a t e­

m e n t  or f a l s e  i n f o r m a t i o n ,  a n d  w i t h  i n t e n t  to de fra u d ,  h e  p r e s e n t s  or 

o f f e r s  it to a p u b l i c  o f f i c e  or a p u b l i c  s e r v a n t  i n t e n d i n g  th a t  it be  

r e g i s t e r e d ,  filed, or r e c o r d e d  or b e c o m e  a p a r t  of the  r e c o r d s  of that 

p u b l i c  o f f i c e  or p u b l i c  servant.

(b) O f f e r i n g  a f a l s e  i n s t r u m e n t  for r e c o r d i n g  is a c lass G felony.

Sec. 1 1 . 4 6 . 5 7 0 .  C R I M I N A L  I M P E R S O N A T I O N .  (a) A p e r s o n  c o m m i t s  the

c r i m e  of c r i m i n a l  i m p e r s o n a t i o n  if h e

(1) a s s u m e s  a f a l s e  i d e n t i t y  a n d  does an  act in hi s a s s u m e d

c h a r a c t e r  w i t h  i n t e n t  to d e f r a u d j  or

(2) p r e t e n d s  to b e  a r e p r e s e n t a t i v e  of s om e  p e r s o n  or o r g a n i­

z a t i o n  a n d  does a n  ac t in h i s  p r e t e n d e d  c a p a c i t y  w i t h  in t e n t  to defraud.

(b) C r i m i n a l  i m p e r s o n a t i o n  is a class A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 5 8 0 .  D E F I N I T I O N S .  (a) In secs. 500 - 58 0 of this

c h a p t e r ,  u n l e s s  th e c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) to " f a l s e l y  a l t e r "  a w r i t t e n  i n s t r u m e n t  m e a n s  to change, 

w i t h o u t  a u t h o r i z a t i o n  b y  a n y o n e  e n t i t l e d  to g r a n t  it, a w r i t t e n  i n s t r u­

ment, w h e t h e r  c o m p l e t e  or i n c o m p l e t e ,  b y  m e a n s  of e ra su re , o b l i t e r a t i o n ,  

d e l e t i o n ,  i n s e r t i o n  of n e w  m a t t e r ,  t r a n s p o s i t i o n  of m a t t e r ,  or a n y  other 

m a n n e r ,  so t h a t  th e i n s t r u m e n t  so a l t e r e d  f a l s e l y  a p p e a r s  or p u r p o r t s  to 

b e  in all r e s p e c t s  a n  a u t h e n t i c  c r e a t i o n  of its o s t e n s i b l e  m a k e r  or 

a u t h o r i z e d  b y  him;
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(2) to " f a l s e l y  c o m p l e t e "  a w r i t t e n  i n s t r u m e n t  m e a n s  to 

t r a n s f o r m ,  b y  adding, in se r t i n g ,  or c h a n g i n g  ma t t e r ,  a n  i n c o m p l e t e  

w r i t t e n  i n s t r u m e n t  in t o  a c o m p l e t e  one w i t h o u t  the a u t h o r i t y  of a n y o n e  

e n t i t l e d  to g ran t it, so that t he  C o m p l e t e  w r i t t e n  i n s t r u m e n t  f a l s e l y  

a p p e a r s  or p u r p o r t s  to be in all r e s p e c t s  a n  a u t h e n t i c  c r e a t i o n  of its 

o s t e n s i b l e  m a k e r  or a u t h o r i z e d  b y  him;

(3) to " f a l s e l y  m a k e "  a w r i t t e n  i n s t r u m e n t  m e a n s  to m a k e  or 

d r a w  a c o m p l e t e  or i n c o m p l e t e  w r i t t e n  i n s t r u m e n t  w h i c h  p u r p o r t s  to b e  an  

a u t h e n t i c  c r e a t i o n  of its o s t e n s i b l e  m a k e r , b u t  w h i c h  is not, e i t h e r  

b e c a u s e  th e o s t e n s i b l e  m a k e r  is f i c t i t i o u s  or b e c a u s e , if r e a l , h e  did  

n o t  a u t h o r i z e  the m a k i n g  or d r a w i n g  of the i n s t r u m e n t .

(b) In s e c s . 500 - 58 0 of this c h a p t e r ,

(1) " f o r g e d  i n s t r u m e n t "  m e a n s  a w r i t t e n  i n s t r u m e n t  w h i c h  h a s  

b e e n  f a l s e l y  m ad e,  c omp l e t e d ,  or a l t e r e d ;

(2) " u tt er " m e a n s  to issue, de li ve r,  p u b l i s h ,  c i r c u l a t e ,

j
d i s s e m i n a t e , t r a n s f e r , or t e n d e r  a w r i t t e n  i n s t r u m e n t  or o t h e r  o b j e c t  to 

a n o t h e r ;

(3) " w r i t t e n  i n s t r u m e n t "  m e a n s  a p a p e r , d o c u m e n t , i n s t r u m e n t ,  

e l e c t r o n i c  r e c o r d i n g ,  or a r t i c l e  c o n t a i n i n g  w r i t t e n  or p r i n t e d  m a t t e r  or 

the e q u i v a l e n t , w h e t h e r  c o m p l e t e  or i n c o m p l e t e , u s e d  for the p u r p o s e  of 

r e c i t i n g ,  e m b o d y i n g , c o n v e y i n g , or r e c o r d i n g  i n f o r m a t i o n  or c o n s t i t u t i n g  

a s ym b o l  or e v i d e n c e  of v a l u e , r i g h t , p r i v i l e g e , or i d e n t i f i c a t i o n ,  

w h i c h  is c a p a b l e  of b e i n g  u s e d  to the a d v a n t a g e  or d i s a d v a n t a g e  of s o m e  

pe r so n.  j

A R T I C L E  5. B U S I N E S S  A N D  C O M M E R C I A L  O F F E N S E S .

Sec. 1 1. 46. 60 0.  S C H E M E  T O  D EF R A U D .  (a) A p e r s o n  c o m m i t s  the 

c r i m e  of s c h e m e  to d e f r a u d  if h e

(1) e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a s c h e m e

(A) to d e f r a u d  f iv e  or m o r e  p e r s o n s ;
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(B) to o b t a i n  p r o p e r t y  or s e r v i c e s  f r o m  f i v e  or m o r e

p e r s o n s  b y  f a l s e  or f r a u d u l e n t  p r e t e n s e ,  r e p r e s e n t a t i o n ,  or p r o­

mi s e ;  or

(C) to o b t a i n  $ 1 0 , 0 0 0  or m o r e  f r o m  on e or m o r e  p e r s o n s ;

a n d

(2) o b t a i n s  p r o p e r t y  or s e r v i c e s  i n  a c c o r d a n c e  w i t h  the

s c h e m e .

(b) S c h e m e  to d e f r a u d  is a class B felony.

Sec. 11 .4 6 . 6 2 0 .  M I S A P P L I C A T I O N  O F  P R O P E R T Y .  (a) A  p e r s o n  c o m m i t s  

t h e  c r i m e  of m i s a p p l i c a t i o n  of p r o p e r t y  if h e  k n o w i n g l y  m i s a p p l i e s  

p r o p e r t y  t h a t  h a s  b e e n  e n t r u s t e d  to h i m  as a f i d u c i a r y  or t hat is p r o­

p e r t y  of the  g o v e r n m e n t  or a f i n a n c i a l  i n s t i t u t i o n .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  this s e c t i o n  tha t 

it m a y  b e  i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the 

v i c t i m  at the  t i m e  of t h e  d e f e n d a n t ' s  m i s a p p l i c a t i o n .

(c) Fo r p u r p o s e s  of this  se ct i o n ,  " m i s a p p l y "  m e a n s  to deal w i t h  or 

d i s p o s e  of p r o p e r t y  c o n t r a r y  to

(1) law;

(2) a j u d i c i a l  r u l e  or order; or

(3) th e o b l i g a t i o n s  of a f i d u c i a r y  r e l a t i o n s h i p .

(d) M i s a p p l i c a t i o n  of p r o p e r t y  is a c l as s A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 6 3 0 .  F A L S I F Y I N G  B U S I N E S S  R E C O R D S .  (a) A  p e r s o n  c o m­

mi t s  th e c r i m e  of f a l s i f y i n g  b u s i n e s s  r e c o r d s  if, w i t h  i n t e n t  to d e­

fraud, h e

(1) m a k e s  or c a u s e s  a f a l s e  e n t r y  in the b u s i n e s s  r e c o r d s  of 

a n  e n t e r p r i s e ;

(2) alte rs , e r as es,  o b l i t e r a t e s ,  d el e t e s ,  r em o v e s ,  or d e­

s t r o y s  a t r u e  e n t r y  i n  t h e  b u s i n e s s  r e c o r d s  of a n  e n t e r p r i s e ;

(3) o m i t s  to m a k e  a tru e  e n t r y  in the  b u s i n e s s  r e c o r d s  of an- 3 7 -  S C S  C S H B  6 6 1
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e n t e r p r i s e  in v i o l a t i o n  of a d u t y  to do so w h i c h  h e  k n o w s  to b e  i m p o s e d  

u p o n  h i m  b y  l a w  or b y  the n a t u r e  of hi s p o s i t i o n ; or

(4) p r e v e n t s  the m a k i n g  of a tr u e  e n t r y  or ca us e s  the  o m i s­

s i o n  of a t r u e  e n t r y  in the b u s i n e s s  r e c o r d s  of an  e n t e r p r i s e .

(b) For p u r p o s e s  of this secti on,

(1) "b u s i n e s s  r e c o r d "  m e a n s  a w r i t i n g  or a r t i c l e  k e p t  or 

m a i n t a i n e d  b y  a n  e n t e r p r i s e  for t he  p u r p o s e  of e v i d e n c i n g  or r e f l e c t i n g  

its c o n d i t i o n  or a c t i v i t y ;

(2) " e n t e r p r i s e "  m e a n s  a p r i v a t e  e n t i t y  of o n e  or m o r e  p e r ­

sons , c o r p o r a t e  or o t h e r w i s e , e n g a g e d  in b u s i n e s s , c o m m e r c i a l , p r o f e s­

sio n a l  , c h a r i t a b l e , p o l i t i c a l , i n d u s t r i a l , or so ci a l  a c t i v i t y .

(c) F a l s i f y i n g  b u s i n e s s  r e c o r d s  is a class C felony .

Sec. 1 1.4 6 . 6 6 0 .  C O M M E R C I A L  B R I B E  R E C E I V I N G .  (a) A  p e r s o n  c o m m i t s  

th e c r i m e  of c o m m e r c i a l  b r i b e  r e c e i v i n g  if h e  s o l i c i t s , a c c e p t s , or 

a g r e e s  to a c c e p t  a b e n e f i t  w i t h  i n t e n t  to v i o l a t e  a d u t y  to w h i c h  h e  is 

s u b j e c t  as j
(1) an a g e n t  or e m p l o y e e  of a n o t h e r ;

(2) a t r u s t e e , g u a r d i a n , or o t h e r  fi duc i a r y ;

(3) a l a w y e r , p h y s i c i a n ,  a c c o u n t a n t , a p p r a i s e r , or o t h e r  p r o ­

fe s s i o n a l  a d v i s e r ;

(4) a n  o f f i c e r , d i r e c t o r , p a r t n e r , m a n a g e r , or o t h e r  p a r t i c i­

p a n t  in the d i r e c t i o n  of the a f f a i r s  of an  o r g a n i z a t i o n ;  or

(5) a n  a r b i t r a t o r  or o t h e r  p u r p o r t e d l y  d i s i n t e r e s t e d  a d j u d i­

cator or r e f e r e e .

(b) C o m m e r c i a l  b r i b e  r e c e i v i n g  is a class C felony.

Sec. 11.46. 67 0. C O M M E R C I A L  BR IB E R Y .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of c o m m e r c i a l  b r i b e r y  i f , k n o w i n g  t hat a n o t h e r  is s u b j e c t  to a 

d u t y  d e s c r i b e d  in s e c . 660(a) of this c h a p t e r  an d w i t h  i n t e n t  to i n f l u­

en c e  that p e r s o n  to v i o l a t e  that duty, h e  c o n f e r s , o f f e r s  to c o n f e r , or

I
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(b) C o m m e r c i a l  b r i b e r y  is a c l a s s  C felon y.

Sec. 1 1 . 4 6 . 7 1 0 .  D E C E P T I V E  B U S I N E S S  P R A C T I C E S .  (a) A  p e r s o n

c o m m i t s  th e c r i m e  of d e c e p t i v e  b u s i n e s s  p r a c t i c e s  if, i n  t he  c o u r s e  of

e n g a g i n g  i n  a b u s i n e s s ,  o c c u p a t i o n ,  or p r o f e s s i o n ,  h e

(1) m a k e s  a f a l s e  s t a t e m e n t  i n  a n  a d v e r t i s e m e n t  or c o m m u n i­

c a t i o n  a d d r e s s e d  to t h e  p u b l i c  or to a s u b s t a n t i a l  n u m b e r  o f  p e r s o n s  in 

c o n n e c t i o n  w i t h  th e p r o m o t i o n  of the  s a l e  of p r o p e r t y  or s e r v i c e s  or to 

i n c r e a s e  t h e  c o n s u m p t i o n  of p r o p e r t y  or s e r v i c e s ;

(2) u s e s  or p o s s e s s e s  f or  u s e  a f a l s e  w e i g h t  or m e a s u r e  or 

a n y  o t h e r  d e v i c e  for  f a l s e l y  d e t e r m i n i n g  or r e c o r d i n g  a n y  q u a l i t y  or 

q u a n t i t y ;

(3) sells, o f f e r s  for  sale, e x p o s e s  for sale, or d e l i v e r s  

les s t h a n  t h e  r e p r e s e n t e d  q u a n t i t y  of  a c o m m o d i t y  or s er vi ce;

(4) sells, o f f e r s  for sale, or e x p o s e s  for sa l e  a d u l t e r a t e d  

c o m m o d i t i e s ; or

(5) sells, o f f e r s  fo r sale, or e x p o s e s  for s a l e  m i s l a b e l e d  

c o m m o d i t i e s .

(b) As u s e d  i n  this  se ct io n,

(1) " a d u l t e r a t e d "  m e a n s  v a r y i n g  f r o m  the s t a n d a r d  of c o m­

p o s i t i o n  or q u a l i t y  p r e s c r i b e d  b y  l a w  or, if none, as set b y  e s t a b l i s h e d  

c o m m e r c i a l  u sa g e ;

(2) " f a l s e  s t a t e m e n t "  m e a n s  a n  o f f e r  to sell  or p r o v i d e  

p r o p e r t y  or s e r v i c e s  m a d e  w i t h  i n t e n t  no t to s e l l  or p r o v i d e  t h e  a d v e r­

t i s e d  p r o p e r t y  or s e r v i c e s

(A) at the  p r i c e  or of t h e  q u a l i t y  a d v e r t i s e d ;

(B) in a q u a n t i t y  s u f f i c i e n t  to m e e t  the r e a s o n a b l y  e x­

p e c t e d  p u b l i c  d e m a n d  u n l e s s  q u a n t i t y  is s p e c i f i c a l l y  s t a t e d  i n  the 

a d v e r t i s e m e n t ;  or

a g r e e s  t o  c o n f e r  a  b e n e f i t  o n  t h a t  p e r s o n .
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(3) " m i s l a b e l e d "  m e a n s

(A) v a r y i n g  f r o m  the s t a n d a r d  of t r u t h  or d i s c l o s u r e  in 

l a b e l i n g  p r e s c r i b e d  b y  l a w  o r , if n o n e , as set b y  e s t a b l i s h e d  

c o m m e r c i a l  u s a g e ; or

( B ) r e p r e s e n t e d  as b e i n g  a n o t h e r  p e r s o n  *s p r o d u c t , 

t h o u g h  o t h e r w i s e  l a b e l e d  a c c u r a t e l y  as to q u a l i t y  a n d  q u a n t i t y .

(c ) D e c e p t i v e  b u s i n e s s  p r a c t i c e s  is a c l as s A m i s d e m e a n o r .

Sec. 11.46. 720. M I S R E P R E S E N T A T I O N  O F  U S E  O F  A  P R O P E L L E D  V E H I C L E .

(a) A p e r s o n  c o m m i t s  the c r i m e  of m i s r e p r e s e n t a t i o n  of u s e  of a p r o ­

p e l l e d  v e h i c l e  i f , w i t h  i n t e n t  to d e c e i v e  a n y  p e r s o n ,  h e  s e l l s , l e a s e s  , 

or off er s or e x p o s e s  for s a l e  or l eas e a p r o p e l l e d  v e h i c l e  k n o w i n g  t hat 

a u s a g e  r e g i s t e r i n g  d e v i c e  on the v e h i c l e  has  b e e n  d i s c o n n e c t e d , a d­

justed,  or r e p l a c e d  so as to m i s r e p r e s e n t  t he d i s t a n c e  t r a v e l e d  b y  the 

v e h i c l e  or th e h o u r s  of e n g i n e  u s e .

(b) As u s e d  in this section, " us a g e  r e g i s t e r i n g  d e v i c e "  m e a n s  a n y  

o d o m e t e r , s p e e d o m e t e r , r e c o r d i n g  t a c h o m e t e r , h o b b s m e t e r , or o t h e r  i n­

st r u m e n t  that  r e g i s t e r s  the d i s t a n c e  t r a v e l e d  b y  the  v e h i c l e  or the 

h o u r s  of e n g i n e  u s e .

(c) M i s r e p r e s e n t a t i o n  of u s e  of a p r o p e l l e d  v e h i c l e  is a c la ss A 

m i s d e m e a n o r .

Sec. 11.4 6. 73 0. D E F R A U D I N G  C R E D I T O R S .  (a) A p e r s o n  c o m m i t s  the 

c r i m e  of d e f r a u d i n g  c r e d i t o r s  if

(1) k n o w i n g  that p r o p e r t y  is s u b j e c t  to a s e c u r i t y  i n t e r e s t ,

h e

(A) w i t h  i n t e n t  to d e f r a u d , f a i l s  to d i s c l o s e  tha t 

s e c u r i t y  i n t e r e s t  to a b u y e r  of th a t  p r o p e r t y ; or

(B) d e s t r o y s , r e m o v e s , c o n c e a l s , e n c u m b e r s , t r a n s f e r s , 

or o t h e r w i s e  deals w i t h  that p r o p e r t y  w i t h  i n t e n t  to h i n d e r  en-

( C )  a t  a l l .

S C S  C S H B  6 61  - 4 0 -



1
2
3
4

5

0
/

8
9

10
11
12
13
14

15

16
1/
18
19
'20
21
22
23

24

25

26
27
28

29

(2) h e  d e s tr oy s, re mo v e s ,  co n c e a l s ,  e n c u m b e r s ,  t r a n s f e r s ,  or 

o t h e r w i s e  d e a l s  w i t h  h i s  p r o p e r t y  w i t h  i n t e n t  to d e f r a u d  a n  e x i s t i n g  

j u d g m e n t  c r e d i t o r ;  or

(3) k n o w i n g  th a t  p r o c e e d i n g s  h a v e  b e e n  or a r e  a b o u t  to b e  

i n s t i t u t e d  f o r  t h e  a p p o i n t m e n t  of  an  a d m i n i s t r a t o r  or th a t  a c o m p o s i t i o n  

a g r e e m e n t  or o t h e r  a r r a n g e m e n t  f or  t h e  b e n e f i t  o f  c r e d i t o r s  h a s  b e e n  

m a d e  or is a b o u t  to b e  m ad e, he, w i t h  i n t e n t  to d e f r a u d  a n y  c r e d ito r,

(A) d e s t r o y s ,  r e m o v e s ,  c o n cea ls , e n c u m b e r s ,  t r a n s f e r s ,  

or o t h e r w i s e  d i s p o s e s  of a n y  p a r t  o f  or i n t e r e s t  i n  th e d e b t o r ' s  

esta te ;

(B) o b t a i n s  a s u b s t a n t i a l  p a r t  o f  or i n t e r e s t  i n  the 

d e b t o r ' s  e s t at e;

(C) p r e s e n t s  to a n y  c r e d i t o r  or to the a d m i n i s t r a t o r  a 

w r i t i n g  or r e c o r d  r e l a t i n g  to t h e  d e b t o r ' s  e s t a t e  k n o w i n g  that it 

c o n t a i n s  a f a l s e  s t a t e m e n t ;  or

(D) m i s r e p r e s e n t s  or f a i l s  to d i s c l o s e  to the a d m i n i s­

tr a t o r  t h e  e x i s t e n c e ,  am o u n t ,  or l o c a t i o n  o f  a n y  p a r t  of or in- j

t e r e s t  i n  t h e  d e b t o r ' s  e s t a t e  or a n y  i n f o r m a t i o n  w h i c h  h e  is

l e g a l l y  r e q u i r e d  to f u r n i s h  to t h e  a d m i n i s t r a t o r .

(b) As u s e d  in  t his s ec t i o n ,  " a d m i n i s t r a t o r "  m e a n s  a n  a s s i g n e e  or 

trustee  for t h e  b e n e f i t  of c r e d i t o r s ,  a l iq u i d a t o r ,  a r e c e i v e r ,  or any  ;

o t h e r  p e r s o n  e n t i t l e d  to a d m i n i s t e r  p r o p e r t y  for the b e n e f i t  of cre d i -  ;

tors.

(c) D e f r a u d i n g  c r e d i t o r s  is a c l a s s  A m i s d e m e a n o r  u n l e s s  the

s e c u r e d  par ty,  j u d g m e n t  cr e d i t o r ,  or c r e d i t o r  in c u r s  a p e c u n i a r y  loss of;

$ 5 0 0  or m o r e  as a r e s u l t  of th e d e f e n d a n t ' s  c on du ct,  i n  w h i c h  c a s e  d e­

f r a u d i n g  s e c u r e d  c r e d i t o r s  is

(1) a cl as s B f e l o n y  if th e loss is $ 2 5 , 0 0 0  or m ore ;
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(2) a c lass C f e l o n y  if the  loss is $500 or m o r e  b u t  less 

t h a n  $25,000.

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 11.46.980. D E T E R M I N A T I O N  O F  V A L U E ; A G G R E G A T I O N  OF  A M O U N T S .

(a) I n  this c h a p t e r , w h e n e v e r  it is n e c e s s a r y  to d e t e r m i n e  the v a l u e  of 

p r o p e r t y , that  v a l u e  is the m a r k e t  v a l u e  of the p r o p e r t y  at the  t i m e  a n d  

p l a c e  of the c ri me  u n l e s s  o t h e r w i s e  s p e c i f i e d  o r , if the  m a r k e t  v a l u e  

c a n n o t  r e a s o n a b l y  be  a s c e r t a i n e d , the  cost  of r e p l a c e m e n t  of th e p r o ­

p e r t y  w i t h i n  a r e a s o n a b l e  ti m e  a f t e r  the c r i m e .

(b ) T h e  v a l u e  of w r i t t e n  i n s t r u m e n t s , e x c l u s i v e  of p u b l i c  a n d  

c o r p o r a t e  b o n d s  a n d  s e c u r i t i e s  a n d  o t h e r  i n s t r u m e n t s  h a v i n g  a r e a d i l y  

a s c e r t a i n a b l e  m a r k e t  value, s h al l be d e t e r m i n e d  in th e f o l l o w i n g  m a n n e r s

(1) the v a l u e  of a n  i n s t r u m e n t  c o n s t i t u t i n g  an e v i d e n c e  of 

d e b t , i n c l u d i n g  a c h e c k , d r a f t , or p r o m i s s o r y  n o t e , is the a m o u n t  due or 

c o l l e c t e d  o n  the i n s t r u m e n t ;

(2) the v a l u e  of a n y  o t h e r  i n s t r u m e n t  that  af f e c t s  a v a l u a b l e  

leg al  r i g h t , p r i v i l e g e , or o b l i g a t i o n  s h a l l  be  c o n s i d e r e d  th e g r e a t e s t  

a m o u n t  of e c o n o m i c  loss w h i c h  the o w n e r  of the i n s t r u m e n t  m i g h t  r e a s o n­

a b l y  i n cur  b e c a u s e  of the loss of the  i n s t r u m e n t .

(c) In d e t e r m i n i n g  the  d e g r e e  or c l a s s i f i c a t i o n  of a c r i m e  u n d e r  

thi s c h a p t e r , a m o u n t s  i n v o l v e d  in c r i m i n a l  acts c o m m i t t e d  u n d e r  o n e  

c o u r s e  of c o n d u c t , w h e t h e r  f r o m  the sa m e  p e r s o n  or s e v e r a l  p e r s o n s , 

s h a l l  b e  a g g r e g a t e d .

Sec. 1 1.46.985. D E C E I V I N G  A M AC H I N E .  In a p r o s e c u t i o n  u n d e r  thi#

c h a p t e r  for a n  o f f e n s e  that r e q u i r e s  " d e c e p t i o n "  as an e l e m e n t , it is

n o t  a d e f e n s e  that  the d e f e n d a n t  d e c e i v e d  or a t t e m p t e d  to d e c e i v e  a

m a c h i n e . For p u r p o s e s  of this section, " m a c h i n e "  i n c l u d e s  a v e n d i n g  

m a c h i n e , c o m p u t e r , t u r n s t i l e , or a u t o m a t e d  t e l l e r  m a c h i n e .

S e c . 11,46.990. D E F I N I T I O N S . In thi s c h a p t e r , u n l e s s  the c o n t e x t  

SCS C S H B  661 -42- «
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r e q u i r e s  o t h e r w i s e ,

(1) " a p p r o p r i a t e "  or " a p p r o p r i a t e  p r o p e r t y  of a n o t h e r  to o n e­

sel f  or a t h i r d  p e r s o n "  m e a n s  to

(A) e x e r c i s e  c o n t r o l  o v e r  p r o p e r t y  of an ot h e r ,  or to aid; 

a t h i r d  p e r s o n  to e x e r c i s e  c o n t r o l  o v e r  p r o p e r t y  of a n o t h e r ,  p e r­

m a n e n t l y  or for so e x t e n d e d  a p e r i o d  or u n d e r  s u c h  c i r c u m s t a n c e s  as 

to a c q u i r e  t h e  m a j o r  p o r t i o n  of the  e c o n o m i c  v a l u e  or b e n e f i t  of 

t h e  p r o p e r t y ;  or

(B) d i s p o s e  of the  p r o p e r t y  of  a n o t h e r  for th e b e n e f i t  

o f  o n e s e l f  or a t h i r d  p e r s o n ;

(2) " d e p r i v e "  or " d e p r i v e  a n o t h e r  of p r o p e r t y "  m e a n s  to

(A) w i t h h o l d  p r o p e r t y  of a n o t h e r  or c a u s e  p r o p e r t y  of 

a n o t h e r  to b e  w i t h h e l d  f r o m  h i m  p e r m a n e n t l y  or for so e x t e n d e d  a 

p e r i o d  or u n d e r  s u c h  c i r c u m s t a n c e s  th a t  the m a j o r  p o r t i o n  of its 

e c o n o m i c  v a l u e  or b e n e f i t  is l ost to him;

(B) d i s p o s e  of t h e  p r o p e r t y  i n  s u c h  a m a n n e r  or u n d e r  

s u c h  c i r c u m s t a n c e s  as to m a k e  it u n l i k e l y  t h a t  th e o w n e r  wi l l  

r e c o v e r  t h e  p r o p e r t y ;

(G) r e t a i n  t he  p r o p e r t y  of a n o t h e r  w i t h  i n t e n t  to r e­

s t o r e  it to h i m  o n l y  if h e  p a y s  a r e w a r d  or o t h e r  c o m p e n s a t i o n  for 

its r e t u r n ;

(D) sell, give, p l e d g e ,  or o t h e r w i s e  t r a n s f e r  a n y  inter-r 

e s t  i n  t h e  p r o p e r t y  of a n o t h e r ;  or

(E) s u b j e c t  the  p r o p e r t y  of a n o t h e r  to th e c l a i m  of a 

p e r s o n  o t h e r  t h a n  t h e  o w n e r ;

(3) " f i n a n c i a l  i n s t i t u t i o n "  m e a n s  a bank, i n s u r a n c e  company, 

c r e d i t  u n i o n ,  b u i l d i n g  a n d  lo a n  a s s o c i a t i o n ,  i n v e s t m e n t  trust, or o th er  

o r g a n i z a t i o n  h e l d  o u t  to t h e  p u b l i c  as a p l a c e  of d e p o s i t  of f und s or 

m e d i u m  o f  s a v i n g s  or c o l l e c t i v e  i n v e s t m e n t ;

-43- SCS CSHB 661
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(4) " i n t e n t  to de f r a u d " ,  w h e n  n e c e s s a r y  to c o n s t i t u t e  a n  

of fe n s e ,  is s u f f i c i e n t l y  e s t a b l i s h e d  if a n  i n t e n t  a p p e a r s  to d e f r a u d  a ny  

pe r s o n ;  " i n t e n t  to d e f r a u d "  m e a n s

(A) a n  i n t e n t  to i n j u r e  s o m e o n e 's i n t e r e s t  w h i c h  has  

v a l u e  or an  i nt e n t  to u s e  d e c e p t i o n ;  or

(B) k n o w l e d g e  that  t he  d e f e n d a n t  is f a c i l i t a t i n g  a f r a u d  

or inj u r y  to be  p e r p e t r a t e d  or i n f l i c t e d  b y  s o m e o n e  e l s e ;

(5) " o b t a i n "  m e a n s

(A) in r e l a t i o n  to p r o p e r t y ,  to b r i n g  a b o u t  a t r a n s f e r  

or a p u r p o r t e d  t r a n s f e r  of a legal i n t e r e s t  i n  the p r o p e r t y  w h e t h e r  

to the o b t a i n e r  or a n o t h e r  or to e x e r t  c o n t r o l  o v e r  p r o p e r t y  of 

a n o t h e r ; or

(B) in r e l a t i o n  to a se rvice, to s e c u r e  p e r f o r m a n c e  of 

t h e  s e r v i c e ;

(6) " p r o p e r t y  of a n o t h e r "  m e a n s  p r o p e r t y  in w h i c h  a p e r s o n  

h a s  an i n t e r e s t  w h i c h  the d e f e n d a n t  is n ot  p r i v i l e g e d  to i n f r i n g e , 

w h e t h e r  or no t the d e f e n d a n t  a l s o  h a s  a n  i n t e r e s t  in t h e  p r o p e r t y  a n d  

w h e t h e r  or not the p e r s o n  f r o m  w h o m  the p r o p e r t y  w a s  o b t a i n e d  or w i t h ­

h e l d  h i m s e l f  o b t a i n e d  the p r o p e r t y  u n l a w f u l l y ; " p r o p e r t y  of a n o t h e r "  

does n o t  i n c l u d e  p r o p e r t y  in the  p o s s e s s i o n  of the d e f e n d a n t  in w h i c h  

a n o t h e r  h a s  o n l y  a s e c u r i t y  i n t e r e s t , e v e n  if legal t i t l e  is in the 

s e c u r e d  p a r t y  u n d e r  a c o n d i t i o n a l  s a le s c o n t r a c t  or o t h e r  s e c u r i t y  

a g r e e m e n t ;  in the a b s e n c e  of a s p e c i f i c  a g r e e m e n t  to the  c o n t r a r y , the 

h o l d e r  of a s e c u r i t y  i n t e r e s t  in p r o p e r t y  is not  p r i v i l e g e d  to i n f r i n g e  

t h e  d e b t o r 's r i g h t  of p o s s e s s i o n  w i t h o u t  the c o n s e n t  of the d e b t o r ;

(7) " s t o l e n  p r o p e r t y "  m e a n s  p r o p e r t y  of a n o t h e r  tha t was 

o b t a i n e d  u n l a w f u l l y .

* Sec. 5. AS 11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :
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Sec. 1 1 . 5 1 . 1 0 0 .  E N D A N G E R I N G  T H E  W E L F A R E  O F  A M IN O R .  (a) A p e r s o n  

c o m m i t s  th e c r i m e  of e n d a n g e r i n g  the  w e l f a r e  o f  a m i n o r  if, b e i n g  a 

p a r e n t ,  g u a r d i a n ,  or o t h e r  p e r s o n  l e g a l l y  c h a r g e d  w i t h  the c a r e  of a 

c h i l d  u n d e r  10 y e a r s  of age, h e  i n t e n t i o n a l l y  d e s e r t s  th.e claiOd ;i n .any  

p l a c e  u n d e r  c i r c u m s t a n c e s  c r e a t i n g  a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  i n j u r y  

to  t h e  child.

(b) E n d a n g e r i n g  t h e , w e l f a r e  of a m i n o r  is a c la ss C felony.

Sec. 1 1 . 5 1 . 1 2 0 .  C R I M I N A L  N O N S U P P O R T .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of c r i m i n a l  n o n s u p p o r t  if, b e i n g  a p e r s o n  l e g a l l y  c h a r g e d  w i t h  the 

s u p p o r t  of  a c h i l d  u n d e r  18 y e a r s  of a g e , h e  f ai ls  w i t h o u t  l a w f u l  e x c u s e  

to p r o v i d e  s u p p o r t  f or  t h e  child.

(b) As  u s e d  in this  s e c t i o n  " s u p p o r t "  i n c l u d e s  n e c e s s a r y  food, 

care, c l o t h i n g ,  s h e l t e r ,  m e d i c a l  a t t e n t i o n ,  a n d  e d u c a t i o n .  T h e r e  is no 

f a i l u r e  to p r o v i d e  m e d i c a l  a t t e n t i o n  to a c h i l d  if h e  is p r o v i d e d  t r e a t­

m e n t  s o l e l y  b y  s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  tin a c c o r d a n c e  w i t h  the 

t e n e t s  a n d  p r a c t i c e s  o f  a r e c o g n i z e d  c h u r c h  or r e l i g i o u s  d e n o m i n a t i o n  b y  

a n  a c c r e d i t e d  p r a c t i t i o n e r  o f  t h e  c h u r c h  or d e n o m i n a t i o n .

(c) C r i m i n a l  n o n s u p p o r t  is a  cl as s A  m i s d e m e a n o r .

Sec. 1 1 . 5 1 . 1 2 5 .  F A I L U R E  T O  P E R M I T  V I S I T A T I O N  W I T H  A  M I N O R .  (a) A

c u s t o d i a n  c o m m i t s  the o f f e n s e  of f a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a

m i n o r  if h e  i n t e n t i o n a l l y ,  a n d  w i t h o u t  ju s t  e x c u s e , f a i l s  to p e r m i t  

v i s i t a t i o n  w i t h  a c h i l d  u n d e r  18 y e a r s  of a g e  in  h i s  c u s t o d y  in s u b­

s t a n t i a l  c o n f o r m a n c e  w i t h  a c o u r t  o r d e r  t h a t  is s p e c i f i c  as to w h e n  he 

m u s t  p e r m i t  a n o t h e r  to h a v e  v i s i t a t i o n  w i t h  tha t child.

(b) T h e  c u s t o d i a n  m a y  n o t  be  c h a r g e d  u n d e r  t his s e c t i o n  w i t h  mo r e  

t h a n  on e o f f e n s e  in  r e s p e c t  to w h a t  is, u n d e r  the c o u r t  order, a sin g l e  

c o n t i n u o u s  p e r i o d  of v i s i t a t i o n .

(c) I n  a p r o s e c u t i o n  u n d e r  this sectio n,  e x i s t i n g  p r o v i s i o n s  of 

l a w  p r o h i b i t i n g  t h e  d i s c l o s u r e  of c o n f i d e n t i a l  c o m m u n i c a t i o n s  b e t w e e n
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h u s b a n d  a n d  w i f e  do not apply, a n d  b o t h  h u s b a n d  a n d  w i f e  a re  c o m p e t e n t  

to t e s t i f y  for or a g a i n s t  e a c h  o t h e r  as to all r e l e v a n t  m a t t e r s , if a 

c o u r t  o r d e r  has a w a r d e d  c u s t o d y  to one s p o u s e  a n d  v i s i t a t i o n  to the  

o t h e r .

(d) As u s e d  in this s e c t i o n ,

(1) "court o r d e r "  m e a n s  a decree, j u d g m e n t , or o r d e r  i s s u e d  

b y  a c ourt of c o m p e t e n t  j u r i s d i c t i o n ?

(2) " c u s t o d i a n "  m e a n s  a n a t u r a l  p e r s o n  w h o  h a s  b e e n  a w a r d e d  j

c u s t o d y , e i t h e r  t e m p o r a r y  or p e r m a n e n t , of a c h i l d  u n d e r  18 y e a r s  of J

age;

(3) " just e x c u s e "  i n c l u d e s  il l n e s s  of t he c h i l d  w h i c h  m a k e s  

it d a n g e r o u s  to the. h e a l t h  of the c h i l d  for v i s i t a t i o n  to take p l a c e  in 

c o n f o r m a n c e  w i t h  the cou rt  o r d e r ; "just e x c u s e "  does not i n c l u d e  the 

w i s h  of th e c h i l d  not  to h a v e  v i s i t a t i o n  w i t h  the p e r s o n  e n t i t l e d  to i t .

(e) F a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a m i n o r  is a v i o l a t i o n .

Sec. 1 1.5 1. 13 0.  C O N T R I B U T I N G  T O  T H E  D E L I N Q U E N C Y  O F  A  M I N O R . (a)

A p e r s o n  c o m m i t s  the cri me  of c o n t r i b u t i n g  to the  d e l i n q u e n c y  of a m i n o r  

i f , b e i n g  19 y e a r s  of ag e or o l d e r , h e

(1) a i d s , c a u s e s , or p e r m i t s  a c h i l d  u n d e r  18 y e a r s  of a g e  to 

do a n y  act p r o h i b i t e d  b y  s t a t e  law;

(2) i n d u c e s , c a u s e s , or p e r m i t s  a c h i l d  u n d e r  18 y e a r s  of age 

to p a r t i c i p a t e  in u n l a w f u l  g a m b l i n g ;

(3) p e r m i t s  a c h i l d  u n d e r  18 y e a r s  of age  to e n t e r  or r e m a i n  

i n  a b u i l d i n g  w h e r e  the u n l a w f u l  s ale of a d r u g  o c c u r s ; or

(4) e n gag es  in se xu a l  c o n t a c t  w i t h  a c h i l d  u n d e r  16 y e a r s  of 

a g e  b u t  13 y e a r s  of ag e or o l d e r .

(b) C o n t r i b u t i n g  to th e d e l i n q u e n c y  of a m i n o r  is a class A m i s d e­

m e a n o r  .S e c .  1 1 . 5 1 . 1 4 0 .  U N LA W FU L  M A R R Y I N G . ( a )  A p e r s o n  c o m m i t s  t h eS C S  C S H B  6 6 1  - 4 6 -
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(1) a n o t h e r  p e r s o n  w h e n  h e  or the o t h e r  p e r s o n  is l a w f u l l y  

m a r r i e d  to a  t h i r d  p e r s o n ;

(2) m o r e  t h a n  o n e  p e r s o n  s i m u l t a n e o u s l y ;  dr

(3) a p e r s o n  w h o  s i m u l t a n e o u s l y  is m a r r y i n g  a n o t h e r  person.

(b) U n l a w f u l  m a r r y i n g  is a c l a s s  A  m i s d e m e a n o r .

* Sec. 6. AS  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  56. O F F E N S E S  A G A I N S T  P U B L I C  A D M I N I S T R A T I O N .

A R T I C L E  1. B R I B E R Y  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 5 6 . 1 0 0 .  B R I B E R Y .  (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  of 

b r i b e r y  if h e  c o n f e r s ,  o f f e r s  to c o nf er , or a g r e e s  to c o n f e r  a b e n e f i t  

u p o n  a p u b l i c  s e r v a n t  w i t h  the  i n t e n t  to i n f l u e n c e  t h e  p u b l i c  s e r v a n t ' s  

Vote, o p i n i o n ,  j u d g m e n t ,  a c t i o n ,  d e c i s i o n ,  o r  e x e r c i s e  of d i s c r e t i o n  in 

h i s  o f f i c i a l  c a p a ci ty.

(b) I n  a p r o s e c u t i o n  u n d e r  th i s  s e c t i o n ,  it is n o t  a  d e f e n s e  that 

th e p e r s o n  s o u g h t  to b e  i n f l u e n c e d  w a s  n o t  q u a l i f i e d  to a ct in the 

d e s i r e d  way, W h e t h e r  b e c a u s e  h e  h a d  n o t  a s s u m e d  o f f i c e ,  l a c k e d  j u r i s­

di c t i o n ,  or for a n y  o t h e r  r e a s o n .

(c) B r i b e r y  is a c l a s s  B f e lon y.

Sec. 1 1 . 5 6 . 1 1 0 .  R E C E I V I N G  A  BR I B E .  (a) A  p u b l i c  s e r v a n t  commi ts  

t h e  c r i m e  of  r e c e i v i n g  a b r i b e  if h e

(1 ) s o l i c i t s  a b e n e f i t  w i t h  t h e  i n t e n t  th a t  h i s  vote, o p i n­

ion, j u d g m e n t ,  a c t io n, d e c i s i o n ,  or e x e r c i s e  of d i s c r e t i o n  as a p u b l i c  

s e r v a n t  w i l l  b e  i n f l u e n c e d ;  or

(2) a c c e p t s  or a g r e e s  to  a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t  

or u n d e r s t a n d i n g  tha t h i s  vote, o p i n i o n ,  j u d g m e n t ,  a c t ion , d e c is ion , or 

e x e r c i s e  of d i s c r e t i o n  as a p u b l i c  s e r v a n t  w i l l  b e  i n f l u e n c e d .

(b) R e c e i v i n g  a b r i b e  is a cl as s B felony.

Sec. 1 1 . 5 6 . 1 2 0 .  R E C E I V I N G  U N L A W F U L  G R A T U I T I E S . (a) A p u b l i c  ser^
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va n t  c o m m i t s  the c r im e of r e c e i v i n g  u n l a w f u l  g r a t u i t i e s  i f , for h a v i n g  

e n g a g e d  in a n  o f f i c i a l  act w h i c h  h e  w a s  r e q u i r e d  or a u t h o r i z e d  to p e r ­

f o r m  and for w h i c h  h e  was not e n t i t l e d  to a n y  s p e c i a l  or a d d i t i o n a l  

c o m p e n s a t i o n , h e

(1) s o l i c i t s  a b e n e f i t , r e g a r d l e s s  of v a l u e  j or

(2) a c c e p t s  or a gr e e s  to a c c e p t  a b e n e f i t  h a v i n g  a v a l u e  of 

$50 or m o r e .

(b) R e c e i v i n g  u n l a w f u l  g r a t u i t i e s  is a c lass A m i s d e m e a n o r .

Sec. 11.56.130. D E F I N I T I O N .  As u s e d  i n  s e c s . 100 - 130 of this 

c h a p t e r , " b e n e f i t "  h a s  the m e a n i n g  a s c r i b e d  to it in AS 1 1 . 8 1 , 9 0 0  b u t  

does not I n c l u d e

(1) p o l i t i c a l  c a m p a i g n  c o n t r i b u t i o n s  r e p o r t e d  in a c c o r d a n c e

M .  +-V, AG K  1 9 .W i-tu . n u  9 j. -j )

(2) c o n c u r r e n c e  in o f f i c i a l  a c t i o n  in the c a u s e  of l e g i t i m a t e  

c o m p r o m i s e  b e t w e e n  p u b l i c  s e r v a n t s ; or

(3) s u p p o r t , i n c l u d i n g  a v o t e , s o l i c i t e d  b y  a p u b l i c  s e r v a n t  J

I
or o f f e r e d  b y  a n y  p e r s o n  in an  e l e c t i o n .

A R T I C L E  2. P E R J U R Y  A N D  R E L A T E D  O F F E N S E S .

S e c . 1 1. 56. 20 0.  P E R J U R Y . (a) A  p e r s o n  c o m m i t s  the  c r i m e  of

p e r j u r y  if h e  m a k e s  a f a l s e  s w o r n  s t a t e m e n t  w h i c h  he  does no t b e l i e v e  to 

be  t r u e .

(b) In a p r o s e c u t i o n  u n d e r  this s ec tion, it is n o t  a d e f e n s e  that

(1) the s t a t e m e n t  was  i n a d m i s s i b l e  u n d e r  the r u l e s  of e v i­

den c e  j or

(2) the o a t h  or a f f i r m a t i o n  wa s t a k e n  or a d m i n i s t e r e d  i n  an 

I r r e g u l a r  m a n n e r .

( c ) P e r j u r y  is a class B f e l o n y .

Sec. 1 1. 56 . 2 1 0 .  U N S W O R N  F A L S I F I C A T I O N .  (a) A p e r s o n  c o m m i t s  the 

c r i m e  of u n s w o r n  f a l s i f i c a t i o n  if, w i t h  the i n t e n t  to m i s l e a d  a p u b l i c  
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s e r v a n t  in t he  p e r f o r m a n c e  of h i s  duty, h e  s u b m i t s  a f a l s e  w r i t t e n  or 

r e c o r d e d  s t a t e m e n t  w h i c h  h e  doe s n o t  b e l i e v e  to b e  true

(1) in a n  a p p l i c a t i o n  for a benefit-, or

(2) o n  a f o r m  b e a r i n g  n o t ice , a u t h o r i z e d  b y  law, that f a l s e  

s t a t e m e n t s  m a d e  in it a r e  p u n i s h a b l e .

(b) U n s w o r n  f a l s i f i c a t i o n  is a c l as s A m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 2 2 0 .  P R O O F  OF  GUILT. In a p r o s e c u t i o n  for p e r j u r y  or

u n s w o r n  f a l s i f i c a t i o n  it is n o t  n e c e s s a r y  th a t  p r o o f  b e  m a d e  b y  a p a r t i­

cu l a r  n u m b e r  of w i t n e s s e s  or b y  d o c u m e n t a r y  or o t h e r  t yp e  of  evid en ce .

Sec. 1 1 . 5 6 . 2 3 0 .  P E R J U R Y  B Y  I N C O N S I S T E N T  S T A T E M E N T S .  (a) A p e r s o n  

c o m m i t s  the c r i m e  of p e r j u r y  b y  i n c o n s i s t e n t  s t a t e m e n t s  if

(1) i n  t h e  c o u r s e  of one or m o r e  o f f i c i a l  p r o c e e d i n g s  h e

m a k e s  two  or m o r e  s w o r n  s t a t e m e n t s  w h i c h  are  i r r e c o n c i l a b l y  incons ist en t:  

to the d e g r e e  th a t  one of t h e m  is n e c e s s a r i l y  false;

(2) h e  does n o t  b e l i e v e  on e of t he s t a t e m e n t s  to b e  t ru e  at

t h e  tim e the s t a t e m e n t  is m ad e;  a n d

(3) e a c h  s t a t e m e n t  is m a d e  w i t h i n  the j u r i s d i c t i o n  of this 

s t a t e  a n d  w i t h i n  t h e  p e r i o d  of the s t a t u t e  of l i m i t a t i o n s  for the c ri me  

c ha rg ed .

(b) In a p r o s e c u t i o n  u n d e r  this s ec ti on , it is not  n e c e s s a r y  for 

t he  s t a t e  to p r o v e  w h i c h  s t a t e m e n t  w a s  f a l s e  b u t  o n l y  that  one  or the 

o t h e r  w a s  f a l s e  a n d  n o t  b e l i e v e d  b y  the d e f e n d a n t  to b e  t r u e  at the time 

h e  m a d e  the s t a t e m e n t .  P r o o f  o f  the i r r e c o n c i l a b l e  i n c o n s i s t e n c y  of the 

s t a t e m e n t s  is p r i m a  f a c i e  e v i d e n c e  th a t  on e or the o th er  o f  the s t a t e­

m e n t s  w a s  false.

(c) P e r j u r y  b y  i n c o n s i s t e n t  s t a t e m e n t s  is a class G felony.

Sec, 1 1. 56 . 2 3 5 .  R E T R A C T I O N  AS A  DEF E N S E .  (a) In a p r o s e c u t i o n  ; 

u n d e r  sec. 200 or 2 30 o f  this  ch ap te r, if the f a l s e  s t a t e m e n t  was  m a d e  

i n  a n  o f f i c i a l  p r o c e e d i n g ,  it is a n  a f f i r m a t i v e  d e f e n s e  tha t t he  de-
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fe n d a n t  e x p r e s s l y  r e t r a c t e d  h i s  f a l s e  s t a t e m e n t

(1) d u r i n g  the c o u r s e  of th e sa m e  o f f i c i a l  p r o c e e d i n g ;

(2) b e f o r e  d i s c o v e r y  of the  f a l s i f i c a t i o n  b e c a m e  k n o w n  to

him;

(3) b e f o r e  r e l i a n c e  u p o n  the f a l s e  s t a t e m e n t  b y  t he p e r s o n  

for w h o m  it was i n t e n d e d ; an d

(4) if the o f f i c i a l  p r o c e e d i n g  i n v o l v e d  a t r i e r  of f a c t , 

b e f o r e  the s u b j e c t  m a t t e r  of the o f f i c i a l  p r o c e e d i n g  was  s u b m i t t e d  to 

th e u l t i m a t e  tri er  of f a c t .

(b) I n  a. p r o s e c u t i o n  u n d e r  sec, 200 of this c h a p t e r , if the f a lse  

s t a t e m e n t  w a s  n ot m a d e  in an o f f i c i a l  p r o c e e d i n g ,  it is a n  a f f i r m a t i v e  

d e f e n s e  t hat the d e f e n d a n t  e x p r e s s l y  r e t r a c t e d  his f a l s e  s t a t e m e n t

(1) b e f o r e  d i s c o v e r y  of t he  f a l s i f i c a t i o n  b e c a m e  k n o w n  to

him; and

(2) b e f o r e  r e l i a n c e  u p o n  the f a l s e  s t a t e m e n t  b y  th e p e r s o n  

for w h o m  it was  in tended.

Cc) In a p r o s e c u t i o n  u n d e r  see, 210 of this c ha pter, it is a n  

a f f i r m a t i v e  d e f e n s e  tha t the d e f e n d a n t  e x p r e s s l y  r e t r a c t e d  h is  f a l s e  

s t a t e m e n t  b e f o r e  r e l i a n c e  u p o n  the f a l s e  s t a t e m e n t  b y  the  p e r s o n  for 

w h o m  it w a s  in tended.

(d) As u s e d  in this section, " d u r i n g  the c o u r s e  of the s a m e  o f f i­

cial p r o c e e d i n g "  i n c l u d e s  s e p a r a t e  h e a r i n g s  at s e p a r a t e  st a g e s  of the 

sa m e  o f f i c i a l  p r o c e e d i n g .

Sec. 1 1 . 56. 24 0,  D E F I N I T I O N S .  As u s e d  in s e c s . 200 - 240 of this 

c h a p t e r , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " s t a t e m e n t "  m e a n s  a r e p r e s e n t a t i o n  of fa c t  a n d  i n c l u d e s  a 

r e p r e s e n t a t i o n  of o p i n i o n , b e l i e f , or o t h e r  s ta te  of m i n d  w h e n  the 

r e p r e s e n t a t i o n  c l e a r l y  r e l a t e s  to s t a t e  of m i n d  ap art  f r o m  or in a d­

di t i o n  to a n y  facts w h i c h  ar e the s u b j e c t  of the r e p r e s e n t a t i o n ;S C S  C S H B  661 - 5 0 -
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(A) a s t a t e m e n t  k n o w i n g l y  g i v e n  u n d e r  o a t h  or a f f i r m a­

t i o n  a t t e s t i n g  to the t r u t h  of w h a t  is state d,  i n c l u d i n g  a n o t a r i­

zed  s t a t e m e n t ; or

(B) a s t a t e m e n t  k n o w i n g l y  g i v e n  u n d e r  p e n a l t y  of p e r j u r y  

u n d e r  AS 0 9 . 6 5 . 0 1 2 .

A R T I C L E  3. E S C A P E  A N D  R E L A T E D  OF F E N S E S .

Sec. 1 1 . 5 6 . 3 0 0 .  E S C A P E  IN T H E  F I R S T  D E G RE E. (a) A  p e r s o n  comm it s

t h e  c r i m e  of e s c a p e  in  the f i r s t  d e g r e e  if, w i t h o u t  l aw f u l  a u t h o r i t y ,  h e  

r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  b y  m e a n s  of a d e a d l y  w e a p o n .

(b) E s c a p e  in th e f i r s t  d e g r e e  is a c la ss A  felony.

Sec. 1 1 . 5 6 . 3 1 0 .  E S C A P E  IN T H E  S E C O N D  D E G R E E .  (a) A p e r s o n  c o m­

mi t s  th e c r i m e  of e s c a p e  i n  the  s e c o n d  d e g r e e  if, w i t h o u t  l a w f u l  a u t h o­

rity, h e

(1) r e m o v e s  h i m s e l f  f r o m

(A) a c o r r e c t i o n a l  f a c i l i t y  w h i l e  u n d e r  o f f i c i a l  d e t e n­

tion;

(B) o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  of a f e l o n y  or for 

e x t r a d i t i o n ;  or

(C) o f f i c i a l  d e t e n t i o n  a n d  d u r i n g  the e s c ape , or at any  

t i m e  b e f o r e  b e i n g  r e s t o r e d  to o f f i c i a l  d e t e n t i o n ,  h e  p o s s e s s e s  on 

or a b o u t  h i s  p e r s o n  a f ir e a r m ;  or

(2) v i o l a t e s  sec. 340  or 350 of t his c h a p t e r  a n d  d u r i n g  the

ti m e  of h i s  u n l a w f u l  e v a s i o n ,  or at a n y  t i m e  b e f o r e  b e i n g  r e s t o r e d  to

o f f i c i a l  d e t e n t i o n ,  h e  p o s s e s s e s  o n  or a b o u t  h i s  p e r s o n  a fir ea rm .

(b) E s c a p e  i n  t h e  s e c o n d  d e g r e e  is a cl as s B felony.

Sec. 1 1 . 5 6 . 3 2 0 .  E S C A P E  IN T H E  T H I R D  DEGREE. (a) A  p e r s o n  commits 

t h e  c r i m e  of e s c a p e  i n  t he  t h i r d  d e g r e e  if h e  r e m o v e s  h i m s e l f  f r o m  

o f f i c i a l  d e t e n t i o n  d u r i n g  a n y  la wf u l  m o v e m e n t  or a c t i v i t y  i n c i d e n t  to

( 2 )  " s w o r n  s t a t e m e n t "  m e a n s
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c o n f i n e m e n t  w i t h i n  a c o r r e c t i o n a l  f a c i l i t y  o n  a c h a r g e  of a m i s d e m e a n o r ,  

(b) E s c a p e  in the t h i r d  d e g r e e  is a class C felony.

Sec. 11.56.330. E S C A P E  IN T H E  F O U R T H  D E G R E E . (a) A  p e r s o n  c o m­

mi t s  the c ri me of e s c a p e  in the f o u r t h  d e g r e e  i f , w i t h o u t  l a w f u l  a u t h o­

ri t y  , h e  r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  of a m i s ­

de m e a n o r  or if h e  v i o l a t e s  s e c . 340 or 350 of this c h a p t e r  a n d  lea ves  or

a t t e m p t s  to l eave the s t a t e .

(b) E s c a p e  in the f o u r t h  d e g r e e  is a c lass A m i s d e m e a n o r .

Sec. 11. 56 . 3 4 0 .  U N L A W F U L  E V A S I O N  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c ri me of u n l a w f u l  e v a s i o n  in the f i r s t  d e g r e e  if he  

fails to r e t u r n  to o f f i c i a l  d e t e n t i o n  on  a c h a r g e  of a f e l o n y  f o l l o w i n g  

t e m p o r a r y  leave g r a n t e d  for a s p e c i f i c  p u r p o s e  or l i m i t e d  p e ri od , i n­

c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  AS 33.30. 15 0,  3 3. 30 .25 0,  or 3 3 . 30 .26 0.

(b) U n l a w f u l  e v a s i o n  in the f i r s t  d e g r e e  is a c l as s A  m i s d e m e a n o r . 

Sec. 1 1. 56 .3 50.  U N L A W F U L  E V A S I O N  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o mmi ts  the crime of u n l a w f u l  e v a s i o n  in the s e c o n d  d e g r e e  if h e  I 

fa il s to r e t u r n  to o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  of a m i s d e m e a n o r  

f o l l o w i n g  t e m p o r a r y  l e av e g r a n t e d  for a s p e c i f i c  p u r p o s e  or l i m i t e d  

pe r io d,  i n c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  AS 33.3 0, 15 0, 33. 30 . 2 5 0 ,  or 

3 3. 30 .2 60 , !

(b) U n l a w f u l  e v a s i o n  in the s e c o n d  d e g r e e  is a class B m i s d e­

m e a n o r  .

Sec. 1 1. 56. 37 0.  P E R M I T T I N G  A N  E S C A P E . (a) A p u b l i c  s e r v a n t  w h o

is r e q u i r e d  b y  la w to h a v e  c h a r g e  of a p e r s o n  c h a r g e d  w i t h  or c o n v i c t e d  

of a c r i m e  c o m m i t s  the c r i m e  of p e r m i t t i n g  an e s c a p e  if w i t h  c r i m i n a l  

n e g l i g e n c e  h e  p e r m i t s  a p e r s o n  u n d e r  o f f i c i a l  d e t e n t i o n  to e s c a p e .

(b ) P e r m i t t i n g  a n  e s c a p e  is a class C f e l o n y .

Sec. 11,5 6. 37 5. P R O M O T I N G  C O N T R A B A N D  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m mit s the c r im e of p r o m o t i n g  c o n t r a b a n d  in the f i r s t  d e g r e e  if
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(1) a d e a d l y  w e a p o n ;

(2) a n  a r t i c l e  that  is i n t e n d e d  b y  the d e f e n d a n t  to b e  u s e d  

as a m e a n s  o f  f a c i l i t a t i n g  a n  e s cap e;  or

(3) a c o n t r o l l e d  s ub st a n c e .

(b) P r o m o t i n g  c o n t r a b a n d  in  the  f i r s t  d e g r e e  is a c la ss  C felony. 

Sec. 1 1 . 5 6 . 3 8 0 .  P R O M O T I N G  C O N T R A B A N D  IN T H E  S E C O N D  D E GRE E.  (a) A 

p e r s o n  c o m m i t s  the c r i m e  of p r o m o t i n g  c o n t r a b a n d  in  the s e c o n d  d e g r e e  if 

h e

(1) i n t r o d u c e s ,  takes, c on ve y s ,  or a t t e m p t s  to i nt ro d u c e ,  

take, or c o n v e y  c o n t r a b a n d  in t o  a c o r r e c t i o n a l  f a c i l i t y ;  or

(2) ma ke s ,  o b t a i n s ,  p o s s e s s e s ,  or a t t e m p t s  to m ak e,  obtain, 

o r  p o s s e s s  a n y t h i n g  h e  k n o w s  to b e  c o n t r a b a n d  w h i l e  u n d e r  o f f i c i a l  

d e t e n t i o n  w i t h i n  a c o r r e c t i o n a l  f a c i li ty .

(b) P r o m o t i n g  c o n t r a b a n d  i n  th e s e c o n d  d e g r e e  is a c las s A m i s d e­

m e a n o r  .

Sec. 1 1 . 5 6 . 3 9 0 .  D E F I N I T I O N .  As u s e d  in secs. 300 - 39 0 of this 

ch ap t e r ,  " c o n t r a b a n d "  m e a n s  a n y  a r t i c l e  or t h i n g  w h i c h  p e r s o n s  c o n f i n e d  

i n  a c o r r e c t i o n a l  f a c i l i t y  ar e p r o h i b i t e d  b y  law  f r o m  o b t a i n i n g ,  making, 

o r  p o s s e s s i n g  i n  th a t  c o r r e c t i o n a l  facil it y.

A R T I C L E  4. O F F E N S E S  R E L A T I N G  TO  J U D I C I A L  A N D  O T H E R  P R O C E E D I N G S .

Sec. 1 1 . 5 6 . 5 1 0 .  I N T E R F E R E N C E  W I T H  O F F I C I A L  P R O C E E D I N G S .  (a) A 

p e r s o n  c o m m i t s  the c r i m e  of  i n t e r f e r e n c e  w i t h  o f f i c i a l  p r o c e e d i n g s  if he

(1) u s e s  f o r c e  o n  a n y o n e ,  d a m a g e s  the p r o p e r t y  of  anyone, or 

t h r e a t e n s  a n y o n e  w i t h  i n t e n t  to

(A) i m p r o p e r l y  i n f l u e n c e  a w i t n e s s  or o t h e r w i s e  i n f l u­

e n c e  t h e  t e s t i m o n y  of a w i t n e s s ;

(B) i n f l u e n c e  a j u r o r ' s  vote, op in i o n ,  de c i s i o n ,  or 

o t h e r  a c t i o n  as a ju ro r;

h e  v i o l a t e s  s e c .  3 8 0  o f  t h i s  c h a p t e r  a n d  t h e  c o n t r a b a n d  i s
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(C) r e t a l i a t e  a g a i n s t  a w i t n e s s  or j u r o r  b e c a u s e  of his  

p a r t i c i p a t i o n  i n  an o f f i c i a l  p r o c e e d i n g ; or

(D) o t h e r w i s e  a f f e c t  the o u t c o m e  of an  o f f i c i a l  p r o­

ceeding;  or

(2) c o n f e r s , o f f e r s  to c o n f e r , or a g r e e s  to c o n f e r  a b e n e f i t

(A) u p o n  a w i t n e s s  w i t h  i n t e n t  to i m p r o p e r l y  i n f l u e n c e  

that w i t n e s s ; or

(B) u p o n  a j u r o r  w i t h  i n t e n t  to i n f l u e n c e  the j u r o r ' s  

v o t e , op inion, d e c i s i o n ,  or o t h e r  a c t i o n  as a j u r o r  or o t h e r w i s e  

a f f e c t  the o u t c o m e  of an  o f f i c i a l  p r o c e e d i n g .

(b) I n t e r f e r e n c e  w i t h  o f f i c i a l  p r o c e e d i n g s  is a class B f e l o n y . 

Sec. 11. 56. 520. R E C E I V I N G  A B R I B E  B Y  A W I T N E S S  O R  J U R O R . (a) A

p e r s o n  c o m mit s the c r i m e  of r e c e i v i n g  a b r i b e  b y  a w i t n e s s  or j u r o r  if 

h e  s o l i c i t s  a b e n e f i t  w i t h  t he  i n t e n t  that, or a c c e p t s  or a g r e e s  to 

a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t  or u n d e r s t a n d i n g  that,

(1) h e  w i l l  be i m p r o p e r l y  i n f l u e n c e d  as a w i t n e s s ; or

(2) his v o t e , d e c i s i o n , o p i n i o n , or o t he r a c t i o n  as a j u r o r  

w i l l  be i n f l u e n c e d .

(b ) R e c e i v i n g  a b r i b e  b y  a w i t n e s s  or j u r o r  is a class B f e l o n y . 

Sec. 11. 56. 540. T A M P E R I N G  W I T H  A W I T N E S S . (a) A  p e r s o n  c o m m i t s

the c rim e of t a m p e r i n g  w i t h  a w i t n e s s  if h e  k n o w i n g l y  i n d u c e s  or a t­

te m p t s  to i n d u c e  a w i t n e s s  to

(1) t e s t i f y  f a l s e l y , o f f e r  m i s l e a d i n g  t e s t i m o n y , or u n l a w­

f u l l y  w i t h h o l d  t e s t i m o n y  in an  o f f i c i a l  p r o c e e d i n g ; or

(2) a b s e n t  h i m s e l f  f r o m  an o f f i c i a l  p r o c e e d i n g  to w h i c h  he  

h a s  b e e n  s u m m o n e d .

(b ) T a m p e r i n g  w i t h  a w i t n e s s  is a class A m i s d e m e a n o r .

S e c . 11.5 6.5 90 . J U R Y  T A M P E R I N G .  (a) A  p e r s o n  c o m m i t s  the c rime 

of j u r y  t a m p e r i n g  if h e  d i r e c t l y  or i n d i r e c t l y  c o m m u n i c a t e s  w i t h  a j u r o r  
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o t h e r  t h a n  as p e r m i t t e d  b y  the r u l e s  g o v e r n i n g  the o f f i c i a l  p r o c e e d i n g  

w i t h  i n t e n t  to

(1) i n f l u e n c e  the j u r o r ' s  vote, o pi ni o n ,  d e c i s i o n ,  or other 

a c t i o n  as a jur or;  or

(2) o t h e r w i s e  a f f e c t  the o u t c o m e  of the o f f i c i a l  p r o c e e d i n g .

(b) J u r y  t a m p e r i n g  is a cl ass  C felony.

Sec. 1 1 . 5 6 . 6 0 0 .  M I S C O N D U C T  B Y  A JUROR. (a) A p e r s o n  c o m m i t s  the 

c r i m e  of m i s c o n d u c t  b y  a j u r o r  if, b e i n g  a juror, h e  p r o m i s e s  or agrees, 

b e f o r e  th e s u b m i s s i o n  of a n y  p a r t  of a n  o f f i c i a l  p r o c e e d i n g  to a j u r y  

for d e l i b e r a t i o n ,  to v o t e  fo r or a g r e e  to a v e r d i c t  for or a g a i n s t  a 

p a r t y  in t he  o f f i c i a l  p r o c e e d i n g ,  or o t h e r w i s e  to a f f e c t  the o u t c o m e  of 

the  o f f i c i a l  p r o c e e d i n g .

(b) M i s c o n d u c t  b y  a j u r o r  is a cl as s C felony.

Sec. 1 1 . 5 6 . 6 1 0 .  T A M P E R I N G  W I T H  P H Y S I C A L  E V I D E N C E .  (a) A p e r s o n  

c o m m i t s  t h e  c r i m e  of t a m p e r i n g  w i t h  p h y s i c a l  e v i d e n c e  if h e

(1) d e s t r o y s ,  m u t i l a t e s ,  a l te rs , s u p p r e s s e s ,  co n c e a l s ,  or 

r e m o v e s  p h y s i c a l  e v i d e n c e  w i t h  i n t e n t  to i m p a i r  its v e r i t y  or a v a i l­

a b i l i t y  in a n  o f f i c i a l  p r o c e e d i n g  or a c r i m i n a l  i n v e s t i g a t i o n ;

(2) m a k e s ,  p r e s e n t s ,  or u s e s  p h y s i c a l  e v i d e n c e ,  k n o w i n g  it to 

b e  false, w i t h  i n t e n t  to m i s l e a d  a j u r o r  w h o  is e n g a g e d  in a n  o f f i c i a l  

p r o c e e d i n g  o r  a p u b l i c  s e r v a n t  w h o  is e n g a g e d  in an  o f f i c i a l  p r o c e e d i n g  

or a c r i m i n a l  i n v e s t i g a t i o n ;

(3) p r e v e n t s  th e p r o d u c t i o n  of p h y s i c a l  e v i d e n c e  in an o f f i­

cia l  p r o c e e d i n g  or a c r i m i n a l  i n v e s t i g a t i o n  b y  the u s e  of  force, threat, 

or d e c e p t i o n  a g a i n s t  a n y o n e ;  or

(4) does  a n y  act  d e s c r i b e d  b y  (1), (2), or (3) of this s u b­

s e c t i o n  w i t h  i n t e n t  to p r e v e n t  t he  i n s t i t u t i o n  of a n  o f f i c i a l  p r o c e e d­

ing.

(b) T a m p e r i n g  w i t h  p h y s i c a l  e v i d e n c e  is a c lass C felony.
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Sec. 11. 56. 620. S I M U L A T I N G  L E G A L  P R O C E S S . (a) A p e r s o n  c o m m i t s

t h e  c r i m e  of s i m u l a t i n g  legal p r o c e s s  i f , w i t h  i n t e n t  to c a u s e  the 

r e c i p i e n t  to tak e a n  a c t i o n  o n  i t , h e  i s s u e s , s e n d s , or d e l i v e r s

(1) a r e q u e s t  for p a y m e n t  of m o n e y  o n  b e h a l f  of a n y  c r e d i t o r  

t h a t  in f o r m  a n d  s u b s t a n c e  s i m u l a t e s  an y legal p r o c e s s  I s s u e d  b y  a c o u r t  

o f  this s t a t e ; or

(2) any p u r p o r t e d  s u m m o n s , s u b p o e n a , or o t h e r  l eg al  p r o c e s s  

k n o w i n g  t h a t  the p r o c e s s  wa s n o t  i s s u e d  or a u t h o r i z e d  b y  a c o u r t  or 

o t h e r  o f f i c i a l  b o d y  a u t h o r i z e d  b y  l a w  to do s o .

(b) S i m u l a t i n g  legal p r o c e s s  is a class A m i s d e m e a n o r .

A R T I C L E  5. O B S T R U C T I O N  O F  P U B L I C  A D M I N I S T R A T I O N .

Sec. 11.56. 70 0.  R E S I S T I N G  OR I N T E R F E R I N G  W I T H  A R R E S T .  (a) A 

p e r s o n  c o m m i t s  the c r i m e  of r e s i s t i n g  or i n t e r f e r i n g  w i t h  a r r e s t  i f , 

k n o w i n g  that a p e a c e  o f f i c e r  is m a k i n g  a n  a r r e s t , w i t h  the i n t e n t  of 

p r e v e n t i n g  the o f f i c e r  f r o m  m a k i n g  the a r r e s t , h e  r e s i s t s  the a r r e s t  of 

h i m s e l f  or i n t e r f e r e s  w i t h  th e a r r e s t  of a n o t h e r  b y

(1) f o r c e ;

(2) c o m m i t t i n g  a n y  d e g r e e  of c r i m i n a l  m i s c h i e f ; or

(3) any  m e a n s  that  c r e a t e s  a s u b s t a n t i a l  r i s k  of p h y s i c a l  

i n j u r y  to a n y  p e rs on.

(b) R e s i s t i n g  or i n t e r f e r i n g  w i t h  a r r e s t  is a class A m i s d e m e a n o r .

Sec. 1 1. 56 .7 20.  R E F U S I N G  TO A S S I S T  A P E A C E  O F F I C E R  OR J U D I C I A L  

O F F I C E R . (a) A p e r s o n  c o m m i t s  the o f f e n s e  of r e f u s i n g  to a s s i s t  a

p e a c e  o f f i c e r  or j u d i c i a l  o f f i c e r  i f , u p o n  a r e q u e s t , c o m m a n d , or o r d e r  

b y  a p e r s o n  he k n o w s  to be a p e a c e  o f f i c e r  or j u d i c i a l  o f f i c e r , h e  

u n r e a s o n a b l y  fails to m a k e  a g o o d  f a i t h  e f f o r t  to p h y s i c a l l y  a s s i s t  th a t  

p e r s o n  in the e x e r c i s e  of h i s  o f f i c i a l  d u t i e s .

(b) A p e r s o n  who, w i t h o u t  e x p e c t i n g  c o m p e n s a t i o n ,  a s s i s t s  a p e r s o n  

in  a c c o r d a n c e  w i t h  this s e c t i o n  is n o t  li ab l e  for ci vi l d a m a g e s  as a 
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r e s u l t  of a n  ac t or o m i s s i o n  i n  r e n d e r i n g  that  a s s i s t a n c e .  Th i s  s u b­

s e c t i o n  does not p r e c l u d e  l i a b i l i t y  for ci vi l d a m a g e s  as a r e s u l t  of 

r e c k l e s s ,  w i l f u l ,  w a n t o n ,  or i n t e n t i o n a l  m i s c o n d u c t .

(c) R e f u s i n g  to a s s i s t  a p e a c e  o f f i c e r  or j u d i c i a l  o f f i c e r  is a

v i o l a t i o n .

Sec. 1 1 . 5 6 . 7 7 0 .  H I N D E R I N G  P R O S E C U T I O N  IN T H E  F I R S T  DE G R E E .  (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  of h i n d e r i n g  p r o s e c u t i o n  in the  f i r s t  d e g r e e  if

h e  r e n d e r s  a s s i s t a n c e  to a p e r s o n  w h o  h a s  c o m m i t t e d  a c r i m e  p u n i s h a b l e  

as a f e l o n y  w i t h  i n t e n t  to

(1) h i n d e r  the a p p r e h e n s i o n ,  p r o s e c u t i o n ,  c o n v i c t i o n ,  or 

p u n i s h m e n t  of  t h a t  p e r s o n ;  or

(2) a s s i s t  th a t  p e r s o n  in p r o f i t i n g  or b e n e f i t i n g  f r o m  the 

c o m m i s s i o n  o f  the  crime.

(b) For p u r p o s e s  of t his s e c t i o n ,  a p e r s o n  " r e n d e r s  a s s i s t a n c e "  to 

a n o t h e r  if h e

(1) h a r b o r s  or c o n c e a l s  that p e r s o n ;

(2) w a r n s  t ha t  p e r s o n  of i m p e n d i n g  d i s c o v e r y  or a p p r e h e n s i o n ;

(3) p r o v i d e s  or ai d s  in p r o v i d i n g  t h a t  p e r s o n  w i t h  mo ne y,  

t r a n s p o r t a t i o n ,  a d a n g e r o u s  i n s t r u m e n t ,  a d i s g u i s e ,  or o t h e r  m e a n s  of 

a v o i d i n g  d i s c o v e r y  or a p p r e h e n s i o n ;

(4) p r e v e n t s  or o b s t r u c t s ,  b y  m e a n s  of force, threat, or 

d e c e p t i o n ,  a n y o n e  f r o m  p e r f o r m i n g  an  act w h i c h  m i g h t  a i d  in  the d i s­

c o v e r y  or a p p r e h e n s i o n  of  th a t  p e r s o n ;

(5) s u p p r e s s e s  b y  a n  ac t of c o n c e a l m e n t ,  a l t e r a t i o n ,  or

d e s t r u c t i o n  p h y s i c a l  e v i d e n c e  w h i c h  m i g h t  a i d  in the d i s c o v e r y  or a p p r e­

h e n s i o n  of t h a t  p e r s o n ;  or

(6) a i d s  th a t  p e r s o n  in s e c u r i n g  or p r o t e c t i n g  th e p r o c e e d s  

of th e crime.

(c) H i n d e r i n g  p r o s e c u t i o n  in t he  f i r s t  d e g r e e  is a class C felony.
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A p e r s o n  c o m mit s the c ri me  of h i n d e r i n g  p r o s e c u t i o n  i n  t h e  s e c o n d  d e g r e e  

if h e  r e n d e r s  a s s i s t a n c e  to a p e r s o n  w h o  h a s  c o m m i t t e d  a c r i m e  p u n i s h­

abl e  b y  i m p r i s o n m e n t  for m o r e  t h a n  90 d a y s , w i t h  i n t e n t  to

(1) h i n d e r  the a p p r e h e n s i o n ,  p r o s e c u t i o n ,  c o n v i c t i o n ,  or 

p u n i s h m e n t  of t hat p e r s o n  j or

(2) a s s i s t  that p e r s o n  in p r o f i t i n g  or b e n e f i t i n g  f r o m  the 

c o m m i s s i o n  of the c r i m e .

(b) For p u r p o s e s  of this section, a p e r s o n  " r e n d e r s  a s s i s t a n c e "  

to a n o t h e r  if h e  does any  a ct  d e s c r i b e d  i n  sec. 770(b) of this c h a p­

ter .

(c) H i n d e r i n g  p r o s e c u t i o n  in the s e c o n d  d e g r e e  is a c l as s B m i s d e ­

m e a n o r  .

S e c . 1 1. 56 .7 90.  C O M P O U N D I N G .  (a) A p e r s o n  c o m m i t s  the c r i m e  of 

c o m p o u n d i n g  i f , u n l e s s  a u t h o r i z e d  b y  AS 1 2 . 4 5 . 1 2 0  or 1 2 . 4 5 . 1 3 0 ,  h e

(1) c o n f e r s , o f f e r s  to c o n f e r , or a g r e e s  to c o n f e r  a b e n e f i t  

o n  a n o t h e r  in c o n s i d e r a t i o n  of that  p e r s o n 's c o n c e a l i n g  a n  o f f e n s e , 

r e f r a i n i n g  f r o m  i n i t i a t i n g  or a i d i n g  in the  p r o s e c u t i o n  of an o f f e n s e , 

or w i t h h o l d i n g  e v i d e n c e  of an  o f f e n s e ; or

(2) a c cep ts  or a g r e e s  to a c c e p t  a b e n e f i t  in  c o n s i d e r a t i o n  of 

h i s  c o n c e a l i n g  a n  o f f e n s e , r e f r a i n i n g  f r o m  i n i t i a t i n g  or a i d i n g  in the 

p r o s e c u t i o n  of an  o f f e n s e , or w i t h h o l d i n g  e v i d e n c e  of a n  o f f e n s e .

( b ) C o m p o u n d i n g  is a class A m i s d e m e a n o r .

Sec. 1 1 .5 6. 80 0. M A K I N G  A F A L S E  R E P O R T . (a) A p e r s o n  c o m m i t s  th e I

c r i m e  of m a k i n g  a f a l s e  r e p o r t  if h e  k n o w i n g l y

(1) gives f a ls e i n f o r m a t i o n  to a p e a c e  o f f i c e r  w i t h  the 

i n t e n t  of i m p l i c a t i n g  a n o t h e r  in a c r i m e ;

(2) m a k e s  a f a l s e  r e p o r t  to a p e a c e  o f f i c e r  th a t  a c r i m e  h a s  

o c c u r r e d  or is a b o u t  to o c c u r ; or

Sec. 11.56 . 7 8 0 .  H I N D E R I N G  P R O S E C U T I O N  IN T H E  S E C O N D  D E G R E E . (a)
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(3) m a k e s  a f a l s e  r e p o r t  or gives a f a l s e  a l a r m  that a fire  

or o t h e r  i n c i d e n t  d a n g e r o u s  to life  or p r o p e r t y  c a l l i n g  for an e m e r g e n c y  

r e s p o n s e  h a s  o c c u r r e d  or is a b o u t  to occur.

(b) M a k i n g  a f a l s e  r e p o r t  is a c la ss  A m i s d e m e a n o r .

Sec. 1 1. 56 . 8 1 0 .  T E R R O R I S T I C  T H R E A T E N I N G .  (a) A p e r s o n  co m m i t s  

t h e  c r i m e  of t e r r o r i s t i c  t h r e a t e n i n g  if h e  k n o w i n g l y  m a k e s  a f als e

r e p o r t  t ha t  a c i r c u m s t a n c e  d a n g e r o u s  to h u m a n  life  e x i s t s  or is a b o u t

to e x i s t  a n d

(1) p l a c e s  a p e r s o n  i n  fear of  p h y s i c a l  i n j u r y  to a n y  p e r­

son!

(2) c au s e s  e v a c u a t i o n  of a b u i l d i n g ;  or

(3) c a u s e s  s e r i o u s  p u b l i c  i n c o n v e n i e n c e .

(b) T e r r o r i s t i c  t h r e a t e n i n g  is a class C felo ny .

Sec. 1 1 . 5 6 . 8 2 0 .  T A M P E R I N G  W I T H  P U B L I C  R E C O R D S .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  of t a m p e r i n g  w i t h  p u b l i c  r e c o r d s  if h e  k n o w i n g l y

(1) m a k e s  a f a l s e  e n t r y  in or f a l s e l y  a l t e r s  a p u b l i c  record;

or

(2) d es t r o y s ,  m u t i l a t e s ,  s u p p r e s s e s ,  c o n c e a l s ,  r e m o v e s ,  or 

o t h e r w i s e  i m p a i r s  t h e  v e r i t y ,  l e g i b i l i t y ,  or a v a i l a b i l i t y  of a p u b l i c  

r e cor d,  k n o w i n g  th a t  h e  l ac ks  t h e  a u t h o r i t y  to do so.

(b) T a m p e r i n g  w i t h  p u b l i c  r e c o r d s  is a c l as s A m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 8 3 0 .  I M P E R S O N A T I N G  A  P U B L I C  S E R V A N T .  (a) A p e r s o n  

c o m m i t s  the c r i m e  of  i m p e r s o n a t i n g  a p u b l i c  s e r v a n t  if h e  p r e t e n d s  to be  

a p u b l i c  s e r v a n t  a n d  does  a n y  act  in tha t  ca p a c i t y .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  thi s s e c t i o n  that

(1) t h e  o f f i c e  the  d e f e n d a n t  p r e t e n d e d  to h o l d  d i d  n o t  in 

fa c t  exi st ; or

(2) the d e f e n d a n t  w a s  in f a c t  a p u b l i c  s e r v a n t  d i f f e r e n t  t h a n  

th e o n e  h e  p r e t e n d e d  to be.
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(c) This s e c t i o n  does no t a p p l y  to a p e a c e  o f f i c e r  a c t i n g  w i t h i n

the  scope and  a u t h o r i t y  of h i s  e m p l o y m e n t .

(d) I m p e r s o n a t i n g  a p u b l i c  s e r v a n t  is a class B m i s d e m e a n o r .

A R T I C L E  6. A B U S E  O F  P U B L I C  OFFIC E.

Sec. 11.56 .8 50 . O F F I C I A L  M I S C O N D U C T . (a) A p u b l i c  s e r v a n t  c o m­

mi t s  the c ri me  of o f f i c i a l  m i s c o n d u c t  i f , w i t h  i n t e n t  to o b t a i n  a b e n e­

fit or to i n j u r e  or d e p r i v e  a n o t h e r  p e r s o n  of a b e n e f i t , he  I
I

(1) p e r f o r m s  an act r e l a t i n g  to h is  o f f i c e  b u t  c o n s t i t u t i n g  

a n  u n a u t h o r i z e d  e x e r c i s e  of h i s  o f f i c i a l  f u n c t i o n s , k n o w i n g  that that 

act  is u n a u t h o r i z e d ;  or

(2) k n o w i n g l y  r e f r a i n s  f r o m  p e r f o r m i n g  a d u t y  w h i c h  is i m­

po s e d  u p o n  h i m  b y  law or is c l e a r l y  i n h e r e n t  in the n a t u r e  of h i s  of- i 

f i c e . j

(b ) O f f i c i a l  m i s c o n d u c t  is a class A m i s d e m e a n o r . J

Sec. 1 1. 56 .8 60.  M I S U S E  O F  C O N F I D E N T I A L  I N F O R M A T I O N . (a) A p e r s o n

w h o  is or has  b e e n  a p u b l i c  s e r v a n t  c o m m i t s  the c r i m e  of m i s u s e  of J

c o n f i d e n t i a l  i n f o r m a t i o n  if h e  j

(1) learns c o n f i d e n t i a l  i n f o r m a t i o n  t h r o u g h  his e m p l o y m e n t ;

an d

(2) w h i l e  in o f f i c e  or a f t e r  l e a v i n g  o f f i c e , us e s  the co n f i -  j

de n t i a l  i n f o r m a t i o n  for p e r s o n a l  g a i n  or in a m a n n e r  n o t  c o n n e c t e d  w i t h  

the p e r f o r m a n c e  of h is  o f f i c i a l  dut ie s o t h e r  t h a n  b y  g i v i n g  s w o r n  t e s t i­

m o n y  or e v i d e n c e  in a legal p r o c e e d i n g  i n  c o n f o r m i t y  w i t h  a c o u r t  o r d e r .

(b ) As u s e d  in this se ction, " c o n f i d e n t i a l  i n f o r m a t i o n "  m e a n s  

I n f o r m a t i o n  w h i c h  has  b e e n  c l a s s i f i e d  c o n f i d e n t i a l  b y  law.

(c) M i s u s e  of c o n f i d e n t i a l  i n f o r m a t i o n  is a c l as s A m i s d e m e a n o r . |

A R T I C L E  7. G E N E R A L  P R O V I S I O N S .

S e c . 11.56. 900 . D E F I N I T I O N S . As u s e d  in this c h a p t e r , u n l e s s  the 

c o n t e x t  r e q u i r e s  o t he rw ise ,
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(1) " i m p r o p e r l y  i n f l u e n c e  a w i t n e s s "  m e a n s  to c a u s e  or i n d u c e  

a w i t n e s s  to

(A) t e s t i f y  fal se l y ,  o f f e r  m i s l e a d i n g  t e s t i m o n y ,  or 

u n l a w f u l l y  w i t h h o l d  t e s t i m o n y  i n  an  o f f i c i a l  p r o c e e d i n g ;

(B) a v o i d  or a t t e m p t  to a v o i d  l e gal  p r o c e s s  s u m m o n i n g  

h i m  to t e s t i f y  in  an  o f f i c i a l  p r o c e e d i n g ,  r e g a r d l e s s  of w h e t h e r  

le g a l  p r o c e s s  h a s  issued;

(C) a b s e n t  h i m s e l f  f r o m  a n  o f f i c i a l  p r o c e e d i n g  to w h i c h  

h e  h a s  b e e n  s u m m o n e d ;  or

(D) e n g a g e  i n  c o n d u c t  d e s c r i b e d  in sec. 610 of this

c h a p t e r ;

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a s u p r e m e  c ou rt  j u s t i c e ,  i n c l u d­

i n g  the c h i e f  j u s t i c e ,  a j u d g e  of the  s u p e r i o r  court, a d i s t r i c t  co ur t 

ju d g e ,  or a m a g i s t r a t e ;

(3) " j u r o r "  m e a n s  a p e r s o n  w h o  is a m e m b e r  of  a n  i m p a n e l l e d  

j u r y  or a p e r s o n  w h o  h a s  b e e n  d r a w n  or s u m m o n e d  to a t t e n d  as a p r o s p e c­

ti v e  juror;

(4) " p h y s i c a l  e v i d e n c e "  m e a n s  a n  a rt i c l e ,  o b j ec t,  d o c u me nt , 

r e c o r d ,  or o t h e r  t h i n g  of p h y s i c a l  s u b s t a n c e ;

(5) " t e s t i m o n y "  m e a n s  o ra l  or w r i t t e n  s t a t e m e n t s ,  d oc um e n t s ,  

or o t h e r  m a t e r i a l  t ha t  m a y  b e  o f f e r e d  b y  a w i t n e s s  in a n  o f f i c i a l  p r o­

c e e d i n g  ;

(6) " w i t n e s s "  m e a n s

(A) a w i t n e s s  s u m m o n e d  or a p p e a r i n g  in a n  o f f i c i a l  

p r o c e e d i n g ;  or

(B) a p e r s o n  w h o  the d e f e n d a n t  b e l i e v e s  m a y  b e  c a l l e d  as 

a w i t n e s s  in a n  o f f i c i a l  p r o c e e d i n g ,  p r e s e n t  or future.

* Sec. 7. AS 11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  61. O F F E N S E S  A G A I N S T  P U B L I C  OR DER .
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Sec, 1 1 .61.100, RIOT. (a) A p e r s o n  c o m m i t s  the c r i m e  of r i o t  if, 

w h i l e  p a r t i c i p a t i n g  w i t h  f i v e  or m o r e  o t h e r  p e r s o n s ,

(1) h e  e n g a g e s  in t u m u l t u o u s  a n d  v i o l e n t  c o n d u c t  in a p u b l i c

p l a c e ; and

(2) t h e r e b y  c a u s e s , or c r e a t e s  a s u b s t a n t i a l  r i s k  of ca using, 

d a m a g e  to p r o p e r t y  or p h y s i c a l  i n j u r y  to a p e r s o n .

(b) R i o t  is a class C felony.

Sec. 11 .61.110. D I S O R D E R L Y  C O N D U C T . (a) A p e r s o n  c o m m i t s  the J 

c r i m e  of d i s o r d e r l y  c o n d u c t  i f , I

(1) w i t h  i n t e n t  to d i s t u r b  t h e  p e a c e  a n d  p r i v a c y  of a n o t h e r  

n o t  p h y s i c a l l y  o n  t h e  same p r e m i s e s  or w i t h  r e c k l e s s  d i s r e g a r d  t h a t  his  

c o n d u c t  is h a v i n g  th a t  e f f e c t  a f t e r  b e i n g  i n f o r m e d  that it is h a v i n g  

that e f f e c t , h e  m a k e s  u n r e a s o n a b l y  l ou d  n o i s e ;

(2) in a p u b l i c  p l a c e  or in a p r i v a t e  p l a c e  o f  a n o t h e r  w i t h­

out c o n s e n t , a n d  w i t h  i n t e n t  to d i s t u r b  the p e a c e  a n d  p r i v a c y  of a n o t h e r  

or w i t h  r e c k l e s s  d i s r e g a r d  t h a t  h i s  c o n d u c t  is h a v i n g  t h a t  e f f e c t  a f t e r  

b e i n g  i n f o r m e d  that  it is h a v i n g  tha t e f f e c t , h e  m a k e s  u n r e a s o n a b l y  lou d 

n o i s e ;

(3) i n  a p u b l i c  place, w h e n  a c r i m e  h a s  oc c u r r e d ,  h e  r e f u s e s

to c o m p l y  w i t h  a law fu l o r d e r  of a p e a c e  o f f i c e r  to d i s p e r s e ;

(4) in a p r i v a t e  p l a c e , h e  r e f u s e s  to c o m p l y  w i t h  an  o r d e r  of

a p e a c e  o f f i c e r  to l e av e p r e m i s e s  in  w h i c h  h e  h a s  n e i t h e r  a r i g h t  of 

p o s s e s s i o n  n o r  the e x p r e s s  i n v i t a t i o n  to r e m a i n  of a p e r s o n  h a v i n g  a 

r i g h t  of p o s s e s s i o n ;

(5) in a p u b l i c  or p r i v a t e  p l a c e , he c h a l l e n g e s  a n o t h e r  to

f i g h t  or e n g a g e s  in f i g h t i n g  o t h e r  t h a n  in s e l f - d e f e n s e ;

(6) h e  r e c k l e s s l y  c r e a t e s  a h a z a r d o u s  c o n d i t i o n  for o t h e r s  b y

a n  a ct w h i c h  ha s no legal j u s t i f i c a t i o n  or e x c u s e ; or I
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(7) h e  i n t e n t i o n a l l y  e x p o s e s  h i s  ge n i t a l s ,  b u t t o c k ,  anus, or 

f e m a l e  b r e a s t  to a n o t h e r  w i t h  r e c k l e s s  d i s r e g a r d  for the  o f f e n s i v e  or 

i n s u l t i n g  e f f e c t  th e ac t m a y  h a v e  o n  t h a t  p e rso n.

(b) As u s e d  in this s ect i o n ,  " n o i s e "  is " u n r e a s o n a b l y  l o u d "  if, 

c o n s i d e r i n g  t h e  n a t u r e  a n d  p u r p o s e  of the  d e f e n d a n t ' s  c o n d u c t  a n d  the 

c i r c u m s t a n c e s  k n o w n  to him, i n c l u d i n g  the n a t u r e  of the l o c a t i o n  a n d  the 

t i m e  of d a y  or ni gh t ,  h i s  c o n d u c t  i n v o l v e s  a g ross d e v i a t i o n  f r o m  the 

s t a n d a r d  of c o n d u c t  tha t  a r e a s o n a b l e  p e r s o n  w o u l d  f o l l o w  in th e same 

s i t u a t i o n .  " N o i s e "  does no t i n c l u d e  s p e e c h  w h i c h  is c o n s t i t u t i o n a l l y  

p r o t e c t e d .

(c) D i s o r d e r l y  c o n d u c t  is a c lass B m i s d e m e a n o r  a n d  is p u n i s h a b l e  

as a u t h o r i z e d  in AS 1 2 . 5 5  e x c e p t  th a t  a s e n t e n c e  of i m p r i s o n m e n t ,  if i m­

pos e d ,  s h a l l  b e  for a d e f i n i t e  t e r m  of n o t  m o r e  t h a n  10 days.

Sec. 11 .61 . 1 2 0 .  H A R A S S M E N T .  (a) A p e r s o n  c o m m i t s  the c r i m e  of 

h a r a s s m e n t  if, w i t h  i n t e n t  to h a r a s s  or a n n o y  a n o t h e r  p e r s o n ,  h e

(1) i n s u l t s ,  taunts, or c h a l l e n g e s  a n o t h e r  p e r s o n  in  a m a n n e r  

l i k e l y  to p r o v o k e  a n  i m m e d i a t e  v i o l e n t  r e s p o n s e ;

(2) t e l e p h o n e s  a n o t h e r  a n d  f ai ls  to t e r m i n a t e  the c o n n e c t i o n  

w i t h  i n t e n t  to i m p a i r  t h e  a b i l i t y  of t h a t  p e r s o n  to p l a c e  or r e c e i v e  

t e l e p h o n e  calls;

(3) m a k e s  r e p e a t e d  t e l e p h o n e  c a l l s  at e x t r e m e l y  i n c o n v e n i e n t

h o u r s ;

(4) m a k e s  a n  a n o n y m o u s  or o b s c e n e  t e l e p h o n e  c all or a t e l e­

p h o n e  call t h a t  t h r e a t e n s  p h y s i c a l  i n j ur y; or

(5) s u b j e c t s  a n o t h e r  p e r s o n  to o f f e n s i v e  p h y s i c a l  contact.

(b) H a r a s s m e n t  is a class B m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 1 3 0 .  M I S C O N D U C T  I N V O L V I N G  A  CORPSE. (a) A p e r s o n  

c o m m i t s  the c r i m e  of m i s c o n d u c t  i n v o l v i n g  a c o r p s e  if

(1) e x c e p t  as a u t h o r i z e d  b y  l a w  or i n  a n  e m e r g e n c y ,  h e  in te n-

-63- SCS C S H B  661



1

2

3

A
b

G

1

8

9

10

11

12

13

14

15

IG

17

IB

19

20

21

22

23

24

25

26
2/

28

29

t i o n a l l y  d i s i n t e r s ,  r e m o v e s , c o n c e a l s , or m u t i l a t e s  a c o r p s e  $

(2) h e  e n g a g e s  in s e x u a l  p e n e t r a t i o n  of a c o r p s e  $ or

( 3 )  h e  d e t a i n s  a  c o r p s e  f o r  a  d e b t  o r  d e m a n d  o r  u p o n  a  l i e n
or c h a r g e .

(b) M i s c o n d u c t  i n v o l v i n g  a c o r p s e  is a  class A m i s d e m e a n o r .

Sec. 1 1.61.140. C R U E L T Y  TO  A N I M A L S .  (a) A p e r s o n  c o m m i t s  the 

c r i m e  of c r u e l t y  to a n i m a l s  i f , e x c e p t  a s  a u t h o r i z e d  b y  law, h e

(1) i n t e n t i o n a l l y  in fl i c t s  s e v e r e  a n d  p r o l o n g e d  p h y s i c a l  p a i n  

or  s u f f e r i n g  o n  a n  a n i m a l ;

(2) o w n s , p o s s e s s e s , k e e p s , or t r a i n s  an  a n i m a l  w i t h  i n t e n t

th a t  it be  e n g a g e d  i n  a n  e x h i b i t i o n  of f i g h t i n g ; or

(3) i n s t i g a t e s , p r o m o t e s , a t t e n d s , or h a s  a p e c u n i a r y  i n t e r­

est in a n  e x h i b i t i o n  of f i g h t i n g  a n i m a l s .

(b) It is a d e f e n s e  to a p r o s e c u t i o n  u n d e r  this s e c t i o n  t h a t  the 

c o n d u c t  of the  d e f e n d a n t

(1) c o n f o r m e d  to a c c e p t e d  v e t e r i n a r y  p r a c t i c e

(2) w a s  p a r t  of s c i e n t i f i c  r e s e a r c h  g o v e r n e d  b y  a c c e p t e d  

s t a n d a r d s  j or

(3) w a s  n e c e s s a r i l y  i n c i d e n t  to law ful  h u n t i n g  or t r a p p i n g  

a c t i v i t i e s .

(c) As u s e d  in this section, " a n i m a l "  m e a n s  a v e r t e b r a t e  l i v i n g  

c r e a t u r e  no t a h u m a n  b e i n g , b u t  does n o t  i n c l u d e  f i s h .

(d) C r u e l t y  to a n i m a l s  is a class A m i s d e m e a n o r .

Sec. 1 1 .6 1. 15 0. O B S T R U C T I O N  O F  H I G H W A Y S . ( a )  A  p e r s o n  co m m i t s

t h e  c r i m e  of o b s t r u c t i o n  of h i g h w a y s  if h e  k n o w i n g l y

(1) p l a c e s , d r o p s , or p e r m i t s  to drop on  a h i g h w a y  a n y  s u b­

s t a n c e  tha t c r e a t e s  a  s u b s t a n t i a l  r i s k  of p h y s i c a l  i n j u r y  to o t h e r s  

u s i n g  the h i g h w a y ; or

(2) r e n d e r s  a h i g h w a y  i m p a s s a b l e  or p a s s a b l e  o n l y  w i t h  un- 
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(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  (a)(1) of 

t h i s  s e c t i o n  t h a t

(1) t h e  d e f e n d a n t  t o o k  r e a s o n a b l e  s te ps  to r e m o v e  th e s u b­

st a n c e  f r o m  the h i g h w a y ;  a n d

(2) no  p e r s o n  s u f f e r e d  p h y s i c a l  i n j u r y  as a r e s u l t  of the 

p r e s e n c e  of the  s u b s t a n c e  o n  the  h i g h w a y .

(c) O b s t r u c t i o n  o f  h i g h w a y s  is a c lass B m i s d e m e a n o r .

A R T I C L E  2. W E A P O N S  A N D  E X P L O S I V E S .

Sec. 1 1 . 6 1 . 2 0 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  F I R S T  DEGREE,

(a) A  p e r s o n  c o m m i t s  t he c r i m e  of m i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  the 

f i r s t  d e g r e e  if h e

(1) k n o w i n g l y  p o s s e s s e s  a f i r e a r m  c a p a b l e  of b e i n g  c o n c e a l e d  

o n  his  p e r s o n  a f t e r  h a v i n g  b e e n  c o n v i c t e d  o f  a f e l o n y  b y  a c o u r t  of this 

state, a c o u r t  of the  U n i t e d  S t a te s, or a c o u r t  of a n o t h e r  s t a t e  or 

t e r r i t o r y ;

(2) k n o w i n g l y  s ells or t r a n s f e r s  a f i r e a r m  c a p a b l e  of b e i n g  

c o n c e a l e d  o n  o n e ' s  p e r s o n  to a p e r s o n  w h o  has b e e n  c o n v i c t e d  of a f e l o n y  

b y  a c o u r t  of  t h i s  state, a c o u r t  of t he  U n i t e d  States, or a c o u r t  of 

a n o t h e r  s t a t e  or t e r r i t o r y ;

(3) m a n u f a c t u r e s ,  p o s s e s s e s ,  t r a n s p o r t s ,  sells, or t r a n s f e r s  

a p r o h i b i t e d  w e a p o n ;

(4) k n o w i n g l y  s el ls or t r a n s f e r s  a f i r e a r m  to a p e r s o n  w h o s e  

p h y s i c a l  or m e n t a l  c o n d i t i o n  is s u b s t a n t i a l l y  i m p a i r e d  as a r e s u l t  of 

t h e  i n t r o d u c t i o n  of a n  i n t o x i c a t i n g  l i q u o r  or d r u g  i n t o  h i s  body;

(5) r e m o v e s ,  cove rs , al t e r s ,  or d e s t r o y s  the m a n u f a c t u r e r ' s  

s e r i a l  n u m b e r  o n  a f i r e a r m  w i t h  i n t e n t  to r e n d e r  the f i r e a r m  un- 

t r a c e a b l e ;  or

(6) p o s s e s s e s  a f i r e a r m  o n  w h i c h  the m a n u f a c t u r e r ' s  ser ial
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n u m b e r  h a s  been r e m o v e d , c o v e r e d , a l t e r e d , or d e s t r o y e d , k n o w i n g  that 

t h e  s e r i a l  n u m b e r  has  b e e n  re mo v e d ,  c o v e r e d , a l t e r e d , or d e s t r o y e d  w i t h  

t h e  i n t e n t  o f  r e n d e r i n g  the f i r e a r m  u n t r a c e a b l e .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a prosecution u n d e r  ( a ) (1) or

(2) of this s e c t i o n  tha t

(1) the p e r s o n  c o n v i c t e d  of the p r i o r  o f f e n s e  on w h i c h  the 

action is based received a pardon for that conviction;

(2) the u n d e r l y i n g  c o n v i c t i o n  u p o n  w h i c h  the a c t i o n  is b a s e d  

h a s  b e e n  set a s i d e  u n d e r  AS 1 2 . 5 5 . 0 8 5  or as a r e s u l t  of  p o s t - c o n v i c t i o n  

p r o c e e d i n g s j  or

(3) a p e r i o d  of f i v e  years or m o r e  has e l a p s e d  b e t w e e n  the 

dat e  of th e p e r s o n ' s  u n c o n d i t i o n a l  d i s c h a r g e  on the  p r i o r  o f f e n s e  a n d  

t h e  da t e  of the p o s s e s s i o n ,  sale, or t r a n s f e r  of the f ir earm.

(c) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a ) (3) of 

this s e c t i o n  that the m a n u f a c t u r e , p o s s e s s i o n ,  t r a n s p o r t a t i o n ,  s a l e , or 

t r a n s f e r  of the p r o h i b i t e d  w e a p o n  was in a c c o r d a n c e  with r e g i s t r a t i o n  

u n d e r  the N a t i o n a l  F i r e a r m s  A c t  (26 U.S.C. s e c . 5801 e t . s e q .).

(d) T h e  p r o v i s i o n s  of (a)(3) of this s e c t i o n  do not  a p p l y  to a 

p e a c e  o f f i c e r  a c t i n g  w i t h i n  th e s c o p e  a n d  a u t h o r i t y  of h i s  e m p l o y m e n t .

( e ) As u s e d  in this section,

(1) " p r o h i b i t e d  w e a p o n "  m e a n s  an y

(A) e x p l o s i v e , i n c e n d i a r y ,  or n o x i o u s  gas

(i) m i n e  or d e v i c e  t hat is de s i g n e d ,  m a d e , or 

a d a p t e d  for the p u r p o s e  of i n f l i c t i n g  s e r i o u s  p h y s i c a l  injury 

or d e a t h ;

( i i ) r o c k e t , o t h e r  t h a n  an  e m e r g e n c y  f l a r e , h a v i n g  a 

p r o p e l l a n t  c h a r g e  of m o r e  t h a n  f ou r  o u n c e s ;

(iii) b o m b ;

(iv) g r e n a d e ;
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(B) d e v i c e  d e s i g n e d ,  m a de,  or a d a p t e d  to m u f f l e  the 

r e p o r t  o f  a fi re ar m;

(C) m e t a l  k n u c k l e s ;

(D) s w i t c h b l a d e  or g r a v i t y  kn i f e ;

(E) f i r e a r m  t ha t  is c a p a b l e  of s h o o t i n g  m o r e  t h a n  one 

sh o t  a u t o m a t i c a l l y ,  w i t h o u t  m a n u a l  r e l o a d i n g ,  b y  a s i n g l e  f u n c t i o n  

of  the  t r i g g e r ; or

(F) r i f l e  w i t h  a b a r r e l  l e n g t h  of less t h a n  16 inches, 

s h o t g u n  w i t h  a b a r r e l  l e n g t h  of less t h a n  18 inch es , or f i r e a r m  

m a d e  f r o m  a r i f l e  or s h o t g u n  w h i c h ,  as m o d i f i e d ,  h a s  a n  o v e r a l l  

l e n g t h  of  less t h a n  26 i n c h e s ;

(2) " u n c o n d i t i o n a l  d i s c h a r g e "  h a s  the m e a n i n g  a s c r i b e d  to it 

i n  AS 1 2 . 5 5 . 1 8 5 .

(f) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  the  f i r s t  d e g r e e  is a class C 

felon y.

Sec. 1 1 . 6 1 . 2 1 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  S E C O N D  DEGREE,

(a) A  p e r s o n  c o m m i t s  t he  c r i m e  of m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the 

s e c o n d  d e g r e e  if h e

(1) p o s s e s s e s  o n  h i s  p e r s o n  a f i r e a r m  w h i l e  h i s  p h y s i c a l  or 

m e n t a l  c o n d i t i o n  is s u b s t a n t i a l l y  i m p a i r e d  as a r e s u l t  o f  the i n t r o­

d u c t i o n  of a n  i n t o x i c a t i n g  l i q u o r  or d r u g  in t o  h i s  body;

(2) d i s c h a r g e s  a f i r e a r m  from, on, or a c r o s s  a h i g h w a y ;  or

(3) d i s c h a r g e s  a f i r e a r m  w i t h  r e c k l e s s  d i s r e g a r d  for a ri s k  

of d a m a g e  to p r o p e r t y  or a r i s k  of p h y s i c a l  i n j u r y  to a perso n.

(b) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  the s e c o n d  d e g r e e  is a class A 

m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 2 2 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  T H I R D  DEGREE,

(a) A  p e r s o n  c o m m i t s  t h e  c r i m e  of m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the 

t h i r d  d e g r e e  if h e
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(1) k n o w i n g l y  p o s s e s s e s  a d e a d l y  we a p o n ,  o t h e r  t h a n  an  o r­

di n a r y  p o c k e t  k n i f e , t hat is c o n c e a l e d  o n  his perso n;

(2) k n o w i n g l y  p o s s e s s e s  a l o a d e d  f i r e a r m  on h i s  p e r s o n  in a n y  

p l a c e  w h e r e  i n t o x i c a t i n g  li qu o r  is s o l d  for c o n s u m p t i o n  o n  the p r e m i s e s ; 

or

(3) b e i n g  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  16 y e a r s  o f  a g e , 

p o s s e s s e s  a f i r e a r m  w i t h o u t  the c o n s e n t  of hi s  p a r e n t  or gu a r di an ,

(b) In a p r o s e c u t i o n  u n d e r  ( a ) (1) of this s ec ti on , it is an  a f f i r­

m a t i v e  d e f e n s e  that  the d e f e n d a n t , at th e time of h is  p o s s e s s i o n ,  wa s

(1) i n  his d w e l l i n g  or o n  p r o p e r t y  a p p u r t e n a n t  to his 

d w e l l i n g ;  or

(2) a c t u a l l y  e n g a g e d  in law fu l h u n t i n g , f i s h i n g , t r a p p i n g , or 

o t h e r  l a w f u l  o u t d o o r  a c t i v i t y  t h a t  n e c e s s a r i l y  i n v o l v e s  th e c a r r y i n g  of 

a w e a p o n  for p e r s o n a l  p r o t e c t i o n .

(c) T h e  p r o v i s i o n s  of (a) (1.) a n d  (2) of this s e c t i o n  do not  a p p l y  

to a p e a c e  o f f i c e r  a c t i n g  w i t h i n  the s c o p e  a n d  a u t h o r i t y  of h i s  e m­

p l o y m e n t  .

(d) In a p r o s e c u t i o n  u n d e r  ( a ) (2) of this s ec tio n,  it is a d e f e n s e

tha t  the d e f e n d a n t , at the ti m e  of his  p o s s e s s i o n ,  was

(1) o n  b u s i n e s s  p r e m i s e s  o w n e d  b y  or l e a s e d  to him; or

(2) on b u s i n e s s  p r e m i s e s  in t he  c o u r s e  of h i s  e m p l o y m e n t  for

the o w n e r  or le s se e  of t h o s e  p r e m i s e s .

(e) For p u r p o s e s  of this section, a d e a d l y  w e a p o n  o n  a p e r s o n  is 

c o n c e a l e d  if it is c o v e r e d  or e n c l o s e d  in a n y  m a n n e r  so that  a n  o b s e r v e r  

c a n n o t  d e t e r m i n e  that it is a w e a p o n  w i t h o u t  r e m o v i n g  it f r o m  tha t  w h i c h  

co v e r s  or e n c l o s e s  it or w i t h o u t  o pening, lifting, or r e m o v i n g  that 

w h i c h  co ve r s  or e n c l o s e s  i t .

(f ) For p u r p o s e s  of ( a ) (2) of this s ec tion, a f i r e a r m  is l o a d e d  if

t h e  f i r i n g  chamber, m a g a z i n e ,  c l i p , or c y l i n d e r  of the f i r e a r m  c o n t a i n s
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(g) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the t h i r d  d e g r e e  is a class B 

m i s d e m e a n o r .  ’

Sec. 1 1 . 6 1 . 2 3 0 .  P O S S E S S I O N  O F  B U R G L A R Y  TOO LS . (a) A  p e r s o n  

c o m m i t s  the c r i m e  of p o s s e s s i o n  of b u r g l a r y  to ol s if h e  p o s s e s s e s  a 

b u r g l a r y  t o o l  w i t h  i n t e n t  to u s e  or p e r m i t  u s e  of the too l in the c o m­

m i s s i o n  of

(1) b u r g l a r y  i n  a n y  degr ee ;

(2) a c r i m e  r e f e r r e d  to i n  AS 1 1 . 4 6 . 1 3 0 ( a ) ( 3 ) ;  or

(3) t h e f t  of se r v i c e s .

(b) As u s e d  i n  thi s s e c t i o n ,  " b u r g l a r y  t o o l s "  m e a n s

(1) n i t r o g l y c e r i n e ,  d y n a m i t e ,  or a n y  o t h e r  tool, i ns t r u m e n t ,  

or d e v i c e  a d a p t e d  or d e s i g n e d  for u s e  i n  c o m m i t t i n g  a c r i m e  r e f e r r e d  to 

i n  (1) - (3) of (a) of this s e c t i o n ;  or

(2) a n  a c e t y l e n e  to rc h,  e l e c t r i c  arc, b u r n i n g  bar, t h e r m a l  

lance, o x y g e n  lance, or o t h e r  s i m i l a r  d e v i c e  c a p a b l e  o f  b u r n i n g  t h r o u g h  

ste el , c o n c r e t e ,  or o t h e r  s o l i d  m a t e r i a l .

(c) P o s s e s s i o n  of b u r g l a r y  t o o l s  is a class A  m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 2 4 0 .  C R I M I N A L  P O S S E S S I O N  O F  E X P L O S I V E S .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  of c r i m i n a l  p o s s e s s i o n  of e x p l o s i v e s  if h e  p o s s e s s e s  

or  m a n u f a c t u r e s  a n  e x p l o s i v e  s u b s t a n c e  or d e v i c e  a n d  i n t e n d s  to u s e  that 

s u b s t a n c e  or d e v i c e  to c o m m i t  a crime.

(b) C r i m i n a l  p o s s e s s i o n  of e x p l o s i v e s  is a

(1) c la ss  A f e l o n y  if th e c r i m e  i n t e n d e d  is m u r d e r  i n  any

d e g r e e  or k i d n a p p i n g ;

(2) c las s B f e l o n y  if th e c r i m e  i n t e n d e d  is a class A felony;

(3) c l a s s  C f e l o n y  if t h e  c r i m e  i n t e n d e d  is a class B felony;

(4) class A m i s d e m e a n o r  if the c r i m e  i n t e n d e d  is a class C

f e l o n y ;

a c a r t r i d g e .

-69- SCS C S H B  661



1

2

3

4

5

6

1

8

9

10

11

12

!3

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

(5) class B m i s d e m e a n o r  if the c r i m e  i n t e n d e d  is a c l as s A  or 

class B m i s d e m e a n o r .

Sec. 11.61. 25 0.  U N L A W F U L  F U R N I S H I N G  O F  E X P L O S I V E S . (a) A p e r s o n

c o m m i t s  the c r i m e  of u n l a w f u l  f u r n i s h i n g  of e x p l o s i v e s  if h e  f u r n i s h e s  

a n  e x p l o s i v e  s u b s t a n c e  or d e v i c e  to a n o t h e r  k n o w i n g  that that p e r s o n  

i n t e n d s  to u s e  the s u b s t a n c e  or d e v i c e  to c o m m i t  a c r i m e .

(b) U n l a w f u l  f u r n i s h i n g  of e x p l o s i v e s  is a c lass C felony.

* S e c . 8. AS 11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  66. O F F E N S E S  A G A I N S T  P U B L I C  H E A L T H  A N D  D EC E N C Y .

A R T I C L E  1. P R O S T I T U T I O N  A N D  R E L A T E D  O F F E N S E S .

S e c . 1 1. 66 . 1 0 0 .  P R O S T I T U T I O N . (a) A  p e r s o n  c o m m i t s  the c r i m e  of

p r o s t i t u t i o n  if h e  e n g a g e s  in  or a g r e e s  or o f f e r s  to e n g a g e  in s e x u a l  

c o n d u c t  in r e t u r n  for a f e e .

( b ) P r o s t i t u t i o n  is a class B m i s d e m e a n o r .

Sec. 1 1 . 6 6 . 1 1 0 .  P R O M O T I N G  P R O S T I T U T I O N  IN T H E  F I R S T  D E G R E E . (a)

A p e r s o n  c o m m i t s  the c r i m e  of p r o m o t i n g  p r o s t i t u t i o n  in th e f i r s t  d e g r e e  

if h e

(1) i n d u c e s  or cau se s a p e r s o n  to e n g a g e  i n  p r o s t i t u t i o n  

t h r o u g h  the u s e  of f o r c e \

(2) as o th er  t h a n  a p a t r o n  of a p r o s t i t u t e , i n d u c e s  or c au s e s  

a p e r s o n  u n d e r  16 y e a r s  of a g e  to e n g a g e  i n  p r o s t i t u t i o n  j or

(3) i n d uce s or caus es  a p e r s o n  in h is  legal c u s t o d y  to e n g a g e  

i n  p r o s t i t u t i o n .

(b) In a p r o s e c u t i o n  u n d e r  ( a ) (2) of this s ec t i o n ,  it is no t a 

d e f e n s e  tha t t h e  d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  tha t the p e r s o n  h e  i n­

d u c e d  or c a u s e d  to e n g a g e  in p r o s t i t u t i o n  was 16 y e a r s  of age or o l d e r .

(c) P r o m o t i n g  p r o s t i t u t i o n  in the f i r s t  d e g r e e  is a class B 

felony.

Sec. 11. 66.120. P R O M O T I N G  P R O S T I T U T I O N  IN T H E  S E C O N D  D E G R E E . (a)
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(1) manages, supervises, controls, or o w n s , either alone or 

in association with others, a prostitution enterprise other than a place 

of prostitution; or

(2) procures or solicits a patron for a prostitute.

(b) Promoting prostitution in the second degree is a class C 

felony.

Sec. 11.66.130. PROMOTING PROSTITUTION IN THE THIRD DEGREE. (a)

A person commits the crime of promoting prostitution in the third degree

if, with intent to promote prostitution, he

(1) manages, supervises, controls, or owns, either alone or 

in association with others, a place of prostitution;

(2) as other than a patron of a prostitute, induces or causes 

a person 16 years of age or older to engage in prostitution;

(3) as other than a prostitute receiving compensation for 

personally rendered prostitution services, receives or agrees to receive 

money or other property pursuant to an agreement or understanding that 

the money or other property is derived from prostitution; or

(4) engages in conduct that institutes, aids, or facilitates 

a prostitution enterprise.

(b) Promoting prostitution in the third degree is a class A m i s­

demeanor .

Sec. 11.66.140. EVIDENCE REQUIRED FOR SECS. 110 - 130 OF THIS 

CHAPTER. In a prosecution under secs. 110 - 130 of this chapter, it is 

not necessary that the testimony of the person whose prostitution is 

alleged to have been compelled or promoted be corroborated by the testi­

mony of any other witness or by documentary or other types of evidence.

Sec. 11.66.150. DEFINITIONS. As used in secs. 100 - 150 of this

A  p e r s o n  c o m m i t s  the c r i m e  o f  p r o m o t i n g  p r o s t i t u t i o n  in the s e c o n d

d e g r e e  if h e
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(1) "p la c e  of p r o s t i t u t i o n "  m e a n s  a n y  p l a c e  w h e r e  a p e r s o n  

e n g a g e s  i n  s exu a l  c o n d u c t  in r e t u r n  for a f e e ;

(2) " p r o s t i t u t i o n  e n t e r p r i s e "  m e a n s  a n  a r r a n g e m e n t  in w h i c h  

t w o  or m o r e  p e r s o n s  are o r g a n i z e d  to r e n d e r  s e x u a l  c o n d u c t  in r e t u r n  for 

a f e e ;

(3) "s e x u a l  c o n d u c t "  m e a n s  g e n i t a l  or anal  i n t e r c o u r s e , 

c u n n i l i n g u s , fe l l a t i o ,  or m a s t u r b a t i o n  of on e p e r s o n  b y  a n o t h e r  p e r s o n .

A R T I C L E  2. G A M B L I N G  O F F E N S E S .

S e c . 1 1. 66 . 2 0 0 .  G A M B L I N G . (a) A p e r s o n  c o m m i t s  the o f f e n s e  of

g a m b l i n g  if h e  e n g a g e s  in u n l a w f u l  g a m bli ng .

(b) It is an  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  that the d e f e n d a n t  w a s  a p l a y e r  i n  a s o c i a l  g a m e .

(c) G a m b l i n g  is a v i o l a t i o n  for the f i r s t  o f f e n s e . G a m b 1 i n g  is a 

c la ss  B m i s d e m e a n o r  for the s e c o n d  and  e a c h  s u b s e q u e n t  o f f e n s e .

Sec. 1 1. 66. 21 0.  P R O M O T I N G  G A M B L I N G  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  of p r o m o t i n g  g a m b l i n g  in the fi rst  d e g r e e  if h e

p r o m o t e s  or p r o f i t s  f r o m  a n  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

(b) P r o m o t i n g  g a m b l i n g  in the f i r s t  d e g r e e  is a c l a s s  C f e l o n y .

Sec. 11 .6 6 . 2 2 0 .  P R O M O T I N G  G A M B L I N G  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  of p r o m o t i n g  g a m b l i n g  in the s e c o n d  d e g r e e  if

h e  p r o m o t e s  or p r o f i t s  f r o m  u n l a w f u l  ga mb lin g.

(b) P r o m o t i n g  g a m b l i n g  in the s e c o n d  d e g r e e  is a class A m i s d e ­

m e a n o r  .

Sec. 11 .6 6 . 2 3 0 .  P O S S E S S I O N  OF  G A M B L I N G  R E C O R D S  IN THE F I R S T  D E­

GREE. (a) A p e r s o n  c omm it s the c r i m e  of p o s s e s s i o n  of g a m b l i n g  r e c o r d s  

in  the f i r s t  d e g r e e  if, w i t h  k n o w l e d g e  of its c o n t e n t s  or c h a r a c t e r , h e  

p o s s e s s e s  a g a m b l i n g  r e c o r d  of a k i n d  c o m m o n l y  u s e d  in the  o p e r a t i o n  or 

p r o m o t i o n  of a n  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

c h a p te r ,  u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,
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Sec. 1 1 . 6 6 . 2 4 0 .  P O S S E S S I O N  OF  G A M B L I N G  R E C O R D S  IN T H E  S E C O N D  

D E G R E E .  (a) A p e r s o n  c o m m i t s  the c r i m e  of p o s s e s s i o n  of g a m b l i n g  

r e c o r d s  in t h e  s e c o n d  d e g r e e  if, w i t h  k n o w l e d g e  of its c o n t e n t s  or 

c h a r a c t e r ,  h e  p o s s e s s e s  a g a m b l i n g  record.

(b) P o s s e s s i o n  of  g a m b l i n g  r e c o r d s  in t h e  s e c o n d  d e g r e e  is a class 

A  m i s d e m e a n o r .

Sec. 1 1 . 6 6 . 2 5 0 .  A F F I R M A T I V E  D E F E N S E S  A P P L I C A B L E  TO  SECS. 230 A N D  

240. (a) It is a n  a f f i r m a t i v e  d e f e n s e  i n  a p r o s e c u t i o n  u n d e r  sec. 230

of this c h a p t e r  t h a t  t h e  g a m b l i n g  r e c o r d  w as  p o s s e s s e d  b y  the d e f e n d a n t  

s o l e l y  as a p l a y e r .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  in a p r o s e c u t i o n  u n d e r  sec. 230 

or  240 of t his c h a p t e r  th a t  t h e  g a m b l i n g  r e c o r d

(1) w a s  n o t  u s e d  or i n t e n d e d  to b e  u s e d  b y  t he  d e f e n d a n t  in

t h e  o p e r a t i o n  or p r o m o t i o n  of u n l a w f u l  ga m b l i n g ;

(2) w a s  u s e d  or i n t e n d e d  to b e  u s e d  b y  the d e f e n d a n t  in a

s o c i a l  game.

Sec. 1 1 . 6 6 . 2 6 0 .  P O S S E S S I O N  OF  A  G A M B L I N G  D E VI CE.  (a) A p e r s o n  

c o m m i t s  the o f f e n s e  o f  p o s s e s s i o n  of a g a m b l i n g  d e v i c e  if, w i t h  k n o w­

le d g e  of th e c h a r a c t e r  of the d e v ic e,  h e  m a n u f a c t u r e s ,  sells, t r a n s­

ports, p l a c e s ,  or p o s s e s s e s ,  or c o n d u c t s  or n e g o t i a t e s  a t r a n s a c t i o n  

a f f e c t i n g  or d e s i g n e d  to a f f e c t  o w n e r s h i p ,  c u s t o d y ,  or u s e  of, a g a m­

b l i n g  d e v i c e  k n o w i n g  t h a t  th e d e v i c e  is u s e d  or is to b e  u s e d  in u n ­

la w f u l  g a m b l i n g .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  in a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  t h a t  t he  g a m b l i n g  d e v i c e  p o s s e s s e d  b y  th e d e f e n d a n t  wa s u s e d  or 

i n t e n d e d  to b e  u s e d  o n l y  in a s o c i a l  game.

(c) P o s s e s s i o n  of a g a m b l i n g  d e v i c e  is a c las s A m i s d e m e a n o r .

(b) P o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  in the f i r s t  d e g r e e  is a class

C felony.
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Sec. 1 1.66.270. F O R F E I T U R E .  If u s e d  in v i o l a t i o n  of secs. 200 - 

280 of this c h a p t e r , the f o l l o w i n g  p r o p e r t y  s h al l b e  f o r f e i t e d :

(1) a g a m b l i n g  d e v i c e  or g a m b l i n g  r e c o r d ;

(2) m o n e y , n o t  f o u n d  o n  the p e r s o n ,  u s e d  as a b e t  or s t a k e ;

(3) m o n e y  u s e d  as a b e t  or s t a k e  w h i c h  is f o u n d  on the p e r s o n

of one  w h o  c o n d u c t s , f i n a n c e s , m a n a g e s , s u p e r v i s e s , d i r e c t s , or own s all 

or p a r t  of an  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

Sec. 1 1 . 66. 28 0.  D E F I N I T I O N S .  As u s e d  in s e c s . 200 - 280 of this 

c h a p t e r , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c o n t e s t  of c h a n c e "  m e a n s  a c o n t e s t , g a m e , g a m i n g  sche me , 

or g a m i n g  d e v i c e  in w h i c h  the o u t c o m e  d e p e n d s  in a m a t e r i a l  d e g r e e  u p o n  

a n  e l e m e n t  of chance, n o t w i t h s t a n d i n g  t h a t  t h e  s k i l l  of t he  c o n t e s t a n t s  

m a y  a ls o  b e  a f a c t o r ;

(2) " g a m b l i n g "  m e a n s  tha t a p e r s o n  s ta k e s  or r i s k s  s o m e t h i n g

of v a l u e  u p o n  the o u t c o m e  of a c o n t e s t  of c h a n c e  or a f u t u r e  c o n t i n g e n t

e v e n t  not u n d e r  h i s  c o n t r o l  or i n f l u e n c e , u p o n  a n  a g r e e m e n t  or u n d e r­

s t a n d i n g  that h e  or s o m e o n e  e ls e  w i l l  r e c e i v e  s o m e t h i n g  of v a l u e  in the

e v e n t  of a c e r t a i n  o u t c o m e ; " g a m b l i n g "  does not i n c l u d e

(A) b o n a  fi d e  b u s i n e s s  t r a n s a c t i o n s  v a l i d  u n d e r  t he law 

of c o n t r a c t s  for the p u r c h a s e  or s a l e  at a f u t u r e  da t e  of s e c u r i­

ties or c o m m o d i t i e s  a n d  a g r e e m e n t s  to c o m p e n s a t e  f or  loss c a u s e d  b y  

the h a p p e n i n g  of c h a n c e , i n c l u d i n g  c o n t r a c t s  of i n d e m n i t y  or g u a r­

ant y  a n d  l i f e , h e a l t h , or a c c i d e n t  i n s u r a n c e ; or

(B) p l a y i n g  an a m u s e m e n t  d e v i c e  that

(i) co n f e r s  o n l y  a n  i m m e d i a t e  r i g h t  of r e p l a y  n ot

e x c h a n g e a b l e  for s o m e t h i n g  of v a l u e  o t h e r  t h a n  th e p r i v i l e g e

of i m m e d i a t e  r e p l a y ; and

(ii) does n o t  c o n t a i n  a m e t h o d  or d e v i c e  b y  w h i c h

t h e  p r i v i l e g e  of i m m e d i a t e  r e p l a y  m a y  b e  c a n c e l l e d  or r e v o k e d ;
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(3) " g a m b l i n g  d e v i c e "  m e a n s  a n y  devi ce , m a c h i n e ,  p a r a p h e r­

nal i a ,  or e q u i p m e n t  t ha t  is u s e d  or u s a b l e  i n  th e p l a y i n g  p h a s e s  of

u n l a w f u l  g a m b l i n g ,  w h e t h e r  it c o n s i s t s  of g a m b l i n g  b e t w e e n  p e r s o n s  or 

g a m b l i n g  b y  a p e r s o n  i n v o l v i n g  th e p l a y i n g  of a m a c h i n e }  " g a m b l i n g  

d e v i c e "  does n o t  i n c l u d e

(A) l o t t e r y  t ic ke ts,  p o l i c y  slips, or o t h e r  i t em s u s e d  

i n  t h e  p l a y i n g  p h a s e s  of l o t t e r y  or p o l i c y  s c h e m e s ; or

(B) a n  a m u s e m e n t  d e v i c e  as d e s c r i b e d  in (2)(B) o f  this

s e c t i o n ;

(4) " g a m b l i n g  e n t e r p r i s e "  m e a n s  a g a m b l i n g  b u s i n e s s  w h i c h

(A) i n c l u d e s  f i v e  or m o r e  p e r s o n s  w h o  c o n d u c t ,  f inance, 

m a n a g e ,  s u p e r v i s e ,  di r e c t ,  or o w n  all or p a r t  of the b u s i n e s s ;

(B) h a s  b e e n  or r e m a i n s  i n  s u b s t a n t i a l l y  c o n t i n u o u s  

o p e r a t i o n  for a p e r i o d  i n  ex ce s s  of 30 days or ha s a gross i n c o m e  

o f  $ 2 , 0 0 0  or m o r e  i n  a n y  s i n g l e  day; and

(C) is n o t  a q u a l i f i e d  o r g a n i z a t i o n  u n d e r  AS 0 5 . 1 5 . -  

2 10 (15), e x c e p t  that, f or  p u r p o s e s  of this p a r a g r a p h ,  n o  a p p l i c a­

t i o n  for a l i c e n s e  u n d e r  AS 0 5 . 1 5 . 2 1 0 ( 1 5 )  is r e q u i r e d  to b e  c o n­

s i d e r e d  a q u a l i f i e d  o r g a n i z a t i o n ;

(5) " g a m b l i n g  r e c o r d "  m e a n s  a n y  w r i t i n g  or p a p e r  of a k i n d  

c o m m o n l y  u s e d  in  the o p e r a t i o n  or p r o m o t i o n  of u n l a w f u l  g a m b l i n g  and  

i n c l u d e s  l o t t e r y  t i c k e t s ,  p o l i c y  slips, or o t h e r  w r i t i n g s  or p a p e r s  u s e d  

i n  the p l a y i n g  p h a s e s  of l o t t e r y  or p o l i c y  s c h e m e s ;

(6) " p l a y e r "  m e a n s  a p e r s o n  w h o  e n g a g e s  in g a m b l i n g  s o l e l y  as 

a c o n t e s t a n t  or b e t t o r ,  b e l i e v i n g  that th e r i s k  of l o s i n g  a nd  the c h a nc es 

o f  w i n n i n g  a r e  the  s a m e  for al l p a r t i c i p a n t s  e x c e p t  for the  a d v a n t a g e s

o f  s k il l a n d  luck, w i t h o u t  r e c e i v i n g  or b e c o m i n g  e n t i t l e d  to r e c e i v e  

a n y  p r o f i t  f r o m  g a m b l i n g  o t h e r  t h a n  p e r s o n a l  g a m b l i n g  w i n n i n g s  an d 

w i t h o u t  o t h e r w i s e  r e n d e r i n g  a n y  m a t e r i a l  a s s i s t a n c e  to t h e  est a b -

' -75- SCS CSHB 661



1

2

3

4

5

0

/

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
2/

28

29

l i s h m e n t , c o n d u c t , or o p e r a t i o n  of the p a r t i c u l a r  g a m b l i n g  a c t i v i t y , 

e x c e p t  t h a t , for p u r p o s e s  of this p a r a g r a p h , a p e r s o n  w h o  g a m b l e s  at a 

s o c i a l  ga m e  on eq ua l t erm s w i t h  the o t h e r  p a r t i c i p a n t s  does not " o t h e r­

w i s e  r e n d e r  m a t e r i a l  a s s i s t a n c e "  to the  e s t a b l i s h m e n t , c o n d u c t , or 

o p e r a t i o n  b y  p e r f o r m i n g , w i t h o u t  fee or r e m u n e r a t i o n ,  acts d i r e c t e d  

to w a r d s  the a r r a n g e m e n t  or f a c i l i t a t i o n  of the g a m e , s u c h  as i n v i t i n g  

p e r s o n s  to p l a y , p e r m i t t i n g  th e u s e  of p r e m i s e s  for the  game, or s u p p l y­

in g  cards or o t h e r  e q u i p m e n t  u s e d  in t he  g a m e ;

(7) "p ro f i t s  f r o m  g a m b l i n g "  m e a n s  t ha t  a p e r s o n ,  a c t i n g  o t h e r  

t h a n  as a p l a y e r , a c c e p t s  or r e c e i v e s  m o n e y  or o t h e r  p r o p e r t y  u n d e r  an 

a g r e e m e n t  or u n d e r s t a n d i n g  w i t h  a n o t h e r  p e r s o n  b y  w h i c h  h e  p a r t i c i p a t e s  

or is to p a r t i c i p a t e  in the p r o c e e d s  of g a m b l i n g ;

(8 ) " p r o m o t i n g  g a m b l i n g "  m e a n s  that a p e r so n, a c t i n g  o t h e r  

t h a n  as a p l a y e r , e n g a g e s  in c o n d u c t  tha t  m a t e r i a l l y  aids an y f o r m  of 

g a m b 1 i n g ; c o n d u c t  of this n a t u r e  i n c l u d e s

(A) c o n d u c t  d i r e c t e d  t o w a r d  the

(i) c r e a t i o n  or e s t a b l i s h m e n t  of the p a r t i c u l a r  

g a m b 1 ing a c t i v i t y  or a c q u i s i t i o n  or m a i n t e n a n c e  of p r e m i s e s , 

p a r a p h e r n a l i a ,  e q u i p m e n t , or a p p a r a t u s  u s e d  in  th e g a m b 1 i n g ;

(ii) c o n d u c t  of the p l a y i n g  p h a s e s  o f  g a m b 1 i n g ; or

(iii) a r r a n g e m e n t  of the  f i n a n c i a l  or r e c o r d i n g  p h a s e  

of g a m b 1 i n g  or t o w a r d  any o t h e r  p h a s e  of its o p e r a t i o n ; or

(B) h a v i n g  c o n t r o l  or r i g h t  of c o n t r o l  o ve r  p r e m i s e s  

that  are u s e d  w i t h  the d e f e n d a n t 's k n o w l e d g e  for p u r p o s e s  of g a m b­

lin g  a n d  p e r m i t t i n g  th e g a m b l i n g  to o c c u r  or c o n t i n u e  w i t h o u t  

m a k i n g  a n  e f f o r t  to p r e v e n t  its o c c u r r e n c e  or c o n t i n u a t i o n ;

(9) " s oc ia l g a m e "  m e a n s  g a m b 1 i n g  i n  a h o m e  w h e r e  no  h o u s e  

p l a y e r ,  h o u s e  bank, or h o u s e  odds  e x i s t  an d w h e r e  t h e r e  is no h o u s e  

i n c o m e  f r o m  the o p e r a t i o n  of the ga m e  5
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(10) " s o m e t h i n g  of v a l u e "  m e a n s  a n y  m o n e y  or p r o p e r t y ;  any 

tok en , o b j ec t,  or a r t i c l e  e x c h a n g e a b l e  for m o n e y  or p r o p e r t y ;  a n d  a ny

f o r m  of c r e d i t  or p r o m i s e  d i r e c t l y  or i n d i r e c t l y  c o n t e m p l a t i n g  t r a n s f e r

of m o n e y  or p r o p e r t y  or o f  a n  i n t e r e s t  in m o n e y  or p r o p e r t y  or i n v o l v i n g  

e x t e n s i o n  of a s er v i c e ,  e n t e r t a i n m e n t ,  or p r i v i l e g e  o f  p l a y i n g  at a game 

or s c h e m e  w i t h o u t  charge;

(11) " u n l a w f u l "  m e a n s  n o t  s p e c i f i c a l l y  a u t h o r i z e d  b y  law.

* Sec. 9. AS 11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  76. M I S C E L L A N E O U S  O F F E N S E S .

Sec. 1 1 . 7 6 . 1 0 0 .  S E L L I N G  O R  G I V I N G  T O B A C C O  T O  A M I N O R .  (a) A 

p e r s o n ,  b e i n g  19 y e a r s  of ag e or ol de r, c o m m i t s  th e o f f e n s e  of s e l l i n g  

or g i v i n g  t o b a c c o  to a m i n o r  if h e  k n o w i n g l y  sells, e x c h a n g e s ,  or gives 

c i g a r e t t e s ,  c ig ar s,  or t o b a c c o  to a p e r s o n  u n d e r  16 y e a r s  of age.

(b) S e l l i n g  or g i v i n g  t o b a c c o  to a m i n o r  is a v i o l a t i o n .

Sec. 1 1 . 7 6 . 1 1 0 .  I N T E R F E R E N C E  W I T H - C O N S T I T U T I O N A L  R I G H T S .  (a) A 

p e r s o n  c o m m i t s  the c r i m e  of i n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  r i g h t s  if

(1) h e  in jur es , o p p r e s s e s ,  t h r e a t e n s ,  or i n t i m i d a t e s  a n o t h e r  

p e r s o n  w i t h  i n t e n t  to d e p r i v e  th a t  p e r s o n  of a right, p r i v i l e g e ,  or 

I m m u n i t y  in f a c t  g r a n t e d  b y  t he c o n s t i t u t i o n  or laws of th i s  state;

(2.) h e  i n t e n t i o n a l l y  i n j u r e s ,  o p p r e s s e s ,  t h r e a t e n s ,  or i n t i m­

id a t e s  a n o t h e r  p e r s o n  b e c a u s e  th a t  p e r s o n  h a s  e x e r c i s e d  or e n j o y e d  a 

r ig h t ,  p r i v i l e g e ,  or i m m u n i t y  in f a c t  g r a n t e d  b y  the c o n s t i t u t i o n  or 

laws of this st ate ; or

(3) u n d e r  c o l o r  of law, o r d i n a n c e , or r e g u l a t i o n  of this 

s t a t e  or a m u n i c i p a l i t y  or o t h e r  p o l i t i c a l  s u b d i v i s i o n  of this state, he 

i n t e n t i o n a l l y  d e p r i v e s  a n o t h e r  of a ri gh t, p r i v i l e g e ,  or i m m u n i t y  in 

f a c t  g r a n t e d  b y  t h e  c o n s t i t u t i o n  or laws of this state.

(b) In  a p r o s e c u t i o n  u n d e r  thi s s ec t i o n ,  w h e t h e r  the injury, 

o p p r e s s i o n ,  t h r e a t , i n t i m i d a t i o n ,  or d e p r i v a t i o n  c o n c e r n s  a right, pri -
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v i l e g e , or i m m u n i t y  g r a n t e d  b y  the c o n s t i t u t i o n  or laws of this s t a t e  is 

a q u e s t i o n  of law.

(c) I n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  r i g h t s  is a class A m i s d e -  

m e a n o r .

* S e c . 10. AS 11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  81. G E N E R A L  P R O V I S I O N S .

A R T I C L E  1. G E N E R A L  P U R P O S E S  .

S e c . 11.81 .10 0.  G E N E R A L  P U R P O S E S . T h e  g e n e r a l  p u r p o s e s  of this

t i t l e  are  to

(1) p r o s c r i b e  c o n d u c t  that  u n j u s t i f i a b l y  a n d  i n e x c u s a b l y  

c a u s e s  or t h r e a t e n s  s u b s t a n t i a l  h a r m  to i n d i v i d u a l  or p u b l i c  i n t e r e s t s ;

(2) g i v e  fair w a r n i n g  of the n a t u r e  of the c o n d u c t  c o n s t i t u­

t i n g  an  o f f e n s e ;

(3) d e f i n e  the act or o m i s s i o n  a n d  a c c o m p a n y i n g  c u l p a b l e  

m e n t a l  s t a t e  t h a t  c o n s t i t u t e  e a c h  o f f e n s e  a n d  l i m i t  the  c o n d e m n a t i o n  of 

c o n d u c t  as c r i m i n a l  w h e n  it is w i t h o u t  f a u l t ; an d

(4) d i f f e r e n t i a t e  o n  r e a s o n a b l e  g r o u n d s  b e t w e e n  s e r i o u s  a n d  

m i n o r  o f f e n s e s .

A R T I C L E  2. A P P L I C A B I L I T Y  O F  C R I M I N A L  S T A T U T E S .

Sec. 1 1.81.200. E F F E C T  O F  A M E N D M E N T  O R  R E P E A L  O F  C R I M I N A L  S T A­

T U T E S  . W h e n  all or p a r t  of a c r i m i n a l  s t a t u t e  is a m e n d e d  or r e p e a l e d , 

t h e  c r i m i n a l  s t a t u t e  or p a r t  of it so a m e n d e d  or r e p e a l e d  r e m a i n s  i n  

f o r c e  for the p u r p o s e  of a u t h o r i z i n g  the a c c u s a t i o n ,  p r o s e c u t i o n ,  c o n­

vi c t i o n ,  a n d  p u n i s h m e n t  of a p e r s o n  w h o  v i o l a t e d  the s t a t u t e  or p a r t  of 

it b e f o r e  the e f f e c t i v e  date  of the a m e n d i n g  or r e p e a l i n g  A c t , u n l e s s  

o t h e r w i s e  s p e c i f i e d  i n  t h e  a m e n d i n g  or r e p e a l i n g  A c t .

Sec. 1 1. 81. 21 0.  L I M I T A T I O N  ON  A P P L I C A B I L I T Y .  Thi s t i t l e  doe s no t 

b a r , su spend, or o t h e r w i s e  a f f e c t  a n y  r i g h t  to or l i a b i l i t y  for d am a g e s ,  

p e n a l t y , f o r f e i t u r e , or o t h e r  r e m e d y  a u t h o r i z e d  b y  l a w  to b e  r e c o v e r e d  
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2.9_

or e n f o r c e d  in  a c ivil action, r e g a r d l e s s  of w h e t h e r  the c o n d u c t  i n­

v o l v e d  i n  t h e  p r o c e e d i n g  c o n s t i t u t e s  an  o f f e n s e  d e f i n e d  i n  this title.

Sec. 1 1 . 8 1 . 2 2 0 .  A L L  O F F E N S E S  D E F I N E D  BY S TA T U T E .  No c o n d u c t  

c o n s t i t u t e s  a n  o f f e n s e  u n l e s s  it is m a d e  a n  o f f e n s e

(1) b y  this title;

(2) b y  a s t a t u t e  o u t s i d e  this title; or

(3) b y  a r e g u l a t i o n  a u t h o r i z e d  b y  a n d  l a w f u l l y  a d o p t e d  u n d e r

a st atute.

A R T I C L E  3. C L A S S I F I C A T I O N  O F  O F F E N S E S .

Sec. 1 1 . 8 1 . 2 5 0 .  C L A S S I F I C A T I O N  O F  O F F E N S E S .  (a) For  p u r p o s e s  of 

s e n t e n c i n g  u n d e r  AS 12.55, a l l  o f f e n s e s  d e f i n e d  i n  this title, ex ce p t  

m u r d e r  i n  t h e  f i r s t  a n d  s e c o n d  d e g r e e  a n d  k i d n a p p i n g ,  a r e  c l a s s i f i e d  on 

t h e  b a s i s  of t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  to the type of i n j u r y  c h a r a c­

t e r i s t i c a l l y  c a u s e d  or r i s k e d  b y  c o m m i s s i o n  of the o f f e n s e  a n d  the 

c u l p a b i l i t y  o f  t h e  o f f e n d e r .  E x c e p t  fo r m u r d e r  i n  the f i r s t  a n d  s e c o n d  

d e g r e e  a n d  k i d n a p p i n g ,  the o f f e n s e s  in  this t i t l e  are c l a s s i f i e d  into 

t h e  f o l l o w i n g  c a t e g o r i e s :

(1) c l as s A f e l o nie s,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n­

duc t  r e s u l t i n g  i n  s e r i o u s  p h y s i c a l  i n j u r y  or a s u b s t a n t i a l  r i s k  of 

s e r i o u s  p h y s i c a l  i n j u r y  to a p e r s o n ;

(2) class B f e l on ies , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n­

duc t  r e s u l t i n g  in less s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n  t h a n  c lass A 

f e l o n i e s ,  a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s ,  or a g g r a v a t e d  

o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  or order;

(3) class C f e l on ies , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n­

du c t  s e r i o u s  e n o u g h  to d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  b u t  n ot  seri ou s 

e n o u g h  to b e  c l a s s i f i e d  as A  or B f e l o n i e s ;

(4) c lass A m i s d e m e a n o r s , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

less s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n ,  less s e r i o u s  o f f e n s e s  a g a i n s t
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p r o p e r t y  i n t e r e s t s , less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  

or o r d e r , or less s e r io us o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a n d  d e c e n c y  

t h a n  f e l o n i e s {

(5) c lass B m i s d e m e a n o r s , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  a 

m i n o r  r i s k  of p h y s i c a l  i n j u r y  to a p e rso n,  m i n o r  o f f e n s e s  a g a i n s t  p r o ­

p e r t y  i n t e r e s t s , m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  or o r d e r , 

or m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a n d  d e c e n c y ;

(6 ) v i o l a t i o n s , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t  i n­

a p p r o p r i a t e  to a n  o r d e r l y  s o c i e t y  b u t  w h i c h  do n o t  d e n o t e  c r i m i n a l i t y  in 

t h e i r  c om m i s s i o n .

(b) T h e  c l a s s i f i c a t i o n  of e a c h  f e l o n y  d e f i n e d  in this t i t l e , e x­

cept m u r d e r  in the first a n d  s e c o n d  d e g r e e  a n d  k i d n a p p i n g ,  is d e s i g n a t e d  

in  the s e c t i o n  d e f i n i n g  i t . A f e l o n y  u n d e r  A l a s k a  l aw d e f i n e d  o u t s i d e  

this t i t l e  for w h i c h  no p e n a l t y  is s p e c i f i c a l l y  p r o v i d e d  is a c la ss C 

f e l o n y .

(c) T h e  c l a s s i f i c a t i o n  of e a c h  m i s d e m e a n o r  d e f i n e d  in this t i t l e  

is d e s i g n a t e d  i n  the s e c t i o n  d e f i n i n g  it. A m i s d e m e a n o r  u n d e r  A l a s k a  

l a w  d e f i n e d  o u t s i d e  this ti tl e for w h i c h  no p e n a l t y  is p r o v i d e d  is a 

c l a s s  A m i s d e m e a n o r .

A R T I C L E  4. G E N E R A L  P R I N C I P L E S  O F  J U S T I F I C A T I O N .

Sec. 11.81..300. J U S T I F I C A T I O N :  D E F E N S E . In any p r o s e c u t i o n  for 

a n  o f f e n s e , j u s t i f i c a t i o n  as p r o v i d e d  in s e c s . 320 - 4 3 0  of this c h a p t e r  

is a defense.

Sec. 1 1.81.320. J U S T I F I C A T I O N :  N E C E S S I T Y .  C o n d u c t  w h i c h  w o u l d  

o t h e r w i s e  b e  a n  o f f e n s e  is j u s t i f i e d  b y  r e a s o n  of n e c e s s i t y  to the 

e x t e n t  p e r m i t t e d  b y  c o m m o n  law  w h e n

(1 ) n e i t h e r  this t i t l e  n or  an y o t h e r  s t a t u t e  d e f i n i n g  the 

o f f e n s e  p r o v i d e s  e x e m p t i o n s  or d e f e n s e s  d e a l i n g  w i t h  the  j u s t i f i c a t i o n  

o f  n e c e s s i t y  i n  the s p e c i f i c  s i t u a t i o n  i n v o l v e d  5 a nd  
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(2) a l e g i s l a t i v e  i n t e n t  t o  e x c l u d e  t h e  j u s t i f i c a t i o n  of 

n e c e s s i t y  d o e s  n o t  o t h e r w i s e  p l a i n l y  appear.

Sec. 1 1 . 8 1 . 3 3 0 .  J U S T I F I C A T I O N :  U S E  O F  N O N D E A D L Y  F O R C E  IN D E F E N S E

O F  SELF. (a) A  p e r s o n  m a y  u s e  n o n d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  

a n d  to t h e  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to d e f e n d  h i m s e l f  1 

f r o m  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  t h e  u s e  o f  u n l a w f u l  f o r c e  b y  the 

o t h e r  p e r s o n ,  u n l e s s

(1) t h e  f o r c e  i n v o l v e d  w a s  th e p r o d u c t  o f  m u t u a l  c o m b a t  no t ; 

a u t h o r i z e d  b y  law;

(2) t h e  p e r s o n  c l a i m i n g  th e d e f e n s e  of j u s t i f i c a t i o n  p r o v o k e d  • 

t h e  o t h e r  p e r s o n ' s  c o n d u c t  w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to the 

o t h e r  p e r s o n ;  or

(3) t h e  p e r s o n  c l a i m i n g  the  d e f e n s e  of j u s t i f i c a t i o n  was  the 

i n i t i a l  a g g r e s s o r .

(b) I n  c i r c u m s t a n c e s  d e s c r i b e d  i n  (1) - (3) of (a) of this s e c­

tion, the  p e r s o n  c l a i m i n g  t h e  d e f e n s e  of j u s t i f i c a t i o n  m a y  u s e  n o n d e a d l y

f o r c e  if h e  h a s  w i t h d r a w n  f r o m  the  e n c o u n t e r  a n d  e f f e c t i v e l y  c o m m u n i­

c a t e d  h i s  w i t h d r a w a l  to t h e  o t h e r  p e r s o n ,  b u t  t h e  o t h e r  p e r s o n  p e r s i s t s  

in  c o n t i n u i n g  the  i n c i d e n t  b y  t h e  u s e  of u n l a w f u l  force.

Sec. 1 1 . 8 1 . 3 3 5 .  J U S T I F I C A T I O N :  U S E  O F  D E A D L Y  F O R C E  IN D E F E N S E  OF

SELF. (a) E x c e p t  as p r o v i d e d  in  (b) of this sec t i o n ,  a p e r s o n  m a y  us e 

d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to t he e x t e n t

(1) t h e  u s e  of n o n d e a d l y  f o r c e  is j u s t i f i e d  u n d e r  see. 330 of

th i s  c h a p t e r ; a n d

(2) t h e  p e r s o n  r e a s o n a b l y  b e l i e v e s  the u s e  of d e a d l y  f o r c e  is 

n e c e s s a r y  to d e f e n d  h i m s e l f  f r o m  death, s e r i o u s  p h y s i c a l  injury, k i d­

na p p i n g ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e  u n d e r  AS 1 1 . 4 1 . 4 1 0 ( a ) ( 1 )  or

(2), s e x u a l  a s s a u l t  i n  t h e  s e c o n d  d eg re e,  or r o b b e r y  in a n y  degree.

(b) A  p e r s o n  m a y  n o t  u s e  d e a d l y  f o r c e  u n d e r  this s e c t i o n  if h e
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k n o w s  that h e  ca n  w i t h  c o m p l e t e  s a f e t y  as to h i m s e l f  a n d  o t h e r s  a v o i d  

th e  n e c e s s i t y  of so d o i n g  b y  r e t r e a t i n g , e x c e p t  t h e r e  is no d u t y  to 

r e t r e a t  if the p e r s o n  is

(1) on p r e m i s e s  w h i c h  h e  owns or w h i c h  are l e a s e d  to h i m  a n d  

h e  is not the i n i t i a l  a g g r e s s o r ;  or

(2) a p e a c e  o f f i c e r  a c t i n g  w i t h i n  the s c o p e  a n d  a u t h o r i t y  of 

h i s  e m p l o y m e n t  or a p e r s o n  a s s i s t i n g  a p e a c e  o f f i c e r  u n d e r  sec. 380 of 

t his c h a p t e r .

Sec. 1 1.81.340. J U S T I F I C A T I O N ;  U S E  OF F O R C E  IN D E F E N S E  OF A T H I R D  

P E R S O N.  A p e r s o n  m a y  u s e  force, u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the 

e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it: n e c e s s a r y  to d e f e n d  a t h i r d  p e r s o n  

w h e n , u n d e r  the c i r c u m s t a n c e s  as th e  p e r s o n  c l a i m i n g  the d e f e n s e  of 

j u s t i f i c a t i o n  r e a s o n a b l y  b e l i e v e s  t h e m  to be, the t h i r d  p e r s o n  w o u l d  be 

j u s t i f i e d  u n d e r  sec. 330 or 335 of this c h a p t e r  in u s i n g  t hat d e g r e e  of 

f o r c e  to d e f e n d  h i m s e l f .

Sec. 1 1 .81.350. J U S T I F I C A T I O N :  U S E  OF F O R C E  IN D E F E N S E  O F  P R O­

PE R T Y  A N D  P R E M I S E S .  (a) A p e r s o n  m a y  u s e  n o n d e a d l y  f o r c e  u p o n  a n o t h e r  

p e r s o n  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to 

t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  the c o m m i s s i o n  or a t t e m p t e d  

c o m m i s s i o n  b y  the o t h e r  p e r s o n  of an  unlawful, t a k i n g  or d a m a g i n g  of 

p r o p e r t y  or s e r v i c e s .

(b) A p e r s o n  m a y  u s e  d e a d l y  f o r c e  u p o n  a n o t h e r  w h e n  a n d  to the e x ­

tent h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  w h a t  h e  r e a s o n a b l y  

b e l i e v e s  to be the c o m m i s s i o n  or a t t e m p t e d  c o m m i s s i o n  of a r s o n  u p o n  a 

d w e l l i n g  or o c c u p i e d  b u i l d i n g .( c)  A p e r s o n  in p o s s e s s i o n  or c o n t r o l  of a n y  p r e m i s e s , or an 

e x p r e s s  or i m p l i e d  agent, of tha t  p e r s o n , m a y  use.

(1) n o n d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the 

e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  w h a t  h e  r e a s o n -

SCS C S H B  661 -82-



1

2

3 .

4

5

6

/

8

9

10

11

13

13

14

15

16

17

18

19

20

21

22

23

24

25

26
2/

28

29

a b l y  b e l i e v e s  to b e  t h e  c o m m i s s i o n  or a t t e m p t e d  c o m m i s s i o n  b y  the o the r 

p e r s o n  o f  c r i m i n a l  t r e s p a s s  in  a n y  d e g r e e  u p o n  th e p r e m i s e s ;

(2) d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t  

h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  w h a t  h e  r e a s o n a b l y  

b e l i e v e s  to b e  a b u r g l a r y  in  a n y  d e g r e e  o c c u r r i n g  in  a n  o c c u p i e d  d w e l l­

in g  or b u i l d i n g .

(d) A  p e r s o n  m a y  u s e  d e a d l y  f o r c e  u n d e r  c i r c u m s t a n c e s  d e s c r i b e d  in

(a)or (c)(1) of this  s e c t i o n  o n l y  w h e n  a n d  to th e e x t e n t  the u s e  of 

d e a d l y  f o r c e  is j u s t i f i e d  u n d e r  o t h e r  s e c t i o n s  of this ch apter.

Sec. 1 1 . 8 1 . 3 7 0 .  J U S T I F I C A T I O N :  U S E  OF F O R C E  B Y  A  P E A C E  O F F I C E R  IN

M A K I N G  A N  A R R E S T  O R  T E R M I N A T I N G  A N  E S C APE . (a) In a d d i t i o n  to u s i n g  

f o r c e  j u s t i f i e d  u n d e r  o t h e r  s e c t i o n s  o f  this ch ap t e r ,  a p e a c e  o f f i c e r  

m a y  u s e  n o n d e a d l y  f o r c e  a n d  m a y  t h r e a t e n  to u s e  d e a d l y  f o r c e  w h e n  a n d  to 

t h e  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to m a k e  an  a r r est , to 

t e r m i n a t e  a n  e s c a p e  or a t t e m p t e d  e s c a p e  f r o m  c us t o d y ,  or to m a k e  a 

l a w f u l  stop. H e  m a y  u s e  d e a d l y  f o r c e  o n l y  w h e n  a n d  to the e x t e n t  he 

r e a s o n a b l y  b e l i e v e s  t he u s e  of d e a d l y  f o r c e  is n e c e s s a r y  to m a k e  the 

a r r e s t  or t e r m i n a t e  the e s c a p e  or a t t e m p t e d  e s c a p e  f r o m  c u s t o d y  of a 

p e r s o n  h e  r e a s o n a b l y  b e l i e v e s

(1) h a s  c o m m i t t e d  or a t t e m p t e d  to c o m m i t  a f e l o n y  w h i c h  i n­

v o l v e d  t h e  u s e  of f o r c e  a g a i n s t  a p e r s o n ;

(2) h a s  e s c a p e d  or is a t t e m p t i n g  to e s c a p e  f r o m  c u s t o d y  w h i l e

i n  p o s s e s s i o n  of a f i r e a r m  o n  or a b o u t  h i s  p e r s o n ;  or

(3) m a y  o t h e r w i s e  e n d a n g e r  li f e  or i n f l i c t  s e r i o u s  p h y s i c a l

i n j u r y  u n l e s s  a r r e s t e d  w i t h o u t  delay.

(b) T h e  u s e  o f  f o r c e  in m a k i n g  a n  a r r e s t  or stop is n o t  j u s t i f i e d

u n d e r  thi s s e c t i o n  u n l e s s  the  p e a c e  o f f i c e r  r e a s o n a b l y  b e l i e v e s  the 

a r r e s t  or st o p  is lawful.

(c) N o t h i n g  in  this s e c t i o n  p r o h i b i t s  or r e s t r i c t s  a p e a c e  o f f i c e r
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in  p r e p a r i n g  to u s e  or t h r e a t e n i n g  to u s e  a d a n g e r o u s  i n s t r u m e n t .

Sec. 11.8 1. 38 0. J U S T I F I C A T I O N :  U SE  OF F O R C E  B Y  P R I V A T E  P E R S O N

A S S I S T I N G  AN  A R R E S T  OR  T E R M I N A T I N G  AN E S C A P E . (a) E x c e p t  as p r o v i d e d

in  (b) of this s ec tion, a p e r s o n  w h o  ha s b e e n  d i r e c t e d  b y  a p e r s o n  h e  

r e a s o n a b l y  b e l i e v e s  to be a p e a c e  o f f i c e r  to a s s i s t  h i m  in m a k i n g  an 

a r r e s t  or t e r m i n a t i n g  or p r e v e n t i n g  an e s c a p e  m a y  u s e  n o n d e a d l y  f o r c e  

w h e n  and to the e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to c a r r y  out 

the  p e a c e  o f f i c e r ' s  d i re cti on . A p e r s o n  m a y  u s e  d e a d l y  f o r c e  u n d e r  this 

s e c t i o n  o n l y  w h e n  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to c a r r y  out the 

p e a c e  o f f i c e r 's d i r e c t i o n  to u s e  d e a d l y  f o r c e .

(b) T h e  u s e  of f o r c e  u n d e r  (a) of this s e c t i o n  is n o t  j u s t i f i e d  if 

t h e  p e r s o n  b e l i e v e s  that the p e a c e  o f f i c e r  is not  j u s t i f i e d  i n  u s i n g  

that d e g r e e  of f o r c e  u n d e r  the c i r c u m s t a n c e s .

Sec. 11.81. 39 0. U S E  OF F O R C E  BY A P R I V A T E  P E R S O N  IN M A K I N G  A R R E S T  

O R  T E R M I N A T I N G  AN E S C A P E . In a d d i t i o n  to u s i n g  f o r c e  j u s t i f i e d  u n d e r  

o t h e r  s e c t i o n s  of this c h a p t e r , a p e rs on , a c t i n g  o n  his  o w n  a c c o u n t , m a y

u s e  n o n d e a d l y  f o r c e  to m a k e  the a r r e s t  or t e r m i n a t e  the  e s c a p e  or

a t t e m p t e d  e sc a p e  f r o m  c u s t o d y  of a p e r s o n  w h o  h e  r e a s o n a b l y  b e l i e v e s  h a s  

c o m m i t t e d  a m i s d e m e a n o r  in hi s p r e s e n c e  or a f e l o n y  w h e n  a n d  to the 

e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to m a k e  tha t  a r r e s t  or t e r­

m i n a t e  th a t  e s c a p e  or a t t e m p t e d  e s c a p e  f r o m  c u s t o d y . H e  m a y  u s e  d e a d l y  

f o r c e  u n d e r  this s e c t i o n  o n l y  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  

b e l i e v e s  t h e  us e of d e a d l y  f o r c e  is n e c e s s a r y  to m a k e  t he  a r r e s t  or

t e r m i n a t e  the e s c a p e  or a t t e m p t e d  e s c a p e  f r o m  c u s t o d y  of a p e r s o n  h e

r e a s o n a b l y  b e l i e v e s

(1) h a s  c o m m i t t e d  or a t t e m p t e d  to c o m m i t  a f e l o n y  w h i c h  i n­

v o l v e d  the  us'e of f o r c e  a g a i n s t  a p e r s o n ; or

(2) h a s  e s c a p e d  or is a t t e m p t i n g  to e s c a p e  f r o m  c u s t o d y  w h i l e

i n  p o s s e s s i o n  of a f i r e a r m  on  or a b o u t  h i s  p e r s o n .
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I N T E R F E R I N G  W I T H  A R R E S T .  (a) A  p e r s o n  m a y  n o t  u s e  f o r c e  to r e s i s t  the 

a r r e s t  of  h i m s e l f  or i n t e r f e r e  w i t h  the  a r r e s t  of a n o t h e r  b y  a p e a c e  

o f f i c e r  w h o  is k n o w n  b y  h i m ,  or r e a s o n a b l y  a p p e a r s ,  to b e  a p e a c e  o f f i­

cer, w h e t h e r  the a r r e s t  is l a w f u l  or u n l a w f u l ,  u n l e s s

(1) th e f o r c e  u s e d  b y  the p e a c e  o f f i c e r  e x c e e d s  t h a t  a l l o w e d  

u n d e r  sec. 3 7 0  of this c h a p t e r ;  or

(2) t he  p e r s o n  r e s i s t e d  th e a r r e s t  of h i m s e l f  and'

(A) t he  a r r e s t  w a s  u n l a w f u l ;

(Bj the p e r s o n  k n e w  t h e  a r r e s t  to be  u n l a w f u l ;  arid

(C) t h e  p e r s o n  d i d  n o t  u s e  d e a d l y  f o r c e  in r e s i s t i n g  the

a r r e s t .

(b) T h e  u s e  of f o r c e  j u s t i f i e d  u n d e r  t his s e c t i o n  in r e s i s t i n g  

a r r e s t  or i n t e r f e r i n g  w i t h  t h e  a r r e s t  of another' m a y  n o t  e x c e e d  t he  u s e  

o f  f o r c e  j u s t i f i e d  u n d e r  sec. 3 3 0  or 3 35  of t h i s 1 c h a p t e r .

Sec. 1 1 . 8 1 . 4 1 0 .  J U S T I F I C A T I O N :  U S E  OF  F O R C E  B Y  GUARD S.  (a) In

a d d i t i o n  to u s i n g  f o r c e  j u s t i f i e d  u n d e r  o t h e r  s e c t i o n s  of this chapter, 

a g u a r d  or p e a c e  o f f i c e r  e m p l o y e d  i n  a c o r r e c t i o n a l  f a c i l i t y  may ,  if 

a u t h o r i z e d  b y  r e g u l a t i o n s  a d o p t e d  b y  t h e  D e p a r t m e n t  of H e a l t h  a n d  So c i a l  

S e r v i c e s ,  u s e  n o n d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the ex t e n t  

r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o p r i a t e  to m a i n t a i n  order.

(b) E x c e p t  as p r o v i d e d  in (c) o f  thi s s ec t i o n ,  a g u a r d  or p e a c e  

o f f i c e r  e m p l o y e d  in a c o r r e c t i o n a l  f a c i l i t y  or a p e a c e  o f f i c e r  in the 

i m m e d i a t e  v i c i n i t y  of a c o r r e c t i o n a l  f a c i l i t y  at the ti m e  of a n  e s c a p e  

f r o m  the f a c i l i t y  m a y  u s e  d e a d l y  f o r c e  w h e n  a n d  to th e e x t e n t  h e  r e a s o n­

a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  the e s c a p e  or a t t e m p t e d  es c a p e  

o f  a p r i s o n e r  f r o m  t h e  c o r r e c t i o n a l  f a c il ity .

(c) T h e  u s e  of  d e a d l y  f o r c e  u n d e r  (b) of this s e c t i o n  is not 

j u s t i f i e d  if the  g u a r d  or p e a c e  o f f i c e r  k n o w s  t h a t  the p r i s o n e r  wa s

Sec. 1 1 . 8 1 . 4 0 0 .  J U S T I F I C A T I O N :  U S E  OF F O R C E  IN R E S I S T I N G  O R
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u n d e r  o f f i c i a l  d e t e n t i o n  i n  th e c o r r e c t i o n a l  f a c i l i t y  on a c h a r g e  of a 

m i s d e m e a n o r  a n d  does n o t  b e l i e v e  th a t  the p r i s o n e r  is a r m e d  w i t h  a 

fi re a r m ,  in w h i c h  e v e n t  o n l y  n o n d e a d l y  f o r c e  m a y  b e  used.

Sec. 11.8 1. 42 0. J U S T I F I C A T I O N :  P E R F O R M A N C E  OF  P U B L I C  DUTY. (a)

U n l e s s  i n c o n s i s t e n t  w i t h  s e c s . 320 - 41 0 of t his c h a p t e r , c o n d u c t  w h i c h  

w o u l d  o t h e r w i s e  c o n s t i t u t e  an  o f f e n s e  is j u s t i f i e d  w h e n  it is r e q u i r e d  

or a u t h o r i z e d  b y  la w or b y  a j u d i c i a l  d e c r e e , j u d g m e n t ,  or o r d e r .

(b) T h e  j u s t i f i c a t i o n  a f f o r d e d  b y  this s e c t i o n  a l s o  a p p l i e s  w h e n

(1) the p e r s o n  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to b e  r e q u i r e d  

or a u t h o r i z e d  b y  a d e c r e e , j u d g m e n t , or o r d e r  of a c ou rt  of c o m p e t e n t  

j u r i s d i c t i o n  or in the la w f u l  e x e c u t i o n  of legal p r o c e s s , n o t w i t h s t a n d­

i n g  lack of j u r i s d i c t i o n  of the c ou rt  or d e f e c t  in  the l e ga l p r o c e s s  5 or

(2) the p e r s o n  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to b e  r e q u i r e d  

or a u t h o r i z e d  to a s s i s t  a p e a c e  o f f i c e r  in the  p e r f o r m a n c e  of h i s  d u t i e s , 

n o t w i t h s t a n d i n g  that  the  o f f i c e r  e x c e e d e d  h i s  a u t h o r i t y .

Sec. 1 1.8 1. 43 0.  J U S T I F I C A T I O N :  U S E  OF  F O R C E , S P E C I A L  R E L A T I O N­

SH I P S  . (a) T h e  us e of  f o r c e  u p o n  a n o t h e r  p e r s o n  that w o u l d  o t h e r w i s e

c o n s t i t u t e  a n  o f f e n s e  is j u s t i f i e d  u n d e r  a n y  of the f o l l o w i n g  c i r c u m­

st a n c e s  :

(1) W h e n  a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o­

p r i a t e  to p r o m o t e  the w e l f a r e  of the c h i l d  or i n c o m p e t e n t  p e r s o n ,  a 

p a r e n t , g u a r d i a n ,  or o t h e r  p e r s o n  e n t r u s t e d  w i t h  the c ar e  a n d  s u p e r­

v i s i o n  of  a c h i l d  u n d e r  18 y e a r s  of a g e  or a n  i n c o m p e t e n t  p e r s o n  m a y  u se 

r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  f o r c e  u p o n  t hat c h i l d  or i n c o m­

p e t e n t  p e r so n.

(2) W h e n  a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o­

p r i a t e  to m a i n t a i n  o r d e r  a n d  w h e n  the u s e  of f o r c e  is c o n s i s t e n t  w i t h  

the w e l f a r e  o f  the s t u d e n t s , a t e a c h e r  may, if a u t h o r i z e d  b y  sc h o o l  

r e g u l a t i o n s  a n d  th e p r i n c i p a l  of the s c h o o l , u s e  r e a s o n a b l e  a n d  a p p r o -
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p r i a t e  n o n d e a d l y  f o r c e  u p o n  a s tu de nt . If a u t h o r i z e d  b y  s c h o o l  r e g u l a­

ti o n s  a n d  t h e  p r i n c i p a l  of th e scho ol , a t e a c h e r  m a y  u s e  n o n d e a d l y  f or ce 

u n d e r  this p a r a g r a p h  i n  a n y  s i t u a t i o n  i n  w h i c h  h e  is r e s p o n s i b l e  for the 

s u p e r v i s i o n  o f  s t u d e n t s .  A  t e a c h e r  e m p l o y e d  b y  a sc ho o l  b oa r d ,  i n­

c l u d i n g  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s c h o o l  b o a r d ,  m a y  u s e  

n o n d e a d l y  f o r c e  u n d e r  this p a r a g r a p h  o n l y  if t h e  s c h o o l  r e g u l a t i o n s  

a u t h o r i z i n g  the u s e  of f o r c e  h a v e  b e e n  adopted- b y  the  s c h o o l  board.

(3) W h e n  a n d  to t h e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o­

p r i a t e  to m a i n t a i n  order, a p e r s o n  r e s p o n s i b l e  for the m a i n t e n a n c e  of 

o r d e r  in a c o m m o n  c a r r i e r  o f  p a s s e n g e r s , or  a; p e r s o n  a c t i n g  u n d e r  his 

d i r e c t i o n ,  m a y  u s e  r e a s o n a b l e  and; a p p r o p r i a t e  n o n d e a d l y  f o r c e .

(4) W h e n  a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  to p r e v e n t  a 

s u i c i d e ,  a p e r s o n  w h o  r e a s o n a b l y  b e l i e v e s  that  a n o t h e r  is i m m i n e n t l y  

a b o u t  to c o m m i t  s u i c i d e  m a y  u s e  r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  

f o r c e  u p o n  th a t  p e r s o n .

(5) A  l i c e n s e d  p h y s i c i a n ,  p a r a m e d i c ,  or r e g i s t e r e d  nurse, or 

a p e r s o n  a c t i n g  u n d e r  h i s  d i r e c t i o n ,  or a n y  p e r s o n  w h o  r e n d e r s  e m e r g e n c y  

c a r e  at the s c e n e  of a n  e m e r g e n c y , m a y  u s e  r e a s o n a b l e  a n d  a p p r o p r i a t e  

n o n d e a d l y  f o r c e  fo r t he  p u r p o s e  of a d m i n i s t e r i n g  a r e c o g n i z e d  and  lawful 

f o r m  of t r e a t m e n t  w h i c h  is r e a s o n a b l y  a d a p t e d  to p r o m o t i n g  the p h y s i c a l  

or m e n t a l  h e a l t h  of t he p a t i e n t  if

(A) the t r e a t m e n t  is a d m i n i s t e r e d  w i t h  the c o n s e n t  of 

th e p a t i e n t  or, if t h e  p a t i e n t  is a c h i l d  u n d e r  18 y e a r s  of age or 

a n  i n c o m p e t e n t  p e r s o n ,  w i t h  the c o n s e n t  of h i s  p a r e n t ,  g u a r d i a n ,  or 

o t h e r  p e r s o n  e n t r u s t e d  w i t h  his  c a r e  a n d  s u p e r v i s i o n ;  or

(B) t he t r e a t m e n t  is a d m i n i s t e r e d  in an  e m e r g e n c y  if the 

p e r s o n  a d m i n i s t e r i n g  th e t r e a t m e n t  r e a s o n a b l y  b e l i e v e s  that no one 

c o m p e t e n t  to c o n s e n t  c a n  b e  c o n s u l t e d  u n d e r  the c i r c u m s t a n c e s  and  

t ha t  a r e a s o n a b l e  p e r s o n ,  w i s h i n g  to s a f e g u a r d  the w e l f a r e  of the

-87- SCS C S H B  661



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27

28

29

(b) A  p e r s o n  w h o  r a i s e s  a d e f e n s e  u n d e r  ( a ) (1) of this s e c t i o n  a n d  

c l a i m s  t ha t  th e p e r s o n  u p o n  w h o m  f o r c e  w a s  u s e d  was a n  i n c o m p e t e n t  

p e r s o n  h a s  the b u r d e n  of e s t a b l i s h i n g  b y  a p r e p o n d e r a n c e  of th e e v i d e n c e  

t h a t , at the ti m e  f o r c e  w a s  u sed, th e p e r s o n  u p o n  w h o m  th e f o r c e  w a s  

u s e d  was  a n  i n c o m p e t e n t  person.

Sec. 1 1 .8 1. 44 0. D U R E S S  . (a) In a n y  p r o s e c u t i o n  for a n  o f f e n s e ,

it is an  a f f i r m a t i v e  d e f e n s e  that  the d e f e n d a n t  e n g a g e d  in the p r o ­

s c r i b e d  c o n d u c t  b e c a u s e  h e  wa s c o e r c e d  to do so b y  the u s e  of u n l a w f u l  

f o r c e  u p o n  h i m  or a t h i r d  perso n,  w h i c h  f o r c e  a r e a s o n a b l e  p e r s o n  i n  h i s  

s i t u a t i o n  w o u l d  h a v e  b e e n  u n a b l e  to r e s i s t .

(b) T h e  d e f e n s e  of dure ss  is not  a v a i l a b l e  w h e n  a p e r s o n  r e c k l e s s­

ly p l a c e s  h i m s e l f  in a s i t u a t i o n  in w h i c h  it is p r o b a b l e  that  h e  w i l l  be 

s u b j e c t  to d u r e s s .

S e c . 1 1 .8 1. 45 0. E N T R A P M E N T . In any p r o s e c u t i o n  for a n  o f f e n s e , it 

is a n  a f f i r m a t i v e  d e f e n s e  t h a t , in o r d e r  to o b t a i n  e v i d e n c e  of the j

c o m m i s s i o n  of an  o f f e n s e , a p u b l i c  law e n f o r c e m e n t  o f f i c i a l  or a p e r s o n  

w o r k i n g  in c o o p e r a t i o n  w i t h  h i m  i n d u c e d  the d e f e n d a n t  to c o m m i t  the 

o f f e n s e  b y  p e r s u a s i o n  or i n d u c e m e n t  as w o u l d  be  e f f e c t i v e  to p e r s u a d e  an 

a v e r a g e  p e r so n, o t h e r  t h a n  one w h o  is r e a d y  a n d  w i l l i n g ,  to c o m m i t  the 

o f f e n s e . I n d u c e m e n t  or p e r s u a s i o n  w h i c h  w o u l d  i n d u c e  o n l y  a p e r s o n  

e n g a g e d  i n  an h a b i t u a l  c o u r s e  of u n l a w f u l  c o n d u c t  for g a i n  or p r o f i t  

doe s no t c o n s t i t u t e  e n t r a p m e n t .

A R T I C L E  5. G E N E R A L  P R I N C I P L E S  O F  C R I M I N A L  L I A B I L I T Y .

Sec. 1 1 . 81. 60 0.  G E N E R A L  R E Q U I R E M E N T S  O F  C U L P A B I L I T Y .  (a) Th e 

m i n i m a l  r e q u i r e m e n t  for c r i m i n a l  l i a b i l i t y  is the p e r f o r m a n c e  b y  a 

p e r s o n  of c o n d u c t  w h i c h  inc l u d e s  a v o l u n t a r y  a ct  or the o m i s s i o n  to p e r ­

f o r m  a n  act w h i c h  he  is c a p a b l e  of p e r f o r m i n g .

( b ) A p e r s o n  is no t g u i l t y  of a n  o f f e n s e  u n l e s s  h e  acts w i t h  a 
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2a.

c u l p a b l e  m e n t a l  s t a t e  w i t h  r e s p e c t  to e a c h  e l e m e n t  of the o ff ens e,  

e x c e p t  that

(1) no  c u l p a b l e  m e n t a l  s t a t e  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to 

a n y  e l e m e n t  o f  a n  o f f e n s e  if t h e  d e s c r i p t i o n  of the o f f e n s e  does not 

s p e c i f y  a c u l p a b l e  m e n t a l  s t a t e  a n d  th e o f f e n s e  is

(A) a v i o l a t i o n ?  or

(B) d e s i g n a t e d  as one  of " s t r i c t  li a b i l i t y " ;

(2) no c u l p a b l e  m e n t a l  S t a t e  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to a 

p a r t i c u l a r  e l e m e n t  of t h e  o f f e n s e  if a n  i n t e n t  to d i s p e n s e  w i t h  the 

c u l p a b l e  m e n t a l  s t a t e  r e q u i r e m e n t  for t h a t  e l e m e n t  c l e a r l y  a pp e a r s .

Sec. 1 1 . 8 1 . 6 1 0 .  C O N S T R U C T I O N  O F  S T A T U T E S  W I T H  R E S P E C T  T O  C U L P A ­

BILITY. (a) W h e n  o n l y  o n e  c u l p a b l e  m e n t a l  s t a t e  a p p e a r s  i n  a p r o v i s i o n  

o f  law d e f i n i n g  a n  o f f e n s e ,  it is r e b u t t a b l y  p r e s u m e d  to a p p l y  to e v e r y  

e l e m e n t  of t h e  o f f e n s e  u n l e s s  a n  i n t e n t  to l i m i t  its a p p l i c a t i o n  c l e a r l y  

a p p e a r s .

(b) E x c e p t  as p r o v i d e d  in sec. 600(b) of this c ha pter, if a p r o­

v i s i o n  of l a w  d e f i n i n g  a n  o f f e n s e  does n o t  p r e s c r i b e  a c u l p a b l e  m e n t a l  

st a t e ,  t h e  c u l p a b l e  m e n t a l  s t a t e  t h a t  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to

(1) c o n d u c t  is " k n o w i n g l y " ;  a n d

(2) a c i r c u m s t a n c e  or a r e s u l t  is " r e c k l e s s l y " .

(c) W h e n  a p r o v i s i o n  of  la w p r o v i d e s  th a t  c r i m i n a l  n e g l i g e n c e  

s u f f i c e s  to e s t a b l i s h  a n  e l e m e n t  of a n  o f f e n s e ,  that  e l e m e n t  is also  

e s t a b l i s h e d  if a p e r s o n  ac t s  i n t e n t i o n a l l y ,  k n o w i n g l y ,  or r e c k l e s s l y .

If a c t i n g  r e c k l e s s l y  s u f f i c e s  to e s t a b l i s h  a n  el em e n t ,  tha t e l e m e n t  also 

is e s t a b l i s h e d  if  a p e r s o n  act s i n t e n t i o n a l l y  or k n o w i n g l y .  If a c t i n g  

k n o w i n g l y  s u f f i c e s  to e s t a b l i s h  a n  e l e m e n t ,  that  e l e m e n t  is a l s o  e s t a b­

li s h e d  if a p e r s o n  ac t s  i n t e n t i o n a l l y .

Sec. 1 1 . 8 1 . 6 1 5 .  O F F E N S E S  D E F I N E D  B Y  A G E  O R  VALUE. W h e n e v e r  a 

p r o v i s i o n  of l a w  d e f i n i n g  a n  o f f e n s e  r e q u i r e s  a d e t e r m i n a t i o n  of the age
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of the v i c t i m  or the v a l u e  of p r o p e r t y  or s e r v i c e s , it is n o t  a d e f e n s e  

to the lo w e s t  class of o f f e n s e  e s t a b l i s h e d  b y  the e v i d e n c e  that the ag e 

of the v i c t i m  is less t h a n  the a ge  w h i c h  w o u l d  m a k e  th e o f f e n s e  a h i g h e r  

cl as s of o f f e n s e  or t hat th e v a l u e  of the p r o p e r t y  or s e r v i c e s  e x c e e d s  

t h e  v a l u e  w h i c h  w o u l d  m a k e  the  o f f e n s e  a h i g h e r  c lass of o f f e n s e , a n d  a 

p e r s o n  m a y  b e  c h a r g e d  an d c o n v i c t e d  a c c o r d i n g l y .

Sec. 11.81.620. E F F E C T  O F  I G N O R A N C E  OR  M I S T A K E  U P O N  L I A B I L I T Y .  j

(a) K n o w l e d g e , r e c k l e s s n e s s , or c r i m i n a l  n e g l i g e n c e  as to w h e t h e r  c o n­

duc t  c o n s t i t u t e s  an o f f e n s e , or k n o w l e d g e , r e c k l e s s n e s s , or c r i m i n a l  

n e g l i g e n c e  as to the e x i s t e n c e , m e a n i n g ,  or a p p l i c a t i o n  of the p r o v i s i o n  

of  law d e f i n i n g  an o f f e n s e , is no t an e l e m e n t  of an  o f f e n s e  u n l e s s  the 

p r o v i s i o n  of law c l e a r l y  so p r o v i d e s . U s e  of t he  p h r a s e  " i n t e n t  to 

c o m m i t  a c r i m e " , "inten t to p r o m o t e  or f a c i l i t a t e  the c o m m i s s i o n  of a 

c r i m e " , or like t e r m i n o l o g y  i n  a p r o v i s i o n  of la w does n o t  r e q u i r e  that 

t h e  d e f e n d a n t  act w i t h  a c u l p a b l e  m e n t a l  s t a t e  as to th e c r i m i n a l i t y  of 

t h e  c o n d u c t  that is the o b j e c t  of h i s  i n t e n t .

(b) A  p e r s o n  is not r e l i e v e d  of c r i m i n a l  l i a b i l i t y  for c o n d u c t  

b e c a u s e  h e  e n g a g e s  in the c o n d u c t  u n d e r  a m i s t a k e n  b e l i e f  of f a c t , 

u n l e s s

(1) the f a c t u a l  m i s t a k e  n e g a t e s  the c u l p a b l e  m e n t a l  s t a t e  

r e q u i r e d  for the c o m m i s s i o n  of the o f f e n s e ;

(2) the p r o v i s i o n  of law d e f i n i n g  the o f f e n s e  or a r e l a t e d  

p r o v i s i o n  of law e x p r e s s l y  p r o v i d e s  that the f a c t u a l  m i s t a k e  c o n s t i t u t e s  

a d e f e n s e  or e x e m p t i o n ;  or

(3) the f a c t u a l  m i s t a k e  is of a k i n d  that  s u p p o r t s  a d e f e n s e  

of  j u s t i f i c a t i o n  as p r o v i d e d  in secs. 320 - 43 0 of this c h a p t e r .

Sec. 1 1 .8 1. 63 0. I N T O X I C A T I O N  AS A DE FE NS E. V o l u n t a r y  i n t o x i c a t i o n  

is not  a d e f e n s e  to a p r o s e c u t i o n  for an  o f f e n s e , b u t  e v i d e n c e  tha t  the 

d e f e n d a n t  w a s  i n t o x i c a t e d  m a y  b e  o f f e r e d  w h e n e v e r  it is r e l e v a n t  to 
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n e g a t e  a n  e l e m e n t  of the  o f f e n s e  that r e q u i r e s  tha t  the d e f e n d a n t  i n­

t e n t i o n a l l y  c a u s e  a result.

Sec. 1 1 . 8 1 . 6 4 0 .  A P P L I C A T I O N  O F  SECS. 600 - 630. S e c t i o n s  600 - 

63 0 o f  this c h a p t e r  a p p l y  o n l y  to this title.

A R T I C L E  6. D E F I N I T I O N S .

Sec. 1 1 . 8 1 . 9 0 0 .  D E F I N I T I O N S .  (a) For p u r p o s e s  of this title, 

u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) a p e r s o n  act s " i n t e n t i o n a l l y "  w i t h  r e s p e c t  to a r e s u l t  

d e s c r i b e d  b y  a p r o v i s i o n  of l a w  d e f i n i n g  a n  o f f e n s e  w h e n  h i s  c o n s c i o u s  

o b j e c t i v e  is to c a u s e  t h a t  re s u l t ;

(2) a p e r s o n  acts  " k n o w i n g l y "  w i t h  r e s p e c t  to c o n d u c t  or to a 

c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of l aw  d e f i n i n g  a n  o f f e n s e  w h e n  he  

is a w a r e  t h a t  h i s  c o n d u c t  is of th a t  n a t u r e  or tha t  the c i r c u m s t a n c e  

e x i s t s ;  w h e n  k n o w l e d g e  of the  e x i s t e n c e  of a p a r t i c u l a r  fa c t  is an 

e l e m e n t  of a n  o f f e n s e ,  that  k n o w l e d g e  is e s t a b l i s h e d  if a p e r s o n  is 

a w a r e  of a s u b s t a n t i a l  p r o b a b i l i t y  of its e x i s t e n c e ,  u n l e s s  h e  a c t u a l l y  

b e l i e v e s  it d oes n o t  exist; a p e r s o n  w h o  is u n a w a r e  of c o n d u c t  or a c i r­

c u m s t a n c e  of w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  no t b e e n  i n t o x i c a t e d  

ac t s  k n o w i n g l y  w i t h  r e s p e c t  to t h a t  c o n d u c t  or c i r c u m s t a n c e ;

(3) a p e r s o n  act s " r e c k l e s s l y "  w i t h  r e s p e c t  to a r e s u l t  or to 

a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of la w d e f i n i n g  a n  o f f e n s e  w h e n  

h e  is a w a r e  o f  a n d  c o n s c i o u s l y  d i s r e g a r d s  a s u b s t a n t i a l  a n d  u n j u s t i­

f i a b l e  r i s k  t h a t  th e r e s u l t  w i l l  o c c u r  or that t he  c i r c u m s t a n c e  exists; 

t h e  r i s k  m u s t  b e  of s u c h  a n a t u r e  a n d  d e g r e e  t h a t  d i s r e g a r d  of it c o n­

st i t u t e s  a g r o s s  d e v i a t i o n  f r o m  th e s t a n d a r d  of c o n d u c t  t h a t  a r e a s o n­

a b l e  p e r s o n  w o u l d  o b s e r v e  in  the  s i t u a t i o n ;  a p e r s o n  w h o  is u n a w a r e  of a 

r i s k  of w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  n o t  b e e n  i n t o x i c a t e d  acts 

r e c k l e s s l y  w i t h  r e s p e c t  to t h a t  risk;

(4) a p e r s o n  acts w i t h  " c r i m i n a l  n e g l i g e n c e "  w i t h  r e s p e c t  to

-91- SCS C S H B  661



I

?

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

a r e s u l t  or to a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  o f  la w d e f i n i n g  

a n  o f f e n s e  w h e n  h e  f ails to p e r c e i v e  a s u b s t a n t i a l  and  u n j u s t i f i a b l e  

r i s k  that  t he  r e s u l t  w i l l  o c c u r  or t hat t h e  c i r c u m s t a n c e  e x i s t s  s the 

r i s k  m u s t  be  of suc h  a n a t u r e  a n d  d e g r e e  tha t th e f a i l u r e  to p e r c e i v e  it 

c o n s t i t u t e s  a gross d e v i a t i o n  f r o m  the s t a n d a r d  of ca r e  t ha t  a r e a s o n­

ab l e  p e r s o n  w o u l d  o b s e r v e  in  the  s i tua ti on .

(b) As u s e d  in this t i t l e , u n l e s s  o t h e r w i s e  s p e c i f i e d  or u n l e s s  

th e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " a f f i r m a t i v e  d e f e n s e "  m e a n s  t hat

(A) s ome e v i d e n c e  m u s t  b e  a d m i t t e d  w h i c h  p l a c e s  in i s s u e  

t h e  d e fe n s e ;  and

(B) the  d e f e n d a n t  h a s  the b u r d e n  of e s t a b l i s h i n g  the 

d e f e n s e  b y  a p r e p o n d e r a n c e  of the e v i d e n c e ;

(2) " b e n e f i t "  m e a n s  a p r e s e n t  or f u t u r e  g a i n  or a d v a n t a g e  to 

the b e n e f i c i a r y  or to a t h i r d  p e r s o n  p u r s u a n t  to th e d e s i r e  or c o n s e n t  

of the  b e n e f i c i a r y ;

(3) " b u i l d i n g " , in a d d i t i o n  to its u s u a l  m e a n i n g , i n c l u d e s  

a n y  p r o p e l l e d  v e h i c l e  or s t r u c t u r e  a d a p t e d  for o v e r n i g h t  a c c o m m o d a t i o n  

of  p e r s o n s  or for c a r r y i n g  on b u s i n e s s ; w h e n  a b u i l d i n g  c o n s i s t s  of 

s e p a r a t e  u n i t s , i n c l u d i n g  a p a r t m e n t  u n i t s , o f f i c e s , or r e n t e d  r o o m s , 

e a c h  un i t  is c o n s i d e r e d  a s e p a r a t e  b u i l d i n g ;

(4) " c a n n a b i s "  h a s  the  m e a n i n g  a s c r i b e d  to it in AS 1 7 . 1 2 . -

150;

(5) " c o n d u c t "  m e a n s  an  act or o m i s s i o n  a n d  its a c c o m p a n y i n g  

m e n t a l  s t a t e ;

(6) " c o n t r o l l e d  s u b s t a n c e "  m e a n s

(A) a n a r c o t i c  d r u g  as d e f i n e d  i n  AS 1 7 . 1 0 . 2 3 0 ;  or

(B) a d e p r e s s a n t , h a l l u c i n o g e n i c , or s t i m u l a n t  drug, 

o t h e r  t h a n  c a n n a b i s , as d e f i n e d  in  AS 1 7 .1 2. 15 0;
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(7) " c o r r e c t i o n a l  f a c i l i t y "  m e a n s  p r e m i s e s ,  or a p o r t i o n  of 

p r e m i s e s ,  u s e d  for the c o n f i n e m e n t  of p e r s o n s  u n d e r  o f f i c i a l  d e t e n t i o n !

(8) " c r e d i t  c a r d "  m e a n s  a n y  i n s t r u m e n t  or devi ce , w h e t h e r

k n o w n  as a c r e d i t  card, c r e d i t  p l a t e ,  c o u r t e s y  card, or  i d e n t i f i c a t i o n  

c a r d  or b y  a n y  o t h e r  name, i s s u e d  w i t h  or w i t h o u t  fee b y  a n  i s s u e r  for 

t h e  u s e  of the c a r d h o l d e r  in  o b t a i n i n g  p r o p e r t y  or s e r v i c e s  o n  credit;

(9) " c r i m e "  m e a n s  a n  o f f e n s e  for w h i c h  a s e n t e n c e  of i m p r i­

s o n m e n t  is a u t h o r i z e d ;  a c r i m e  is e i t h e r  a f e l o n y  or a m i s d e m e a n o r ;

(10) " c u l p a b l e  m e n t a l  s t a t e "  m e a n s  " i n t e n t i o n a l l y " ,  " k n o w i n g­

ly", " r e c k l e s s l y " ,  or w i t h  " c r i m i n a l  n e g l i g e n c e " ,  as t h o s e  t er ms are 

d e f i n e d  in (a) of this s ec ti on ;

(11) " d a n g e r o u s  i n s t r u m e n t "  m e a n s  a n y t h i n g  w h i c h ,  u n d e r  the 

c i r c u m s t a n c e s  in w h i c h  it is used, a t t e m p t e d  to b e  used, or t h r e a t e n e d  

to b e  used, is c a p a b l e  of c a u s i n g  d e a t h  or s e r i o u s  p h y s i c a l  injury; 

" d a n g e r o u s  i n s t r u m e n t "  i n c l u d e s  " d e a d l y  w e a p o n " ;

(12) " d e a d l y  f o r c e "  m e a n s  f o r c e  w h i c h  the p e r s o n  us e s  w i t h  the 

i n t e n t  of c a u s i n g ,  or us e s  u n d e r  c i r c u m s t a n c e s  w h i c h  h e  k n o w s  c r e a t e  a 

s u b s t a n t i a l  r i s k  of c a u s i n g ,  d e a t h  or s e r i o u s  p h y s i c a l  injur y; " d e a d l y  

f o r c e "  i n c l u d e s  i n t e n t i o n a l l y  d i s c h a r g i n g  a f i r e a r m  in the d i r e c t i o n  of 

a n o t h e r  p e r s o n  or in the  d i r e c t i o n  in w h i c h  a n o t h e r  p e r s o n  is b e l i e v e d  

to b e ;

(13) " d e a d l y  w e a p o n "  m e a n s  a n y  fir ea rm , or a n y t h i n g  d e s i g n e d  

for  a n d  c a p a b l e  o f  c a u s i n g  d e a t h  or s e r i o u s  p h y s i c a l  injur y,  i n c l u d i n g  a 

k n i f e ,  a n  axe, a club, m e t a l  k n u c k l e s ,  or a n  e x p l o s i v e ;

(14) " d e c e p t i o n "  m e a n s  to k n o w i n g l y

(A) c r e a t e  or c o n f i r m  a n o t h e r ' s  f a l s e  i m p r e s s i o n  w h i c h  

t h e  d e f e n d a n t  does n o t  b e l i e v e  to b e  true, i n c l u d i n g  f a l s e  i m­

p r e s s i o n s  as to l a w  or v a l u e  a n d  f a l s e  i m p r e s s i o n s  as to i n t e n t i o n  

or  o t h e r  s t a t e  of m i nd ;
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(B) fail to c o r r e c t  a n o t h e r ' s  f a l s e  i m p r e s s i o n  w h i c h  the 

d e f e n d a n t  p r e v i o u s l y  h a s  c r e a t e d  or c o n f i r m e d ;

(C) p r e v e n t  a n o t h e r  f r o m  a c q u i r i n g  i n f o r m a t i o n  p e r t i n e n t  

to the d i s p o s i t i o n  of the p r o p e r t y  or s e r v i c e  in v o l v e d ;

(D) s ell or o t h e r w i s e  t r a n s f e r  or e n c u m b e r  p r o p e r t y  a n d  

fail  to d i s c l o s e  a lien, a d v e r s e  claim, or o t h e r  l egal i m p e d i m e n t  

to the e n j o y m e n t  of the p r o p e r t y ,  w h e t h e r  or n o t  t h a t  i m p e d i m e n t  is 

a m a t t e r  of o f f i c i a l  r e co rd;  or

(E) p r o m i s e  p e r f o r m a n c e  w h i c h  th e d e f e n d a n t  does n o t  i n­

te n d  to p e r f o r m  or k n o w s  w i l l  no t be  p e r f o r m e d ;

(15) " d e f e n s e " , o t h e r  t h a n  a n  a f f i r m a t i v e  d e f e n s e , m e a n s  th a t

(A) som e e v i d e n c e  m u s t  b e  a d m i t t e d  w h i c h  p l a c e s  i n  i s s u e  

the d e f e n s e ; an d

(B) the s t a t e  t h e n  h a s  the b u r d e n  of d i s p r o v i n g  the 

e x i s t e n c e  of the d e f e n s e  b e y o n d  a r e a s o n a b l e  d o u b t ;

(16) "dru g"  m e a n s

(A) a c o n t r o l l e d  s u b s t a n c e ; or

(B) c a n n a b i s ;

(17) " d w e l l i n g "  m e a n s  a b u i l d i n g  that is d e s i g n e d  for u s e  or 

is u s e d  as a p e r s o n 's p e r m a n e n t  or t e m p o r a r y  h o m e  or p l a c e  of l o d g i n g ;

(18) " e x p l o s i v e "  m e a n s  a c h e m i c a l  co m p o u n d ,  m i x t u r e , or d e v i c e  

tha t is c o m m o n l y  u s e d  or I n t e n d e d  for the p u r p o s e  of p r o d u c i n g  a c h e m i­

cal r e a c t i o n  r e s u l t i n g  in a s u b s t a n t i a l l y  i n s t a n t a n e o u s  r e l e a s e  of gas 

a n d  h e a t , i n c l u d i n g  d y n a m i t e , b l a s t i n g  p o w de r,  n i t r o g l y c e r i n ,  b l a s t i n g  

c a p s , a n d  n i t r o j e l l y , bu t e x c l u d i n g  s a l a b l e  f i r e w o r k s  as d e f i n e d  in AS 

18.72.0 50 , b l a c k  p o w d e r , s m o k e l e s s  p o w d e r , s m a l l  arms a m m u n i t i o n ,  and  

s m a l l  arm s a m m u n i t i o n  p r i m e r s ;

(19) " f e l o n y "  m e a n s  a c r i m e  for w h i c h  a s e n t e n c e  of i m p r i s o n­

me n t  for a t e r m  of m o r e  t h a n  on e y e a r  is a u t h o r i z e d ;
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(20) " f i d u c i a r y "  m e a n s  a t ru st ee , g u a r d i a n ,  ex e c u t o r ,  a d m i n i s­

trator,  r e c e i v e r ,  or a n y  o t h e r  p e r s o n  c a r r y i n g  o n  f u n c t i o n s  of t r u s t  on 

b e h a l f  of a n o t h e r  p e r s o n  or o r g a n i z a t i o n ;

(21) " f i r e a r m "  m e a n s

(A) a l o a d e d  or u n l o a d e d  p i s t o l ,  r e v o l v e r ,  rifl e,  or 

s h o t g u n ;  or

(B) a n y  w e a p o n ,  w h e t h e r  l o a d e d  or u n l o a d e d ,  d e s i g n e d  for 

d i s c h a r g i n g  a sh o t  c a p a b l e  of c a u s i n g  d e a t h  or s e r i o u s  p h y s i c a l  

i n ju ry ;

(22) " f o r c e "  m e a n s  a n y  b o d i l y  impa ct , r e s t r a i n t ,  or c o n f i n e­

m e n t  or th e t h r e a t  of i m m i n e n t  b o d i l y  impact, r e s t r a i n t ,  or c o n f i n e m e n t ;  

" f o r c e "  i n c l u d e s  d e a d l y  a n d  n o n d e a d l y  force;

(23) " g o v e r n m e n t "  m e a n s  the  U n i t e d  S t a t e s ,  a n y  s t a t e  or an y 

m u n i c i p a l i t y  or o t h e r  p o l i t i c a l  s u b d i v i s i o n  w i t h i n  the U n i t e d  S t a t e s  or 

its t e r r i t o r i e s ;  a n y  d e p a r t m e n t ,  a g e nc y, or s u b d i v i s i o n  of any  of the 

f o r e g o i n g ;  a n  a g e n c y  c a r r y i n g  out  the  f u n c t i o n s  of g o v e r n m e n t ;  or any 

c o r p o r a t i o n  or a g e n c y  f o r m e d  u n d e r  i n t e r s t a t e  c o m p a c t  or i n t e r n a t i o n a l  

t r e a t y ;

(24) " h i g h w a y "  m e a n s  a p u b l i c  road, r o a d  r i g h t - o f - w a y ,  street, 

all e y ,  b r i d g e ,  w a l k ,  trail, t u nne l,  path, or s i m i l a r  or r e l a t e d  f a c i l i­

ty, as w e l l  as f e r r i e s  a n d  s i m i l a r  or r e l a t e d  f a c i l i t i e s ;

(25) " i n c l u d e s "  m e a n s  " i n c l u d e s  b u t  is n o t  l i m i t e d  to";

(26) " i n c o m p e t e n t  p e r s o n "  m e a n s  a p e r s o n  w h o  is i m p a i r e d  b y  

r e a s o n  of m e n t a l  i l l n e s s  or m e n t a l  d e f i c i e n c y  to th e e x t e n t  that  h e  

l a c k s  s u f f i c i e n t  u n d e r s t a n d i n g  or c a p a c i t y  to m a k e  or c o m m u n i c a t e  r e­

s p o n s i b l e  d e c i s i o n s  c o n c e r n i n g  h i s  p e rs on ;

(27) " i n t o x i c a t e d "  m e a n s  i n t o x i c a t e d  f r o m  the u s e  of a d r u g  or

a l c o h o l ;

(28) " l a w "  i n c l u d e s  s t a t u t e s  a n d  r e g u l a t i o n s ;
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(29) " l e a s e d "  i nc lu d e s  " r e n t e d " ;
1

(30) "me ta l k n u c k l e s "  m e a n s  a d e v i c e  that c o n s i s t s  of f i n g e r  j 
r in gs  or g ua r d s  m a d e  of a h a r d  s u b t a n c e  a n d  d e s i g n e d , m ade, or a d a p t e d  

for i n f l i c t i n g  s e r i o u s  p h y s i c a l  i n j u r y  or d e a t h  b y  s t r i k i n g  a p e r s o n ;

(31) " m i s d e m e a n o r "  m e a n s  a c r i m e  for w h i c h  a s e n t e n c e  of i m­

p r i s o n m e n t  for a t e r m  of m o r e  t h a n  on e  y e a r  m a y  not  be i m p o s e d ;

(32) " n o n d e a d l y  f o r c e "  m e a n s  f o r c e  o t h e r  t h a n  d e a d l y  f o r c e ;

(33) " o f f e n s e "  m e a n s  c o n d u c t  for w h i c h  a s e n t e n c e  of i m p r i s o n­

m e n t  or fi n e  is a u t h o r i z e d ; an o f f e n s e  is e i t h e r  a c r i m e  or a v i o l a t i o n s

(34) " o f f i c i a l  d e t e n t i o n "  m e a n s  c us t o d y ,  a r r e s t , s u r r e n d e r  in 

l i e u  of a r r e s t , or c o n f i n e m e n t  u n d e r  an  o r d e r  of a c ou rt  in a c r i m i n a l  

or j u v e n i l e  p r o c e e d i n g ,  o t h e r  t h a n  an o r d e r  of c o n d i t i o n a l  b a i l  r e l e a s e  s

(35) " o f f i c i a l  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  h e a r d  b e f o r e  a 

l e g i s l a t i v e ,  j u d i c i a l , a d m i n i s t r a t i v e , or o t h e r  g o v e r n m e n t a l  b o d y  or 

o f f i c i a l  a u t h o r i z e d  to h e a r  e v i d e n c e  u n d e r  oath;

(36) " o m i s s i o n "  m e a n s  a f a i l u r e  to p e r f o r m  a n  act for w h i c h  a 

d u t y  of p e r f o r m a n c e  is i m p o s e d  b y  laws

(37) " o r g a n i z a t i o n "  m e a n s  a l e g a l e n t i t y , i n c l u d i n g  a c o r p o r a­

tion, c o m p a n y , a s s o c i a t i o n ,  firm, p a r t n e r s h i p , j o i n t  s t o c k  c o m p a n y , 

f o u n d a t i o n ,  i n s t i t u t i o n ,  s o c i e t y , union, c l u b , church, or an y o t h e r  

g r o u p  of p e r s o n s  o r g a n i z e d  for any  p u r p o s e ;

(38) " pe a c e  o f f i c e r "  m e a n s  a p u b l i c  s e r v a n t  v e s t e d  b y  law w i t h  

a du t y  to m a i n t a i n  p u b l i c  ord er  or to m a k e  a r r e s t s , w h e t h e r  the duty 

e x t e n d s  to all o f f e n s e s  or is l i m i t e d  to a s p e c i f i c  class of o f f e n s e s  or 

o f f e n d e r s ;

(39) " p e r s o n "  me an s a n a t u r a l  p e r s o n  a n d , w h e n  a p p r o p r i a t e , an  J 

o r g a n i z a t i o n ,  g o v e r n m e n t , or g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;

(40) " p h y s i c a l  i n j u r y "  m e a n s  p h y s i c a l  p a i n  or an  i m p a i r m e n t  of 

p h y s i c a l  c o n d i t i o n ;
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(41) " p o s s e s s "  m e a n s  h a v i n g  p h y s i c a l  p o s s e s s i o n  or the e x e r­

ci s e  of d o m i n i o n  or c o n t r o l  ove r p r o p e r t y !

(42) " p r e m i s e s "  m e a n s  r ea l  p r o p e r t y  a n d  any  b u i l d i n g ;

(43) " p r o p e l l e d  v e h i c l e "  m e a n s  a d e v i c e  u p o n  w h i c h  or b y  w h i c h  

a p e r s o n  or p r o p e r t y  is or m a y  b e  t r a n s p o r t e d ,  a n d  w h i c h  is s e l f - p r o­

p e l l e d ,  i n c l u d i n g  a u t o m o b i l e s ,  v e s s e l s ,  a i r p l a n e s ,  m o t o r c y c l e s ,  s n o w  

m a c h i n e s ,  a l l - t e r r a i n  v e h i c l e s ,  s a i l b o a t s ,  a n d  c o n s t r u c t i o n  e q u i p m e n t ;

(44) " p r o p e r t y "  m e a n s  a n  a r t i c l e ,  s u b s t a n c e ,  or t h i n g  of 

va l u e ,  i n c l u d i n g  m o n e y ,  t a n g i b l e  a n d  i n t a n g i b l e  p e r s o n a l  p r o p e r t y ,  real 

p r o p e r t y ,  a c r e d i t  card, c h o s e s - i n - a c t i o n ,  a n d  e v i d e n c e  of debt or of 

c o n t r a c t ,  a c o m m o d i t y  of a p u b l i c  u t i l i t y  s u c h  as gas, e l e c t r i c i t y ,  

steam, or w a t e r  c o n s t i t u t e s  p r o p e r t y  b u t  t h e  s u p p l y i n g  of s u c h  a c o m­

m o d i t y  to p r e m i s e s  f r o m  a n  o u t s i d e  s o u r c e  b y  m e a n s  of w ir e s ,  pipes, 

c o n d u i t s ,  or o t h e r  e q u i p m e n t  is c o n s i d e r e d  a r e n d i t i o n  of a s e r v i c e  

r a t h e r  t h a n  a s a l e  or d e l i v e r y  of p r o p e r t y ;

(45) " p u b l i c  p l a c e "  m e a n s  a p l a c e  to w h i c h  the  p u b l i c  or a 

s u b s t a n t i a l  g r o u p  of p e r s o n s  h a s  a c c e s s  a n d  i n c l u d e s  h i g h w a y s ,  t r a n s p o r­

t a t i o n  f a c i l i t i e s ,  s c h o o l s ,  p l a c e s  of a m u s e m e n t  or b u s i n e s s ,  parks, 

p l a y g r o u n d s ,  p r i s o n s ,  a n d  h a l l w a y s ,  l ob bie s,  a n d  o t h e r  p o r t i o n s  of 

a p a r t m e n t  h o u s e s  a n d  h o t e l s  n o t  c o n s t i t u t i n g  r o o m s  or a p a r t m e n t s  d e­

s i g n e d  for a c t u a l  r e s i d e n c e ;

(46) " p u b l i c  r e c o r d "  m e a n s  a d o c u m e n t ,  p a p e r ,  book, letter, 

d r a w i n g ,  ma p ,  plat, p h o t o ,  p h o t o g r a p h i c  file, m o t i o n  p i c t u r e ,  film, 

m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  e x h i b i t ,  m a g n e t i c  or p a p e r  tape, p u n c h e d  

c a r d  or o t h e r  d o c u m e n t  of a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  of p h y s i c a l  

f o r m  or c h a r a c t e r i s t i c ,  d e v e l o p e d  or r e c e i v e d  u n d e r  l a w  or in c o n n e c t i o n  

w i t h  t h e  t r a n s a c t i o n  of o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  or a p p r o p r i a t e  

for  p r e s e r v a t i o n  b y  a n  a g e nc y,  m u n i c i p a l i t y ,  or a n y  b o d y  s u b j e c t  to the 

o p e n  m e e t i n g  p r o v i s i o n  of AS 4 4 . 6 2 . 3 1 0 ,  as e v i d e n c e  of the o r g a n i z a t i o n ,
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f u n c t i o n ,  p o l i c i e s ,  d e c i s i o n s ,  p r o c e d u r e s ,  o p e r a t i o n s ,  or o t h e r  a c t i v i­

ties of th e s t a t e  or m u n i c i p a l i t y  or b e c a u s e  of the i n f o r m a t i o n a l  v a l u e  

i n  it; it al s o  i n c l u d e s  s t a f f  m a n u a l s  a n d  i n s t r u c t i o n s  to s t a f f  that  

a f f e c t  the p u b l i c ;

(47) " p u b l i c  s e r v a n t "  m e a n s  e a c h  of the f o l l o w i n g ,  w h e t h e r  

c o m p e n s a t e d  or n o t , b u t  does not  i n c l u d e  j u r o r s  or w i t n e s s e s :

(A) an  o f f i c e r  or e m p l o y e e  of the s t a t e , a m u n i c i p a l i t y  

or o t h e r  p o l i t i c a l  s u b d i v i s i o n  of the  s t a t e , or a g o v e r n m e n t a l  

i n s t r u m e n t a l i t y  of the  state, i n c l u d i n g  l e g i s l a t o r s ,  m e m b e r s  of the 

j u d i c i a r y , a nd  p e a c e  o f f i c e r s ;

(B) a p e r s o n  w h o  p a r t i c i p a t e s  as a n  a d v i s o r , c o n s u l t a n t , 

or a s s i s t a n t  at the  r e q u e s t  or d i r e c t i o n  of th e s t a t e , a m u n i c i­

p a l i t y  or o t h e r  p o l i t i c a l  s u b d i v i s i o n  of the state, or a g o v e r n­

m e n t a l  i n s t r u m e n t a l i t y ;

( C ) a p e r s o n  w h o  se rve s as a m e m b e r  of a b o a r d  or c o m­

m i s s i o n  c r e a t e d  b y  s t a t u t e  or b y  l e g i s l a t i v e ,  j u d i c i a l , or a d m i n i­

st r a t i v e  a c t i o n  b y  the  s t a t e , a m u n i c i p a l i t y  or o t h e r  p o l i t i c a l  

s u b d i v i s i o n  of t he  state, or a g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;

(D) a p e r s o n  n o m i n a t e d ,  e l e c t e d , a p p o i n t e d ,  e m p l o y e d ,  or 

d e s i g n a t e d  to a ct  in a c a p a c i t y  d e f i n e d  in (A) - (C) of this p a r a­

graph, b u t  w h o  does n o t  o c c u p y  the p o s i t i o n ;

(48) a " r e n u n c i a t i o n "  is n o t  " v o l u n t a r y  a n d  c o m p l e t e "  if it is 

s u b s t a n t i a l l y  m o t i v a t e d , in w h o l e  or i n  p a r t , b y

(A) a b e l i e f  t h a t  c i r c u m s t a n c e s  e x i s t  w h i c h  i n c r e a s e  th e 

p r o b a b i l i t y  of d e t e c t i o n  or a p p r e h e n s i o n  of the d e f e n d a n t  or 

a n o t h e r  p a r t i c i p a n t  in the c r i m i n a l  e n t e r p r i s e , or w h i c h  r e n d e r  

m o r e  d i f f i c u l t  the a c c o m p l i s h m e n t  of the c r i m i n a l  p u r p o s e ; or

(B) a d e c i s i o n  to p o s t p o n e  the c r i m i n a l  c o n d u c t  u n t i l  

a n o t h e r  t i m e  or to t r a n s f e r  the c r i m i n a l  e f f o r t  to a n o t h e r  v i c t i mS C S  C S H B  6 6 1  - 9 8 -
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(49) " s e r i o u s  p h y s i c a l  i n j u r y "  m e a n s  p h y s i c a l  i n j u r y  w h i c h  

c r e a t e s  a s u b s t a n t i a l  r i s k  o f  d e a t h  or w h i c h  c a u s e s  s e r i o u s  a n d  p r o­

t r a c t e d  d i s f i g u r e m e n t ,  p r o t r a c t e d  i m p a i r m e n t  of h e a l t h ,  or p r o t r a c t e d  

loss  or i m p a i r m e n t  of th e f u n c t i o n  of a b o d i l y  organ, or p h y s i c a l  i n j u r y  

w h i c h  u n l a w f u l l y  t e r m i n a t e s  a p r e g n a n c y ;

(50) " s e r v i c e s "  i n c l u d e s  labor, p r o f e s s i o n a l  se r v i c e s ,  t r a n s­

po r t a t i o n ,  t e l e p h o n e  or o t h e r  c o m m u n i c a t i o n s  s er vi ce , e n t e r t a i n m e n t ,  the 

s u p p l y i n g  of food, lo dg in g,  or o t h e r  a c c o m m o d a t i o n s  in h o t e l s ,  r e s t a u­

rant s ,  or e l s e w h e r e ,  a d m i s s i o n  to e x h i b i t i o n s , a n d  the s u p p l y i n g  of 

e q u i p m e n t  for  use;

(51) " s e x u a l  c o n t a c t "  m e a n s

(A) the  i n t e n t i o n a l  t o u c h i n g ,  d i r e c t l y  or t h r o u g h  c l o t h­

ing, b y  the d e f e n d a n t  of th e v i c t i m ' s  g e n i t a l s ,  anus, or f e m a l e  

b r e a s t ;  or

(B) the d e f e n d a n t ' s  i n t e n t i o n a l l y  c a u s i n g  the v i c t i m  to 

touch, d i r e c t l y  or t h r o u g h  c l o t h i n g ,  the d e f e n d a n t ' s  or v i c t i m ' s  

g e n i t a l s ,  anus, or f e m a l e  b r e a s t ;

(52) " s e x u a l  p e n e t r a t i o n "  m e a n s  g e n i t a l  i n t e r c o u r s e ,  c u n n i l i n -  

g u s , f e l l a t i o ,  an a l  i n t e r c o u r s e ,  or a n  i n t r u s i o n ,  h o w e v e r  slight, of an 

o b j e c t  or a n y  p a r t  o f  a p e r s o n ' s  b o d y  in t o  th e g e n i t a l  or a na l  o p e n i n g  

o f  a n o t h e r  p e r s o n ' s  bo dy ; e a c h  p a r t y  to a n y  of th e acts d e f i n e d  as 

" s e x u a l  p e n e t r a t i o n "  is c o n s i d e r e d  to b e  e n g a g e d  in s e x u a l  p e n e t r a t i o n ;

(53) " s o l i c i t s "  i n c l u d e s  " c o m m a n d s " ;

(54) " t h r e a t "  m e a n s  a m e n a c e ,  h o w e v e r  c o m m u n i c a t e d ,  to e n g a g e  

i n  c o n d u c t  d e s c r i b e d  in  (1) - (7) of AS 1 1 . 4 1 . 5 2 0 ( a )  b u t  u n d e r  (1) of 

tha t  s u b s e c t i o n  i n c l u d e s  all t h r e a t s  to i n f l i c t  p h y s i c a l  i n j u r y  on 

a n y o n e ;

(55) " v i o l a t i o n "  is a n o n c r i m i n a l  o f f e n s e  p u n i s h a b l e  o n l y  b y  a
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fine, b u t  n ot  b y  i m p r i s o n m e n t  or o t h e r  p e n a l t y ?  c o n v i c t i o n  of a v i o­

la t i o n  does not g i v e  r i s e  to any d i s a b i l i t y  or legal d i s a d v a n t a g e  b a s e d  

o n  c o n v i c t i o n  of a c r i m e ; a p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  is not

e n t i t l e d

(A) to a trial b y  jury? or

( B ) to h a v e  a p u b l i c  d e f e n d e r  or o t h e r  c o u n s e l  a p p o i n t e d

at p u b l i c  e x p e n s p  to r e p r e s e n t  him?

(56) " v o l u n t a r y  a c t "  m e a n s  a b o d i l y  m o v e m e n t  p e r f o r m e d  c o n­

s c i o u s l y  as a r e s u l t  of e f f o r t  a n d  d e t e r m i n a t i o n , a n d  i n c l u d e s  the 

p o s s e s s i o n  of p r o p e r t y  if the d e f e n d a n t  w a s  a w a r e  of h i s  p h y s i c a l  p o s­

s e s s i o n  or c o n t r o l  for a s u f f i c i e n t  p e r i o d  to h a v e  b e e n  able, to t e r m i­

n a t e  it.

* S e c . 11. AS 1 2 . 2 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(b) In a d d i t i o n  to the a u t h o r i t y  g r a n t e d  u n d e r  (a) of this s e c­

tion, a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  m a y  a r r e s t  a p e r s o n  w h e n  h e  h a s  

r e a s o n a b l e  c a u s e  for b e l i e v i n g  that the p e r s o n  h a s  c o m m i t t e d  a s s a u l t  in 

t h e  t h i r d  d e g r e e  u n d e r  AS 1 1 . 4 1 . 2 3 0 ( a ) (1) a g a i n s t  a m e m b e r  of the p e r -  

s o n ' s  h o u s e h o l d .

(c) As u s e d  in this s e c t i o n  " h o u s e h o l d "  m e a n s  th e s o c i a l  uni t

c o m p r i s e d  of t h o s e  l i v i n g  t o g e t h e r  in th e  sa m e  d w e 1 1 i n g .

* S e c . 12. AS 12.55 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

Sec. 12.55.005. D E C L A R A T I O N  OF PU RP OS E.  Th e p u r p o s e  of this 

c h a p t e r  is to p r o v i d e  th e m e a n s  for d e t e r m i n i n g  the a p p r o p r i a t e  s e n t e n c e  

to b e  i m p o s e d  u p o n  c o n v i c t i o n  of an  of f e n s e .  T h e  l e g i s l a t u r e  f inds that 

t h e  e l i m i n a t i o n  of u n j u s t i f i e d  d i s p a r i t y  in s e n t e n c e s  a n d  the a t t a i n m e n t  

o f  r e a s o n a b l e  u n i f o r m i t y  in s e n t e n c e s  c a n  b e s t  b e  a c h i e v e d  t h r o u g h  a 

s e n t e n c i n g  f r a m e w o r k  f i x e d  b y  s t a t u t e  as p r o v i d e d  in this c h a p t e r . In 

i m p o s i n g  s e n t e n c e , the c o u r t  s hall c o n s i d e r

(1) th e s e r i o u s n e s s  of t he  d e f e n d a n t 's p r e s e n t  o f f e n s e  in 
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(2) t h e  p r i o r  c r i m i n a l  h i s t o r y  of t he d e f e n d a n t  a n d  t he  

l i k e l i h o o d  of h i s  r e h a b i l i t a t i o n ;

(3) the n e e d  to c o n f i n e  th e d e f e n d a n t  to p r e v e n t  f u r t h e r  h a r m  

to the p u b l i c ;

(4) th e c i r c u m s t a n c e s  of the o f f e n s e  a n d  the e x t e n t  to w h i c h

t h e  o f f e n s e  h a r m e d  t h e  v i c t i m  or e n d a n g e r e d  t h e  p u b l i c  s a f e t y  or order;

(5) th e e f f e c t  of t h e  s e n t e n c e  to be  i m p o s e d  i n  d e t e r r i n g  the

d e f e n d a n t  or o t h e r  m e m b e r s  of s o c i e t y  f r o m  f u t u r e  c r i m i n a l  c o n d u c t ; a nd

(6) th e e f f e c t  of th e s e n t e n c e  to b e  i m p o s e d  as a c o m m u n i t y  

c o n d e m n a t i o n  o f  t he  c r i m i n a l  a ct a n d  as a r e a f f i r m a t i o n  of s o c i e t a l  

n o r m s .

Sec. 1 2 . 5 5 . 0 1 5 .  A U T H O R I Z E D  S E N T E N C E S .  (a) E x c e p t  as l i m i t e d  by 

secs. 125 - 175 o f  this c hap t e r ,  t he  court, i n  i m p o s i n g  s e n t e n c e  on  a 

d e f e n d a n t  c o n v i c t e d  of an  o f f e n s e ,  m a y  s i n g l y  or in c o m b i n a t i o n

(1) i m p o s e  a f in e  w h e n  a u t h o r i z e d  b y  l a w  a n d  as p r o v i d e d  in 

sec. 35 of t his c h a p t e r ;

(2) o r d e r  the d e f e n d a n t  to b e  p l a c e d  on p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  b y  the c o u r t  w h i c h  m a y  i n c l u d e  p r o v i s i o n  for a c t i v e  

s u p e r v i s i o n ;

(3) i m p o s e  a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

(4) i m p o s e  a d e f i n i t e  t e r m  of c o n t i n u o u s  i m p r i s o n m e n t ;

(5) o r d e r  th e d e f e n d a n t  to m a k e  r e s t i t u t i o n  as p r o v i d e d  in 

sec. 45 o f  this c h a p t e r ;

(6) o r d e r  the d e f e n d a n t  to c a r r y  ou t a c o n t i n u o u s  or p e r i o d i c  

p r o g r a m  of c o m m u n i t y  w o r k  as p r o v i d e d  i n  sec. 55 o f  this c ha pte r;

(7) s u s p e n d  e x e c u t i o n  of al l or a p o r t i o n  of t he  s e n t e n c e  

i m p o s e d  as p r o v i d e d  in sec. 80 of this c h a p t e r ;

(8) s u s p e n d  i m p o s i t i o n  of s e n t e n c e  as p r o v i d e d  in sec. 85 of
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(b) T h e  court, in e x e r c i s i n g  s e n t e n c i n g  d i s c r e t i o n  as p r o v i d e d  in 

this  ch ap te r, s h a l l  i m p o s e  a s e n t e n c e  i n v o l v i n g  i m p r i s o n m e n t  w h e n

(1) the d e f e n d a n t  d e s e r v e s  to b e  i m p r i s o n e d ,  c o n s i d e r i n g  the 

s e r i o u s n e s s  of h i s  p r e s e n t  o f f e n s e  and  h i s  p r i o r  c r i m i n a l  h i s t o r y , a n d  

i m p r i s o n m e n t  is e q u i t a b l e  c o n s i d e r i n g  s e n t e n c e s  i m p o s e d  for o t h e r  o f ­

fens e s  a n d  o t h e r  d e f e n d a n t s  u n d e r  s i m i l a r  c i r c u m s t a n c e s ;

(2) i m p r i s o n m e n t  is n e c e s s a r y  to p r o t e c t  the p u b l i c  f r o m  

f u r t h e r  h a r m  b y  the d e f e n d a n t ; or

(3) a s e n t e n c e  of les s e r  s e v e r i t y  h a s  b e e n  i m p o s e d  in the 

p a s t  a n d  p r o v e n  i n e f f e c t i v e  in d e t e r r i n g  the d e f e n d a n t .

(c) In a d d i t i o n  to th e p e n a l t i e s  a u t h o r i z e d  b y  thi s s ec t i o n ,  the  

c o u r t  m a y  i n v o k e  any a u t h o r i t y  c o n f e r r e d  b y  l a w  to o rd er  a f o r f e i t u r e  of 

p r o p e r t y , s u s p e n d  or r e v o k e  a l i c e n s e , r e m o v e  a p e r s o n  f r o m  o f f i c e , or 

i m p o s e  any o t h e r  c i vi l p e n a l t y .

Sec. 1 2.55.025. S E N T E N C I N G  P R O C E D U R E S ,  (a) W h e n  i m p o s i n g  a s e n­

te n c e  of i m p r i s o n m e n t  e x c e e d i n g  180 d a y s , th e c o u r t  sh al l p r e p a r e , as a 

p a r t  of th e r e c o r d , a s e n t e n c i n g  r e p o r t  w h i c h  i n c l u d e s  the f o l l o w i n g :

(1) a v e r b a t i m  r e c o r d  of the s e n t e n c i n g  h e a r i n g  a n d  any  o t h e r  

i n - c o u r t  s e n t e n c i n g  p r o c e d u r e s ;

(2) f i n d i n g s  on m a t e r i a l  issues of f act a n d  on f a c t u a l  q u e s­

tions r e q u i r e d  to be d e t e r m i n e d  as a p r e r e q u i s i t e  to the s e l e c t i o n  of 

t h e  s e n t e n c e  i m p o s e d ;

(3) a c l ea r s t a t e m e n t  of the terms of the s e n t e n c e  i m p o s e d ;

a n d

(4) r e c o m m e n d a t i o n s  as to the p l a c e  of c o n f i n e m e n t  or the 

m a n n e r  of t r e a t m e n t .

(b) T h e  s e n t e n c i n g  r e p o r t  r e q u i r e d  u n d e r  (a) of this s e c t i o n  s h al l 

b e  f u r n i s h e d  to the D e p a r t m e n t  of Law, the d e f e n d a n t , the  d i v i s i o n  of

SCS C S H B  661 -102-
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c o r r e c t i o n s ,  and, if the d e f e n d a n t  w i l l  be  e l i g i b l e  for p a r o l e ,  the 

s t a t e  B o a r d  of P a r o l e ,  w i t h i n  30 day s a f t e r  i m p o s i t i o n  of s entence.

(c) E x c e p t  as p r o v i d e d  in (d) a n d  (e) of this se ct io n, w h e n  a 

d e f e n d a n t  is s e n t e n c e d  to i m p r i s o n m e n t ,  h i s  t e r m  of c o n f i n e m e n t  c o m­

me n c e s  o n  t h e  d at e  of i m p o s i t i o n  of s e n t e n c e .  A d e f e n d a n t  s h a l l  r e c e i v e  

c r e d i t  fo r t i m e  s p e n t  in c u s t o d y  p e n d i n g  trial, s e n t e n c i n g ,  or appeal, 

if the d e t e n t i o n  w a s  in  c o n n e c t i o n  w i t h  the o f f e n s e  for w h i c h  s e n t e n c e  

w a s  i mpo s e d .  A  d e f e n d a n t  m a y  no t r e c e i v e  c r e d i t  for m o r e  t h a n  the 

a c t u a l  t i m e  h e  s p e n t  in  c u s t o d y  p e n d i n g  trial, s e n t e n c i n g ,  or appeal.

T h e  t ime d u r i n g  w h i c h  a d e f e n d a n t  is v o l u n t a r i l y  a b s e n t  f r o m  o f f i c i a l  

d e t e n t i o n  a f t e r  h e  h a s  b e e n  s e n t e n c e d  m a y  n o t  be  c r e d i t e d  t o w a r d  s e r v i c e  

of  his  s e n t e n c e .

(d) A  s e n t e n c e  of i m p r i s o n m e n t  s h al l be  s t a y e d  if a n  a p p e a l  is 

t a k e n  a n d  the d e f e n d a n t  is a d m i t t e d  to b a i l . If a n  a p p e a l  is t a k e n  a n d  

t h e  d e f e n d a n t  is n o t  a d m i t t e d  to ba il,  t he  D e p a r t m e n t  of H e a l t h  and  

S o c i a l  S e r v i c e s  s h a l l  d e s i g n a t e  t h e  f a c i l i t y  in w h i c h  the  d e f e n d a n t  

s hal l be  d e t a i n e d  p e n d i n g  a p p e a l  or a d m i s s i o n  to bail.

(e) If th e d e f e n d a n t  is c o n v i c t e d  of two or m o r e  c r i m e s  b e f o r e  

j u d g m e n t  o n  e i t h e r  h a s  b e e n  e n t e r e d ,  any s e n t e n c e s  of i m p r i s o n m e n t  m a y  

r u n  c o n c u r r e n t l y  or c o n s e c u t i v e l y ,  as t h e  c o u r t  p r o v i d e s .  If the court 

does n o t  s p e c i f y ,  t h e  s e n t e n c e s  of i m p r i s o n m e n t  s h all  r u n  c o n c u r r e n t l y .  

If the d e f e n d a n t  is i m p r i s o n e d  u p o n  a p r e v i o u s  j u d g m e n t  of c o n v i c t i o n  

fo r a crime, t h e  j u d g m e n t  m a y  p r o v i d e  t ha t  t he  i m p r i s o n m e n t  c o m m e n c e s  at 

t h e  e x p i r a t i o n  o f  the  t e r m  l i m i t e d  b y  the p r e v i o u s  j u d g m e n t  or o n  the 

d a t e  of i m p o s i t i o n  o f  s e n t enc e.

(f) A  s e n t e n c e  tha t t h e  d e f e n d a n t  p a y  mo ne y ,  e i t h e r  as a fin e or 

i n  r e s t i t u t i o n  or b o t h ,  c o n s t i t u t e s  a l ien in the same  m a n n e r  as a 

j u d g m e n t  for m o n e y  e n t e r e d  in a c i v i l  action. N o t h i n g  i n  this s e c t i o n  

limits t h e  a u t h o r i t y  of the c ou rt  to o t h e r w i s e  e n f o r c e  p a y m e n t  of a fine
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Sec. 12.55.035. FINES. (a) U p o n  c o n v i c t i o n  of a n  o ff en se , a 

d e f e n d a n t  m a y  b e  s e n t e n c e d  to p a y  a fin e as a u t h o r i z e d  in this s e c t i o n  

or as o t h e r w i s e  a u t h o r i z e d  b y  law. In d e t e r m i n i n g  the a m o u n t  an d m e t h o d  

o f  p a y m e n t  of a f i n e , t he  co ur t s hall ta k e  i n t o  a c c o u n t  the f i n a n c i a l  

r e s o u r c e s  of the d e f e n d a n t  a n d  the n a t u r e  of the b u r d e n  its p a y m e n t  w i l l  

i m p o s e . No d e f e n d a n t  m a y  b e  i m p r i s o n e d  s o l e l y  b e c a u s e  of i n a b i l i t y  to 

p a y  a f i n e .

(b) U p o n  c o n v i c t i o n  of an  o f f e n s e , a d e f e n d a n t  w h o  is n o t  an 

o r g a n i z a t i o n  m a y  be  s e n t e n c e d  to pay, u n l e s s  o t h e r w i s e  s p e c i f i e d  in t h e  

p r o v i s i o n  of law d e f i n i n g  the o f f e n s e , a f in e  of no m o r e  th a n

(1) $ 7 5,0 00  for m u r d e r  in the f ir st  or s e c o n d  d e g r e e  or 

k i d n a p p i n g ;

(2) $ 5 0 , 0 0 0  for a class A, B , or C f e l o n y ;

(3) $5, 00 0 for a class A m i s d e m e a n o r ;

(4) $1 , 0 0 0  for a class B m i s d e m e a n o r ;

(5) $300 for a vi ol a t i o n .

( c ) U p o n  c o n v i c t i o n  of a n  o f f e n s e , a d e f e n d a n t  th a t  is an  o r g a n i­

za t i o n  m a y  b e  s e n t e n c e d  to p a y  a f i n e  no t e x c e e d i n g  the g r e a t e r  of

(1) $100,000; or

(2) an a m o u n t  w h i c h  is t h r e e  t imes the p e c u n i a r y  g a i n  r e a l­

i z e d  by  the d e f e n d a n t  as a r e s u l t  of the o f f e n s e .

(d) If a d e f e n d a n t  is s e n t e n c e d  to p a y  a f i n e , th e c o u r t  m a y  g r a n t  

p e r m i s s i o n  for the p a y m e n t  to b e  m a d e  w i t h i n  a s p e c i f i e d  p e r i o d  of t i m e  

or in s p e c i f i e d  i n s t a l l m e n t s .

Sec. 12.55.045. R E S T I T U T I O N .  (a) T h e  c o u r t  m a y  o r d e r  a d e f e n d a n t

c o n v i c t e d  of an o f f e n s e  to m a k e  r e s t i t u t i o n  as p r o v i d e d  in this s e c t i o n  

or as o t h e r w i s e  a u t h o r i z e d  b y  law. In d e t e r m i n i n g  the a m o u n t  a n d  m e t h o d  

of p a y m e n t  of r e s t i t u t i o n ,  the c o u r t  s ha ll  ta k e  into a c c o u n t  the fi n a n -  

SCS CSHB 661 -104-

o r  r e s t i t u t i o n .



1

2

3

4

5

6

1

8

9

10

VI

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

cia l r e s o u r c e s  of the  d e f e n d a n t  a nd t he n a t u r e  of the b u r d e n  its p a y m e n t  

w i l l  impose.

(b) B e f o r e  th e c o u r t  m a y  s e n t e n c e  a d e f e n d a n t  to a p r o g r a m  of r e­

s t i t u t i o n ,  t he  v i c t i m  m u s t  b e  g i v e n  n o t i c e  that  r e s t i t u t i o n  m a y  be 

o r d e r e d .  A n  o r d e r  of r e s t i t u t i o n  u n d e r  this s e c t i o n  does n o t  limit a ny 

c i v i l  l i a b i l i t y  of the d e f e n d a n t  a r i s i n g  f r o m  hi s c ond uc t.

(c) If a d e f e n d a n t  is s e n t e n c e d  to p a y  r e s t i t u t i o n ,  the c o u r t  m a y  

g r a n t  p e r m i s s i o n  f or  t he  p a y m e n t  to b e  m a d e  w i t h i n  a s p e c i f i e d  p e r i o d  of 

t i m e  or in  s p e c i f i e d  i n s t a l l m e n t s .

Sec. 1 2 . 5 5 . 0 5 1 .  E N F O R C E M E N T  OF  F I N E S  A N D  R E S T I T U T I O N .  (a) If the 

d e f e n d a n t  d e f a u l t s  i n  th e p a y m e n t  of a fine or an y i n s t a l l m e n t  or of 

r e s t i t u t i o n  or a n y  i n s t a l l m e n t ,  th e c o u r t  m a y  o r d e r  the d e f e n d a n t  to 

s h o w  c a u s e  w h y  h e  s h o u l d  n o t  b e  s e n t e n c e d  to i m p r i s o n m e n t  for n o n p a y­

men t .  If the  c o u r t  f in ds b y  a p r e p o n d e r a n c e  of t he  e v i d e n c e  that  the 

d e f a u l t  w a s  a t t r i b u t a b l e  to a n  i n t e n t i o n a l  r e f u s a l  or f a i l u r e  to m a k e  a 

g o o d  f a i t h  e f f o r t  to p a y  the f i n e  or r e s t i t u t i o n ,  the  c o u r t  m a y  o r d e r  

t h e  d e f e n d a n t  i m p r i s o n e d  u n t i l  th e o r d e r  of the c o u r t  is s a t i s f i e d .  A 

t e r m  of i m p r i s o n m e n t  i m p o s e d  u n d e r  this s e c t i o n  m a y  not e x c e e d  one day 

for e a c h  $50 o f  the u n p a i d  p o r t i o n  of the fi n e  or r e s t i t u t i o n  or one 

year, w h i c h e v e r  is sho r t e r .  C r e d i t  s h a l l  be  g i v e n  t o w a r d  s a t i s f a c t i o n  

o f  t he  o r d e r  o f  the  c o u r t  for e v e r y  d a y  a p e r s o n  is i n c a r c e r a t e d  for 

n o n p a y m e n t  of a f i n e  or r e s t i t u t i o n .

(b) W h e n  a f i n e  or r e s t i t u t i o n  is i m p o s e d  o n  a n  o r g a n i z a t i o n ,  the 

p e r s o n  a u t h o r i z e d  to m a k e  d i s b u r s e m e n t s  f r o m  the a s s e t s  of the o r g a n i­

z a t i o n  s h a l l  p a y  th e f i n e  or r e s t i t u t i o n  f r o m  t h o s e  a s s ets . A p e r s o n  

r e q u i r e d  to p a y  a f i n e  or r e s t i t u t i o n  u n d e r  this s u b s e c t i o n  w h o  i n t e n­

t i o n a l l y  r e f u s e s  or f ails to m a k e  a g o o d  f a i t h  e f f o r t  to p a y  is p u n i s h­

ab l e  u nd er  (a) of this s ec ti o n .

(c) P u r s u a n t  to a p e t i t i o n  f i l e d  b y  a d e f e n d a n t  w h o  ha s b e e n
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s e n t e n c e d  to p a y  a fine or r e s t i t u t i o n  or a n  i n s t a l l m e n t ,  the c o u r t , 

u p o n  a f i n d i n g  of i n a b i l i t y  to pay, m a y  o r d e r  m o d i f i c a t i o n  of the f i n e  

or r e s t i t u t i o n ,  s u b j e c t  to c o n d i t i o n s  the c o u r t  f inds a p p r o p r i a t e .

S e c . 12.55 . 0 5 5 .  C O M M U N I T Y  WORK. (a) T h e  c o u r t  m a y  o r d e r  a d e­

fe n d a n t  c o n v i c t e d  of an o f f e n s e  to p e r f o r m  c o m m u n i t y  w o r k  as a c o n d i t i o n

o f  a s u s p e n d e d  s e n t e n c e  or s u s p e n d e d  i m p o s i t i o n  of s e n t e n c e , or in 

a d d i t i o n  to a n y  f ine or r e s t i t u t i o n  o r d e r e d .  If th e  d e f e n d a n t  is a l s o  

s e n t e n c e d  to i m p r i s o n m e n t , the c o u r t  m a y  r e c o m m e n d  to the D e p a r t m e n t  of 

H e a l t h  an d  S o c i a l  S e r v i c e s  tha t  the d e f e n d a n t  p e r f o r m  c o m m u n i t y  work.

(b) C o m m u n i t y  w o r k  i n c l u d e s  w o r k  o n  p r o j e c t s  d e s i g n e d  to r e d u c e  or 

e l i m i n a t e  e n v i r o n m e n t a l  damage, p r o t e c t  t h e  p u b l i c  h e a l t h ,  or i m p r o v e  

p u b l i c  l a n d s , f o r e s t s , p a r k s , r o a d s , h i g h w a y s , f a c i l i t i e s ,  or e d u c a t i o n .  

C o m m u n i t y  w o r k  m a y  no t  c o n f e r  a p r i v a t e  b e n e f i t  o n  a p e r s o n  e x c e p t  as 

m a y  b e  i n c i d e n t a l  to the p u b l i c  be n e f i t .

Sec. 12.55.125. S E N T E N C E S  OF I M P R I S O N M E N T  F O R  FEL O N I E S . (a) A

d e f e n d a n t  c o n v i c t e d  of m u r d e r  in the f i r s t  d e g r e e  s h a l l  b e  s e n t e n c e d  to 

a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of at least 20 y e a r s  b u t  no t  m o r e  t h a n  

99 y e a r s .

(b) A d e f e n d a n t  c o n v i c t e d  of m u r d e r  in the s e c o n d  d e g r e e  or k i d ­

n a p p i n g  sh a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of at

l east f iv e  y e a r s  b u t  n o t  m o r e  t h a n  99 years.

(c) A  d e f e n d a n t  c o n v i c t e d  of a class A f e l o n y  m a y  b e  s e n t e n c e d  to

a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of n o t  m o r e  t h a n  20 y e a r s , a n d  s h a l l  be

s e n t e n c e d  to th e f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to a d j u s t m e n t  as 

p r o v i d e d  in secs. 155 - 175 of this chapter:

(1) if the o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  o t h e r  t h a n  

fo r  m a n s l a u g h t e r ,  a n d  the d e f e n d a n t  p o s s e s s e d  or u s e d  a f i r e a r m  or 

c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  the. c o m m i s s i o n  of the o ff e n s e ,  si x  

y e a r s ;SCS CSHB 661 -1 0 6 -
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(2) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  10 y e a r s ;

(3) if th e o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  15 ye ar s.

(d) A d e f e n d a n t  c o n v i c t e d  of a class B f e l o n y  m a y  b e  s e n t e n c e d  to 

a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of no t m o r e  th a n  10 years, a n d  s ha ll  b e  

s e n t e n c e d  to the  f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to a d j u s t m e n t  as 

p r o v i d e d  in secs. 155 - 175 of this c ha pt er : I

(1) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  four  years;

(2) if t he  o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  s i x  ye ar s.

'
(e) A  d e f e n d a n t  c o n v i c t e d  of a class C f e l o n y  m a y  b e  s e n t e n c e d  to 

a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of n o t  m o r e  t h a n  f i v e  y e a r s , a n d  s ha ll

b e  s e n t e n c e d  to the f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to a d j u s t m e n t  j

as p r o v i d e d  in secs. 155 - 175 of  thi s chapter:

(1) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  two years;

(2) if the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  t h r e e  years.

(f) If a d e f e n d a n t  is s e n t e n c e d  u n d e r  (a) or (b) of this se ction,

(1) i m p r i s o n m e n t  for th e p r e s c r i b e d  m i n i m u m  t e r m  m a y  n o t  be

s u s p e n d e d  u n d e r  sec. 80 of  t his c hap t e r ;

(2) i m p o s i t i o n  o f  s e n t e n c e  m a y  no t be s u s p e n d e d  u n d e r  sec. 85 

of this c hap t e r ;

(3) i m p r i s o n m e n t  for  th e p r e s c r i b e d  m i n i m u m  t e r m  m a y  n o t  be 

o t h e r w i s e  r e d u c e d .

(g) If a d e f e n d a n t  is s e n t e n c e d  u n d e r  (c)(1), (c)(2), (c)(3),

(d)(1), (d)(2), (e)(1), or (e)(2) of this se ction, e x c e p t  to the e xt e n t  

p e r m i t t e d  u n d e r  secs. 155 - 175 of this chapter,

(1) i m p r i s o n m e n t  m a y  n o t  b e  s u s p e n d e d  u n d e r  sec. 80 o f  this

c h a p t e r ;

(2) i m p o s i t i o n  of s e n t e n c e  m a y  not  b e  s u s p e n d e d  u n d e r  sec. 85 

o f  this c h a p t e r ;

(3) t e r m s  of i m p r i s o n m e n t  m a y  not  b e  o t h e r w i s e  r ed uce d.
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(h) N o t h i n g  in this s e c t i o n  or s e c . 135 of this c h a p t e r  lim it s the  

d i s c r e t i o n  of the s e n t e n c i n g  j u d g e  e x c e p t  as s p e c i f i c a l l y  p r o v ide d.

Sec. 12 .55.135. S E N T E N C E S  OF I M P R I S O N M E N T  FOR M I S D E M E A N O R S .  (a)

A  d e f e n d a n t  c o n v i c t e d  of a class A  m i s d e m e a n o r  m a y  be  s e n t e n c e d  to a 

d e f i n i t e  t e r m  of i m p r i s o n m e n t  of not  m o r e  t h a n  one  y e a r .

(b) A d e f e n d a n t  c o n v i c t e d  of a class B m i s d e m e a n o r  m a y  b e  s e n­

te n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of n o t  m o r e  t h a n  90 days 

u n l e s s  o t h e r w i s e  s p e c i f i e d  in the p r o v i s i o n  of la w d e f i n i n g  the o f f e n s e .

Sec. 1 2.5 5. 14 0.  S E N T E N C E S  FOR V I O L A T I O N S . A  d e f e n d a n t  c o n v i c t e d  

of a v i o l a t i o n  m a y  b e  s e n t e n c e d  to p a y  a f i n e  of no t m o r e  t h a n  $300.

S e c . 12.55. 145. P R I O R  C O N V I C T I O N S . (a) For p u r p o s e s  of c o n s i d e r­

ing  p r i o r  c o n v i c t i o n s  in i m p o s i n g  s e n t e n c e  u n d e r  this c h a p t e r

(1) a p r i o r  c o n v i c t i o n  m a y  not be  c o n s i d e r e d  if a p e r i o d  of 

s e v e n  or m o r e  ye ar s ha s e l a p s e d  b e t w e e n  th e d at e  of the d e f e n d a n t 's u n ­

co n d i t i o n a l  d i s c h a r g e  o n  the i m m e d i a t e l y  p r e c e d i n g  o f f e n s e  a n d  c o m m i s­

si o n  of the p r e s e n t  o f f e n s e ;

(2) a c o n v i c t i o n  in this or a n o t h e r  j u r i s d i c t i o n  of a n  o f­

fen s e  h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  of a f e l o n y  

d e f i n e d  as s uc h  u n d e r  A l a s k a  la w is c o n s i d e r e d  a p r i o r  f e l o n y  c o n v i c­

t i o n  ; |

(3) two or m o r e  c o n v i c t i o n s  a r i s i n g  out of a s i n g l e , c o n­

tin u o u s  c r i m i n a l  e p i s o d e  d u r i n g  w h i c h  t h e r e  w a s  no s u b s t a n t i a l  c h a n g e  in 

the n a t u r e  of the c r i m i n a l  o b j e c t i v e  are  c o n s i d e r e d  a s i n g l e  c o n v i c t i o n ,  

e x c e p t  that o f f e n s e s  c o m m i t t e d  w h i l e  a t t e m p t i n g  to e s c a p e  or a v o i d  

d e t e c t i o n  or a p p r e h e n s i o n  a f t e r  the c o m m i s s i o n  of a n o t h e r  o f f e n s e  are  

not  p a r t  of the s ame c r i m i n a l  e p i s o d e  or o b j e c t i v e .

(b) W h e n  s e n t e n c e  is i m p o s e d  u n d e r  this c h a p t e r , p r i o r  c o n v i c t i o n s  

not  e x p r e s s l y  a d m i t t e d  b y  the d e f e n d a n t  m u s t  b e  p r o v e d  b y  a u t h e n t i c a t e d  

cop i e s  of c o u r t  r e c o r d s  s e r v e d  o n  the d e f e n d a n t  or his  c o u n s e l  at least 
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(c) If the d e f e n d a n t  de n i e s  the a u t h e n t i c i t y  of a p r i o r  j u d g m e n t  

o f  c o n v i c t i o n ,  t h a t  h e  is t h e  p e r s o n  n a m e d  i n  the ju d g m e n t ,  t h a t  the  

e l e m e n t s  of a p r i o r  o f f e n s e  c o m m i t t e d  in a n o t h e r  j u r i s d i c t i o n  are s u b­

s t a n t i a l l y  i d e n t i c a l  to t h o s e  of a f e l o n y  d e f i n e d  as s u c h  u n d e r  A l a s k a  

law, or th a t  a p r i o r  c o n v i c t i o n  o c c u r r e d  w i t h i n  th e p e r i o d  s p e c i f i e d  in

(a)(1) of this s e c t i o n  or if h e  a l l e g e s  that two or m o r e  p u r p o r t e d l y  

s e p a r a t e  p r i o r  c o n v i c t i o n s  s h o u l d  be c o n s i d e r e d  a s i n g l e  c o n v i c t i o n  

u n d e r  (a)(3) of  this se ct ion , th e d e f e n d a n t  s h al l f il e  w i t h  the c ou rt 

a n d  s e r v e  on  th e p r o s e c u t i n g  a t t o r n e y  n o t i c e  of d e n i a l  no l a t e r  t h a n  

f i v e  days b e f o r e  the  d a t e  set for i m p o s i t i o n  of s e n te nc e.  T h e  n o t i c e  of 

d e n i a l  s h a l l  i n c l u d e  a c o n c i s e  s t a t e m e n t  of the g r o u n d s  r e l i e d  u p o n  a nd 

m a y  be s u p p o r t e d  b y  a f f i d a v i t  or o t h e r  d o c u m e n t a r y  e v i de nc e.

(d) M a t t e r s  a l l e g e d  in  a n o t i c e  of d e n i a l  s h a l l  b e  h e a r d  b y  the  

c o u r t  s i t t i n g  w i t h o u t  a jury. If the d e f e n d a n t  i n t r o d u c e s  s u b s t a n t i a l  

e v i d e n c e  t h a t  h e  is n o t  the p e r s o n  n a m e d  in a p r i o r  j u d g m e n t  of c o n v i c­

tion, that the  j u d g m e n t  is not  a u t h e n t i c ,  t hat the c o n v i c t i o n  d id  not 

o c c u r  w i t h i n  th e p e r i o d  s p e c i f i e d  i n  (a)(1) of this s ec tion, or t ha t  a 

c o n v i c t i o n  s h o u l d  n o t  b e  c o n s i d e r e d  a p r i o r  f e l o n y  c o n v i c t i o n  u n d e r

(a)(2) of this se ct i o n ,  t h e n  the b u r d e n  is o n  the s t a t e  to p r o v e  the 

c o n t r a r y  b e y o n d  a r e a s o n a b l e  doubt. T h e  b u r d e n  of p r o o f  that  two or 

m o r e  c o n v i c t i o n s  s h o u l d  b e  c o n s i d e r e d  a s i n g l e  c o n v i c t i o n  u n d e r  (a)(3) 

o f  this s e c t i o n  is o n  t h e  d e f e n d a n t  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e .

(e) T h e  a u t h e n t i c a t e d  j u d g m e n t s  of c o u r t s  of r e c o r d  of th e U n i t e d  

S t ate s,  the  D i s t r i c t  of C o l u m b i a ,  or of an y state, t e r r i t o r y ,  or p o l i­

t i c a l  s u b d i v i s i o n  of the  U n i t e d  S t a t e s  ar e p r i m a  f a c i e  e v i d e n c e  of 

c o n v i c t i o n .

Sec. 1 2 . 5 5 . 1 5 5 .  F A C T O R S  IN A G G R A V A T I O N  A N D  M I T I G A T I O N .  (a) If a 

d e f e n d a n t  is c o n v i c t e d  o f  a n  o f f e n s e  a n d  is s u b j e c t  to s e n t e n c i n g  u n d e r
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sec. 1 2 5 ( c ) ( 1 ) , (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2) of 

this c h a p t e r  a n d

(1) the p r e s u m p t i v e  t e r m  is four y e a r s  or less, the c o u r t  m a y

d e c r e a s e  the p r e s u m p t i v e  t e r m  b y  a n  a m o u n t  as g r e a t  as the p r e s u m p t i v e

t e r m  for f a c t o r s  in m i t i g a t i o n  or m a y  i n c r e a s e  the p r e s u m p t i v e  t e r m  up 

to the m a x i m u m  t e r m  of i m p r i s o n m e n t  for f a c t o r s  in a g g r a v a t i o n ;

(2) the p r e s u m p t i v e  t e r m  of i m p r i s o n m e n t  is m o r e  t h a n  four

y e a r s , t h e  c o u r t  m a y  d e c r e a s e  the p r e s u m p t i v e  t e r m  b y  a n  a m o u n t  as g r e a t  

as 50 p e r  cent of the p r e s u m p t i v e  t e r m  for f a c t o r s  in m i t i g a t i o n  or m a y  

i n c r e a s e  the p r e s u m p t i v e  t e r m  up to the m a x i m u m  t e r m  of i m p r i s o n m e n t  for 

f a c t o r s  in a g g r a v a t i o n .

(b ) S e n t e n c e  i n c r e m e n t s  a n d  d e c r e m e n t s  u n d e r  this s e c t i o n  s h a l l  b e  

b a s e d  on th e t o t a l i t y  of the a g g r a v a t i n g  a n d  m i t i g a t i n g  f a c t o r s  set out 

i n  (c) a n d  (d) of this section.

( c ) T h e  f o l l o w i n g  f a c t o r s  sh a l l  be c o n s i d e r e d  b y  t h e  s e n t e n c i n g  

c o u r t  a n d  m a y  a g g r a v a t e  the p r e s u m p t i v e  t e r m s  set out in sec. 125 of 

this c h a p t e r ;

(1) a p e r s o n ,  o t h e r  t h a n  an a c c o m p l i c e ,  s u s t a i n e d  p h y s i c a l  

i n j u r y  as a d i r e c t  r e s u l t  of the d e f e n d a n t ' s  c o n d u c t ;

(2) the d e f e n d a n t ' s  c o n d u c t  d u r i n g  the c o m m i s s i o n  of the 

o f f e n s e  m a n i f e s t e d  d e l i b e r a t e  c r u e l t y  to a n o t h e r  p e r so n ;

(3) t h e  d e f e n d a n t  w a s  the l e a d e r  of a g roup of t h r e e  or m o r e  

p e r s o n s  w h o  p a r t i c i p a t e d  in the o ff ense;

(4) t h e d e f e n d a n t  e m p l o y e d  a d a n g e r o u s  i n s t r u m e n t  in f u r­

th e r a n c e  of the of f e n s e ;  j

(5) t h e d e f e n d a n t  k n e w  or r e a s o n a b l y  s h o u l d  h a v e  k n o w n  t h a t  

the v i c t i m  of th e  o f f e n s e  wa s  p a r t i c u l a r l y  v u l n e r a b l e  or i n c a p a b l e  of 

r e s i s t a n c e  due to a d v a n c e d  age, d i s a b i l i t y ,  ill h e a l t h ,  or e x t r e m e  y o u t h  

or was for a ny  o t h e r  r e a s o n  s u b s t a n t i a l l y  i n c a p a b l e  of e x e r c i s i n g  n o r m a lSCS CSHB 661 -1 1 0 -
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(6) the  d e f e n d a n t ' s  c o n d u c t  c r e a t e d  a r i s k  of i m m i n e n t  p h y s i­

cal i n j u r y  to t h r e e  or m o r e  p e r s o n s ,  o t h e r  t h a n  a c c o m p l i c e s ;

(7) a  p r i o r  f e l o n y  c o n v i c t i o n  c o n s i d e r e d  for the p u r p o s e  of 

i n v o k i n g  th e p r e s u m p t i v e  t e r m s  of this  c h a p t e r  was of a m o r e  s e r i o u s  

c l a s s  of o f f e n s e  t h a n  t h e  p r e s e n t  o f f e n s e ;

(8) the d e f e n d a n t  h a s  a c r i m i n a l  h i s t o r y  c o n s i s t i n g  of o n e  or 

m o r e  c o n v i c t i o n s  fo r m i s d e m e a n o r s  h a v i n g  a s s a u l t  as a n e c e s s a r y  e le m e n t ;

(9) t h e  d e f e n d a n t  k n e w  t h a t  th e o f f e n s e  i n v o l v e d  m o r e  t h a n  

o n e  v i ct im ;

(10) the c o n d u c t  c o n s t i t u t i n g  th e o f f e n s e  was a m o n g  the m o s t  

s e r i o u s  c o n d u c t  i n c l u d e d  in the  d e f i n i t i o n  of t he of fen se ;

(11) the d e f e n d a n t  c o m m i t t e d  t h e  o f f e n s e  p u r s u a n t  to a n  a g r e e­

m e n t  that h e  e i t h e r  p a y  or b e  p a i d  for the c o m m i s s i o n  of th e of fe ns e,

a n d  the p e c u n i a r y  i n c e n t i v e  w a s  b e y o n d  tha t i n h e r e n t  in the o f f e n s e  i t­

s e l f  ;

(12) th e d e f e n d a n t  w a s  o n  r e l e a s e  u n d e r  AS 1 2 . 3 0 . 0 2 0  or 12.-

3 0 . 0 4 0  for a n o t h e r  f e l o n y  c h a r g e  or c o n v i c t i o n  or for  a m i s d e m e a n o r

c h a r g e  or c o n v i c t i o n  h a v i n g  a s s a u l t  as a n e c e s s a r y  e le me nt;

(13) t h e  d e f e n d a n t  k n o w i n g l y  d i r e c t e d  the c o n d u c t  c o n s t i t u t i n g

t h e  o f f e n s e  at a n  a c t i v e  o f f i c e r  of the c o u r t  or at an  a c t i v e  or for mer  

j u d i c i a l  o f f i c e r ,  p r o s e c u t i n g  a t t o r n e y ,  l a w  e n f o r c e m e n t  of fi c e r ,  c o r r e c­

ti o n a l  e m p l o y e e ,  or f i r e m a n  d u r i n g  or b e c a u s e  of t he  e x e r c i s e  of hi s 

o f f i c i a l  d u ti es;

(14) th e d e f e n d a n t  w a s  a m e m b e r  of an  o r g a n i z e d  g r o u p  of five

o r  m o r e  p e r s o n s ,  a n d  t he  o f f e n s e  was c o m m i t t e d  to f u r t h e r  the c r i m i n a l

o b j e c t i v e s  of the  gro up.

(d) The. f o l l o w i n g  f a c t o r s  s h a l l  b e  c o n s i d e r e d  b y  the s e n t e n c i n g  

c o u r t  a n d  m a y  m i t i g a t e  the p r e s u m p t i v e  terms set out in sec. 125 of  this

p h y s i c a l  or m e n t a l  p o w e r s  of r e s i s t a n c e )
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(1) th e o f f e n s e  w a s  p r i n c i p a l l y  a c c o m p l i s h e d  b y  a n o t h e r  

pe r s o n ,  a n d  the d e f e n d a n t  m a n i f e s t e d  e x t r e m e  c a u t i o n  or s i n c e r e  c o n c e r n  

for  t he  s a f e t y  or w e l l - b e i n g  of the v i ct im ;

(2) the d e f e n d a n t , a l t h o u g h  a n  a c c o m p l i c e ,  p l a y e d  o n l y  a 

m i n o r  r o l e  in the  c o m m i s s i o n  o f  t he  o f f e n s e ;

(3) the  d e f e n d a n t  c o m m i t t e d  t h e  o f f e n s e  u n d e r  s om e  d e g r e e  of 

d u r e s s , co e r c i o n ,  t h r e a t , or c o m p u l s i o n  i n s u f f i c i e n t  to c o n s t i t u t e  a 

c o m p l e t e  d e f e n s e , b u t  w h i c h  s i g n i f i c a n t l y  a f f e c t e d  h i s  c o n d u c t ;

(4) the  c o n d u c t  of a y o u t h f u l  d e f e n d a n t  wa s s u b s t a n t i a l l y  

i n f l u e n c e d  b y  a n o t h e r  p e r s o n  m o r e  m a t u r e  t h a n  the  d e f e n d a n t ;

(5) th e c o n d u c t  of a n  a g e d  d e f e n d a n t  w a s  s u b s t a n t i a l l y  a 

p r o d u c t  of p h y s i c a l  or m e n t a l  i n f i r m i t i e s  r e s u l t i n g  f r o m  h i s  a g e ;

(6) in  a c o n v i c t i o n  for a s s a u l t  u n d e r  AS 1 1 . 4 1 . 2 0 0  - 1 1 . 4 1 . -  

230, the d e f e n d a n t  a c t e d  w i t h  s e r i o u s  p r o v o c a t i o n  f r o m  the vi c t i m ;

(7) e x c e p t  in the case of a c r i m e  d e f i n e d  b y  AS 11.41.410 -

1 1. 41 . 4 7 0 ,  the v i c t i m  p r o v o k e d  the c r i m e  to a s i g n i f i c a n t  d e g r e e ;

(8) a p r i o r  f e l o n y  c o n v i c t i o n  c o n s i d e r e d  for th e p u r p o s e  of 

i n v o k i n g  the p r e s u m p t i v e  te rm s of this c h a p t e r  w a s  of a less s e r i o u s  

c l a s s  of o f f e n s e  t h a n  t he  p r e s e n t  o f f e n s e ;

(9) the  c o n d u c t  c o n s t i t u t i n g  t he  o f f e n s e  w a s  a m o n g  the l e as t 

s e r i o u s  c o n d u c t  i n c l u d e d  i n  the  d e f i n i t i o n  of t h e  o f f e n s e ;

(10) b e f o r e  the  d e f e n d a n t  k n e w  that  h i s  c r i m i n a l  c o n d u c t  h a d

b e e n  d i s c o v e r e d , h e  f u l l y  c o m p e n s a t e d  or m a d e  a g o o d  f a i t h  e f f o r t  to

f u l l y  c o m p e n s a t e  t h e  v i c t i m  of hi s c r i m i n a l  c o n d u c t  for a ny  d a m a g e  or 

i n j u r y  s u s t a i n e d ;

(11) t he  d e f e n d a n t  w a s  m o t i v a t e d  to c o m m i t  t he  o f f e n s e  s o l e l y  

b y  a n  o v e r w h e l m i n g  c o m p u l s i o n  to p r o v i d e  for e m e r g e n c y  n e c e s s i t i e s  for 

h i s  i m m e d i a t e  family;

chapt e r :
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(12) t he  d e f e n d a n t  a s s i s t e d  a u t h o r i t i e s  to d e t e c t  or a p p r e h e n d  

o t h e r  p e r s o n s  w h o  c o m m i t t e d  th e o f f e n s e  w i t h  him.

(e) If a f a c t o r  in a g g r a v a t i o n  is a n e c e s s a r y  e l e m e n t  of the 

p r e s e n t  o f f e n s e ,  tha t  f a c t o r  m a y  no t b p  u s e d  to a g g r a v a t e  th e p r e s u m p­

ti v e  term. If a f a c t o r  in  m i t i g a t i o n  is r a i s e d  at t r i a l  as a d e f e n s e  

r e d u c i n g  the o f f e n s e  c h a r g e d  to a l e s s e r  i n c l u d e d  o f f e n s e ,  t hat f act o r  

m a y  n o t  b e  u s e d  to m i t i g a t e  t h e  p r e s u m p t i v e  term.

(f) If t h e  s t a t e  s e e k s  to e s t a b l i s h  a f a c t o r  in a g g r a v a t i o n  at 

s e n t e n c i n g  or if th e d e f e n d a n t  s eeks to e s t a b l i s h  a f a c t o r  in  m i t i g a t i o n  

a t  s e n t e n c i n g ,  w r i t t e n  n o t i c e  m u s t  b e  s e r v e d  o n  the o p p o s i n g  p a r t y  a n d  

f i l e d  w i t h  the c o u r t  n ot  l at er  t h a n  10 days b e f o r e  the  d a t e  set for 

i m p o s i t i o n  of s e n t e n c e .  F a c t o r s  i n  a g g r a v a t i o n  a n d  f a c t o r s  in m i t i g a­

t i o n  m u s t  be  e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  b e f o r e  the 

c o u r t  s i t t i n g  w i t h o u t  a j ury. Al l f i n d i n g s  m u s t  be  set out w i t h  s p e c i­

f i c i t y  .

(g) V o l u n t a r y  a l c o h o l  o r  o t h e r  d r u g  i n t o x i c a t i o n  or c h r o n i c  a l­

c o h o l i s m  or o t h e r  d r u g  a d d i c t i o n  m a y  n o t  b e  c o n s i d e r e d  an  a g g r a v a t i n g  or 

m i t i g a t i n g  facto r.

(h) As u s e d  in this s e c t i o n ,  " s e r i o u s  p r o v o c a t i o n "  h a s  the m e a n i n g

a s c r i b e d  to it in  AS 1 1 . 4 1 . 1 1 5 ( f ) .

Sec. 1 2 . 5 5 . 1 6 5 .  E X T R A O R D I N A R Y  C I R C U M S T A N C E S .  If the d e f e n d a n t  is 

s u b j e c t  to s e n t e n c i n g  u n d e r  sec. 1 25( c ) ( 1 ) ,  (c)(2), (c)(3), (d)(1),

(d)(2), (e)(1), or (e)(2) of this  c h a p t e r  a n d  th e c our t f in ds  b y  c lear 

a n d  c o n v i n c i n g  e v i d e n c e  that  m a n i f e s t  i n j u s t i c e  w o u l d  r e s u l t  f r o m  f a i l­

u r e  to c o n s i d e r  r e l e v a n t  a g g r a v a t i n g  or m i t i g a t i n g  f a c t o r s  n o t  s p e c i f i­

c a l l y  i n c l u d e d  i n  sec. 155 o f  this c h a p t e r  or f r o m  i m p o s i t i o n  of the 

p r e s u m p t i v e  t erm, w h e t h e r  or not a d j u s t e d  for a g g r a v a t i n g  or m i t i g a t i n g  

f a c t o r s ,  th e c o u r t  s h a l l  e n t e r  f i n d i n g s  a n d  c o n c l u s i o n s  a n d  c a u s e  a 

r e c o r d  of th e p r o c e e d i n g s  to b e  t r a n s m i t t e d  to a t h r e e - j u d g e  p a n e l  for
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Sec. 12.55.175. T H R E E - J U D G E  S E N T E N C I N G  PANEL. (a) T h e r e  is 

c r e a t e d  w i t h i n  th e  s u p e r i o r  c o u r t  a p a n e l  of f i v e  s u p e r i o r  c o u r t  j u d g e s  

to b e  a p p o i n t e d  b y  th e  c h i e f  j u s t i c e  in a c c o r d a n c e  w i t h  r u l e s  a n d  for 

t e r m s  as m a y  be  p r e s c r i b e d  b y  the s u p r e m e  c o u r t . T h r e e  j u d g e s  of the 

p a n e l  s ha ll  be d e s i g n a t e d  by  the c h i e f  j u s t i c e  as m e m b e r s . Th e  r e m a i n­

in g  two  ju d ge s  s ha ll  be d e s i g n a t e d  b y  the  c h i e f  j u s t i c e  as f i r s t  a n d  

s e c o n d  a l t e r n a t e s  to sit as m e m b e r s  in the e v e n t  of d i s q u a l i f i c a t i o n  or 

d i s a b i l i t y  in a c c o r d a n c e  w i t h  r u l e s  as m a y  b e  p r e s c r i b e d  b y  the s u p r e m e  

c o u r t .

( b ) U p o n  r e c e i p t  of a r e c o r d  of p r o c e e d i n g s  u n d e r  sec. 165 o f  this 

c h a p t e r ? the t h r e e - j u d g e  p a n e l  s hall c o n s i d e r  al l p e r t i n e n t  f i l e s , 

r e c o r d s , a n d  t r a n s c r i p t s , i n c l u d i n g  the f i n d i n g s  a n d  c o n c l u s i o n s  of  the 

j u d g e  w h o  o r i g i n a l l y  h e a r d  th e m a t t e r . T h e  p a n e l  m a y  h e a r  or a l  t e s t i­

m o n y  to s u p p l e m e n t  t he r e c o r d  b e f o r e  i t . If t he p a n e l  finds that  m a n i ­

fes t  i n j u s t i c e  w o u l d  r e s u l t  f r o m  f a i l u r e  to c o n s i d e r  r e l e v a n t  a g g r a­

v a t i n g  or m i t i g a t i n g  f a c t o r s  not  s p e c i f i c a l l y  i n c l u d e d  in sec. 155 of 

this c h a p t e r  or f r o m  i m p o s i t i o n  of the p r e s u m p t i v e  term, w h e t h e r  o r  not  

a d j u s t e d  for a g g r a v a t i n g  or m i t i g a t i n g  fa ct or s,  it s h a l l  s e n t e n c e  the  

d e f e n d a n t  in a c c o r d a n c e  w i t h  this se cti on . If the p a n e 1 does not f i n d  

tha t  m a n i f e s t  i n j u s t i c e  w o u l d  r e s u l t , it sh al l r e m a n d  the ease  to the 

s e n t e n c i n g  c o u r t , w i t h  a w r i t t e n  s t a t e m e n t  of its f i n d i h g S  a n d  c o n c l u­

sions, for s e n t e n c i n g  u n d e r  s e c . 125 of this c h a p t e r .

(c) T h e  t h r e e - j u d g e  p a n e l  m a y  in the i n t e r e s t  of j u s t i c e  s e n t e n c e  

the. d e f e n d a n t  to an y d e f i n i t e  t e r m  of i m p r i s o n m e n t  up to the m a x i m u m  

t e r m  p r o v i d e d  for the o f f e n s e  or to a n y  s e n t e n c e  a u t h o r i z e d  u n d e r  s e c .

15 of this  c h a p t e r .

(d) S e n t e n c i n g  of a d e f e n d a n t  or r e m a n d i n g  of a c as e  u n d e r  this 

s e c t i o n  s h a l l  be by  a m a j o r i t y  of the t h r e e - j u d g e  p a n e l .

SCS C S H B  661 -114-
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Sec. 1 2. 55 .18 5.  D E F I N I T I O N S .  As u s e d  in this c hapter, u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " d a n g e r o u s  i n s t r u m e n t "  h a s  the m e a n i n g  a s c r i b e d  to it in 

AS  1 1. 81 . 9 0 0 ;

(2) " d i v i s i o n  of c o r r e c t i o n s "  m e a n s  the d i v i s i o n  of c o r r e c­

ti o n s  w i t h i n  t he  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s ;

(3) " f i r e a r m "  h a s  the m e a n i n g  a s c r i b e d  to it in AS 1 1.81.900;

(4) " j u d i c i a l  o f f i c e r "  h a s  t h e  m e a n i n g  a s c r i b e d  to it in AS

1 1 . 5 6 . 9 0 0 ;

(5) " p e c u n i a r y  g a i n "  m e a n s  the  a m o u n t  of m o n e y  o r  v a l u e  of 

p r o p e r t y  at t h e  t i m e  of c o m m i s s i o n  of t he o f f e n s e  d e r i v e d  b y  the  d e f e n­

da n t  f r o m  th e c o m m i s s i o n  of the o f f e n s e ,  less the a m o u n t  of m o n e y  or 

v a l u e  of p r o p e r t y  r e t u r n e d  to t h e  v i c t i m  of the o f f e n s e  or s e i z e d  b y  or 

s u r r e n d e r e d  t o  l a w f u l  a u t h o r i t y  b e f o r e  s e n t e n c e  is i mp ose d;

(6) " f i r s t  f e l o n y  c o n v i c t i o n "  m e a n s  th a t  t h e  d e f e n d a n t  has 

n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  of a f e l on y;

(7) " s e c o n d  f e l o n y  c o n v i c t i o n "  m e a n s  t ha t  th e d e f e n d a n t

p r e v i o u s l y  h a s  b e e n  c o n v i c t e d  o f  a f e lon y;

(8) " t h i r d  f e l o n y  c o n v i c t i o n "  m e a n s  tha t th e d e f e n d a n t  ha s 

b e e n  at l e a s t  t w i c e  p r e v i o u s l y  c o n v i c t e d  of a felony;

(9) " se ri o u s  p h y s i c a l  i n j u r y "  h a s  the m e a n i n g  a s c r i b e d  to it 

i n  AS 1 1 . 8 1 . 9 0 0 ;

(10) " u n c o n d i t i o n a l  d i s c h a r g e "  m e a n s  that a d e f e n d a n t  is 

r e l e a s e d  f r o m  all d i s a b i l i t y  a r i s i n g  u n d e r  a se n t e n c e ,  i n c l u d i n g  p r o­

b a t i o n  a n d  p a r o l e .

* Sec. 13. AS 1 2 . 5 5 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read;

(4) to p e r f o r m  c o m m u n i t y  w o r k .

* Sec. 14. AS  3 3 . 1 5 . 0 8 0  is a m e n d e d  to read:

Sec. 3 3 . 1 5 . 0 8 0 .  G R A N T I N G  O F  PARO LE . If it a p p e a r s  to the b o a r d

- 1 1 5 -  SCS C S H B  661



I

2

3

4

5

6

7

a

9

10

11

12

.13

14

15

16

17

18

19

20

21

22

73

24

25

26
27
28

29

f r o m  a r e v i e w  t hat a p r i s o n e r  e l i g i b l e  for p a r o l e  w i  11, i n  r e a s o n a b l e  

p r o b a b i l i t y ,  live a n d  r e m a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  the laws, or 

w i t h o u t  v i o l a t i n g  the c o n d i t i o n s  i m p o s e d  b y  the bo a r d ,  a n d  if th e  b o a r d  

d e t e r m i n e s  that hi s  r e l e a s e  o n ' p a r o l e  is n o t  i n c o m p a t i b l e  w i t h  the 

w e l f a r e  o f  s oc iety, the b o a r d ' m a y  a u t h o r i z e  the r e l e a s e  of the p r i s o n e r  

o n  paroleo H o w e v e r ,  no p r i s o n e r  m a y  b e  r e l e a s e d  o n  p a r o l e  w h o  h a s  n o t  

s e r v e d  at l e a s t o n e - t h i r d  of th e  p e r i o d  of c o n f i n e m e n t  to w h i c h  h e  h a s  

b e e n  s e n t e n c e d  [, O R  IN T H E  C A S E  OF A L I F E  S E N T E N C E , H A S  N O T  S E R V E D  A T  

L E A S T  15 Y E A R S ].

* S e c . 15. AS 3 3 . 1 5 . 1 8 0  is a m e n d e d  to r e a d :

Sec. 33.15. 18 0.  P E R S O N S  E L I G I B L E  FOR P A R O L E . A s t a t e  p r i s o n e r  

o t h e r  t h a n  a j u v e n i l e  d e l i n q u e n t , w h e r e v e r  c o n f i n e d  a n d  s e r v i n g  a d e f i­

n i t e  t e r m  of o v e r  180 da y s  or a t e r m  the m i n i m u m  of w h i c h  is at least 

181 d a y s , a n d w h o  is not i m p r i s o n e d  in a c c o r d a n c e  w i t h  AS 1 2 . 5 5 . 1 2 5 (c )- 

(1), (e)(2), (e)(3), (d)(1), ( d ) (2), (e)(1), or ( e ) ( 2 ), w h o s e  r e c o r d  

s how s that h e  ha s o b s e r v e d  the r ul es  of the i n s t i t u t i o n  in  w h i c h  h e  is 

co n f i n e d ,  may, in th e d i s c r e t i o n  of the bo ar d,  b e  r e l e a s e d  on. p a r o l e , 

s u b j e c t  to the l i m i t a t i o n  p r e s c r i b e d  in s e c s . 80 a n d  2 3 0 ( a ) (1) of thi s 

c h a p t e r .

* S e c . 16. AS 3 3 . 1 5 . 1 8 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to reads :

(b) A s t a t e  p r i s o n e r  w h o  ha s  b e e n  i m p r i s o n e d  in a c c o r d a n c e  w i t h  AS 

1 2 . 5 5 . 125(a) or (b) m a y  no t b e  r e l e a s e d  o n  p a r o l e  u n t i l  h e  ha s  s e r v e d  at 

le as t the p r e s c r i b e d  m i n i m u m  t e r m  of i m p r i s o n m e n t .

(c) A  s t a t e  p r i s o n e r  i m p r i s o n e d  in a c c o r d a n c e  w i t h  AS 1 2 . 5 5 . -  

1 2 5 ( c ) ( 1 ) ,  (c)(2), ( c ) (3), (d)(1), (d)(2), ( e ) (1), or (e)(2) w h o  is 

r e l e a s e d  u n d e r  AS 3 3 . 2 0 . 0 3 0  s h a l l  be p l a c e d  on  p a r o l e  for the p e r i o d  

s p e c i f i e d  in the c e r t i f i c a t e  of d ed uc t i o n ,  s u b j e c t  to w r i t t e n  r u l e s  a n d  

c o n d i t i o n s  i m p o s e d  b y  the  b o a r d  or h i s  p a r o l e  o f f i c e r .

* Sec. 17. A S  3 3 . 2 0 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to reads,;

SCS C S H B  661 "hf:



Sec. 3 3 . 2 0 . 0 1 0 .  C O M P U T A T I O N  OF G O O D  TIME. N o t w i t h s t a n d i n g  AS 

1 2 . 5 5 . 1 2 5 ( f ) ( 3 )  a n d  (g)(3), e a c h  p r i s o n e r  c o n v i c t e d  of a n  o f f e n s e  

a g a i n s t  the s t a t e  a n d  s e n t e n c e d  to i m p r i s o n m e n t ,  w h o s e  r e c o r d  of c o n d u c t  

sho ws  tha t h e  h a s  f a i t h f u l l y  o b s e r v e d  the  r u l e s  of the i n s t i t u t i o n  in 

w h i c h  h e  is c o n f i n e d ,  is e n t i t l e d  to a d e d u c t i o n  f r o m  h i s  t e r m  of i m­

p r i s o n m e n t  of o n e  day  for e v e r y  t h r e e  days of g o o d  c o n d u c t  served.

* Sec. 18. A S  1 2 . 4 5 . 0 4 5 ( a )  is a m e n d e d  to read:

(a) I n  p r o s e c u t i o n s  for t h e  c r i m e  of s e x u a l  a s s a u l t  i n  a n y  d e g r e e  

or a n  a t t e m p t  to c o m m i t  s e x u a l  a s s a u l t  in a n y  d e g r e e  [RAPE A N D  A S S A U L T  

W I T H  I N T E N T  T O  C O M M I T  R APE ] ,  e v i d e n c e  of the c o m p l a i n i n g  w i t n e s s '  p r e­

vi o u s  s e x u a l  c o n d u c t  s h a l l  n o t  b e  a d m i t t e d  n o r  r e f e r e n c e  m a d e  to it in 

the  p r e s e n c e  of  th e j u r y  e x c e p t  as p r o v i d e d  i n  this sec ti on . W h e n  the 

d e f e n d a n t  s e e k s  to a d m i t  the e v i d e n c e  for a n y  p u r p o s e ,  h e  m a y  a p p l y  for 

a n  o r d e r  of t h e  c o u r t  at a n y  t i m e  b e f o r e  or d u r i n g  th e t r i a l  or p r e l i­

m i n a r y  h e a r i n g .  A f t e r  the a p p l i c a t i o n  is made, the c o u r t  s h a l l  c o n d u c t  

a h e a r i n g  in  c a m e r a  to d e t e r m i n e  the a d m i s s i b i l i t y  of the e v i d e n c e .  If 

th e c o u r t  f ind s t ha t  e v i d e n c e  o f f e r e d  b y  the d e f e n d a n t  r e g a r d i n g  the 

s e x u a l  c o n d u c t  o f  the c o m p l a i n i n g  w i t n e s s  is r e l e v a n t ,  a n d  that the 

p r o b a t i v e  v a l u e  of t he  e v i d e n c e  o f f e r e d  is n o t  o u t w e i g h e d  b y  th e p r o­

b a b i l i t y  t h a t  its a d m i s s i o n  w i l l  c r e a t e  u n d u e  p r e j u d i c e ,  c o n f u s i o n  of 

t h e  issu es , or u n w a r r a n t e d  i n v a s i o n  of the p r i v a c y  of the  c o m p l a i n i n g  

w i t n e s s ,  t h e  c o u r t  s h a l l  m a k e  a n  o r d e r  s t a t i n g  w h a t  e v i d e n c e  m a y  be 

i n t r o d u c e d  a n d  t h e  n a t u r e  of t h e  q u e s t i o n s  w h i c h  s h a l l  b e  p e r m i t t e d .

T h e  d e f e n d a n t  m a y  t h e n  o f f e r  e v i d e n c e  u n d e r  the  o r d e r  of t he  court.

* Sec. 19. AS 1 2 . 6 0 . 1 8 0  is a m e n d e d  to read:

Sec. 1 2 . 6 0 . 1 8 0 .  U N L A W F U L  O R  R I O T O U S  A S S E M B L Y .  W h e r e  s i x  [THREE] 

or m o r e  p e r s o n s ,  w h e t h e r  a r m e d  or not, ar e [ U N L A W F U L L Y  OR] r i o t o u s l y  

a s s e m b l e d ,  a d i s t r i c t  judge, m a g i s t r a t e ,  p e a c e  of fi cer , or the c hi ef  

e x e c u t i v e  o f f i c e r  of a city, town, v i l l a g e ,  or s e t t l e m e n t  s h a l l  go a m o n g
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the  p e r s o n s  a s s e m b l e d ,  or as n e a r  to t h e m  as h e  c a n  w i t h  safet y,  a n d  

c o m m a n d  t h e m  in the n a m e  of the  s t a t e  to d i s p e r s e .

* S e c . 20. AS 1 8 . 7 0 . 0 9 0  is a m e n d e d  to read:

Sec. 1 8.70.090. E N F O R C E M E N T  OF  R E G U L A T I O N S .  T h e  D e p a r t m e n t  of

P u b l i c  S a f e t y  a n d  the c h i e f  of e a c h  ci t y  f ir e  d e p a r t m e n t  a n d  t h e i r  

a u t h o r i z e d  r e p r e s e n t a t i v e s  in t h e i r  r e s p e c t i v e  a r ea s m a y  e n f o r c e  the 

[RULES AND] r e g u l a t i o n s  a d o p t e d  b y  th e D e p a r t m e n t  of P u b l i c  S a f e t y  for 

th e p r e v e n t i o n  of fire or for the p r o t e c t i o n  of life a n d  p r o p e r t y  

a g a i n s t  fire or p a n i c . All s t a t e  p e a c e  o f f i c e r s  m a y  a s s i s t  the D e p a r t­

m e n t  of P u b l i c  S a f e t y  in the e n f o r c e m e n t  of s e c s . 10 - 100 of this 

c h a p t e r  a n d  the [RULES AND] r e g u l a t i o n s  a d o p t e d  u n d e r  i t . T h e  a u t h o r i t y  

c o n f e r r e d  in s e c s . 10 - 100 of this c h a p t e r  e x t e n d s  to the  e n f o r c e m e n t  

of the  p r o v i s i o n s  of AS 1 1 . 4 6 . 4 0 0  - 1 1 , 4 6 . 4 3 0  [ 1 1 . 2 0 . 0 1 0  - 1 1 . 2 0 . 0 5 0 ,

A N D  11.20. 07 0] .

* S e c . 21. T h e  f o l l o w i n g  laws ar e r e p e al ed : AS 0 2 . 3 0 . 0 2 0 ;  A S  0 3 . 3 5 . 0 6 0 ?

AS  0 3. 40 . 1 0 0 ;  A S  06 .0 5 . 5 1 5 ;  AS 0 6 . 3 0 . 8 7 5 ;  AS 1 1 . 0 5 . 0 1 0  - 11. 05 . 0 6 0 ,  11.- 

05.100, 1 1 . 0 5 . 1 4 0  - 1 1.0 5. 15 0;  AS 11.10; AS 1 1 . 1 5 . 0 1 0  - 1 1 . 15 .0 50 , 1 1 . 1 5 . -  

07 0 - 1 1 .1 5. 340 ; AS 1 1 . 2 0 . 0 1 0  - 1 1 .2 0.6 50 , 1 1 . 2 0 . 6 7 0  - 1 1 . 2 0 . 6 9 0 ;  AS 11.22;

AS 11.25; AS 11.30; AS 11.35; AS 11.36; A S  11.40; AS 11.45; AS 11.50; AS 

11.55; AS 1 1 . 6 0 . 0 1 0  - 11.60.220, 11.60. 340 , 1 1. 60 . 3 5 0 ;  AS 1 1 . 6 5 . 0 3 0 ;  AS

11. 7 0.0 1 0  - 11. 70. 030 ; AS 11.75; AS 1 2 . 1 5 . 0 1 0  ~ 12 ■'■15. 040; AS 12.25. 130; AS 

12 .45.030, 12 .4 5 . 0 4 0 ;  AS 12.55.010, 1 2 .5 5.0 20 , 1 2 . 5 5 . 0 4 0  - 1 2 . 5 5 . 0 7 5 ;  AS 

12 .60.010, 12.60 .0 30 , 12.60 .2 00 ; AS 1 8. 65 , 0 7 0 ;  AS 23 .10 . 0 0 5 ;  2 3 . 1 0 . 0 1 0 ;  AS 

2 7 . 0 5 . 1 0 0  - 2 7 . 0 5 . 1 3 0 ;  AS 28.35.0 10 , 2 8 . 3 5 . 0 2 0 ;  AS 3 3. 20 . 0 2 0 ;  A S  33. 30 . 0 5 5 ;

AS 3 4 .0 5. 03 0; AS 35.10 .1 40,  3 5 . 1 0 . 1 5 0 ;  AS 3 8 . 0 5 . 3 6 0 ;  AS 3 9 . 5 1 . 0 1 0 ;  AS 45.- 

5 0 . 4 7 1 ( d ) , 4 5 . 5 0 . 5 5 1 ( c ) ; and  AS 4 5.7 5. 37 0.

* S e c . 22. The  r e v i s o r  of s t a t u t e s  s h a l l  r e n u m b e r  the f o l l o w i n g  l a w s , so 

as to r e m o v e  t h e m  f r o m  AS 11 a n d  p l a c e  t h e m  in o t h e r  a p p r o p r i a t e  t i t l e s  of 

t h e  Alaska".sr ̂ .r _ t e . s AS 1 1 . 0 5 . 0 7 0  - 1 1. 05 . 0 9 0 ,  1 1 . 0 5 , 1 1 0  - 1 1 . 0 5 . 1 3 0 ?  AS 

S C S - C S H B  661 -118-



1
2
3
4

5

6
7

8
9
10
11
12
13
14
15

16
17

18
19

20
21
22
23

24

25

26
27

28

29_

11 .1 5 . 0 6 0 ;  AS 1 1 . 2 0 . 6 6 0 ;  AS 11.60.225, 11.60.250 - 11.60.320; AS 11.65.010, 

11 . 6 5 . 0 2 0 ;  a n d  AS  1 1.70.050.

* Sec. 23. (a) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  secs. 1 - 10 of this Ac t

govern the c o n s t r u c t i o n  of a n y  o f f e n s e  c o m m i t t e d  o n  or a f t e r  the e f f e c t i v e  

date of this Act, as w e l l  as th e c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  a n y  d e f e n s e  

to a prosecution for an off e n s e .

(b) Except as p r o v i d e d  in  (c) of thi s s ec t i o n ,  sec. 12 of this Ac t

governs the punishment for a n y  o f f e n s e  c o m m i t t e d  o n  or a f t e r  t he  e f f e c t i v e

date of this A c t .

(c) AS 12.55.125 - 12.55.185, e n a c t e d  in sec. 12 of this A c t , a p p l y  

o n l y  u p o n  c o n v i c t i o n  of th e c r i m e  of m u r d e r  i n  th e f i r s t  or s e c o n d  degree, 

k i d n a p p i n g ,  or a n y  c r i m e  c l a s s i f i e d  as a class A, B , or C f e l o n y  or a c lass A 

or  B m i s d e m e a n o r . For  p u r p o s e s  of AS 12.55.125, 12.55.145, a n d  12.55.155, 

t h e  c o u r t  s h a l l  c o n s i d e r  p r i o r  c o n v i c t i o n s  w h e t h e r  c o m m i t t e d  b e f o r e , on, or

a f t e r  the  e f f e c t i v e  d a t e  of this A c t .

(d) AS 3 3 . 1 5 . 180, as a m e n d e d  i n  secs. 15 a n d  16 o f  this Act, a p p l i e s  

o n l y  to p e r s o n s  i m p r i s o n e d  for c r i m e s  c o m m i t t e d  o n  or a f t e r  t he  e f f e c t i v e  

d a t e  of this A c t .

(e) AS  3 3 .20.010, as r e - e n a c t e d  in  s e c . 17 o f  this A c t , a p p l i e s  to all 

p e r s o n s  serving t e r m s  of i m p r i s o n m e n t  in s t a t e  c o r r e c t i o n a l  i n s t i t u t i o n s  on  

or a f t e r  the e f f e c t i v e  d a t e  of this  A c t , b u t  is n o t  r e t r o a c t i v e  i n  a p p l i c a­

tion.

( f ) S e c t i o n s  1 ~ 12 o f  this Act do n o t  a p p l y  to or g o v e r n  the c o n­

struction of a n d  punishment for a n y  o f f e n s e  c o m m i t t e d  b e f o r e  the  e f f e c t i v e  

d a t e  of this A c t  or t h e  c o n s t r u c t i o n  or a p p l i c a t i o n  of any  d e f e n s e  to a 

prosecution for the o f f e n s e . A n  o f f e n s e  s h a l l  b e  c o n s t r u e d  a n d  p u n i s h e d  

a c c o r d i n g  to t h e  la w e x i s t i n g  at the t i m e  of the c o m m i s s i o n  o f  the o f f e n s e  in 

the sa m e  m a n n e r  as if this A c t  h a d  n o t  b e c o m e  law.

* S e c . 24. T h i s  A ct  t a k e s  e f f e c t  J a n u a r y  1, 1980.# - 11 9-  SCS CSHB 661


