
1

2

3
4

5

6

7

8

9
10

11

12

13
14
15

16
17

18
19
20

21

22

23

24

25

26
27
28

29.

O r ig in a l  spo nsor: J u d ic ia r y  Committee O ffe re d : 4/13/78
R e fe rre d : R u les

IN T H E  H O U S E B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 661 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e v i s i n g  the  c r i m i n a l  laws of  th e state; a n d

p r o v i d i n g  fo r an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A:

* S e c t i o n  1. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. P A R T I E S  T O  CRIME.

Sec. 1 1 . 1 6 . 1 0 0 .  L E G A L  A C C O U N T A B I L I T Y  B A S E D  U P O N  C O N D U C T .  A  p e r s o n

is g u i l t y  o f  a n  o f f e n s e  if it is c o m m i t t e d  b y  h i s  o w n  c o n d u c t  or b y  the

c o n d u c t  of a n o t h e r  p e r s o n  f or  w h i c h  h e  is l e g a l l y  a c c o u n t a b l e ,  o r  b y  

both.

Sec. 1 1 . 1 6 . 1 1 0 .  L E G A L  A C C O U N T A B I L I T Y  B A S E D  U P O N  T H E  C O N D U C T  OF

AN O T H E R :  C O M P L I C I T Y .  A  p e r s o n  is l e g a l l y  a c c o u n t a b l e  f o r  the c o n d u c t

of  a n o t h e r  p e r s o n  c o n s t i t u t i n g  an  o f f e n s e  if

(1) h e  is m a d e  l e g a l l y  a c c o u n t a b l e  b y  a p r o v i s i o n  o f  l a w  

d e f i n i n g  t h e  of fe n s e ;

(2) w i t h  i n t e n t  to p r o m o t e  or  f a c i l i t a t e  th e c o m m i s s i o n  of 

the  o ff e n s e ,

c o m m i t t i n g  th e o f f e n s e ; or

(C) h a v i n g  a d u t y  i m p o s e d  b y  c o u r t  r u l e , s t a t u t e , o r d i­

n a n c e  , o r  r e g u l a t i o n  to p r e v e n t  t h e  c o m m i s s i o n  o f  t he o ffe n s e ,  he 

fa i l s  to m a k e  an  e f f o r t  to p r e v e n t  th e c o m m i s s i o n  o f  the o f f e n s e ;

or

(3) a c t i n g  w i t h  t he c u l p a b l e  m e n t a l  s t a t e  tha t is s u f f i c i e n t

(A) h e  s o l i c i t s  th e o t h e r  p e r s o n  to c o m m i t  th e of fe ns e;

(B) h e  ai d s  or a b e t s  t h e  o t h e r  p e r s o n  in p l a n n i n g  or
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for t h e  c o m m i s s i o n  of  th e offense, h e  c au s e s  a n  i n n o c e n t  p e r s o n  or  a 

p e r s o n  w h o  lacks c r i m i n a l  r e s p o n s i b i l i t y  to e n g a g e  in the  p r o s c r i b e d

c o n d u c t .

Sec. 11.16.120. E X E M P T I O N S  TO L E G A L  A C C O U N T A B I L I T Y  F O R  C O N D U C T  OF  

A N O T H E R . (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  a p r o v i s i o n  of  l a w  d e­

fi n i n g  a n  of fense, a p e r s o n  is no t l e g a l l y  a c c o u n t a b l e  for th e c o n d u c t  

o f  a n o t h e r  c o n s t i t u t i n g  an  o f f e n s e  if

(1) h e  is the  v i c t i m  of t hat o f f e n s e ;

(2) the o f f e n s e  is so d e f i n e d  that  h i s  c o n d u c t  is i n e v i t a b l y  

i n c i d e n t a l  to its c om m i s s i o n ;  or

(3) u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  a n d  c o m p l e t e  

r e n u n c i a t i o n  o f  h i s  c r i m i n a l  i n t e n t , he

(A) t e r m i n a t e d  his c o m p l i c i t y  b e f o r e  the  c o m m i s s i o n  of  

th e o f f e n s e ;

(B) w h o l l y  d e p r i v e d  hi s c o m p l i c i t y  o f  its e f f e c t i v e n e s s  

in th e c o m m i s s i o n  o f  the o f f e n s e ; a n d

(C) g a v e  t i m e l y  w a r n i n g  to l a w  e n f o r c e m e n t  a u t h o r i t i e s  

or, if t i m e l y  w a r n i n g  c o u l d  n o t  b e  g i v e n  to l a w  e n f o r c e m e n t  a u t h o r­

ities by  r e a s o n a b l e  e f f o r t s , o t h e r w i s e  m a d e  p r o p e r  e f f o r t  to p r e ­

ve n t  the  c o m m i s s i o n  of  th e offense.

(b) In a p r o s e c u t i o n  for an  o f f e n s e  in w h i c h  l e g a l  a c c o u n t a b i l i t y  

is b a s e d  u p o n  the c o n d u c t  o f  a n o t h e r  pers on,  it is n o t  a d e f e n s e  th a t

(1) the o t h e r  p e r s o n  has n o t  b e e n  p r o s e c u t e d  for or  c o n v i c t e d  

o f  a n  o f f e n s e  b a s e d  u p o n  the c o n d u c t  in q u e s t i o n  o r  ha s b e e n  c o n v i c t e d  

of  a d i f f e r e n t  o f f e n s e  o r  d e g r e e  of o ff ense;

(2) th e off ense, as defined, can  b e  c o m m i t t e d  o n l y  b y  a 

p a r t i c u l a r  class o r  c l a s s e s  o f  p e r s o n s  to w h i c h  the d e f e n d a n t  does n o t  

belon g, a n d  h e  is for that  r e a s o n  l e g a l l y  i n c a p a b l e  o f  c o m m i t t i n g  the 

o f f e n s e  in a n  i n d i v i d u a l  cap aci ty ; or
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(3) t h e  o t h e r  p e r s o n  is n o t  g u i l t y  o f  t h e  of fe n s e .

(c) In a p r o s e c u t i o n  f o r  a n  o f f e n s e  in  w h i c h  l e g a l  a c c o u n t a b i l i t y  

is b a s e d  u p o n  t h e  c o n d u c t  o f  a n o t h e r  person,

(1) l a c k  o f  l e g a l  a c c o u n t a b i l i t y  u n d e r  ( a ) (1) o r  (2) o f  this 

s e c t i o n  is a def en se ;

(2) l a c k  o f  l e g a l  a c c o u n t a b i l i t y  u n d e r  ( a ) (3) o f  this s e c t i o n  

is a n  a f f i r m a t i v e  defens e.

Sec. 1 1 . 1 6 . 1 3 0 .  L E G A L  A C C O U N T A B I L I T Y  O F  O R G A N I Z A T I O N S . (a)

E x c e p t  as o t h e r w i s e  e x p r e s s l y  p r o v i d e d ,  an  o r g a n i z a t i o n  is l e g a l l y  

a c c o u n t a b l e  f o r  c o n d u c t  c o n s t i t u t i n g  a n  o f f e n s e  if t h e  c o n d u c t

(1) is t h e  c o n d u c t  o f  its a g e n t  a n d

(A) is e n g a g e d  in w h i l e  t h e  a g e n t  is a c t i n g  w i t h i n  the 

s c o p e  o f  h i s  e m p l o y m e n t  a n d  i n  b e h a l f  o f  t h e  o r g a n i z a t i o n ;  o r

(B) is s u b s e q u e n t l y  r a t i f i e d  or  a d o p t e d  b y  t h e  o r g a n i z a­

tion; o r

(2) c o n s i s t s  o f  a n  o m i s s i o n  to d i s c h a r g e  a s p e c i f i c  d u t y  of

a f f i r m a t i v e  p e r f o r m a n c e  i m p o s e d  o n  o r g a n i z a t i o n s  b y  law.

(b) In thi s s e c t i o n  " a g e n t "  m e a n s  a d i r e c t o r ,  o ff i c e r ,  o r  e m p l o y e e  

o f  a n  o r g a n i z a t i o n  o r  a n y  o t h e r  p e r s o n  w h o  is a u t h o r i z e d  to ac t in 

b e h a l f  o f  th e o r g a n i z a t i o n .

Sec. 1 1 . 1 6 . 1 4 0 .  L E G A L  A C C O U N T A B I L I T Y  OF  A N  I N D I V I D U A L  F O R  O R G A N I­

Z A T I O N  C O N D U C T .  A  p e r s o n  is l e g a l l y  a c c o u n t a b l e  for  c o n d u c t  c o n s t i­

t u t i n g  a n  o f f e n s e  w h i c h  h e  p e r f o r m s  o r  c a u s e s  to b e  p e r f o r m e d  in the

n a m e  o f  o r  in b e h a l f  o f  an  o r g a n i z a t i o n  to th e sa m e  e x t e n t  as if tha t

c o n d u c t  w e r e  p e r f o r m e d  in h i s  o w n  n a m e  o r  behal f.

* Sec. 2. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  31. A T T E M P T  A N D  S O L I C I T A T I O N .

S e c . 1 1 . 3 1 . 1 0 0 .  A T T E M P T . (a) A  p e r s o n  c o m m i t s  the  c r i m e  o f

a t t e m p t  if, w i t h  i n t e n t  to c o m m i t  a crime, h e  e n g a g e s  in c o n d u c t  w h i c h
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c o n s t i t u t e s  a s u b s t a n t i a l  ste p t o w a r d  th e c o m m i s s i o n  of  th a t  crime.

(b) I n  a p r o s e c u t i o n  u n d e r  this s ect io n,  it is n o t  a d e f e n s e  that

it was f a c t u a l l y  o r  l e g a l l y  i m p o s s i b l e  to c o m m i t  the c r i m e  w h i c h  w a s  the  

o b j e c t  o f  the a t t e m p t  if the c o n d u c t  e n g a g e d  in b y  the  d e f e n d a n t  w o u l d  

b e  a c r i m e  h a d  th e c i r c u m s t a n c e s  b e e n  as h e  b e l i e v e d  t h e m  to be.

(c) In a p r o s e c u t i o n  u n d e r  this sectio n, it is a n  a f f i r m a t i v e

d e f e n s e  tha t  the defen da nt,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  

a n d  c o m p l e t e  r e n u n c i a t i o n  o f  h i s  c r i m i n a l  i n t e n t , p r e v e n t e d  t h e  c o m m i s­

si o n  of th e a t t e m p t e d  c r i m e .

(d) A t t e m p t  is a

(1) c la ss  A  f e l o n y  if the c r i m e  a t t e m p t e d  is m u r d e r  in a n y  

d e g r e e  o r  k i d n a p p i n g  in the f i r s t  d e g r e e ;

(2) c la ss B f e l o n y  if the  c r i m e  a t t e m p t e d  is a c l a s s  A

felony;

(3) c la ss C f e l o n y  if the c r i m e  a t t e m p t e d  is a c l a s s  B

felony;

(4) c la ss A  m i s d e m e a n o r  if the  c r i m e  a t t e m p t e d  is a c l ass  C

felony;

(5) class B m i s d e m e a n o r  if the  c r i m e  a t t e m p t e d  is a c l ass  A  

or cl ass  B m i s d e m e a n o r .

Sec. 1 1. 31 .1 10.  S O L I C I T A T I O N .  (a) A  p e r s o n  c o m m i t s  t he  c r i m e  of  

s o l i c i t a t i o n  i f , w i t h  i n t e n t  to c a u s e  a n o t h e r  to e n g a g e  in s p e c i f i c  

c o n d u c t  c o n s t i t u t i n g  a crime, h e  s o l i c i t s  th e o t h e r  p e r s o n  to e n g a g e  in 

that conduct.

(b) In a p r o s e c u t i o n  u n d e r  this se ction, it is n o t  a d e f e n s e

(1) t hat the d e f e n d a n t  b e l o n g s  to a c l as s o f  p e r s o n s  w h o  b y

d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  in a n  i n d i v i d u a l  c a p a c i t y  o f  c o m m i t t i n g  

the c r i m e  th a t  is the o b j e c t  of the s o l i c i t a t i o n ;  or

(2) t hat a p e r s o n  w h o m  the d e f e n d a n t  s o l i c i t s  c o u l d  n o t  be

C S H B  661 -4-
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g u i l t y  o f  t he  c r i m e  t h a t  is the  o b j e c t  o f  t he s o l i c i t a t i o n .

(c) It is a d e f e n s e  to a p r o s e c u t i o n  u n d e r  this  s e c t i o n  that, if 

the  c r i m i n a l  o b j e c t i v e  w e r e  ac h i e v e d ,  th e d e f e n d a n t  w o u l d  n o t  b e  l e g a l l y  

a c c o u n t a b l e  u n d e r  A S  1 1 . 1 6 . 1 2 0 ( a ) (1) o r  (2) f o r  the  c o n d u c t  o f  the 

p e r s o n  h e  s o l i c i t e d .

(d) I n  a p r o s e c u t i o n  u n d e r  this se ction, it is a n  a f f i r m a t i v e  

d e f e n s e  t ha t  th e d e f e n d a n t , u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  

a n d  c o m p l e t e  r e n u n c i a t i o n  o f  h i s  c r i m i n a l  i n t e n t , a f t e r  s o l i c i t i n g  

a n o t h e r  p e r s o n  to e n g a g e  in s p e c i f i c  c o n d u c t  c o n s t i t u t i n g  a c r i m e , 

p r e v e n t e d  th e c o m m i s s i o n  o f  th e crime.

(e) S o l i c i t a t i o n  is a

(1) c l a s s  A  f e l o n y  if the c r i m e  s o l i c i t e d  is m u r d e r  in any  

d e g r e e  or k i d n a p p i n g  i n  the  f i r s t  degree;

(2) c l a s s  B f e l o n y  if the c r i m e  s o l i c i t e d  is a c la ss  A

felony;

(3) c l a s s  C f e l o n y  if the  c r i m e  s o l i c i t e d  is a c l a s s  B

felony;

(4) c l as s A  m i s d e m e a n o r  if t h e  c r i m e  s o l i c i t e d  is a c l a s s  C

felony;

(5) c l a s s  B m i s d e m e a n o r  if  the c r i m e  s o l i c i t e d  is a c l a s s  A  

or  c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 3 1 . 1 4 0 .  M U L T I P L E  C O N V I C T I O N S  B A R R E D . (a) It is n o t  a

d e f e n s e  to a p r o s e c u t i o n  u n d e r  sec. 100  or 1 10  o f  thi s c h a p t e r  t h a t  the 

c r i m e  that  is the  o b j e c t  o f  th e a t t e m p t  or  s o l i c i t a t i o n  w a s  a c t u a l l y  

c o m m i t t e d  p u r s u a n t  to th e a t t e m p t  o r  s o l i c i t a t i o n .

(b) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o f  m o r e  t h a n  o n e  c r i m e  d e f i n e d  

b y  sec. 100 o r  110  o f  th i s  c h a p t e r  fo r c o n d u c t  d e s i g n e d  to c o m m i t  or 

c u l m i n a t e  in c o m m i s s i o n  o f  th e sa m e  c r i m e .

(c) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o n  t h e  b a s i s  o f  t he sa m e  c o u r s e
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o f  c o n d u c t  o f  b o t h  (1) a c r i m e  d e f i n e d  b y  sec. 100 o r  11 0 o f  thi s c h a p­

ter; a n d  (2) the  c r i m e  t ha t  is the o b j e c t  o f  the  a t t e m p t  or s o l i c i t a­

tion.

(d) T h i s  s e c t i o n  does n o t  b a r  i n c l u s i o n  o f  m u l t i p l e  c o u n t s  in a 

s i n g l e  i n d i c t m e n t  or i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  o f  a c r i m e  or 

cr i m e s  d e f i n e d  b y  s e c . 10 0 o r  110 o f  t his c h a p t e r  a n d  c o m m i s s i o n  o f  t h e  

c r i m e  that is the o b j e c t  o f  the  a t t e m p t  o r  s o l i c i t a t i o n ,  p r o v i d e d  th a t  

the- p e n a l  c o n v i c t i o n  is c o n s i s t e n t  w i t h  ( a ) , ( b ) , a n d  (c) of  this  s e c­

tion.

Sec. 11.31. 15 0.  S U B S T A N T I V E  C R I M E S  I N V O L V I N G  A T T E M P T  O R  S O L I C I­

T A T I O N  . N o t w i t h s t a n d i n g  sec. 140(d) of  this c h a p t e r ,

(1) a p e r s o n  m a y  n o t  b e  c h a r g e d  u n d e r  s e c . 100 o f  t his c h a p­

ter if the c r i m e  a l l e g e d l y  a t t e m p t e d  b y  the  d e f e n d a n t  is d e f i n e d  in s u c h  

a w a y  that an a t t e m p t  to e n g a g e  in the p r o s c r i b e d  c o n d u c t  c o n s t i t u t e s  

c o m m i s s i o n  of  t h e  c r i m e  i t s e l f ;

(2) a p e r s o n  m a y  n o t  b e  c h a r g e d  u n d e r  s e c . 110 o f  this c h a p­

ter if the s o l i c i t a t i o n  in q u e s t i o n  is d e f i n e d  as a s p e c i f i c  c r i m e  u n d e r  

o t h e r  p r o v i s i o n s  o f  law.

* Sec. 3. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  41. O F F E N S E S  A G A I N S T  T H E  PERSON.

A R T I C L E  1. H O M I C I D E .

Sec. 11.41.100. M U R D E R  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n  c o m m i t s

th e c r i m e  o f  m u r d e r  in the first d e g r e e  i f , w i t h  i n t e n t  to c a u s e  the  

d e a t h  o f  a n o t h e r  p e rs on , h e  caus es  th e d e a t h  o f  a n y  p e rso n.

(b) M u r d e r  in t he  f i rs t d e g r e e  is an  u n c l a s s i f i e d  f e l o n y  a n d  is 

p u n i s h a b l e  as p r o v i d e d  in A S  12.55.

Sec. 11.41.110. M U R D E R  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n  c o m­

mi t s  the c r i m e  o f  m u r d e r  in the s e c o n d  d e g r e e  if

(1) w i t h  i n t e n t  to c a u s e  s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  
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p e r s o n  or  k n o w i n g  t h a t  h i s  c o n d u c t  is s u b s t a n t i a l l y  c e r t a i n  to c a u s e  

d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  pe r s o n ,  he  c a u s e s  t h e  d e a t h  

o f  a n y  p e r so n;

(2) h e  i n t e n t i o n a l l y  p e r f o r m s  an  act th a t  r e s u l t s  in the 

d e a t h  o f  a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a n  e x t r e m e  

i n d i f f e r e n c e  to t h e  v a l u e  o f  h u m a n  life; or

(3) a c t i n g  e i t h e r  a l o n e  or  w i t h  o n e  or  m o r e  p e r s o n s ,  h e  c o m­

m i t s  o r  a t t e m p t s  to c o m m i t  a r s o n  in the f i r s t  degre e,  k i d n a p p i n g  in the 

f i r s t  degre e,  s e x u a l  a s s a u l t  in the f i r s t  d e g r e e  u n d e r  sec. 4 1 0 ( a ) ( 1 )  or

(2) o f  t his c ha p t e r ,  s e x u a l  a s s a u l t  in the s e c o n d  degree, b u r g l a r y  in 

t h e  f i r s t  degre e, e s c a p e  in th e f i r s t  degree, o r  r o b b e r y  in a n y  d e g r e e  

and, i n  t h e  c o u r s e  o f  o r  in f u r t h e r a n c e  o f  th a t  crime, o r  in  i m m e d i a t e  

f l i g h t  f r o m  t h a t  crime, a n y  p e r s o n  c a u s e s  the  d e a t h  o f  a p e r s o n  o t h e r  

t h a n  o n e  o f  t h e  p a r t i c i p a n t s .

(b) M u r d e r  in  the  s e c o n d  d e g r e e  is a n  u n c l a s s i f i e d  f e l o n y  a n d  is 

p u n i s h a b l e  as p r o v i d e d  i n  A S  12.55.

Sec. 1 1 . 4 1 . 1 1 5 .  D E F E N S E S  T O  M U R D E R .  (a) In a p r o s e c u t i o n  u n d e r  

sec. 100 o r  1 1 0 ( a ) ( 1 )  o f  this  ch ap te r,  it is a d e f e n s e  that

(1) t h e  d e f e n d a n t  a c t e d  in a h e a t  of  p a s s i o n ,  b e f o r e  t h e r e  

h a d  b e e n  a r e a s o n a b l e  o p p o r t u n i t y  f or t h e  p a s s i o n  to cool, w h e n  t he  he a t  

o f  p a s s i o n  r e s u l t e d  f r o m  a s e r i o u s  p r o v o c a t i o n  b y  t h e  i n t e n d e d  v i c ti m;  

o r

(2) t h e  d e f e n d a n t ' s  c o n d u c t  c o n s i s t e d  o f  aidin g, w i t h o u t  the 

u s e  o f  d u r e s s  o r  d e c e p t i o n ,  a n o t h e r  p e r s o n  to c o m m i t  suicide.

(b) In a p r o s e c u t i o n  u n d e r  sec. 110( a) (3 ) o f  this c ha pt er,  it is 

an  a f f i r m a t i v e  d e f e n s e  th a t

(1) t h e  d e f e n d a n t

(A) d i d  n o t  c o m m i t  the h o m i c i d a l  act o r  in  a n y  w a y

s o l i c i t  o r  a i d  in its c o m m i s s i o n ;
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(B) w a s  n o t  a r m e d  w i t h  a d a n g e r o u s  in s t r u m e n t ;

(G) h a d  n o  r e a s o n a b l e  g r o u n d  to b e l i e v e  that  a n o t h e r  

p a r t i c i p a n t ,  if any, w a s  a r m e d  w i t h  a d a n g e r o u s  i n s t r u m e n t ;  a n d

(D) h a d  n o  reasonable, g r o u n d  to b e l i e v e  th a t  a n o t h e r  

p a r t i c i p a n t ,  if any, i n t e n d e d  to e n g a g e  in c o n d u c t  l i k e l y  to r e s u l t  

in d e a t h  or  s e r i o u s  p h y s i c a l  injury; or

(2) th e o n l y  u n d e r l y i n g  c r i m e  w a s  b u r g l a r y  i n  th e f i rs t 

degree, a n d  the d e f e n d a n t  i n t e n d e d  to k i l l  or  c a u s e  s e r i o u s  p h y s i c a l  

inj u r y  to the p e r s o n  h e  is c h a r g e d  w i t h  k i l l i n g .

(c) In a p r o s e c u t i o n  u n d e r  s e c . 100 o r  1 1 0 ( a ) (1) o f  this chapter, 

it is an a f f i r m a t i v e  d e f e n s e  that, at th e tim e o f  the h o m i c i d a l  act, the  

d e f e n d a n t  h o n e s t l y  b u t  u n r e a s o n a b l y  b e l i e v e d  t h a t  th e c i r c u m s t a n c e s  w e r e  

su c h  that, h a d  t h e y  b e e n  as h e  b e l i e v e d  t h e m  to b e , t h e y  w o u l d  h a v e  con- 

s t i t u t e d  a j u s t i f i c a t i o n  for  the k i l l i n g  u n d e r  A S  1 1 . 8 1 . 3 0 0  - 1 1 . 8 1 . 4 3 0  

o r  w o u l d  h a v e  c o n s t i t u t e d  du res s u n d e r  A S  11 .81 . 4 4 0 .

(d) In this section,

(1) " i n t e n d e d  v i c t i m "  m e a n s  a p e r s o n  w h o m  t he  d e f e n d a n t  wa s 

a t t e m p t i n g  to k i l l  o r  to w h o m  t he  d e f e n d a n t  w a s  a t t e m p t i n g  to c a u s e  j

se r i o u s  p h y s i c a l  i n j u r y  w h e n  h e  c a u s e d  th e d e a t h  of  th e p e r s o n  h e  is j

c h a r g e d  w i t h  k il l i n g ;

(2) " s e r i o u s  p r o v o c a t i o n "  m e a n s  c o n d u c t  w h i c h  is s u f f i c i e n t  

to e x c i t e  an i n t e n s e  p a s s i o n  in a r e a s o n a b l e  p e r so n,  o t h e r  t h a n  o n e  w h o  

is i n t o x i c a t e d ,  in the d e f e n d a n t ' s  s i t u a t i o n  u n d e r  the c i r c u m s t a n c e s  as 

h e  r e a s o n a b l y  b e l i e v e d  t h e m  to be; i n s u l t i n g  w or d s ,  i n s u l t i n g  ge s t u r e s ,  

o r  h e a r s a y  r e p o r t s  o f  c o n d u c t  e n g a g e d  in b y  the i n t e n d e d  v i c t i m  do not, 

.alone o r  in c o m b i n a t i o n  s o l e l y  w i t h  e a c h  other, c o n s t i t u t e  s e r i o u s  

p r o v o c a t i o n .

Sec. 11.41 .1 20.  M A H S L A U G H T E R .  (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  

m a n s l a u g h t e r  if h e  
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2SL

(1) i n t e n t i o n a l l y ,  k n o w i n g l y , o r  r e c k l e s s l y  c a u s e s  the d e a t h  

o f  a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  n o t  a m o u n t i n g  to m u r d e r  in the 

f i r s t  o r  s e c o n d  d e g r e e ; o r

(2) i n t e n t i o n a l l y  a i d s  a n o t h e r  p e r s o n  to c o m m i t  s u i c i d e .

(b) M a n s l a u g h t e r  is a c la ss A  f e l o n y .

Sec. 1 1 . 4 1 . 1 3 0 .  C R I M I N A L L Y  N E G L I G E N T  H O M I C I D E .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  c r i m i n a l l y  n e g l i g e n t  h o m i c i d e  if, w i t h  c r i m i n a l  

n e g l i g e n c e ,  h e  c a u s e s  the  d e a t h  o f  a n o t h e r  perso n.

(b) C r i m i n a l l y  n e g l i g e n t  h o m i c i d e  is a c lass C felony.

Sec. 1 1 . 4 1 . 1 4 0 .  D E F I N I T I O N . A s  u s e d  i n  secs. 100 - 140 of this

c h a p t e r , " p e r s o n " , w h e n  r e f e r r i n g  to t h e  v i c t i m  of a c r i m e , m e a n s  a 

h u m a n  b e i n g  w h o  h a s  b e e n  b o m  a n d  w a s  a l i v e  at th e ti m e  o f  th e c r i m i n a l  

a c t . A  p e r s o n  is " a l i v e "  if h e  h a s  s p o n t a n e o u s  r e s p i r a t o r y  o r  c a r d i a c  

f u n c t i o n  or, w h e n  r e s p i r a t o r y  a n d  c a r d i a c  f u n c t i o n s  are  m a i n t a i n e d  b y  

a r t i f i c i a l  m e a n s , h e  h a s  s p o n t a n e o u s  b r a i n  function.

A R T I C L E  2. A S S A U L T  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 4 1 . 2 0 0 .  A S S A U L T  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n  c o m­

m i t s  t h e  c r i m e  o f  a s s a u l t  in the  f i r s t  d e g r e e  if

(1) w i t h  i n t e n t  to c a u s e  s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  

p e r s o n ,  h e  c a u s e s  p h y s i c a l  inj u r y  to a n y  p e r s o n  b y  m e a n s  o f  a  d a n g e r o u s  

i n s t r u m e n t ;

(2) w i t h  i n t e n t  to c a u s e  s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  

p e rso n,  h e  c a u s e s  s e r i o u s  p h y s i c a l  inj u r y  to a n y  p e r so n;  o r

(3) h e  i n t e n t i o n a l l y  p e r f o r m s  a n  act tha t r e s u l t s  in se r i o u s  

p h y s i c a l  inj u r y  to a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  e x­

tr e m e  i n d i f f e r e n c e  to th e v a l u e  o f  h u m a n  l i f e .

(b) A s s a u l t  in  th e f i r s t  d e g r e e  is a c la ss  A  f e l o n y .

Sec. 1 1 . 4 1 . 2 1 0 .  A S S A U L T  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n

c o m m i t s  t h e  c r i m e  o f  a s s a u l t  in the s e c o n d  d e g r e e  if
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!
(1) w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  p e r s o n ,  J 

h e  c a u s e s  s e r i o u s  p h y s i c a l  inj u r y  to any  p e r so n;

(2) h e  i n t e n t i o n a l l y  p l a c e s  a n o t h e r  p e r s o n  in fe a r  o f  i m m i­

n e n t  s e r i o u s  p h y s i c a l  inj u r y  b y  m e a n s  of  a d a n g e r o u s  i n s t r u m e n t ; o r

(3) h e  r e c k l e s s l y  ca us es  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n  b y  m e a n s  o f  a d a n g e r o u s  i n s t rum en t.  ■ j

(b) A s s a u l t  in the s e c o n d  d e g r e e  is a class B felony.

Sec. 1 1 .4 1. 230 . A S S A U L T  IN T H E  T H I R D  DEGRE E.  (a) A  p e r s o n  c o m­

m i t s  the c r i m e  o f  a s s a u l t  in the t h i r d  d e g r e e  if

(1) h e  i n t e n t i o n a l l y  or r e c k l e s s l y  c a u s e s  p h y s i c a l  i n j u r y  to

a n o t h e r  pers on ;

(2) w i t h  c r i m i n a l  n e g l i g e n c e  h e  c a u s e s  p h y s i c a l  inj u r y  to

a n o t h e r  p e r s o n  b y  m e a n s  of  a d a n g e r o u s  i n s t r u m e n t ;  or

(3) b y  w o r d s  or o t h e r  c o n d u c t  h e  i n t e n t i o n a l l y  p l a c e s  a n o t h e r

p e r s o n  in fea r of  i m m i n e n t  p h y s i c a l  injury.

(b) A s s a u l t  in th e t h i r d  d e g r e e  is a c las s A  m i s d e m e a n o r .  j

Sec. 1 1 .4 1. 250 . R E C K L E S S  E N D A N G E R M E N T . (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  r e c k l e s s  e n d a n g e r m e n t  if h e  r e c k l e s s l y  e n g a g e s  in c o n d u c t  w h i c h

8
c r e a t e s  a s u b s t a n t i a l  r i s k  o f  s er iou s p h y s i c a l  i n j u r y  to a n o t h e r  p e r son , j

(b) R e c k l e s s  e n d a n g e r m e n t  is a class A  m i s d e m e a n o r .

A R T I C L E  3. K I D N A P P I N G  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 41 .3 00.  K I D N A P P I N G  IN T H E  F I R S T  DEGREE. (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  k i d n a p p i n g  in the f i r s t  d e g r e e  if he  a b d u c t s  a- 

n o t h e r  p e r s o n  w i t h  i n t e n t  to

(1) h o l d  h i m  for ransom;

(2) u s e  h i m  as a s h i e l d  or  h o s t a g e ;  I

(3) i n f l i c t  p h y s i c a l  i n j u r y  u p o n  him;

(4) s e x u a l l y  a s s a u l t  him;

(5) p l a c e  the  v i c t i m  or a t h i r d  p e r s o n  in a p p r e h e n s i o n  th a t
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t h e  v i c t i m  w i l l  r e c e i v e  s e r i o u s  p h y s i c a l  i n j u r y  o r  w i l l  b e  s e x u a l l y  

ass au l t e d ;

(6) i n t e r f e r e  w i t h  the  p e r f o r m a n c e  of  a g o v e r n m e n t a l  or 

p o l i t i c a l  f u n c t i o n ;  or

(7) f a c i l i t a t e  t h e  c o m m i s s i o n  o f  a f e l o n y  o r  f l i g h t  a f t e r  

c o m m i s s i o n  o f  a f e lon y.

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  t h a t  t h e  d e f e n d a n t  v o l u n t a r i l y  c a u s e d  t h e  r e l e a s e  o f  the  v i c t i m  

a l i v e  in a s a f e  p l a c e  b e f o r e  trial, w i t h o u t  h a v i n g  c a u s e d  s e r i o u s  p h y s i­

cal i n j u r y  to t h e  v i c t i m  a n d  w i t h o u t  h a v i n g  s e x u a l l y  a s s a u l t e d  him.

(c) K i d n a p p i n g  i n  t he  f i r s t  d e g r e e  is a n  u n c l a s s i f i e d  f e l o n y  a n d  

is p u n i s h a b l e  as p r o v i d e d  in  A S  12.55.

Sec. 1 1 . 4 1 . 3 1 0 .  K I D N A P P I N G  IN  T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  k i d n a p p i n g  in  t h e  s e c o n d  d e g r e e  i f  h e  a b d u c t s  

a n o t h e r  p e r s o n .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  t h a t

(1) t h e  d e f e n d a n t  w a s  a r e l a t i v e  o f  t h e  vi c t i m ;

(2) t h e  v i c t i m  w a s  a c h i l d  u n d e r  18 y e a r s  o f  a g e  or a n  i n c o m­

p e t e n t  p e r s o n ;

(3) t h e  p r i m a r y  i n t e n t  o f  th e d e f e n d a n t  w a s  to a s s u m e  c u s t o d y  

o f  the v i c t i m ;  a n d

(4) t h e  a b d u c t i o n  w a s  n o t  c o u p l e d  w i t h  i n t e n t  to

(A) c a u s e  or  t h r e a t e n  to c a u s e  d e a t h  or  s e r i o u s  p h y s i c a l : :

inj u r y  to t h e  v i c t i m ;  or

(B) s e x u a l l y  a s s a u l t  o r  t h r e a t e n  to s e x u a l l y  a s s a u l t  the

v i c t i m .

(c) K i d n a p p i n g  i n  the s e c o n d  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 4 1 . 3 2 0 .  C U S T O D I A L  I N T E R F E R E N C E  IN  T H E  F I R S T  D E G R E E . (a)
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if h e  v i o l a t e s  sec. 330 of this c h a p t e r  a n d

(1) c a u s e s  th e v i c t i m  to b e  r e m o v e d  f r o m  the state; or

(2) e x p o s e s  t h e  v i c t i m  to a s u b s t a n t i a l  r i s k  o f  i l l n e s s  or

p h y s i c a l  injury.

(b) C u s t o d i a l  i n t e r f e r e n c e  i n  the f i r s t  d e g r e e  is a c l a s s  C felony.

Sec. 1 1. 41 .3 30.  C U S T O D I A L  I N T E R F E R E N C E  IN T H E  S E C O N D  D E G R E E . (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  c u s t o d i a l  i n t e r f e r e n c e  in  the s e c o n d

d e g r e e  if, k n o w i n g  that h e  has n o  l e g a l  r i g h t  to do so, h e  takes, en-

I
t i c e s , or  k e e p s  a p e r s o n  f r o m  h is l a w f u l  c u s t o d i a n  w i t h  i n t e n t  to h o l d

h i m  p e r m a n e n t l y  or  for a p r o t r a c t e d  period.

(b) C u s t o d i a l  i n t e r f e r e n c e  in the  s e c o n d  d e g r e e  is a c l a s s  B 

m i s d e m e a n o r .

Sec. 1 1. 41 .3 40.  U N L A W F U L  I M P R I S O N M E N T .  (a) A  p e r s o n  c o m m i t s  th e 

c r i m e  of  u n l a w f u l  i m p r i s o n m e n t  if h e  r e s t r a i n s  a n o t h e r  p e r s o n  u n d e r  j

c i r c u m s t a n c e s  w h i c h  e x p o s e  h i m  to a r i s k  o f  s e r i o u s  p h y s i c a l  injury.

(b) U n l a w f u l  i m p r i s o n m e n t  is a c la ss C felo ny . j

Sec. 11.41. 36 0.  CO E R C I O N .  (a) A  p e r s o n  c o m m i t s  the  c r i m e  o f  c o­

e r c i o n  if, b y  m e a n s  of a t h r e a t , h e  c o m p e l s  o r  i n d u c e s  a n o t h e r  p e r s o n  to

(1) e n g a g e  in c o n d u c t  f r o m  w h i c h  h e  h a s  a l e g a l  r i g h t  to 

ab st ai n;  or

(2) a b s t a i n  f r o m  c o n d u c t  in w h i c h  h e  h a s  a l e g a l  r i g h t  to e n­

gage.

(b) C o e r c i o n  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1. 41 .3 70.  D E F I N I T I O N S . In secs. 30 0 - 370 o f  this c hap t e r ,  

u n l e s s  th e c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " a b d u c t "  m e a n s  to r e s t r a i n  a p e r s o n  w i t h  i n t e n t  to p r e ­

v e n t  h i s  l i b e r a t i o n  b y  e i t h e r

(A) s e c r e t i n g  or  h o l d i n g  h i m  i n  a p l a c e  w h e r e  h e  is n o t  
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(B) c a u s i n g  o r  t h r e a t e n i n g  to c a u s e  d e a t h  or s e r i o u s  

p h y s i c a l  injury;

(2) " l a w f u l  c u s t o d i a n "  m e a n s  a p a r e n t ,  g u a r d i a n ,  or  o t h e r  

p e r s o n  r e s p o n s i b l e  b y  a u t h o r i t y  o f  l a w  for  th e care, c u s t o d y ,  o r  c o n t r o l  

o f  a no th e r ;

(3) " r e l a t i v e "  m e a n s  a pa r e n t ,  s t e p p a r e n t ,  an c e s t o r ,  d e s c e n­

dant, s ibl i n g ,  un cl e,  or  aunt, i n c l u d i n g  a r e l a t i v e  o f  the  s a m e  d e g r e e  

t h r o u g h  m a r r i a g e  o r  a d o p t i o n ;

(4) " r e s t r a i n "  m e a n s  to r e s t r i c t  a p e r s o n ' s  m o v e m e n t s  u n l a w­

f u l l y  a n d  w i t h o u t  c o n s e n t ,  so as to i n t e r f e r e  s u b s t a n t i a l l y  w i t h  his  

l i b e r t y  b y  m o v i n g  h i m  f r o m  o n e  p l a c e  to a n o t h e r  or  b y  c o n f i n i n g  h i m  

e i t h e r  in th e p l a c e  w h e r e  t h e  r e s t r i c t i o n  c o m m e n c e s  or  in a p l a c e  to 

w h i c h  h e  h a s  b e e n  m o v e d ;  a r e s t r a i n t  is " w i t h o u t  c o n s e n t "  if it is 

a c c o m p l i s h e d

(A) b y  a n y  m e a n s ,  i n c l u d i n g  a c q u i e s c e n c e  of  th e v i c tim , 

if th e v i c t i m  is u n d e r  13 y e a r s  o f  a g e  or  is a n  i n c o m p e t e n t  p e r s o n  

a n d  h i s  l a w f u l  c u s t o d i a n  h a s  n o t  a c q u i e s c e d  in t h e  m o v e m e n t  or 

c o n f i n e m e n t ;  or

(B) b y  force, t h r e a t , or d e c e p t i o n .

A R T I C L E  4. S E X U A L  O F F E N S E S .

Sec. 1 1 . 4 1 . 4 1 0 .  S E X U A L  A S S A U L T  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n

c o m m i t s  the  c r i m e  of s e x u a l  a s s a u l t  i n  the  f i r s t  d e g r e e  if,

(1) b e i n g  a n y  age, h e  e n g a g e s  in  s e x u a l  p e n e t r a t i o n  w i t h  

a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  o f  th a t  perso n;

(2) b e i n g  a n y  age, h e  a t t e m p t s  to e n g a g e  in  s e x u a l  p e n e t r a­

ti o n  w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  o f  th a t  p e r s o n  a n d  ca us e s  

s e r i o u s  p h y s i c a l  inj u r y  to t h a t  p e rs on ;

(3) b e i n g  a n y  age, h e  e n g a g e s  in s e x u a l  p e n e t r a t i o n  w i t h
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a n o t h e r  p e r s o n  u n d e r  13 y e a r s  o f  age; or

(4) b e i n g  18 y e a r s  of  a g e  or  older, h e  e n g a g e s  in sex u a l

p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n  w h o  is u n d e r  18 y e a r s  o f  a g e  a n d  w h o

(A) is e n t r u s t e d  to h i s  c a r e  b y  a u t h o r i t y  o f  law; o r

(B) is h i s  s o n  o r  d a u g ht er,  w h e t h e r  a d o p t e d ,  i l l e g i t i­

mate, o r  s t ep ch il d.

(b) S e x u a l  a s s a u l t  i n  th e f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 .41 .4 20 . S E X U A L  A S S A U L T  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  s e x u a l  a s s a u l t  in the  s e c o n d  d e g r e e  if h e  

c o e r c e s  a n o t h e r  p e r s o n  to e n g a g e  in s e x u a l  c o n t a c t  b y  t h e  e x p r e s s  or  

i m p l i e d  t h r e a t  o f  i m m i n e n t  d e a t h , i m m i n e n t  p h y s i c a l  inj u r y , o r  i m m i n e n t  

k i d n a p p i n g  i n  a n y  d e g r e e  to b e  i n f l i c t e d  o n  a n y o n e  o r  b y  c a u s i n g  p h y s i­

cal i n j u r y  to a n y  p e r s o n ,  r e g a r d l e s s  o f  w h e t h e r  t h e  v i c t i m  r e s i s t s .

(b) S e x u a l  a s s a u l t  in t h e  s e c o n d  d e g r e e  is a c l a s s  B felony.

Sec. 11 .4 1 . 4 3 0 .  S E X U A L  A S S A U L T  IN T H E  T H I R D  D E G R E E . (a) A  p e r s o n

c o m m i t s  t h e  c r i m e  o f  s e x u a l  a s s a u l t  in  t he t h i r d  d e g r e e  if  h e  e n g a g e s  in 

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  h e  k n o w s

(1) is s u f f e r i n g  f r o m  a m e n t a l  d i s o r d e r  o r  d e f e c t  w h i c h  

r e n d e r s  h i m  i n c a p a b l e  o f  a p p r a i s i n g  th e n a t u r e  o f  th e c o n d u c t  u n d e r  c i r­

cu m s t a n c e s  in w h i c h  a p e r s o n  w h o  is c a p a b l e  o f  a p p r a i s i n g  th e n a t u r e  o f

the  c o n d u c t  w o u l d  n o t  e n g a g e  i n  s e x u a l  p e n e t r a t i o n ;  or

(2) is i n c a p a c i t a t e d .

(b) S e x u a l  a s s a u l t  i n  t h e  t h i r d  d e g r e e  u n d e r  ( a ) (1) o f  this s e c­

t i o n  is a cl as s B felony. S e x u a l  a s s a u l t  in th e t h i r d  d e g r e e  u n d e r

( a ) (2) o f  this  s e c t i o n  is a c l a s s  C felony.

Sec. 11 .41 . 4 4 0 .  S E X U A L  A B U S E  O F  A  MI NO R .  (a) A  p e r s o n  c o m m i t s  

the  c r i m e  o f  s e x u a l  a b u s e  o f  a m i n o r  if,

(1) b e i n g  16 y e a r s  of  age o r  older, h e  e n g a g e s  in

(A) s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n ,  o t h e r  t h a n  hi s 
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l e g a l  spouse, w h o  is u n d e r  16 y e a r s  o f  a ge b u t  13 y e a r s  o f  a ge or 

older;

(B) s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s

o f  age; or

(2) b e i n g  19 y e a r s  o f  a g e  o r  older, h e  e n g a g e s  i n  s e x u a l  c o n­

ta c t  w i t h  a p e r s o n  w h o  is u n d e r  16 y e a r s  o f  a g e  b u t  13 y e a r s  o f  a g e  or 

ol de r.

(b) S e x u a l  a b u s e  o f  a m i n o r  u n d e r  (a)(1) o f  this  s e c t i o n  is a 

c l a s s  C felon y.  S e x u a l  a b u s e  o f  a m i n o r  u n d e r  (a)(2) o f  th i s  s e c t i o n  is 

a c l a s s  A  m i s d e m e a n o r .

S e c . 11 .4 1 . 4 4 5 .  A F F I R M A T I V E  D E F E N S E . In a p r o s e c u t i o n  u n d e r  s e c s . 

4 1 0  - 4 4 0  o f  this cha p t e r ,  w h e n e v e r  the  c r i m i n a l i t y  o f  c o n d u c t  d e p e n d s  

u p o n  a v i c t i m 1s b e i n g  u n d e r  a c e r t a i n  a g e , it is an  a f f i r m a t i v e  d e f e n s e  

t h a t , a t  t h e  t i m e  o f  t he a l l e g e d  o f f e n s e ,  th e d e f e n d a n t  r e a s o n a b l y  b e ­

l i e v e d  t h e  v i c t i m  to b e  t h a t  a g e  o r  older; this b e l i e f  m a y  n o t  b e  c o n­

s i d e r e d  r e a s o n a b l e  if t h e  v i c t i m  w a s  u n d e r  13 y e a r s  o f  a ge at th e time 

o f  t h e  a l l e g e d  of fe n s e .

S e c . 1 1 . 4 1 . 4 5 0 .  INCEST. (a) A  p e r s o n  c o m m i t s  the  c r i m e  o f  in ce s t  

if, b e i n g  18 y e a r s  o f  a g e  o r  old er , h e  e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  

w i t h  a p e r s o n  w h o  is r e l a t e d  to him, e i t h e r  l e g i t i m a t e l y  o r  i l l e g i t i­

ma t e l y ,  as

(1) h i s  a n c e s t o r  o r  d e s c e n d a n t  o f  t h e  w h o l e  o r  h a l f  bloo d;

(2) h i s  b r o t h e r  o r  s i s t e r  o f  th e w h o l e  o r  h a l f  bl o o d ;  or

(3) h i s  u n c l e , a u n t , n e p h e w , o r  n i e c e  b y  blood.

(b) I n c e s t  is a c l a s s  C f e l o n y .

Sec. 1 1 . 4 1 . 4 5 5 .  U N L A W F U L  E X P L O I T A T I O N  O F  A  M I N O R .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  u n l a w f u l  e x p l o i t a t i o n  o f  a m i n o r  if, i n  thi s s t a t e  

a n d  w i t h  th e i n t e n t  o f  p r o d u c i n g  f o r  a n y  c o m m e r c i a l  p u r p o s e  a l i v e  p e r­

for m a n c e ,  film, p h o t o g r a p h ,  n e g a t i v e ,  slide, b o o k , n e w s p a p e r ,  o r  m a g a -
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zi n e  t ha t  d e p i c t s  s u c h  c o n d u c t , h e  k n o w i n g l y  i n d u c e s  o r  e m p l o y s  a c h i l d  

u n d e r  16 y e a r s  o f  a g e  to e n g a g e  in, or  p h o t o g r a p h s , f i l m s , o r  t e l e v i s e s  

a c h i l d  u n d e r  16 y e a r s  o f  a g e  e n g a g e d  in

(1) s e x u a l  p e n e t r a t i o n ;

(2) the o b s c e n e  t o u c h i n g  o f  a n o t h e r  p e r s o n ' s  g e n i t a l s , a n u s , 

or f e m a l e  b r e a s t ;

(3) th e o b s c e n e  t o u c h i n g  b y  a n o t h e r  p e r s o n  o f  the c h i l d ' s  

g e n i t a l s , a n u s , o r  f e m a l e  b r e a s t ;

(4) m a s t u r b a t i o n ;

(5) b e s t i a l i t y ;  or

(6) the  o b s c e n e  e x h i b i t i o n  o f  the c h i l d ' s  g e n i t a l s .

(b) U n l a w f u l  e x p l o i t a t i o n  o f  a m i n o r  is a c l as s B f e l o n y .

Sec. 11 .41 . 4 7 0 .  D E F I N I T I O N S . F o r  p u r p o s e s  o f  secs. 4 1 0  - 470 o f  

this c ha pt er,  u n l e s s  th e c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " i n c a p a c i t a t e d "  m e a n s  th a t  a p e r s o n  is t e m p o r a r i l y  i n­

cap a b l e  o f  a p p r a i s i n g  th e n a t u r e  of  h i s  c o n d u c t  a n d  is p h y s i c a l l y  u n a b l e  

to e x p r e s s  u n w i l l i n g n e s s  to a c t ;

(2) " v i c t i m "  m e a n s  the p e r s o n  a l l e g e d  to h a v e  b e e n  s u b j e c t e d  

to s e x u a l  a s s a u l t  in a n y  d e g r e e  or s e x u a l  a b u s e  of  a m i n o r ;

(3) " w i t h o u t  c o n s e n t "  m e a n s  t h a t  a p e r s o n

(A) w i t h  or w i t h o u t  r e s i s t i n g ,  is c o e r c e d  b y  th e u s e  o f  

f o r c e  a g a i n s t  a p e r s o n  or  p r o p e r t y ,  or  b y  th e e x p r e s s  o r  i m p l i e d  

t h r e a t  o f  i m m i n e n t  death, i m m i n e n t  p h y s i c a l  inj u r y , o r  i m m i n e n t  

k i d n a p p i n g  in a n y  d e g r e e  to b e  i n f l i c t e d  o n  a n y o n e ; or

(B) is i n c a p a c i t a t e d  as a r e s u l t  o f  a n  act  o f  the  d e­

f e n d a n t  .

A R T I C L E  5. R O B B E R Y .

Sec. 1 1 . 4 1 . 5 0 0 .  R O B B E R Y  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n  c o m­

m i t s  the c r i m e  o f  r o b b e r y  in the f i r s t  d e g r e e  if h e  v i o l a t e s  s e c . 510 of
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thi s c h a p t e r  and, in t h e  c o u r s e  o f  v i o l a t i n g  t h a t  s e c t i o n  o r  in  i m m e d i­

at e  f l i g h t  t h e r e a f t e r ,  h e  o r  a n o t h e r  p a r t i c i p a n t

(1) is a r m e d  w i t h  a d e a d l y  w e a p o n  o r  r e p r e s e n t s  b y  w o r d s  o r  

o t h e r  c o n d u c t  t h a t  h e  o r  a n o t h e r  p a r t i c i p a n t  is so armed;

(2) u s e s  o r  a t t e m p t s  to u s e  a d a n g e r o u s  i n s t r u m e n t  or r e p r e­

sen t s  b y  w o r d s  o r  o t h e r  c o n d u c t  t ha t  h e  or  a n o t h e r  p a r t i c i p a n t  is a r m e d  

w i t h  a d a n g e r o u s  i n s t r u m e n t ;  o r

(3) c a u s e s  o r  a t t e m p t s  to c a u s e  a s e r i o u s  p h y s i c a l  i n j u r y  to 

a n y  p e rs on.

(b) R o b b e r y  i n  t h e  f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 4 1 . 5 1 0 .  R O B B E R Y  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  r o b b e r y  i n  t h e  s e c o n d  d e g r e e  if, in  the c o u r s e  of

t a k i n g  o r  a t t e m p t i n g  to tak e  p r o p e r t y  f r o m  t h e  i m m e d i a t e  p r e s e n c e  a n d

c o n t r o l  o f  a p e r s o n ,  h e  u s e s  o r  t h r e a t e n s  the  i m m e d i a t e  u s e  o f  f o r c e

u p o n  a n y  p e r s o n  w i t h  i n t e n t  to

(1) p r e v e n t  o r  o v e r c o m e  r e s i s t a n c e  to h i s  t a k i n g  t h e  p r o p e r t y  

o r  h i s  r e t e n t i o n  o f  t h e  p r o p e r t y  a f t e r  t a k i n g ;  or

(2) c o m p e l  a n y  p e r s o n  to d e l i v e r  t h e  p r o p e r t y  o r  e n g a g e  in

o t h e r  c o n d u c t  w h i c h  m i g h t  a i d  i n  th e t a k i n g  o f  t he  p r o p e r t y .

(b) R o b b e r y  i n  t h e  s e c o n d  d e g r e e  is a c l a s s  B f e l o n y .

*  Sec. 4. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  46. O F F E N S E S  A G A I N S T  P R O P E R T Y .

A R T I C L E  1. T H E F T  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 4 6 . 1 0 0 .  T H E F T  D E F I N E D . A  p e r s o n  c o m m i t s  t h e f t  if

(1) w i t h  i n t e n t  to d e p r i v e  a n o t h e r  o f  p r o p e r t y  or  to a p p r o­

p r i a t e  p r o p e r t y  o f  a n o t h e r  to h i m s e l f  o r  a t h i r d  p e r s o n ,  h e  o b t a i n s  the 

p r o p e r t y  o f  a n o t h e r ;

(2) h e  c o m m i t s  t h e f t  of  lo s t  or  m i s l a i d  p r o p e r t y  u n d e r  s e c . 

160  o f  this  c h a p t e r ;
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(3) h e  c o m m i t s  t h eft  b y  d e c e p t i o n  u n d e r  s e c . 180 o f  this

chapter ;

(4) h e  c o m m i t 8 t h e f t  b y  r e c e i v i n g  u n d e r  s e c . 190 o f  this 

cha pter; or

(5) h e  c o m m i t s  t h e f t  o f  s e r v i c e s  u n d e r  sec. 200 o f  this

chapter.

Sec. 11 .46 . 1 1 0 .  C O N S O L I D A T I O N  O F  T H E F T  O F F E N S E S : P L E A D I N G  A N D

P R O O F . (a) E a c h  i n s t a n c e  o f  c o n d u c t  d e f i n e d  as t h e f t  u n d e r  s e c . 100 o f

this c h a p t e r  c o n s t i t u t e s  t h e f t  in the f i r s t , seco nd , o r  t h i r d  d e g r e e .

(b) A n  a c c u s a t i o n  o f  t h e f t  is s u f f i c i e n t  if it a l l e g e s  th a t  the  

d e f e n d a n t  c o m m i t t e d  t h e f t  o f  p r o p e r t y  o r  s e r v i c e s  o f  th e n a t u r e  o r  v a l u e  

r e q u i r e d  for  the  c o m m i s s i o n  of  the c r i m e  c h a r g e d  w i t h o u t  d e s i g n a t i n g  the 

p a r t i c u l a r  w a y  or  m a n n e r  in w h i c h  t he  t h e f t  w a s  c o m m i t t e d .

(c) P r o o f  t ha t  th e d e f e n d a n t  e n g a g e d  in  c o n d u c t  c o n s t i t u t i n g  t h e f t  

as d e f i n e d  i n  sec. 100 o f  this c h a p t e r  is s u f f i c i e n t  to s u p p o r t  a c o n­

v i c t i o n  b a s e d  u p o n  a n y  i n d i c t m e n t , i n f o r m a t i o n ,  or  c o m p l a i n t  for  theft.

Sec. 1 1 . 4 6 . 1 3 0 .  T H E F T  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n  c o m m i t s

the c r i m e  o f  t h e f t  in the fi rs t d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  in 

sec. 100 o f  this c h a p t e r  a n d

(1) t h e  v a l u e  of  the p r o p e r t y  or  s e r v i c e s  is $5 0 0  o r  m o r e ;  1

(2) t he  p r o p e r t y  is a f i r e a r m  or  e x p l o s i v e ;  or

(3) t he  p r o p e r t y  is t a k e n  f r o m  th e p e r s o n  o f  a n o t h e r .

(b) T h e f t  in  th e f i r s t  d e g r e e  is a c l a s s  C f e l o n y  u n l e s s  the v a l u e  

of  the  p r o p e r t y  o r  s e r v i c e s  is $ 2 5 , 0 0 0  o r  m o r e ,  in  w h i c h  c a s e  t h e f t  in 

th e f i r s t  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 6 . 1 4 0 .  T H E F T  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n  c o m m i t s

th e c r i m e  o f  t h e f t  in t he  s e c o n d  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  

in sec. 100 o f  this c h a p t e r  a n d

(1) the v a l u e  of  the p r o p e r t y  o r  s e r v i c e s  is $50 or m o r e  b u t
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less t h a n  $500; or

(2) t he p r o p e r t y  is a c r e d i t  card.

(b) T h e f t  i n  t h e  s e c o n d  d e g r e e  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 1 5 0 .  T H E F T  IN T H E  T H I R D  D E G R E E . (a) A  p e r s o n  c o m m i t s  

th e c r i m e  o f  t h e f t  in t h e  t h i r d  d e g r e e  i f  h e  c o m m i t s  t h e f t  as d e f i n e d  in

sec. 100 o f  this c h a p t e r  a n d  th e v a l u e  o f  t he p r o p e r t y  o r  s e r v i c e s  is

l ess t h a n  $50.

(b) T h e f t  i n  th e t h i r d  d e g r e e  is a c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 1 6 0 .  T H E F T  O F  L O S T  O R  M I S L A I D  P R O P E R T Y . (a) A  p e r s o n

c o m m i t s  t h e f t  o f  l o s t  o r  m i s l a i d  p r o p e r t y  if h e  o b t a i n s  p r o p e r t y  of  

a n o t h e r  k n o w i n g  t h a t  the  p r o p e r t y  w a s  l o s t , m i s l a i d ,  o r  d e l i v e r e d  u n d e r  

a m i s t a k e  as to the  n a t u r e  o r  a m o u n t  o f  t h e  p r o p e r t y  o r  the  i d e n t i t y  of 

the r e c i p i e n t  and, w i t h  i n t e n t  to d e p r i v e  the  o w n e r  o f  t h e  p r o p e r t y , h e  

f a i l s  to t a k e  r e a s o n a b l e  m e a s u r e s  to r e s t o r e  th e p r o p e r t y  to t h e  owner.

(b) A s  u s e d  i n  t h i s  s e c t i o n  " r e a s o n a b l e  m e a s u r e s "  i n c l u d e s  b u t  is 

n o t  n e c e s s a r i l y  l i m i t e d  to n o t i f y i n g  the  i d e n t i f i e d  o w n e r  o r  a p e a c e  

o f f i c e r .

Sec. 1 1 . 4 6 . 1 8 0 .  T H E F T  B Y  D E C E P T I O N .  (a) A  p e r s o n  c o m m i t s  t h e f t  

b y  d e c e p t i o n  if, w i t h  i n t e n t  to d e p r i v e  a n o t h e r  o f  p r o p e r t y  o r  to a p p r o­

p r i a t e  p r o p e r t y  o f  a n o t h e r  to h i m s e l f  or  a t h i r d  p e r s o n ,  h e  o b t a i n s  the 

p r o p e r t y  o f  a n o t h e r  b y  d e c e p t i o n .

(b) In a p r o s e c u t i o n  b a s e d  o n  t h e f t  b y  d e c e p t i o n ,  if the  s t a t e

s ee ks  to p r o v e  t h a t  t h e  d e f e n d a n t  u s e d  d e c e p t i o n  b y  p r o m i s i n g  p e r f o r -

.
m a n c e  w h i c h  h e  d i d  n o t  i n t e n d  to p e r f o r m  o r  k n e w  w o u l d  n o t  b e  p e r f o r m e d ,  

th a t  i n t e n t  o r  k n o w l e d g e  m a y  n o t  b e  e s t a b l i s h e d  s o l e l y  b y  or  i n f e r r e d

s o l e l y  f r o m  t h e  f a c t  t h a t  the  p r o m i s e  w a s  n o t  p e r f o r m e d .

'
(c) A s  u s e d  in  th i s  se ct i o n ,  " d e c e p t i o n "  h a s  the m e a n i n g  a s c r i b e d  

to it i n  A S  1 1 . 8 1 . 9 0 0  b u t  doe s n o t  i n c l u d e  f a l s i t y  as to m a t t e r s  h a v i n g  

n o  p e c u n i a r y  s i g n i f i c a n c e  o r  " p u f f i n g "  b y  s t a t e m e n t s  u n l i k e l y  to d e c e i v e
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o r d i n a r y  p e r s o n s  in the g r o u p  a d d r e s s e d .

Sec. 1 1. 46 . 1 9 0 .  T H E F T  BY  R E C E I V I N G .  (a) A  p e r s o n  c o m m i t s  t h e f t  

b y  r e c e i v i n g  if h e  b u y s , r e c e i v e s , r e t a i n s , c o n c e a l s , o r  d i s p o s e s  o f  

s t o l e n  p r o p e r t y  w i t h  r e c k l e s s  d i s r e g a r d  t hat t h e  p r o p e r t y  w a s  stolen.

(b) A s  u s e d  in this section,

(1) " r e c e i v e s "  i n c l u d e s  a c q u i r i n g  p o s s e s s i o n ,  c o n t r o l , or  

title, or l e n d i n g  o n  t he s e c u r i t y  o f  the  p r o p e r t y ;

(2) " s t o l e n  p r o p e r t y "  m e a n s  p r o p e r t y  of  a n o t h e r  tha t  w a s  

o b t a i n e d  u n l a w f u l l y .

Sec. 1 1.4 6 . 2 0 0 .  T H E F T  O F  S E R V I C E S . (a) A  p e r s o n  c o m m i t s  t h e f t  of

s e r v i c e s  if

(1) h e  o b t a i n s  s e r v i c e s , k n o w n  b y  h i m  to b e  a v a i l a b l e  o n l y  

fo r c o m p e n s a t i o n ,  b y  d e c e p t i o n ,  force, t h r e a t , o r  o t h e r  m e a n s  to a v o i d  

p a y m e n t  fo r the s e r v i c e s ; or

(2) h a v i n g  c o n t r o l  o v e r  th e d i s p o s i t i o n  o f  s e r v i c e s  o f  o t h e r s  

to w h i c h  h e  is n o t  e n t i tle d,  h e  k n o w i n g l y  d i v e r t s  t h o s e  s e r v i c e s  to h i s  

o w n  b e n e f i t  or  to the  b e n e f i t  of  a n o t h e r  n o t  e n t i t l e d  to them.

(b) A b s c o n d i n g  w i t h o u t  p a y i n g  or  o f f e r i n g  to p a y  f or h o t e l , r e s­

ta u r a n t  , or o t h e r  s e r v i c e s  fo r w h i c h  c o m p e n s a t i o n  is c u s t o m a r i l y  p a i d  

i m m e d i a t e l y  u p o n  the  r e c e i v i n g  o f  t h e m  is p r i m a  f a c i e  e v i d e n c e  t h a t  the 

s e r v i c e s  w e r e  o b t a i n e d  b y  d e c e p t i o n .

S e c „ 1 1 . 4 6 . 2 0 5 .  E X T O R T I O N . (a) A  p e r s o n  c o m m i t s  t he c r i m e  o f

e x t o r t i o n  if, w i t h  i n t e n t  to d e p r i v e  a n o t h e r  o f  p r o p e r t y  o r  to a p p r o­

p r i a t e  p r o p e r t y  o f  a n o t h e r  to h i m s e l f  or  a t h i r d  p e r s o n ,  h e  o b t a i n s  th e 

p r o p e r t y  o f  a n o t h e r  b y  t h r e a t .

(b) E x t o r t i o n  is a c l a s s  B felony.

Sec. 11 .4 6 . 2 1 0 .  T H E F T  BY  F A I L U R E  T O  M A K E  R E Q U I R E D  D I S P O S I T I O N  O F  

F U N D S  R E C E I V E D  O R  H E L D . (a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  t h e f t  b y

f a i l u r e  to m a k e  r e q u i r e d  d i s p o s i t i o n  o f  f unds r e c e i v e d  or  h e l d  if
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(1) h e  o b t a i n s  p r o p e r t y  f r o m  a n y o n e  o r  p e r s o n a l  s e r v i c e s  f r o m  

an e m p l o y e e  u p o n  a n  a g r e e m e n t  or  s u b j e c t  to a k n o w n  l e g a l  o b l i g a t i o n  to 

m a k e  s p e c i f i e d  p a y m e n t  or o t h e r  d i s p o s i t i o n  to a t h i r d  p e r s o n ,  w h e t h e r  

f r o m  t h a t  p r o p e r t y  or its p r o c e e d s  o r  f r o m  h i s  o w n  p r o p e r t y  to b e  r e­

s e r v e d  in e q u i v a l e n t  a m ou nt;  a n d

(2) h e  e x e r c i s e s  c o n t r o l  o v e r  the p r o p e r t y  o r  s e r v i c e s  as his 

o w n  a n d  r e c k l e s s l y  f ai ls  to m a k e  th e r e q u i r e d  p a y m e n t  o r  d i s p o s i t i o n .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  t his s e c t i o n  that 

it m a y  b e  i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the 

v i c t i m  at t h e  t i m e  o f  the  d e f e n d a n t ' s  f a i l u r e  to m a k e  t h e  r e q u i r e d  

p a y m e n t  o r  d i s p o s i t i o n .

(c) In a  p r o s e c u t i o n  u n d e r  this s ec t i o n ,  the fa c t  th a t  the  d e f e n­

da n t  w a s  a f i d u c i a r y  o r  an  o f f i c e r  or  e m p l o y e e  o f  a g o v e r n m e n t  o r  a f i­

n a n c i a l  i n s t i t u t i o n  is p r i m a  f a c i e  e v i d e n c e

(1) t h a t  h e  e x e r c i s e d  c o n t r o l  o v e r  p r o p e r t y  o r  s e r v i c e s  as 

h i s  o w n  if h e  f a i l e d  to p a y  or  a c c o u n t  u p o n  l a w f u l  d e m a n d  o r  if a n  a ud it  

r e v e a l s  a s h o r t a g e  o r  f a l s i f i c a t i o n  o f  a c c o u n t s ;  a n d

(2) t h a t  h e  k n e w  a n y  l e g a l  o b l i g a t i o n  r e l e v a n t  u n d e r  ( a ) (1) 

o f  t hi s  s ec ti on.

(d) T h e f t  b y  f a i l u r e  to m a k e  r e q u i r e d  d i s p o s i t i o n  o f  f un ds  r e ­

ce i v e d  o r  h e l d  is

(1) a c l a s s  B f e l o n y  if t he v a l u e  o f  the p r o p e r t y  o r  s e r v i c e s  

is $ 2 5 , 0 0 0  o r  m or e;

(2) a c l a s s  C f e l o n y  if th e v a l u e  o f  the  p r o p e r t y  o r  s e r v i c e s  

is $ 5 0 0  o r  m o r e  b u t  less  t h a n  $2 5,000;

(3) a c l a s s  A  m i s d e m e a n o r  if  th e v a l u e  o f  t h e  p r o p e r t y  or 

s e r v i c e s  is $5 0 o r  m o r e  b u t  less t h a n  $500;

(4) a c l a s s  B m i s d e m e a n o r  if  the v a l u e  of  t h e  p r o p e r t y  or 

s e r v i c e s  is l e s s  t h a n  $50.
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Sec. 1 1 .4 6. 220 . C O N C E A L M E N T  OF  M E R C H A N D I S E .  (a) A  p e r s o n  c o m m i t s  

th e c r i m e  o f  c o n c e a l m e n t  of  m e r c h a n d i s e  if w i t h o u t  a u t h o r i t y  h e  k n o w -  j 

i n g l y  c o n c e a l s  o n  or a b o u t  h i s  p e r s o n  the  m e r c h a n d i s e  o f  a c o m m e r c i a l  j 

e s t a b l i s h m e n t ,  n o t  p u r c h a s e d  b y  the perso n,  w h i l e  s t i l l  u p o n  t he  p r e -
!

raises of  the c o m m e r c i a l  e s t a b l i s h m e n t , w i t h  i n t e n t  to d e p r i v e  the o w n e r  j 

of  the  m e r c h a n d i s e .

(b) M e r c h a n d i s e  f o u n d  c o n c e a l e d  u p o n  o r  a b o u t  t he  p e r s o n  w h i c h  h a s  I 

n o t  b e e n  p u r c h a s e d  b y  th e p e r s o n  is p r i m a  f a c i e  e v i d e n c e  o f  a k n o w i n g  

c o n c e a l m e n t .

(c) C o n c e a l m e n t  o f  m e r c h a n d i s e  is

(1) a c la ss  C f e l o n y  if the v a l u e  of t h e  m e r c h a n d i s e  is $500 

or more; j

(2) a c la ss  A  m i s d e m e a n o r  if the v a l u e  o f  the m e r c h a n d i s e  is 

$50 o r  m o r e  b u t  less t h a n  $500;

(3) a c la ss  B m i s d e m e a n o r  if the v a l u e  of the  m e r c h a n d i s e  is 

less t h a n  $50. J

Sec. 1 1. 46 . 2 3 0 .  R E A S O N A B L E  D E T E N T I O N  A S  D E F E N S E . (a) In a c i v i l  |

or c r i m i n a l  a c t i o n  u p o n  the c o m p l a i n t  o f  a p e r s o n  w h o  h a s  b e e n  d e t a i n e d  j 

in or  in the i m m e d i a t e  v i c i n i t y  o f  a c o m m e r c i a l  e s t a b l i s h m e n t  f o r  the J 

p u r p o s e  of  i n v e s t i g a t i o n  o r  q u e s t i o n i n g  as to the o w n e r s h i p  of m e r c h a n -  | 

d i s e , it is a d e f e n s e  that

(1) the p e r s o n  w a s  d e t a i n e d  in a r e a s o n a b l e  m a n n e r  a n d  f o r  j
i

n o t  m o r e  t h a n  a r e a s o n a b l e  t im e  to p e r m i t  i n v e s t i g a t i o n  o r  q u e s t i o n i n g  

b y  a p e a c e  o f f i c e r  or  b y  the o w n e r  o f  t h e  c o m m e r c i a l  e s t a b l i s h m e n t , hi s 

a u t h o r i z e d  e m p l o y e e , or  his agent; a n d  j

(2) the p e a c e  o ff ic er,  o w n e r , e m p l o y e e , or  a g e n t  h a d  r e a s o n­

abl e  g r o u n d s  to b e l i e v e  t h a t  the p e r s o n  d e t a i n e d  w a s  c o m m i t t i n g  o r  

a t t e m p t i n g  to c o m m i t  c o n c e a l m e n t  o f  m e r c h a n d i s e . j

(b) A s  u s e d  in this section,
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(1) " r e a s o n a b l e  g r o u n d s "  i n c l u d e s  k n o w l e d g e  t h a t  a p e r s o n  has 

c o n c e a l e d  o n  o r  a b o u t  h i s  p e r s o n  u n p u r c h a s e d  m e r c h a n d i s e  o f  t h e  c o m m e r­

ci a l  e s t a b l i s h m e n t ;  a n d

(2) " r e a s o n a b l e  ti me " m e a n s  t h e  t i m e  n e c e s s a r y  to p e r m i t  the 

p e r s o n  d e t a i n e d  to m a k e  a s t a t e m e n t  o r  r e f u s e  to m a k e  a s t a t e m e n t ,  a n d  

a n y  a d d i t i o n a l  t i m e  n e c e s s a r y  to e x a m i n e  e m p l o y e e s  a n d  r e c o r d s  o f  the 

c o m m e r c i a l  e s t a b l i s h m e n t  r e l a t i v e  to t h e  o w n e r s h i p  o f  t h e  m e r c h a n d i s e .

Sec. 1 1 . 4 6 . 2 4 0 .  U N A U T H O R I Z E D  U S E  O F  A  P R O P E L L E D  V E H I C L E .  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  u n a u t h o r i z e d  u s e  o f  a p r o p e l l e d  v e h i c l e  if,

(1) k n o w i n g  t h a t  h e  do e s  n o t  h a v e  t he  c o n s e n t  o f  t h e  owner,

h e  d ri ves , t ow s  away, o r  takes t h e  p r o p e l l e d  v e h i c l e  o f  an ot h e r ;

(2) h a v i n g  c u s t o d y  of  a p r o p e l l e d  v e h i c l e  u n d e r  an  a g r e e m e n t  

b e t w e e n  h i m s e l f  o r  a n o t h e r  p e r s o n  a n d  t h e  o w n e r  o f  the v e h i c l e  b y  w h i c h  

h e  o r  a n o t h e r  p e r s o n  p e r f o r m s  fo r c o m p e n s a t i o n  a s p e c i f i c  s e r v i c e  i n­

v o l v i n g  th e m a i n t e n a n c e ,  r e pa ir,  o r  u s e  o f  the v e h i c l e  f o r  the  owner, he  

u s e s  or  o p e r a t e s  it f o r  h i s  o w n  p u r p o s e  i n  a m a n n e r  w h i c h  c o n s t i t u t e s  an 

u n r e a s o n a b l e  d e v i a t i o n  f r o m  the a g r e e d  p u r p o s e ,  k n o w i n g  t h a t  h i s  u s e  or 

o p e r a t i o n  o f  t h e  v e h i c l e  does n o t  h a v e  th e c o n s e n t  of  the o w n e r ; or

(3) h a v i n g  c u s t o d y  o f  a p r o p e l l e d  v e h i c l e  u n d e r  a w r i t t e n  

a g r e e m e n t  w i t h  t h e  o w n e r  o f  the v e h i c l e  b y  w h i c h  h e  ha s a g r e e d  to r e t u r n

the v e h i c l e  to t h e  o w n e r  at a s p e c i f i e d  t i m e , h e  k n o w i n g l y  r e t a i n s  or

w i t h h o l d s  p o s s e s s i o n  o f  th e v e h i c l e  w i t h o u t  the c o n s e n t  o f  t he  o w n e r  for 

so l o n g  a p e r i o d  b e y o n d  t he t i m e  s p e c i f i e d  as to r e n d e r  the r e t e n t i o n  or 

p o s s e s s i o n  o f  t he v e h i c l e  a n  u n r e a s o n a b l e  d e v i a t i o n  f r o m  t h e  a g r e e m e n t .

(b) T h e  c o n s e n t  o f  the  o w n e r  o f  a p r o p e l l e d  v e h i c l e  to its u s e  m a y  

n o t  b e  i n f e r r e d  s o l e l y  b e c a u s e  o f  the o w n e r 's c o n s e n t  o n  p r e v i o u s  o c c a­

sio n s  to its u s e  b y  t h e  s a m e  o r  a d i f f e r e n t  p er so n.

(c) U n a u t h o r i z e d  u s e  o f  a p r o p e l l e d  v e h i c l e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 2 5 0 .  U N A U T H O R I Z E D  O C C U P A N C Y  OF  A  P R O P E L L E D  V E H I C L E . (a)
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A  p e r s o n  c o m m i t s  the c r i m e  of u n a u t h o r i z e d  o c c u p a n c y  o f  a p r o p e l l e d  

v e h i c l e  if h e  r i d e s  in a p r o p e l l e d  v e h i c l e  that  h a s  b e e n  s t o l e n  o r  is 

b e i n g  u s e d  o r  is to b e  u s e d  in  v i o l a t i o n  o f  sec. 240 o f  this c h a p t e r . i

(b) U n a u t h o r i z e d  o c c u p a n c y  o f  a p r o p e l l e d  v e h i c l e  is a c l a s s  A  

m i s d e m e a n o r .

Sec. 1 1 .4 6. 260 . R E M O V A L  OF I D E N T I F I C A T I O N  M AR K S .  (a) A  p e r s o n  j

c o m m i t s  the c r i m e  o f  r e m o v a l  of  i d e n t i f i c a t i o n  m a r k s  if, w i t h  i n t e n t  to 

c a u s e  i n t e r r u p t i o n  to th e o w n e r s h i p  o f  a n o t h e r , h e  de fa ces , e r a s e s , or

o t h e r w i s e  a l t e r s  or a t t e m p t s  to d e f a c e , e r a s e , o r  o t h e r w i s e  a l t e r  a n y  j

s e r i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  p l a c e d  o r  i n s c r i b e d  o n  a p r o p e l l e d  jij
v eh i c l e ,  b i c y c l e ,  fi re arm , m o v a b l e  or i m m o v a b l e  c o n s t r u c t i o n  too l or 

e q u i p m e n t , ap pl i a n c e ,  m e r c h a n d i s e , or o t h e r  a r t i c l e  or  its c o m p o n e n t  

parts. J

(b) R e m o v a l  of  i d e n t i f i c a t i o n  m a r k s  is

(1) a c la ss  C f e l o n y  if the v a l u e  o f  the p r o p e r t y  o n  w h i c h  j

the s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 0  or m o r e ; |

(2) a class A  m i s d e m e a n o r  if the v a l u e  of  the  p r o p e r t y  o n  I 

w h i c h  th e s e r i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 or  m o r e  

b u t  less t h a n  $500;

(3) a cl as s B m i s d e m e a n o r  if th e v a l u e  of t h e  p r o p e r t y  on

w h i c h  the  s e r i a l  n u m b e r  or  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is less t h a n

$50.

Sec. 1 1 .4 6. 270 . U N L A W F U L  P O S S E S S I O N .  (a) A  p e r s o n  c o m m i t s  the  

c r i m e  o f  u n l a w f u l  p o s s e s s i o n  if h e  p o s s e s s e s  a p r o p e l l e d  v e h i c l e ,  b i ­

cycle, f ir earm, m o v a b l e  or i m m o v a b l e  c o n s t r u c t i o n  tool  or e q u i p m e n t , 

a p p l i a n c e , m e r c h a n d i s e  or  o t h e r  a r t i c l e  o r  its c o m p o n e n t  p a r t s  k n o w i n g  

tha t  the s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  p l a c e d  o n  it b y  the m a n u ­

fa c t u r e r  or  o w n e r  for  the  p u r p o s e  of  i d e n t i f i c a t i o n  h a s  b e e n  de fac ed , 

erased, o r  o t h e r w i s e  a l t e r e d  w i t h  the i n t e n t  o f  c a u s i n g  i n t e r r u p t i o n  to 
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(b) U n l a w f u l  p o s s e s s i o n  is

(1) a c l a s s  C f e l o n y  i f  the v a l u e  o f  the p r o p e r t y  o n  w h i c h  

the  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $ 5 0 0  o r  m ore;

(2) a c l a s s  A  m i s d e m e a n o r  if th e v a l u e  of  the  p r o p e r t y  o n

w h i c h  the s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 or  m o r e

b u t  les s t h a n  $500;

(3) a c la ss  B m i s d e m e a n o r  if th e v a l u e  of  t h e  p r o p e r t y  on

w h i c h  t h e  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is less  th a n

$50.

Sec. 1 1 . 4 6 . 2 8 0 .  I S S U I N G  A  B A D  CHECK. (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  i s s u i n g  a b a d  c h e c k  if h e  i s s u e s  a c h e c k  k n o w i n g  t h a t  it w i l l  

n o t  b e  h o n o r e d  b y  the  drawee.

(b) I n  a p r o s e c u t i o n  u n d e r  this se ct i o n ,  it is p r i m a  f a c i e  e v i­

d e n c e  t h a t  t h e  d r a w e r  k n e w  the  c h e c k  w o u l d  n o t  b e  h o n o r e d  b y  th e d r a w e e

if

(1) p a y m e n t  o f  th e c h e c k  w a s  r e f u s e d  b y  the  d r a w e e  for l ac k  

o f  fu nds  u p o n  p r e s e n t a t i o n  w i t h i n  30 d a y s  a f t e r  issue, a n d  t he  d r a w e r  

f a i l e d  to m a k e  f u l l  s a t i s f a c t i o n  o f  t he a m o u n t  d ue  w i t h i n  15 days a f t e r  

n o t i c e  o f  d i s h o n o r  w a s  d e p o s i t e d  as f i r s t  c l a s s  m a i l ,  a d d r e s s e d  to the 

d r a w e r  at t h e  a d d r e s s  a p p e a r i n g  o n  the d i s h o n o r e d  c h e c k  o r  h i s  last 

k n o w n  a d d r e s s ;  or

(2) t he  d r a w e r  h a d  n o  a c c o u n t  w i t h  the d r a w e e  a t  th e tim e  the 

c h e c k  w a s  issue d.

(c) In  thi s  s ec ti on ,

(1) " a m o u n t  du e "  m e a n s  the f a c e  a m o u n t  o f  the d i s h o n o r e d

c h e c k  p l u s  a l l  c o s t s  a n d  p r o t e s t  fees  a s s e s s e d  b y  the drawe e;

(2) " c h e c k "  m e a n s  a draft, check, or  s i m i l a r  s i g h t  o r d e r  for 

the p a y m e n t  o f  m o n e y ;

the ow nership  o f an o th er.
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(3) a p e r s o n  " i s s u e s "  a c h e c k  w h e n  as a d r a w e r  h e  d e l i v e r s  it 

or c a u s e s  it to b e  d e l i v e r e d  to a p e r s o n  w h o  t h e r e b y  a c q u i r e s  a r i g h t

a g a i n s t  the d r a w e r  w i t h  r e s p e c t  to the  c h e c k ; a p e r s o n  w h o  d ra ws  a c h e c k

w i t h  t he  i n t e n t  t hat it b e  so d e l i v e r e d  is c o n s i d e r e d  to h a v e  i s s u e d  it 

if the  d e l i v e r y  o c c u r s .

(d) I s s u i n g  a b a d  c h e c k  is a c lass A  m i s d e m e a n o r .

Sec, 1 1 .4 6. 28 5. F R A U D U L E N T  U S E  O F  A  C R E D I T  CARD. (a) A  p e r s o n  |

c o m m i t s  th e c r i m e  of  f r a u d u l e n t  u s e  o f  a c r e d i t  c a r d  if, w i t h  i n t e n t  to J

de fr au d,  h e  u s e s  a c r e d i t  c a r d  to o b t a i n  p r o p e r t y  or s e r v i c e s  w i t h  

k n o w l e d g e  t h a t

(1) the c a r d  is s t o l e n  or forged;

(2) the c a r d  is e x p i r e d  o r  h a s  b e e n  r e v o k e d  or  c a n c e l l e d ;  or

(3) for a n y  o t h e r  r e a s o n  h i s  u s e  o f  th e c a r d  is u n a u t h o r i z e d  

b y  e i t h e r  t h e  i s s u e r  or  the p e r s o n  to w h o m  the c r e d i t  c a r d  is issued.

(b) F r a u d u l e n t  u s e  o f  a c r e d i t  c a r d  is j

(1) a c l ass  C f e l o n y  if th e v a l u e  o f  the  p r o p e r t y  o r  s e r v i c e s  

o b t a i n e d  is $500 or m o r e ;

(2) a class A  m i s d e m e a n o r  if the v a l u e  of  th e p r o p e r t y  or 

s e r v i c e s  o b t a i n e d  is $50 or m o r e  b u t  less t h a n  $500;

(3) a cla ss  B m i s d e m e a n o r  if the  v a l u e  o f  th e p r o p e r t y  or j 

s e r v i c e s  o b t a i n e d  is less t h a n  $50.

Sec. 1 1 .4 6. 29 0. O B T A I N I N G  A  C R E D I T  C A R D  B Y  F R A U D U L E N T  M E A N S .  (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  o b t a i n i n g  a c r e d i t  c a r d  b y  f r a u d u l e n t  

m e a n s  if

(1) h e  b u y s  a c r e d i t  c a r d  f r o m  a p e r s o n  o t h e r  t h a n  t he  i s s u e r  

or, as o t h e r  t h a n  the issuer, h e  sel ls  a c r e d i t  card;

(2) w i t h  i n t e n t  to de fraud, h e  o b t a i n s  c o n t r o l  o f  a credit, 

c a r d  as a s e c u r i t y  for debt; or

(3) w i t h  i nt e n t  to de fraud, h e  m a k e s  a f a l s e  s t a t e m e n t  in a n  
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a p p l i c a t i o n  f o r  a c r e d i t  card.

(b) O b t a i n i n g  a c r e d i t  c a r d  b y  f r a u d u l e n t  m e a n s  in  a c l a s s  A  m i s ­

d e m e a n o r  .

A R T I C L E  2. B U R G L A R Y  A N D  C R I M I N A L  T R E S P A S S .

Sec. 1 1 . 4 6 . 3 0 0 .  B U R G L A R Y  IN  T H E  F I R S T  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  b u r g l a r y  in the  f i r s t  d e g r e e  if h e  v i o l a t e s  sec.

310 o f  this c h a p t e r  a n d

(1) the b u i l d i n g  is a d we l l i n g ;  or

(2) in  e f f e c t i n g  e n t r y  or w h i l e  in t h e  b u i l d i n g  or i m m e d i a t e  

f l i g h t  f r o m  t h e  b u i l d i n g ,  h e

(A) is a r m e d  w i t h  a d e a d l y  w e a p o n ;

(B) c a u s e s  o r  a t t e m p t s  to c a u s e  p h y s i c a l  i n j u r y  to a

p e r s o n ;  o r

(C) u s e s  o r  t h r e a t e n s  to u s e  a d a n g e r o u s  i ns t r u m e n t .

(b) B u r g l a r y  in t h e  f i r s t  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 6 . 3 1 0 .  B U R G L A R Y  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  the  c r i m e  o f  b u r g l a r y  in th e s e c o n d  d e g r e e  i f  h e  e n t e r s  or 

r e m a i n s  u n l a w f u l l y  in  a b u i l d i n g  w i t h  i n t e n t  to c o m m i t  a c r i m e  in the 

b u i l d i n g .

(b) B u r g l a r y  in t h e  s e c o n d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 3 2 0 .  C R I M I N A L  T R E S P A S S  IN T H E  F I R S T  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  the  c r i m e  o f  c r i m i n a l  t r e s p a s s  in th e f i r s t  d e g r e e  if h e  

e n t e r s  or r e m a i n s  u n l a w f u l l y  in a d w e l li ng .

(b) C r i m i n a l  t r e s p a s s  i n  t h e  f i r s t  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 3 3 0 .  C R I M I N A L  T R E S P A S S  IN T H E  S E C O N D  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  th e c r i m e  o f  c r i m i n a l  t r e s p a s s  in the  s e c o n d  d e g r e e  i f  he  

e n t e r s  o r  r e m a i n s  u n l a w f u l l y

(1) in or  u p o n  p r e m i s e s ;  o r
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(2) in a p r o p e l l e d  v e h i c l e .

(b) C r i m i n a l  t r e s p a s s  in the s e c o n d  d e g r e e  is a c l a s s  B m i s d e­

m e a n o r  „

Sec. 1 1 .4 6. 34 0. D E F E N S E : E M E R G E N C Y  U S E  O F  P R E M I S E S . In a p r o ­

s e c u t i o n  u n d e r  s e c . 300, 310, 320, or  3 3 0 ( a ) (1) of  this  c ha p t e r ,  it is a 

d e f e n s e  that

(1) the e n t r y , u s e , or  o c c u p a n c y  o f  p r e m i s e s  o r  u s e  o f  p e r -  J 

s o n a l  p r o p e r t y  o n  the p r e m i s e s  is for  an e m e r g e n c y  in t h e  c a s e  of  i m m e­

di a t e  a n d  d i r e  need; and

(2) as soon as r e a s o n a b l y  p r a c t i c a l  a f t e r  t he e n t r y , u s e , or 

o c c u p a n c y ,  the p e r s o n  c o n t a c t s  the o w n e r  o f  the p r e m i s e s , the o w n e r ' s

a g e n t  or, if the o w n e r  is u n k n o w n , th e n e a r e s t  s t a t e  o r  l o c a l  p o l i c e  j
agency, a n d  m a k e s  a r e p o r t  o f  the t im e  o f  the e n t r y , u s e , or  o c c u p a n c y  

a n d  a n y  d a m a g e  to the p r e m i s e s  o r  p e r s o n a l  p r o p e r t y ,  u n l e s s  n o t i c e  

w a i v i n g  n e c e s s i t y  of  the r e p o r t  is p o s t e d  o n  the p r e m i s e s  b y  the o w n e r  j

o r  the o w n e r 's a g e n t . j

Sec. 1 1 .4 6. 350 . D E F I N I T I O N . (a) As  u s e d  in secs. 300 - 350 o f  j

this ch apter, u n l e s s  t he  c o n t e x t  r e q u i r e s  o t h e r w i s e , " e n t e r  o r  r e m a i n  j 

u n l a w f u l l y "  m e a n s  to j

(1) e n t e r  o r  r e m a i n  in or u p o n  p r e m i s e s  o r  in  a p r o p e l l e d  

v e h i c l e  w h e n  the p r e m i s e s  o r  p r o p e l l e d  veh i c l e ,  at the ti m e  o f  the e n t r y  

or r e m a i n i n g , is n o t  o p e n  to the p u b l i c  a n d  w h e n  the d e f e n d a n t  is n o t  

o t h e r w i s e  p r i v i l e g e d  to do s o ; or  j

(2) f ail to l e a v e  p r e m i s e s  or a p r o p e l l e d  v e h i c l e  t h a t  is 

o p e n  to the p u b l i c  a f t e r  b e i n g  l a w f u l l y  d i r e c t e d  to do so p e r s o n a l l y  b y  

the p e r s o n  in c h a r g e ,

(b) F o r  p u r p o s e s  o f  this sectio n,  a p e r s o n  w h o  e n t e r s  or  r e m a i n s  

u p o n  u n i m p r o v e d  a n d  a p p a r e n t l y  u n u s e d  land, w h i c h  is n e i t h e r  f e n c e d  n o r  

o t h e r w i s e  e n c l o s e d  in a m a n n e r  d e s i g n e d  to e x c l u d e  i n t r u d e r s , is p r i v i -  
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29.

l e g e d  to do so u n l e s s

(1) n o t i c e  a g a i n s t  t r e s p a s s  is p e r s o n a l l y  c o m m u n i c a t e d  to h i m  

b y  th e o w n e r  o f  the  l a n d  o r  s o m e  o t h e r  a u t h o r i z e d  p e rso n;  or

(2) n o t i c e  a g a i n s t  t r e s p a s s  is g i v e n  b y  p o s t i n g  in  a r e a s o n­

a b l y  c o n s p i c u o u s  m a n n e r  u n d e r  t he  c i r c u m s t a n c e s .

A R T I C L E  3. A R S O N ,  C R I M I N A L  M I S C H I E F ,  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 4 6 . 4 0 0 .  A R S O N  IN T H E  F I R S T  D E G R E E .  (a) A  p e r s o n  c o m m i t s  

the c r i m e  of  a r s o n  in t h e  f i r s t  d e g r e e  if h e  i n t e n t i o n a l l y  d a m a g e s  an y 

p r o p e r t y  b y  s t a r t i n g  a f i r e  o r  c a u s i n g  a n  e x p l o s i o n  a n d  b y  t h a t  act 

r e c k l e s s l y  p l a c e s  a n o t h e r  p e r s o n  i n  d a n g e r  o f  s e r i o u s  p h y s i c a l  injury.

(b) A r s o n  in the f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 4 6 . 4 1 0 .  A R S O N  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  c o m mi ts 

the c r i m e  o f  a r s o n  i n  t h e  s e c o n d  d e g r e e  if h e  i n t e n t i o n a l l y  d a m a g e s  a 

b u i l d i n g  b y  s t a r t i n g  a f i r e  o r  c a u s i n g  a n  e x p l o s i o n .

(b) In a p r o s e c u t i o n  u n d e r  thi s s ec ti on , it is a d e f e n s e

(1) th a t  n o  p e r s o n  o t h e r  t h a n  th e d e f e n d a n t  h a d  a p o s s e s s o r y ,  

p r o p r i e t a r y ,  o r  s e c u r i t y  i n t e r e s t  in th e b u i l d i n g  or tha t  all  p e r s o n s  

h a v i n g  s u c h  a n  i n t e r e s t  c o n s e n t e d  to th e d e f e n d a n t ' s  co nd u c t ;  a nd

(2) th a t  th e s o l e  i n t e n t  o f  th e d e f e n d a n t  w a s  to d a m a g e  or 

d e s t r o y  t h e  b u i l d i n g  fo r a l a w f u l  a n d  p r o p e r  p u r p o s e .

(c) A r s o n  in  the s e c o n d  d e g r e e  is a c l as s B felony.

Sec. 1 1 . 4 6 . 4 1 5 .  A R S O N  IN T H E  T H I R D  D E G R E E .  (a) A  p e r s o n  co m m i t s  

the c r i m e  o f  a r s o n  in t h e  t h i r d  d e g r e e  if b y  r e c k l e s s l y  s t a r t i n g  a fire  

o r  c a u s i n g  a n  e x p l o s i o n  h e  c a u s e s  p h y s i c a l  i n j u r y  to a n o t h e r  p e rs on .

(b) A r s o n  in  the t h i r d  d e g r e e  is a c las s C felony.

Sec. 1 1 . 4 6 . 4 3 0 .  C R I M I N A L L Y  N E G L I G E N T  B U R N I N G .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  c r i m i n a l l y  n e g l i g e n t  b u r n i n g  if w i t h  c r i m i n a l  

n e g l i g e n c e  h e  d a m a g e s  p r o p e r t y  o f  a n o t h e r  b y  f i r e  or e x p l o s i o n .

(b) C r i m i n a l l y  n e g l i g e n t  b u r n i n g  is a c l a s s  A  m i s d e m e a n o r .
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Sec. 11. 46 . 4 5 0 .  F A I L U R E  TO  C O N T R O L  O R  R E P O R T  A  D A N G E R O U S  FIRE.

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  f a i l u r e  to c o n t r o l  o r  r e p o r t  a d a n­

ger o u s  fire  if h e  k n o w s  tha t a fi r e  is e n d a n g e r i n g  life o r  a s u b s t a n t i a l  

a m o u n t  o f  p r o p e r t y  o f  a n o t h e r  a n d  fails to ta k e  r e a s o n a b l e  m e a s u r e s  to 

p u t  ou t or c o n t r o l  the fire, w h e n  h e  c a n  do so w i t h o u t  s u b s t a n t i a l  r i s k  

to h i m s e l f ,  o r  to g i v e  a p r o m p t  fir e a l a r m  if

(1) h e  k n o w s  tha t h e  is u n d e r  a n  o f f i c i a l , c o n t r a c t u a l , or 

o t h e r  legal d u t y  to p r e v e n t  or  c o m b a t  the f i r e ; or

(2) the fi r e  w a s  s t a r t e d  b y  him, w i t h  h i s  c o n s e n t , o r  on  

p r o p e r t y  in h i s  c u s t o d y  or  c o n t r o l .

(b) F a i l u r e  to c o n t r o l  o r  r e p o r t  a d a n g e r o u s  f ire is a c l a s s  A  

m i s d e m e a n o r .

Sec. 11.46. 48 0.  C R I M I N A L  M I S C H I E F  IN T H E  F I R S T  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  the c r i m e  o f  c r i m i n a l  m i s c h i e f  in the f i r s t  d e g r e e  if, 

h a v i n g  n o  r i g h t  to do so or a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h as s u c h  

a r i g h t ,

(1) w i t h  i n t e n t  to c a us e a s u b s t a n t i a l  i n t e r r u p t i o n  or  i m­

pa i r m e n t  of a s e r v i c e  r e n d e r e d  to the p u b l i c  b y  a u t i l i t y  or  b y  an 

o r g a n i z a t i o n  w h i c h  d e al s w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to l i f e  or 

pr o p e r t y ,  h e  d a m a g e s  or  t a m p e r s  w i t h  p r o p e r t y  o f  that u t i l i t y  or  o r g a n i­

za t i o n  a n d  c a u s e s  s u b s t a n t i a l  i n t e r r u p t i o n  or  i m p a i r m e n t  o f  s e r v i c e  to 

the p u b l i c ;

(2) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  a n o t h e r  b y  the u s e  of 

w i d e l y  d a n g e r o u s  m e a n s , h e  d a m a g e s  p r o p e r t y  o f  a n o t h e r  in a n  a m o u n t  

e x c e e d i n g  $ 1 0 0 , 0 0 0  b y  the u s e  of w i d e l y  d a n g e r o u s  m ea n s ;  o r

(3) h e  i n t e n t i o n a l l y  d a m a g e s  a n  o i l  o r  gas p i p e l i n e  or  s u p­

p o r t i n g  facil it y.

(b) C r i m i n a l  m i s c h i e f  in the f i r s t  d e g r e e  is a c l a s s  B felony.

Sec. 1 1. 46 . 4 8 2 .  C R I M I N A L  M I S C H I E F  IN T H E  S E C O N D  D E G R E E . (a) A
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p e r s o n  c o m m i t s  the  c r i m e  o f  c r i m i n a l  m i s c h i e f  in the s e c o n d  d e g r e e  if, 

h a v i n g  n o  r i g h t  to do so o r  any  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h a s  s u c h  

a right, '

(1) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  a n o t h e r , h e  d a m a g e s  

p r o p e r t y  o f  a n o t h e r  in a n  a m o u n t  o f  $ 5 0 0  or  more;

(2) h e  t a m p e r s  w i t h  a n  o i l  o r  ga s p i p e l i n e  or  s u p p o r t i n g  

f a c i l i t y  w i t h  r e c k l e s s  d i s r e g a r d  f o r  the  r i s k  o f  h a r m  to o r  loss of  the 

p r o p e r t y ;  or

(3) h e  r e c k l e s s l y  c r e a t e s  a  r i s k  o f  d a m a g e  in a n  a m o u n t  

e x c e e d i n g  $ 1 0 0 , 0 0 0  to p r o p e r t y  o f  a n o t h e r  b y  th e u s e  of  w i d e l y  d a n g e r o u s  

m e a n s .

(b) C r i m i n a l  m i s c h i e f  in the s e c o n d  d e g r e e  is a c la ss  C f e l o n y .

Sec. 1 1 . 4 6 . 4 8 4 .  C R I M I N A L  M I S C H I E F  I N  T H E  T H I R D  D E G R E E . (a) A

p e r s o n  c o m m i t s  th e c r i m e  o f  c r i m i n a l  m i s c h i e f  i n  the t h i r d  d e g r e e  if, 

w i t h  i n t e n t  to d a m a g e  p r o p e r t y  of a n o t h e r , a n d  h a v i n g  n o  r i g h t  to do so 

o r  a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h a s  s u c h  a r i g h t , h e  d a m a g e s  

p r o p e r t y  o f  a n o t h e r  in a n  a m o u n t  o f  $50 o r  m o r e  b u t  less t h a n  $500.

(b) C r i m i n a l  m i s c h i e f  in the t h i r d  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 4 8 6 .  C R I M I N A L  M I S C H I E F  I N  T H E  F O U R T H  D E G R E E . (a) A

p e r s o n  c o m m i t s  th e c r i m e  o f  c r i m i n a l  m i s c h i e f  in the f o u r t h  d e g r e e  if, 

h a v i n g  n o  r i g h t  to do so or a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  t h a t  h e  has 

s u c h  a right,

(1) w i t h  r e c k l e s s  d i s r e g a r d  f o r  the r i s k  o f  h a r m  to or  loss 

o f  th e p r o p e r t y  o r  w i t h  i n t e n t  to c a u s e  s u b s t a n t i a l  i n c o n v e n i e n c e  to 

an ot h e r ,  h e  t a m p e r s  w i t h  p r o p e r t y  o f  a n o t h e r ;

(2) h e  r e c k l e s s l y  d a m a g e s  p r o p e r t y  o f  a n o t h e r  in a n  a m o u n t  of 

$ 5 0 0  o r  m o r e ;  or

(3) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  an ot h e r ,  h e  d a m a g e s
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p r o p e r t y  o f  a n o t h e r  in a n  a m o u n t  less t h a n  $50.

(b) C r i m i n a l  m i s c h i e f  in the f o u r t h  d e g r e e  is a c l as s B m i s d e ­

m e a n o r  .

Sec. 1 1 .4 6.4 88 . L I T T E R I N G . (a) A  p e r s o n  c o m m i t s  the  o f f e n s e  o f

l i t t e r i n g  if w i t h o u t  p e r m i s s i o n  he  r e c k l e s s l y  p l a c e s  or  t h r o w s  l i t t e r  o n  

a n y  p u b l i c  or p r i v a t e  p r o p e r t y  or in a n y  p u b l i c  o r  p r i v a t e  w a t e r s  a n d  

doe s n o t  i m m e d i a t e l y  r e m o v e  i t .

(b) A s  u s e d  in this section, " l i t t e r "  m e a n s  a n y  ru bb i s h ,  r e f u s e , 

o r  d e b r i s  of w h a t e v e r  k i n d  or d e s c r i p t i o n ,  w h e t h e r  or  n o t  it is of  

v a l u e ,

(c) L i t t e r i n g  is a v i o l a t i o n .

Sec. 1 1.46.490. D E F I N I T I O N S . As  u s e d  in secs. 4 0 0  - 4 9 0  o f  this 

cha pter, u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " oil or gas p i p e l i n e  o r  s u p p o r t i n g  f a c i l i t i e s "  m e a n s  r e a l  

a n d  t a n g i b l e  p r o p e r t y  u s e d  in the e x p l o r a t i o n  for, p r o d u c t i o n  o r  r e ­

fi n i n g  of, o r  p i p e l i n e  t r a n s p o r t a t i o n  of  o i l , g a s , or  gas l i q u i d s , 

e x c e p t  for p r o p e r t y  u s e d  s o l e l y  in the r e t a i l  d i s t r i b u t i o n  o f  o i l  or 

gas;

(2) " t a m p e r "  m e a n s  to i n t e r f e r e  w i t h  s o m e t h i n g  i mp r o p e r l y ,  

m e d d l e  w i t h  it, or m a k e  u n w a r r a n t e d  a l t e r a t i o n s  to its e x i s t i n g  c o n d i­

tion;

(3) " u t i l i t y "  m e a n s  an e n t e r p r i s e ,  w h e t h e r  p u b l i c l y  or  p r i­

v a t e l y  o w n e d  or op e r a t e d ,  which, p r o v i d e s  g a s , e l e c t r i c , steam, w a t e r ,  

sewer, o r  c o m m u n i c a t i o n s  service, a n d  a n y  c o m m o n  carri er;

(4) " w i d e l y  d a n g e r o u s  m e a n s "  m e a n s  a n y  d i f f i c u l t - t o - c o n f i n e  

su bs t a n c e ,  force, o r  o t h e r  m e a n s  c a p a b l e  o f  c a u s i n g  w i d e s p r e a d  dama ge , 

i n c l u d i n g  f i r e , ex plo s i o n ,  av al a n c h e ,  p o i s o n ,  r a d i o a c t i v e  m a t e r i a l , 

b a c t e r i a ,  c o l l a p s e  of  a b u i l d i n g ,  or flood.

A R T I C L E  4. F O R G E R Y  A N D  R E L A T E D  O F F E N S E S .
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Sec. 1 1 . 4 6 . 5 0 0 .  F O R G E R Y  IN T H E  F I R S T  D E GR EE . (a) A  p e r s o n  c o m­

m i t s  the  c r i m e  o f  f o r g e r y  in the f i r s t  d e g r e e  if h e  v i o l a t e s  sec. 510 of 

this c h a p t e r  a n d  th e w r i t t e n  i n s t r u m e n t  is or p u r p o r t s  to b e

(1) p a r t  of  an  i s s u e  of  m o n e y ,  s e c u r i t i e s ,  p o s t a g e ,  r e v e n u e  

stamps, o r  o t h e r  v a l u a b l e  i n s t r u m e n t s  i s s u e d  b y  a g o v e r n m e n t  or  g o v e r n­

m e n t a l  a g e n c y ;

(2) p a r t  o f  an  i s s u e  o f  stock, b on d s ,  o r  o t h e r  i n s t r u m e n t s  

r e p r e s e n t i n g  i n t e r e s t s  in or c l a i m s  a g a i n s t  a n y  p r o p e r t y  or  p e r s o n ;

(3) a deed, w ill, co dicil, c o n t r a c t ,  a s s i g n m e n t ,  n e g o t i a b l e  

o r  o t h e r  c o m m e r c i a l  i n s t r u m e n t ,  o r  o t h e r  d o c u m e n t  w h i c h  doe s o r  m a y  

ev i d e n c e ,  crea te,  t r a n s f e r ,  alter, t e r m i n a t e ,  o r  o t h e r w i s e  a f f e c t  a 

l e g a l  right, i n t e r e s t ,  o b l i g a t i o n ,  or  status; or

(4) a p u b l i c  record.

(b) F o r g e r y  in th e f i r s t  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 5 1 0 .  F O R G E R Y  IN  T H E  S E C O N D  D E G RE E.  (a) A  p e r s o n  c o m­

m i t s  the  c r i m e  o f  f o r g e r y  in the  s e c o n d  d e g r e e  if, w i t h  i n t e n t  to d e­

fr a u d  , h e

(1) f a l s e l y  m ak e s ,  c o m p l e t e s ,  o r  a l t e r s  a w r i t t e n  i n s t ru men t;

(2) k n o w i n g l y  p o s s e s s e s  a f o r g e d  i n s t r u m e n t ;  or

(3) k n o w i n g l y  u t t e r s  a f o r g e d  i n s t r u m e n t .

(b) F o r g e r y  in t he  s e c o n d  d e g r e e  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 5 2 0 .  C R I M I N A L  P O S S E S S I O N  O F  A  F O R G E R Y  D E V I C E . (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  of  c r i m i n a l  p o s s e s s i o n  o f  a f o r g e r y  d e v i c e  i f ,

w i t h  i n t e n t  to u s e  it o r  a i d  a n o t h e r  to u s e  it fo r p u r p o s e s  of  forgery,

(1) h e  m a k e s  o r  p o s s e s s e s  a p la t e ,  die, or o t h e r  device,

a p p a r a t u s , e q u i p m e n t , o r  a r t i c l e  s p e c i f i c a l l y  d e s i g n e d  for  u s e  in 

f o r g i n g  w r i t t e n  i n s t r u m e n t s ; o r

(2) h e  m a k e s  o r  p o s s e s s e s  a d e v i c e , a p p a r a t u s , e q u i p m e n t , or

a r t i c l e  c a p a b l e  o f  or  a d a p t a b l e  for p u r p o s e s  o f  f o r g e r y .
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(b) C r i m i n a l  p o s s e s s i o n  of a f o r g e r y  d e v i c e  is a c las s C felony.

Sec. 11.46.530. C R I M I N A L  S IM U L A T I O N .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of  c r i m i n a l  s i m u l a t i o n  if,

(1) w i t h  i n t e n t  to defraud, h e  m a k e s  or a l t e r s  an y o b j e c t  in

s u c h  a m a n n e r  tha t it a p p e a r s  to h a v e  a rarit y,  age, source, or a u t h o r­

shi p  th a t  it does n o t  in f a c t  p o s s e s s ; or

(2) w i t h  k n o w l e d g e  of its tr u e  c h a r a c t e r  a n d  w i t h  i n t e n t  to

defraud, h e  p o s s e s s e s  or u t t e r s  an obj ect so s i mu lat ed .

(b) C r i m i n a l  s i m u l a t i o n  is

(1) a class C f e l o n y  if the v a l u e  of  w h a t  the obj e ct p u r p o r t s  

to r e p r e s e n t  is $50 0 or  more;

(2) a c lass A  m i s d e m e a n o r  if th e v a l u e  of  w h a t  the obj ect 

p u r p o r t s  to r e p r e s e n t  is $50 o r  m o r e  b u t  les s t h a n  $500;

(3) a cl as s B m i s d e m e a n o r  if th e v a l u e  of  w h a t  the obj ect 

p u r p o r t s  to r e p r e s e n t  is less t h a n  $50.

Sec. 11 .46.540. O B T A I N I N G  A  S I G N A T U R E  B Y  D E C E P T I O N .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  of o b t a i n i n g  a s i g n a t u r e  b y  d e c e p t i o n  i f , w i t h  i n t e n t  

to defraud, h e  c a u s e s  a n o t h e r  to s i g n  or e x e c u t e  a w r i t t e n  i n s t r u m e n t  by  

de ception.

(b) O b t a i n i n g  a s i g n a t u r e  b y  d e c e p t i o n  is a c l a s s  A  m i s d e m e a n o r .

Sec. 11.46.550. O F F E R I N G  A  F A L S E  I N S T R U M E N T  F O R  R E C O R D I N G .  (a) A

p e r s o n  c o m m i t s  the  c r i m e  of  o f f e r i n g  a f a l s e  i n s t r u m e n t  f o r  r e c o r d i n g  

if, k n o w i n g  th a t  a w r i t t e n  i n s t r u m e n t  r e l a t i n g  to or a f f e c t i n g  p r o p e r t y  

or  d i r e c t l y  a f f e c t i n g  a c o n t r a c t u a l  r e l a t i o n s h i p  c o n t a i n s  a f a l s e  s t a t e­

m e n t  or  f a l s e  i n f o r m a t i o n ,  a n d  w i t h  i n t e n t  to d ef ra ud , he  p r e s e n t s  or

o f f e r s  it to a p u b l i c  o f f i c e  or  a p u b l i c  s e r v a n t  i n t e n d i n g  that it b e  

r e g i s t e r e d ,  filed, o r  r e c o r d e d  or b e c o m e  a p a r t  o f  the r e c o r d s  o f  that 

p u b l i c  o f f i c e  or p u b l i c  s e r v a n t .

(b) O f f e r i n g  a f a l s e  i n s t r u m e n t  for r e c o r d i n g  is a c las s A  m i s -  
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Sec. 1 1 . 4 6 . 5 7 0 .  C R I M I N A L  I M P E R S O N A T I O N .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  c r i m i n a l  i m p e r s o n a t i o n  if h e

(1) a s s u m e s  a f a l s e  i d e n t i t y  a n d  does a n  a c t  i n  h i s  a s s u m e d

c h a r a c t e r  w i t h  i n t e n t  to d efr a u d ;  or

(2) p r e t e n d s  to b e  a r e p r e s e n t a t i v e  of  som e  p e r s o n  o r  o r g a n i­

z a t i o n  a n d  d o e s  a n  a c t  in h i s  p r e t e n d e d  c a p a c i t y  w i t h  i n t e n t  to defraud.

(b) C r i m i n a l  i m p e r s o n a t i o n  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 , 5 8 0 .  D E F I N I T I O N S ,  (a) In s e c s . 500 - 580 o f  this

ch ap te r,  u n l e s s  th e c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) to " f a l s e l y  a l t e r "  a w r i t t e n  i n s t r u m e n t  m e a n s  to change, 

w i t h o u t  a u t h o r i z a t i o n  b y  a n y o n e  e n t i t l e d  to g r a n t  it, a w r i t t e n  i n s t r u­

ment, w h e t h e r  c o m p l e t e  or  i n c o m p l e t e ,  b y  m e a n s  of  e ra s u r e ,  o b l i t e r a t i o n ,  

dele ti on,  i n s e r t i o n  o f  n e w  m a t t e r ,  t r a n s p o s i t i o n  o f  m a t t e r ,  o r  a n y  o t h e r  

m an ne r,  so t h a t  t h e  instriament so a l t e r e d  f a l s e l y  a p p e a r s  or p u r p o r t s  to 

b e  in al l r e s p e c t s  a n  a u t h e n t i c  c r e a t i o n  o f  its o s t e n s i b l e  m a k e r  or 

a u t h o r i z e d  b y  him;

(2) to " f a l s e l y  c o m p l e t e "  a w r i t t e n  i n s t r u m e n t  m e a n s  to 

t r a n s f o r m ,  b y  a dd in g, i n s e r t i n g ,  o r  c h a n g i n g  m a t t e r ,  a n  i n c o m p l e t e  

w r i t t e n  i n s t r u m e n t  in t o  a c o m p l e t e  o n e  w i t h o u t  th e a u t h o r i t y  o f  a n y o n e  

e n t i t l e d  to g r a n t  it, so t h a t  th e c o m p l e t e  w r i t t e n  i n s t r u m e n t  f a l s e l y  

a p p e a r s  or p u r p o r t s  to b e  in  all  r e s p e c t s  a n  a u t h e n t i c  c r e a t i o n  o f  its 

o s t e n s i b l e  m a k e r  o r  a u t h o r i z e d  b y  him;

(3) to " f a l s e l y  m a k e "  a w r i t t e n  i n s t r u m e n t  m e a n s  to m a k e  or 

d r a w  a c o m p l e t e  o r  i n c o m p l e t e  w r i t t e n  i n s t r u m e n t  w h i c h  p u r p o r t s  to b e  an 

a u t h e n t i c  c r e a t i o n  of  its o s t e n s i b l e  m a k e r , b u t  w h i c h  is n o t , e i t h e r  

b e c a u s e  th e o s t e n s i b l e  m a k e r  is f i c t i t i o u s  or  b e c a u s e ,  if r e a l , h e  d id  

n o t  a u t h o r i z e  t h e  m a k i n g  or  d r a w i n g  o f  t h e  i n s t r u m e n t .

(b) In  secs. 500 - 580  o f  thi s cha pter,
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(1) " f o r g e d  i n s t r u m e n t "  m e a n s  a w r i t t e n  i n s t r u m e n t  w h i c h  h a s  

b e e n  f a l s e l y  made, c o mp le te d, or altered;

(2) " u t t e r "  m e a n s  to issue, d el ive r,  p u b l i s h ,  c i r c u l a t e , 

d i s s e m i n a t e ,  transfer, or t e n d e r  a w r i t t e n  i n s t r u m e n t  or  o t h e r  o b j e c t  to 

another;

(3) " w r i t t e n  i n s t r u m e n t” m e a n s  a paper, d o c u m e n t , i n s t r u m e n t ,  

e l e c t r o n i c  r e c o r d i n g , or a r t i c l e  c o n t a i n i n g  w r i t t e n  o r  p r i n t e d  m a t t e r  or 

the e q u i v a l e n t ,  w h e t h e r  c o m p l e t e  o r  i n c o m p l e t e , u s e d  fo r the p u r p o s e  o f  

r e c i t i n g ,  e m b o d y i n g , co nve y i n g ,  or  r e c o r d i n g  i n f o r m a t i o n  or c o n s t i t u t i n g  

a s y m b o l  or  e v i d e n c e  o f  v a l u e , r i g h t , p r i v i l e g e ,  o r  i d e n t i f i c a t i o n ,  

w h i c h  is c a p a b l e  of b e i n g  u s e d  to the a d v a n t a g e  o r  d i s a d v a n t a g e  o f  so m e  

person.

A R T I C L E  5. B U S I N E S S  A N D  C O M M E R C I A L  O F F E N S E S .

Sec. 11 .46.600. S C H E M E  T O  D E F R A U D  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  s c h e m e  to d e f r a u d  i n  the f i r s t  d e g r e e  if he

(1) e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a s c h e m e  to d e f r a u d  t e n

or m o r e  p e r s o n s , or a s c h e m e  to o b t a i n  p r o p e r t y  o r  s e r v i c e s  f r o m  ten  or 

m o r e  p e r s o n s  b y  f a l s e  or f r a u d u l e n t  p r e t e n s e ,  r e p r e s e n t a t i o n , o r  p r o­

mise; a n d

(2) o b t a i n s  p r o p e r t y  or s e r v i c e s  f r o m  o n e  o r  m o r e  o f  t h o s e

p e r s o n s .

(b) S c h e m e  to d e f r a u d  in the f i r s t  d e g r e e  is a c l a s s  B felony.

Sec. 11 .46.610. S C H E M E  TO  D E F R A U D  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  s c h e m e  to d e f r a u d  in the s e c o n d  d e g r e e  if h e

(1) e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a s c h e m e  to d e f r a u d  two

or m o r e  p e r s o n s , or a s c h e m e  to o b t a i n  p r o p e r t y  or  s e r v i c e s  f r o m  two or 

m o r e  p e r s o n s  b y  f a l s e  or f r a u d u l e n t  p r e t e n s e ,  r e p r e s e n t a t i o n ,  o r  p r o­

mise; a n d

(2) o b t a i n s  p r o p e r t y  or s e r v i c e s  f r o m  o n e  o r  m o r e  o f  t h o s e  
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p e r s o n s .

(b) S c h e m e  to d e f r a u d  in t he  s e c o n d  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 6 2 0 .  M I S A P P L I C A T I O N  O F  P R O P E R T Y .  (a) A  p e r s o n  c o m mit s 

the  c r i m e  of m i s a p p l i c a t i o n  o f  p r o p e r t y  if h e  k n o w i n g l y  m i s a p p l i e s  

p r o p e r t y  t ha t  h a s  b e e n  e n t r u s t e d  to h i m  as a f i d u c i a r y  o r  t ha t  is p r o­

p e r t y  o f  the g o v e r n m e n t  or  a f i n a n c i a l  i ns ti t u t i o n .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  this s e c t i o n  that 

it m a y  b e  i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the 

v i c t i m  at the ti m e  o f  the d e f e n d a n t ' s  m i s a p p l i c a t i o n .

(c) F o r  p u r p o s e s  of  this s ec t i o n ;  " m i s a p p l y "  m e a n s  to d ea l  w i t h  or

d i s p o s e  o f  p r o p e r t y  c o n t r a r y  to

(1) law;

(2) a j u d i c i a l  r u l e  or  ord er ; or

(3) the  o b l i g a t i o n s  o f  a f i d u c i a r y  r e l a t i o n s h i p .

(d) M i s a p p l i c a t i o n  of  p r o p e r t y  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 6 3 0 .  F A L S I F Y I N G  B U S I N E S S  R E C O R D S .  (a) A  p e r s o n  c o m­

m i t s  t h e  c r i m e  of f a l s i f y i n g  b u s i n e s s  r e c o r d s  if, w i t h  i n t e n t  to d e­

fraud, he

(1) m a k e s  o r  c a u s e s  a f a l s e  e n t r y  in th e b u s i n e s s  r e c o r d s  of 

a n  e n t e r p r i s e ;

(2) a l t e r s , e r a s e s , o b l i t e r a t e s , d e l e t e s , r e m o v e s , or d e­

st r o y s  a tr u e  e n t r y  in the  b u s i n e s s  r e c o r d s  o f  an  e n t e r p r i s e ;

(3) o m i t s  to m a k e  a t r u e  e n t r y  in the b u s i n e s s  r e c o r d s  of an

e n t e r p r i s e  in v i o l a t i o n  o f  a d u t y  to d o  so w h i c h  h e  k n o w s  to b e  i m p o s e d

u p o n  h i m  b y  l a w  or b y  th e n a t u r e  o f  h i s  p o s i t i o n ;  or

(4) p r e v e n t s  the m a k i n g  o f  a t r u e  e n t r y  o r  c a u s e s  t he o m i s­

si o n  of  a t r u e  e n t r y  in the b u s i n e s s  r e c o r d s  o f  a n  e n t e r p r i s e .

(b) F o r  p u r p o s e s  o f  this s ec ti on ,
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(1) " b u s i n e s s  r e c o r d "  m e a n s  a w r i t i n g  or a r t i c l e  k e p t  or

'
m a i n t a i n e d  b y  a n  e n t e r p r i s e  for the p u r p o s e  o f  e v i d e n c i n g  o r  r e f l e c t i n g  

its c o n d i t i o n  or activity;

(2) " e n t e r p r i s e "  m e a n s  a p r i v a t e  e n t i t y  o f  o n e  or m o r e  p e r­

sons, c o r p o r a t e  or ot he r w i s e ,  e n g a g e d  in b u s i n e s s ,  c o m m e r c i a l , p r o f e s­

sional, c h a r it abl e,  p o l i t i c a l ,  i nd u s t r i a l ,  or s o c i a l  acti vit y.

(c) F a l s i f y i n g  b u s i n e s s  r e c o r d s  is a c l as s A  m i s d e m e a n o r , u n l e s s  i 

the i n t e n t  to d e f r a u d  i n c l u d e s  an  i n t e n t  to c o m m i t  a n o t h e r  c r i m e  or to 

a i d  o r  c o n c e a l  th e c o m m i s s i o n  of a n o t h e r  crime, in w h i c h  c a s e  f a l s i f y i n g  

b u s i n e s s  r e c o r d s  is a c la ss C felony.

Sec. 11 .46.660. C O M M E R C I A L  B R I B E  R E C E I V I N G .  (a) A  p e r s o n  c o m m i t s  

the c r i m e  o f  c o m m e r c i a l  b r i b e  r e c e i v i n g  if he  s o l i c i t s , a ccepts, or 

ag r e e s  to a c c e p t  a b e n e f i t  w i t h  i n t e n t  to v i o l a t e  a d u t y  to w h i c h  h e  is 

s u b j e c t  as

(1) an a g e n t  or  e m p l o y e e  o f  another;

(2) a trustee, g u a r di an , or o t h e r  f idu ci ar y;

(3) a l a w y e r , p h y s i c i a n ,  a c c o u n t a n t ,  a p p r a i s e r , or o t h e r  p r o ­

fe s s i o n a l  adviser;

(4) a n  office r,  dir ect or , p ar t n e r ,  m a n a g e r ,  or o t h e r  p a r t i c i­

pa n t  in the d i r e c t i o n  of t he  a f f a i r s  of  an o r g a n i z a t i o n ;  or

(5) a n  a r b i t r a t o r  or o t h e r  p u r p o r t e d l y  d i s i n t e r e s t e d  a d j u d i­

ca t o r  or ref eree.

(b) C o m m e r c i a l  b r i b e  r e c e i v i n g  is a c l as s C felony.

Sec. 1 1. 46 .6 70.  C O M M E R C I A L  B R I B E R Y . A  p e r s o n  c o m m i t s  the c r i m e  of 

c o m m e r c i a l  b r i b e r y  if, k n o w i n g  th a t  a n o t h e r  is subj ect to a du t y  d e­

sc r i b e d  in sec. 6 6 0 (a) of  this c h a p t e r  a n d  w i t h  i n t e n t  to i n f l u e n c e  t ha t  

p e r s o n  to v i o l a t e  that  duty, h e  c o n f e r s , o f f e r s  to c o n f e r , or a g r e e s  to 

c o n f e r  a b e n e f i t  o n  t hat person. I

(b) C o m m e r c i a l  b r i b e r y  is a c lass C felony.

C S H B  661 -38-



1

2

3
4
5
6

7
8

9
10

11

12

13
14

15

16
17

18
19
20

21

22

23

24

25

26
27
28
2 3 .

Sec. 1 1 . 4 6 . 7 1 0 .  D E C E P T I V E  B U S I N E S S  P R A C T I C E S . (a) A  p e r s o n

c o m m i t s  t h e  c r i m e  o f  d e c e p t i v e  b u s i n e s s  p r a c t i c e s  if, in the c o u r s e  of 

e n g a g i n g  in a b u s i n e s s ,  o c c u p a t i o n ,  o r  p r o f e s s i o n ,  h e

(1) m a k e s  a f a l s e  s t a t e m e n t  in a n  a d v e r t i s e m e n t  or  c o m m u n i­

c a t i o n  a d d r e s s e d  to the  p u b l i c  o r  to a s u b s t a n t i a l  n u m b e r  o f  p e r s o n s  in 

c o n n e c t i o n  w i t h  t he  p r o m o t i o n  o f  t h e  s a l e  o f  p r o p e r t y  o r  s e r v i c e s  o r  to 

i n c r e a s e  t he  c o n s u m p t i o n  o f  p r o p e r t y  o r  servi ce s;

(2) u s e s  or  p o s s e s s e s  f o r  u s e  a f a l s e  w e i g h t  or  m e a s u r e  or 

a n y  o t h e r  d e v i c e  f or  f a l s e l y  d e t e r m i n i n g  o r  r e c o r d i n g  a n y  q u a l i t y  o r  

qu a n t i t y ;

(3) s e l l s , o f f e r s  for sale, e x p o s e s  for  s a l e , o r  d e l i v e r s  

less t h a n  the  r e p r e s e n t e d  q u a n t i t y  of a c o m m o d i t y  o r  s e r v i c e ;

(4) s e l l s , o f f e r s  for sale, or e x p o s e s  f o r  s a l e  a d u l t e r a t e d  

c o m m o d i t i e s ; o r

(5) s e l l s , o f f e r s  for  sale, o r  e x p o s e s  fo r s a l e  m i s l a b e l e d  

c o m m o d i t i e s .

(b) As  u s e d  i n  this sectio n,

(1) " a d u l t e r a t e d "  m e a n s  v a r y i n g  f r o m  t h e  s t a n d a r d  o f  c o m­

p o s i t i o n  or  q u a l i t y  p r e s c r i b e d  b y  l a w  or, if n on e,  as set  b y  e s t a b l i s h e d  

c o m m e r c i a l  us ag e;

(2) " f a l s e  s t a t e m e n t "  m e a n s  a n  o f f e r  to s ell or  p r o v i d e  

p r o p e r t y  or  s e r v i c e s  m a d e  w i t h  i n t e n t  n o t  to sell o r  p r o v i d e  the a d v e r­

t i s e d  p r o p e r t y  o r  s e r v i c e s

(A) at the p r i c e  o r  o f  the q u a l i t y  a d v e r t i s e d ;

(B) in  a q u a n t i t y  s u f f i c i e n t  to m e e t  th e r e a s o n a b l y  e x­

p e c t e d  p u b l i c  d e m a n d  u n l e s s  q u a n t i t y  is s p e c i f i c a l l y  s t a t e d  i n  th e 

a d v e r t i s e m e n t ; or

(C) at all.

(3) " m i s l a b e l e d "  m e a n s
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(A) v a r y i n g  f r o m  the s t a n d a r d  o f  t r u t h  o r  d i s c l o s u r e  in 

l a b e l i n g  p r e s c r i b e d  b y  l a w  or, if no ne , as set b y  e s t a b l i s h e d  

c o m m e r c i a l  usage; or

(B) r e p r e s e n t e d  as b e i n g  a n o t h e r  p e r s o n ' s  p r o d u c t ,  

t h o u g h  o t h e r w i s e  l a b e l e d  a c c u r a t e l y  as to q u a l i t y  a n d  q u a n tit y.

(c) D e c e p t i v e  b u s i n e s s  p r a c t i c e s  is a cl as s A  m i s d e m e a n o r .

Sec. 1 1. 46 . 7 2 0 .  M I S R E P R E S E N T A T I O N  O F  U S E  O F  A  P R O P E L L E D  V E H I C L E ,

(a) A  p e r s o n  c o m m i t s  the c r i m e  of  m i s r e p r e s e n t a t i o n  of  u s e  o f  a p r o­

p e l l e d  v e h i c l e  if, w i t h  i n t e n t  to d e c e i v e  a n y  p e r s o n ,  h e  sells, l e a s e s , 

or o f f e r s  o r  e x p o s e s  for sa l e  or l e a s e  a p r o p e l l e d  v e h i c l e  k n o w i n g  tha t 

a u s a g e  r e g i s t e r i n g  d e v i c e  o n  the v e h i c l e  h a s  b e e n  d i s c o n n e c t e d ,  a d­

justed, or  r e p l a c e d  so as to m i s r e p r e s e n t  the m i l e s  t r a v e l e d  b y  the 

v e h i c l e  o r  the  h o u r s  of e n g i n e  u s e .

(b) A s  u s e d  in this section, " u s a g e  r e g i s t e r i n g  d e v i c e "  m e a n s  a n y  

od o m et er , s p e e d o m e t e r ,  r e c o r d i n g  t a c h o m e t e r ,  h o b b s m e t e r , o r  o t h e r  i n­

st r u m e n t  th a t  r e g i s t e r s  the m i l e s  t r a v e l e d  by  th e v e h i c l e  or t h e  h o u r s  

of e n g i n e  use.

(c) M i s r e p r e s e n t a t i o n  of u s e  of a p r o p e l l e d  v e h i c l e  is a c l a s s  A  

m i s d e m e a n o r .

Sec. 11.46. 730 . D E F R A U D I N G  S E C U R E D  C R E D I T O R S . (a) A  p e r s o n

c o m m i t s  the c r i m e  of d e f r a u d i n g  s e c u r e d  c r e d i t o r s  if, k n o w i n g  that  

p r o p e r t y  is s u b j e c t  to a s e c u r i t y  i n t e r e s t , he

(1) w i t h  i n t e n t  to defraud, f a i l s  to d i s c l o s e  t h a t  i n t e r e s t  

to a b u y e r  o f  the pr o p e r t y ;  or

(2) d e s t r o y s , r e m o v e s , c o n c e a l s , e n c u m b e r s , t r a n s f e r s , or 

o t h e r w i s e  d e a l s  w i t h  p r o p e r t y  s u b j e c t  to a s e c u r i t y  i n t e r e s t  w i t h  i n t e n t  

to h i n d e r  e n f o r c e m e n t  of  that i n t e r e s t .

(b) D e f r a u d i n g  s e c u r e d  c r e d i t o r s  is a c l as s A  m i s d e m e a n o r  u n l e s s  

the c r i m e  is c o m m i t t e d  in v i o l a t i o n  of  ( a ) (2) o f  this s e c t i o n  a n d  the 
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s e c u r e d  p a r t y  i n c u r s  a p e c u n i a r y  loss of $ 5 0 0  or  m o r e  as a r e s u l t  of  the 

d e f e n d a n t ' s  co nd uc t,  in w h i c h  c a s e  d e f r a u d i n g  s e c u r e d  c r e d i t o r s  is

(1) a c l a s s  B f e l o n y  if the los s is $ 2 5 , 0 0 0  or more;

(2) a cl a s s  C f e l o n y  if the  loss is $ 5 0 0  o r  m o r e  b u t  less

t h a n  $25,000.

Sec. 1 1 . 4 6 . 7 4 0 .  D E F R A U D I N G  J U D G M E N T  C R E D I T O R S .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  d e f r a u d i n g  j u d g m e n t  c r e d i t o r s  if he  de s t r o y s ,  r e­

mov e s ,  c o n c e a l s ,  e n c u m b e r s ,  c onv ey s,  o r  o t h e r w i s e  d e als  w i t h  h i s  p r o ­

p e r t y  w i t h  i n t e n t  to d e f r a u d  an  e x i s t i n g  j u d g m e n t  creditor.

(b) D e f r a u d i n g  j u d g m e n t  c r e d i t o r s  is a c l a s s  A  m i s d e m e a n o r  u n l e s s  

the j u d g m e n t  c r e d i t o r  i n c u r s  a p e c u n i a r y  loss  o f  $ 5 0 0  o r  m o r e  as a 

r e s u l t  o f  the  d e f e n d a n t ' s  co nd uct , in  w h i c h  c a s e  d e f r a u d i n g  j u d g m e n t  

c r e d i t o r s  is

(1) a c l a s s  B f e l o n y  if the loss  is $ 2 5 , 0 0 0  or  m ore;

(2) a c l a s s  C f e l o n y  if the loss is $ 5 0 0  o r  m o r e  b u t  less

t h a n  $25,000.

Sec. 1 1 . 4 6 . 7 5 0 .  F R A U D  IN I NS O L V E N C Y .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  f r a u d  in i n s o l v e n c y  if, k n o w i n g  th a t  p r o c e e d i n g s  h a v e  b e e n  or 

a r e  a b o u t  to b e  i n s t i t u t e d  for the a p p o i n t m e n t  o f  an  a d m i n i s t r a t o r  or 

that  a c o m p o s i t i o n  a g r e e m e n t  o r  o t h e r  a r r a n g e m e n t  for  the b e n e f i t  of 

c r e d i t o r s  h a s  b e e n  m a d e  or  is a b o u t  to be  ma de , he, w i t h  i n t e n t  to 

d e f r a u d  a n y  c r e d i t o r ,

(1) d e s t r o y s ,  rem o v e s ,  c o n c ea ls , e n c u m b e r s ,  c onveys, or 

o t h e r w i s e  d i s p o s e s  o f  a n y  p a r t  o f  o r  i n t e r e s t  in  the d e b t o r ' s  estate;

(2) o b t a i n s  a s u b s t a n t i a l  p a r t  o f  or i n t e r e s t  in the d e b t o r ' s

estate;

(3) p r e s e n t s  to an y c r e d i t o r  or  to the a d m i n i s t r a t o r  a 

w r i t i n g  or r e c o r d  r e l a t i n g  to th e d e b t o r 's e s t a t e  k n o w i n g  th a t  it c o n­

tains a f a l s e  s t a t e m e n t ; or
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(4) m i s r e p r e s e n t s  or fails to d i s c l o s e  to t h e  a d m i n i s t r a t o r  

the  e xistence, amount, or l o c a t i o n  o f  a n y  p a r t  of or i n t e r e s t  in the 

d e b t o r ' s  estate, or any  o t h e r  i n f o r m a t i o n  w h i c h  h e  is l e g a l l y  r e q u i r e d  

to f u r n i s h  to the a d m i n i s t r a t o r .

(b) A s  u s e d  in this section, " a d m i n i s t r a t o r "  m e a n s  an  a s s i g n e e  or 

t r u s t e e  fo r t he  b e n e f i t  of  c r e d i t o r s , a l i q u i d a t o r , a r e c e i v e r , o r  any 

o t h e r  p e r s o n  e n t i t l e d  to a d m i n i s t e r  p r o p e r t y  fo r the b e n e f i t  o f  c r e d i­

tors .

(c) F r a u d  in i n s o l v e n c y  is a c l a s s  A  m i s d e m e a n o r  u n l e s s  a c r e d i t o r

i n c u r s  a p e c u n i a r y  loss o f  $50 0 or m o r e  as a r e s u l t  o f  the d e f e n d a n t 1s

conduct, in w h i c h  cas e f r a u d  in i n s o l v e n c y  is

(1) a cla ss  B f e l o n y  if th e loss is $ 2 5 , 0 0 0  or m o r e ;

(2) a class C f e l o n y  if th e loss is $ 50 0  or  m o r e  b u t  less

t h a n  $25,000.

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec. 1 1.46.980. D E T E R M I N A T I O N  O F  V A L U E ; A G G R E G A T I O N  O F  A M O U N T S .

(a) In thi s chapter, w h e n e v e r  it is n e c e s s a r y  to d e t e r m i n e  the v a l u e  of 

pr o p e r t y ,  tha t  v a l u e  is the m a r k e t  v a l u e  of the p r o p e r t y  at th e t ime a n d  

p l a c e  o f  the c r i m e  u n l e s s  o t h e r w i s e  s p e c i f i e d  or, if th e m a r k e t  v a l u e  

c a n n o t  r e a s o n a b l y  be a s c e r t a i n e d ,  the co s t  o f  r e p l a c e m e n t  o f  t he  p r o­

p e r t y  w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  th e crime.

(b) T h e  v a l u e  of w r i t t e n  i n s t r u m e n t s , e x c l u s i v e  o f  p u b l i c  a n d  

c o r p o r a t e  b o n d s  a n d  s e c u r i t i e s  a n d  o t h e r  i n s t r u m e n t s  h a v i n g  a r e a d i l y  

a s c e r t a i n a b l e  m a r k e t  v a l u e , s h al l be  d e t e r m i n e d  in the f o l l o w i n g  m a n n e r :

(1) the v a l u e  of  an i n s t r u m e n t  c o n s t i t u t i n g  a n  e v i d e n c e  of 

debt, i n c l u d i n g  a check, draft, or p r o m i s s o r y  n o t e , is the a m o u n t  due  or 

c o l l e c t e d  o n  the ins tr um en t;

(2) the v a l u e  of a ny o t h e r  i n s t r u m e n t  tha t a f f e c t s  a v a l u a b l e  

l e g a l  right, p r i v i l e g e ,  or o b l i g a t i o n  s h a l l  b e  c o n s i d e r e d  the  g r e a t e s t
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a m o u n t  o f  e c o n o m i c  l oss w h i c h  t he  o w n e r  o f  t h e  i n s t r u m e n t  m i g h t  r e a s o n­

a b l y  i n c u r  b e c a u s e  o f  the l o s s  o f  the i n s t r u m e n t .

(c) In d e t e r m i n i n g  t h e  d e g r e e  o r  c l a s s i f i c a t i o n  o f  a c r i m e  u n d e r  

thi s c ha pt er , amotints i n v o l v e d  in c r i m i n a l  ac t s  c o m m i t t e d  u n d e r  o n e  

c o u r s e  o f  c o n d u c t ,  w h e t h e r  f r o m  the s a m e  p e r s o n  o r  s e v e r a l  p e r s o n s ,  

s h a l l  b e  a g g r e g a t e d .

Sec. 1 1 . 4 6 . 9 8 5 .  D E C E I V I N G  A  M A C H I N E .  In a p r o s e c u t i o n  u n d e r  this 

c h a p t e r  fo r a n  o f f e n s e  t h a t  r e q u i r e s  " d e c e p t i o n "  as a n  e l e m e n t ,  it is 

n o t  a d e f e n s e  t h a t  t h e  d e f e n d a n t  d e c e i v e d  o r  a t t e m p t e d  to d e c e i v e  a 

m a c h i n e .  F o r  p u r p o s e s  o f  th i s  s ec ti on,  " m a c h i n e "  i n c l u d e s  a v e n d i n g  

m a c h i n e ,  c o m p u t e r ,  t u r n s t i l e ,  o r  a u t o m a t e d  t e l l e r  m a c h i n e .

Sec. 1 1 . 4 6 . 9 9 0 .  D E F I N I T I O N S .  I n  thi s c ha pt e r ,  u n l e s s  t h e  c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " a p p r o p r i a t e "  o r  " a p p r o p r i a t e  p r o p e r t y  o f  a n o t h e r  to o n e­

s e l f  o r  a t h i r d  p e r s o n "  m e a n s  to

(A) e x e r c i s e  c o n t r o l  o v e r  p r o p e r t y  o f  a n o t h e r ,  o r  to a i d  

a t h i r d  p e r s o n  to e x e r c i s e  c o n t r o l  o v e r  p r o p e r t y  o f  a n o t h e r ,  p e r­

m a n e n t l y  o r  f o r  so e x t e n d e d  a p e r i o d  o r  u n d e r  s u c h  c i r c u m s t a n c e s  as 

to a c q u i r e  t h e  m a j o r  p o r t i o n  o f  t h e  e c o n o m i c  v a l u e  o r  b e n e f i t  of  

t h e  p r o p e r t y ;  or

(B) d i s p o s e  o f  the p r o p e r t y  o f  a n o t h e r  f o r  th e b e n e f i t  

o f  o n e s e l f  o r  a t h i r d  p e r s o n ;

(2) " d e p r i v e "  o r  " d e p r i v e  a n o t h e r  o f  p r o p e r t y "  m e a n s  to

(A) w i t h h o l d  p r o p e r t y  o f  a n o t h e r  o r  c a u s e  p r o p e r t y  of  

a n o t h e r  to b e  w i t h h e l d  f r o m  h i m  p e r m a n e n t l y  o r  for so e x t e n d e d  a 

p e r i o d  o r  u n d e r  s u c h  c i r c u m s t a n c e s  t h a t  th e m a j o r  p o r t i o n  o f  its 

e c o n o m i c  v a l u e  or  b e n e f i t  is l o s t  to him;

(B) d i s p o s e  o f  th e p r o p e r t y  in s u c h  a m a n n e r  o r  u n d e r  

s u c h  c i r c u m s t a n c e s  as to m a k e  it u n l i k e l y  t h a t  the o w n e r  w i l l
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(C) r e t a i n  t he  p r o p e r t y  of a n o t h e r  w i t h  i n t e n t  to r e ­

sto r e  it to h i m  o n l y  i f  h e  p a y s  a r e w a r d  o r  o t h e r  c o m p e n s a t i o n  for 

its return;

(D) s e l l , give, p l e dg e,  o r  o t h e r w i s e  t r a n s f e r  a n y  i n t e r­

est in  the p r o p e r t y  o f  a n o t h e r ; o r

(E) s u b j e c t  th e p r o p e r t y  o f  a n o t h e r  to t h e  c l a i m  o f  a 

p e r s o n  o t h e r  t h a n  the owner;

(3) " f i n a n c i a l  i n s t i t u t i o n "  m e a n s  a bank, i n s u r a n c e  c om pa n y ,  

c r e d i t  u n i o n , b u i l d i n g  a n d  l o a n  a s s o c i a t i o n ,  i n v e s t m e n t  t r u s t , o r  o t h e r  

o r g a n i z a t i o n  h e l d  o u t  to the  p u b l i c  as a p l a c e  o f  d e p o s i t  o f  f u n d s  or 

m e d i u m  o f  s a v i n g s  or  c o l l e c t i v e  i n v e s t m e n t ;

(4) " i n t e n t  to d e f r a u d " , w h e n  n e c e s s a r y  to c o n s t i t u t e  an 

o f f e n s e ,  is s u f f i c i e n t l y  e s t a b l i s h e d  if a n  i n t e n t  a p p e a r s  to d e f r a u d  a n y  

pe r s o n ;  " i n t e n t  to d e f r a u d "  m e a n s

(A) a n  i n t e n t  to i n j u r e  s o m e o n e 1s i n t e r e s t  w h i c h  h as  

v a l u e  o r  a n  i n t e n t  to u s e  d ec ep t i o n ;  or

(B) k n o w l e d g e  th a t  the d e f e n d a n t  is f a c i l i t a t i n g  a f r a u d  

or inj u r y  to b e  p e r p e t r a t e d  o r  i n f l i c t e d  b y  s o m e o n e  e l s e ;

(5) " o b t a i n "  m e a n s

(A) in  r e l a t i o n  to p r o p e r t y ,  to b r i n g  a b o u t  a t r a n s f e r  

or a p u r p o r t e d  t r a n s f e r  o f  a l e g a l  i n t e r e s t  i n  th e p r o p e r t y  w h e t h e r  

to t h e  o b t a i n e r  o r  a n o t h e r  or  to e x e r t  c o n t r o l  o v e r  p r o p e r t y  of  

a n o t h e r ; or

(B) i n  r e l a t i o n  to a s e r v i c e , to s e c u r e  p e r f o r m a n c e  o f  

the s e r v i c e  w i t h o u t  p a y m e n t  for t he s e r v i c e  o r  b y  i m p o s i n g  p a y m e n t  

o n  a t h i r d  p e r s o n  w h o  d i d  n o t  r e q u e s t  o r  u s e  the s e r v i c e ;

(6) " p r o p e r t y  o f  a n o t h e r "  m e a n s  p r o p e r t y  in w h i c h  a p e r s o n  

h a s  a n  i n t e r e s t  w h i c h  the  d e f e n d a n t  is n o t  p r i v i l e g e d  to i n f r i n g e ,
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w h e t h e r  o r  n o t  t h e  d e f e n d a n t  a l s o  h a s  a n  i n t e r e s t  in t h e  p r o p e r t y  a n d  

w h e t h e r  o r  n o t  t h e  p e r s o n  f r o m  w h o m  th e p r o p e r t y  w a s  o b t a i n e d  o r  w i t h­

h e l d  h i m s e l f  o b t a i n e d  th e p r o p e r t y  u n l a w f u l l y ;  " p r o p e r t y  o f  a n o t h e r "  

doe s n o t  i n c l u d e  p r o p e r t y  i n  t h e  p o s s e s s i o n  o f  t h e  d e f e n d a n t  i n  w h i c h  

a n o t h e r  h a s  o n l y  a s e c u r i t y  i n t e r e s t ,  e v e n  if l e g a l  t i t l e  is in the 

s e c u r e d  p a r t y  u n d e r  a c o n d i t i o n a l  s a l e s  c o n t r a c t  o r  o t h e r  s e c u r i t y  

a g r e e m e n t ;  i n  t h e  a b s e n c e  o f  a s p e c i f i c  a g r e e m e n t  to th e c o n t r a r y ,  the 

h o l d e r  o f  a s e c u r i t y  i n t e r e s t  in p r o p e r t y  is n o t  p r i v i l e g e d  to i n f r i n g e  

th e d e b t o r ' s  r i g h t  o f  p o s s e s s i o n  w i t h o u t  the c o n s e n t  o f  the  debtor.

* Sec. 5. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  51. O F F E N S E S  A G A I N S T  T H E  FAMILY.

Sec. 1 1 . 5 1 . 1 0 0 .  E N D A N G E R I N G  T H E  W E L F A R E  O F  A  M I N O R .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  e n d a n g e r i n g  t h e  w e l f a r e  o f  a m i n o r  if, b e i n g  a 

p a r e n t ,  g u a r d i a n ,  or  o t h e r  p e r s o n  l e g a l l y  c h a r g e d  w i t h  the c a r e  o f  a 

c h i l d  u n d e r  10 y e a r s  o f  age, h e  i n t e n t i o n a l l y  d e s e r t s  t he  c h i l d  in a n y  

p l a c e  u n d e r  c i r c u m s t a n c e s  c r e a t i n g  a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  i n j u r y  

to t he child.

(b) E n d a n g e r i n g  the w e l f a r e  o f  a m i n o r  is a c l a s s  C felony.

Sec. 1 1 . 5 1 . 1 2 0 .  C R I M I N A L  N O N S U P P O R T .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  c r i m i n a l  n o n s u p p o r t  if, b e i n g  a p e r s o n  l e g a l l y  c h a r g e d  w i t h  the 

s u p p o r t  o f  a c h i l d  u n d e r  18 y e a r s  o f  age, h e  r e f u s e s  o r  n e g l e c t s  w i t h o u t  

l a w f u l  e x c u s e  to p r o v i d e  s u p p o r t  for  t h e  child.

(b) As u s e d  in th i s  s e c t i o n  " s u p p o r t "  i n c l u d e s  n e c e s s a r y  food, 

care, c l o t h i n g ,  she lt er , m e d i c a l  a t t e n t i o n ,  a n d  e d u c a t i o n .  T h e r e  is no  

f a i l u r e  to p r o v i d e  m e d i c a l  a t t e n t i o n  to a c h i l d  if h e  is p r o v i d e d  t r e a t­

m e n t  s o l e l y  b y  s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  in a c c o r d a n c e  w i t h  the 

t e n e t s  a n d  p r a c t i c e s  o f  a r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  d e n o m i n a t i o n  by 

a n  a c c r e d i t e d  p r a c t i t i o n e r  o f  t h e  c h u r c h  o r  d e n o m i n a t i o n .

(c) C r i m i n a l  n o n s u p p o r t  is a c l a s s  A  m i s d e m e a n o r .
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Sec. 11.51.125. F A I L U R E  TO P E R M I T  V I S I T A T I O N  W I T H  A  MI NO R .  (a) A  |

c u s t o d i a n  c o m m i t s  the o f f e n s e  o f  f a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a j

m i n o r  if he  i n t e n t i o n a l l y , a n d  w i t h o u t  j u s t  e x c u s e , f ai ls to p e r m i t  

v i s i t a t i o n  w i t h  a c h i l d  u n d e r  18 y e a r s  o f  a g e  in h i s  c u s t o d y  in sub- J

s t a n t i a l  c o n f o r m a n c e  w i t h  a c o u r t  o r d e r  th a t  is s p e c i f i c  as to w h e n  h e  j

m u s t  p e r m i t  a n o t h e r  to h a v e  v i s i t a t i o n  w i t h  that child. I

'
(b) T h e  c u s t o d i a n  m a y  n o t  be  c h a r g e d  u n d e r  this s e c t i o n  w i t h  m o r e  

t h a n  o n e  o f f e n s e  in r e s p e c t  to w h a t  is, u n d e r  the c o u r t  order, a s i n g l e  

c o n t i n u o u s  p e r i o d  of v i s i t a t i o n .

(c) In a p r o s e c u t i o n  u n d e r  this s ec tion, e x i s t i n g  p r o v i s i o n s  o f  

l a w  p r o h i b i t i n g  the d i s c l o s u r e  of  c o n f i d e n t i a l  c o m m u n i c a t i o n s  b e t w e e n  

h u s b a n d  a n d  w i f e  do n o t  apply, a n d  b o t h  h u s b a n d  a n d  w i f e  are  c o m p e t e n t

to t e s t i f y  fo r or  a g a i n s t  e a c h  o t h e r  as to all r e l e v a n t  m a t t e r s ,  if a I

c o u r t  o r d e r  h a s  a w a r d e d  c u s t o d y  to one s p o u s e  a n d  v i s i t a t i o n  to the  

o t h e r .

(d) As u s e d  in this s e c t i o n , J

(1) " c o u r t  o r d e r "  m e a n s  a d e c r e e , j u d g m e n t ,  or o r d e r  i s s u e d  j

b y  a c o ur t o f  c o m p e t e n t  j u r i s d i c t i o n ;  j

(2) " c u s t o d i a n "  m e a n s  a n a t u r a l  p e r s o n  w h o  h a s  b e e n  a w a r d e d

c us tody, e i t h e r  t e m p o r a r y  o r  p e r m a n e n t ,  o f  a c h i l d  u n d e r  18 y e a r s  o f  

age;

(3) " j ust  e x c u s e "  i n c l u d e s  i l l n e s s  o f  th e c h i l d  w h i c h  m a k e s  I 

it d a n g e r o u s  to the h e a l t h  o f  the c h i l d  for  v i s i t a t i o n  to t a k e  p l a c e  in J 

c o n f o r m a n c e  w i t h  the c o u r t  o r d e r ; "j us t e x c u s e "  d oe s  n o t  i n c l u d e  th e 

w i s h  o f  the c h i l d  n o t  to h a v e  v i s i t a t i o n  w i t h  the p e r s o n  e n t i t l e d  to it.

(e) F a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a m i n o r  is a v i o l a t i o n .

Sec. 1 1 .51 .1 30 . C O N T R I B U T I N G  TO  T H E  D E L I N Q U E N C Y  O F  A  M INO R .  (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  c o n t r i b u t i n g  to the d e l i n q u e n c y  o f  a m i n o r  j

if, |
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(1) b e i n g  a n y  age, h e  k n o w i n g l y  aids, causes, o r  e n c o u r a g e s  a 

c h i l d  u n d e r  18 y e a r s  o f  a g e  to do a n y  act  in fac t p r o h i b i t e d  b y  s ta te  

law;

(2) b e i n g  a n y  age, h e  k n o w i n g l y  induces, cause s,  or p e r m i t s  a

c h i l d  u n d e r  18 y e a r s  o f  ag e to p a r t i c i p a t e  in g a m b l i n g  as d e f i n e d  i n  A S

1 1 . 6 6 . 2 8 0 ;  o r

(3) b e i n g  a n y  age, h e  k n o w i n g l y  p e r m i t s  a c h i l d  u n d e r  18

y e a r s  o f  a g e  to e n t e r  o r  r e m a i n  in  a p l a c e  w h e r e  the u n l a w f u l  s al e  o f  a

d r u g  o c c u r s .

(b) C o n t r i b u t i n g  to t h e  d e l i n q u e n c y  o f  a m i n o r  is a c la ss  A  m i s d e­

meanor.

Sec. 1 1 . 5 1 . 1 4 0 .  U N L A W F U L  M A R R Y I N G .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  u n l a w f u l  m a r r y i n g  if h e  k n o w i n g l y  m a r r i e s  o r  p u r p o r t s  to m a r r y

(1) a n o t h e r  p e r s o n  w h e n  h e  o r  t he o t h e r  p e r s o n  is l a w f u l l y  

m a r r i e d  to a t h i r d  p e rs on ;

(2) m o r e  t h a n  o n e  p e r s o n  s i m u l t a n e o u s l y ;  or

(3) a p e r s o n  w h o  s i m u l t a n e o u s l y  is m a r r y i n g  a n o t h e r  p e r son , 

(b) U n l a w f u l  m a r r y i n g  is a class A  m i s d e m e a n o r .

* Sec. 6. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  56. O F F E N S E S  A G A I N S T  P U B L I C  A D M I N I S T R A T I O N .

A R T I C L E  1. B R I B E R Y  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 5 6 . 1 0 0 .  B R I B E R Y . (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  of  

b r i b e r y  if h e  c o n f e r s , o f f e r s  to c o n f e r , o r  a g r e e s  to c o n f e r  a b e n e f i t  

u p o n  a p u b l i c  s e r v a n t  w i t h  the i n t e n t  to i n f l u e n c e  th e p u b l i c  s e r v a n t 's 

v o t e , o p i n i o n ,  j u d g m e n t , action , de c i s i o n ,  o r  e x e r c i s e  o f  d i s c r e t i o n  in 

h i s  o f f i c i a l  c a p a c i t y .

(b) In a p r o s e c u t i o n  u n d e r  this s ec t i o n ,  it is n o t  a d e f e n s e  that 

the p e r s o n  s o u g h t  to b e  i n f l u e n c e d  w a s  n o t  q u a l i f i e d  to a c t  in t he  

d e s i r e d  way , w h e t h e r  b e c a u s e  h e  h a d  n o t  a s s u m e d  o f f i c e , l a c k e d  j u r i s -
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(c) B r i b e r y  is a class B felony.

See. 1 1 .56 .1 10 . R E C E I V I N G  A  BRIBE. (a) A  p u b l i c  s e r v a n t  c o m m i t s  

the  c r i m e  o f  r e c e i v i n g  a b r i b e  if he

(1) s o l i c i t s  a b e n e f i t  w i t h  the  i n t e n t  that h is  v o t e , 

o pi ni on , j u d gm ent , action, d ec ision, o r  e x e r c i s e  o f  d i s c r e t i o n  as a 

p u b l i c  s e r v a n t  w i l l  b e  in flu en ce d;  o r  j

(2) a c c e p t s  o r  a gr e e s  to a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t  J

or u n d e r s t a n d i n g  tha t h is  vote, o pinion, j u d g m e n t ,  acti on , d e c i s i o n , or  

e x e r c i s e  o f  d i s c r e t i o n  as a p u b l i c  s e r v a n t  w i l l  b e  in f l u e n c e d .  j

(b) R e c e i v i n g  a b r i b e  is a class B f e l o n y . |
9

Sec. 1 1.56.120. R E C E I V I N G  U N L A W F U L  G R A T U I T I E S . (a) A  p u b l i c  s e r­

v a n t  c o m m i t s  the c r i m e  of  r e c e i v i n g  u n l a w f u l  g r a t u i t i e s  if, fo r h a v i n g

e n g a g e d  in a n  o f f i c i a l  act w h i c h  he  w a s  r e q u i r e d  o r  a u t h o r i z e d  to p e r ­

f o r m  a n d  for w h i c h  h e  w a s  n o t  e n t i t l e d  to a ny  s p e c i a l  o r  a d d i t i o n a l  

c o m p e n s a t i o n ,  h e  J

(1) s o l i c i t s  a b e n e f i t , r e g a r d l e s s  o f  v a l u e ; or

(2) a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  h a v i n g  a v a l u e  o f  

$50 or  more.

(b) R e c e i v i n g  u n l a w f u l  g r a t u i t i e s  is a c l a s s  A  m i s d e m e a n o r .

Sec. 11.5 6. 13 0. D E F I N I T I O N .  As u s e d  in secs. 100 - 130 o f  this 

chapter, " b e n e f i t "  h a s  the m e a n i n g  a s c r i b e d  to it i n  A S  1 1 . 8 1 . 9 0 0  b u t  

does n o t  i n c l u d e

(1) p o l i t i c a l  c a m p a i g n  c o n t r i b u t i o n s  r e p o r t e d  in a c c o r d a n c e  

w i t h  A S  15.13;

(2) c o n c u r r e n c e  in o f f i c i a l  a c t i o n  i n  the  c a u s e  o f  l e g i t i m a t e  

c o m p r o m i s e  b e t w e e n  p u b l i c  s e r v a n t s ; or

(3) s u p p o r t , i n c l u d i n g  a v o t e , s o l i c i t e d  b y  a p u b l i c  s e r v a n t  

o r  o f f e r e d  b y  a n y  p e r s o n  in an e lection.
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Sec. 1 1 . 5 6 . 2 0 0 .  P E R J U R Y .  (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  

p e r j u r y  if  h e  m a k e s  a f a l s e  s w o r n  s t a t e m e n t  w h i c h  h e  does  n o t  b e l i e v e  to 

be  true.

(b) I n  a p r o s e c u t i o n  u n d e r  thi s se ction, it is n o t  a d e f e n s e  t h a t

(1) t h e  s t a t e m e n t  w a s  i n a d m i s s i b l e  u n d e r  t he r u l e s  o f  e v i­

dence; o r

(2) t h e  o a t h  o r  a f f i r m a t i o n  w a s  t a k e n  o r  a d m i n i s t e r e d  in a n  ; 

i r r e g u l a r  m a n n e r .

(c) P e r j u r y  is a c l a s s  B felon y.

Sec. 1 1 . 5 6 . 2 1 0 .  U N S W O R N  F A L S I F I C A T I O N .  (a) A  p e r s o n  c o m m i t s  the  

c r i m e  o f  u n s w o r n  f a l s i f i c a t i o n  if, w i t h  the  i n t e n t  to m i s l e a d  a p u b l i c

s e r v a n t  in  t h e  p e r f o r m a n c e  o f  h i s  duty, h e  s u b m i t s  a f a l s e  w r i t t e n  o r

r e c o r d e d  s t a t e m e n t  w h i c h  h e  d oes n o t  b e l i e v e  to b e  t r u e

(1) i n  an  a p p l i c a t i o n  fo r a b e n e f i t ;  o r

(2) o n  a f o r m  b e a r i n g  n o t i c e ,  a u t h o r i z e d  b y  law, tha t  f a l s e  

s t a t e m e n t s  m a d e  in  it a r e  p u n i s h a b l e .

(b) U n s w o r n  f a l s i f i c a t i o n  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 2 2 0 .  P R O O F  O F  GU IL T. In a p r o s e c u t i o n  for p e r j u r y  o r  

u n s w o r n  f a l s i f i c a t i o n  it is n o t  n e c e s s a r y  t ha t  p r o o f  b e  m a d e  b y  a p a r t i­

cu l a r  n u m b e r  o f  w i t n e s s e s  o r  b y  d o c u m e n t a r y  or  o t h e r  t y p e  o f  e v i d e n c e .

Sec. 1 1 . 5 6 . 2 3 0 .  P E R J U R Y  B Y  I N C O N S I S T E N T  S T A T E M E N T S .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  p e r j u r y  b y  i n c o n s i s t e n t  s t a t e m e n t s  if

(1) i n  t h e  c o u r s e  o f  o n e  o r  m o r e  o f f i c i a l  p r o c e e d i n g s  h e  

m a k e s  tw o o r  m o r e  s w o r n  s t a t e m e n t s  w h i c h  a re  i r r e c o n c i l a b l y  i n c o n s i s t e n t  

to t h e  d e g r e e  t h a t  o n e  o f  t h e m  is n e c e s s a r i l y  false;

(2) h e  does n o t  b e l i e v e  o n e  o f  th e s t a t e m e n t s  to b e  t r u e  at 

the t i m e  t h e  s t a t e m e n t  is m a d e ; a n d

(3) e a c h  s t a t e m e n t  is m a d e  w i t h i n  t h e  j u r i s d i c t i o n  o f  this
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s t a t e  a n d  w i t h i n  the p e r i o d  of  the  s t a t u t e  o f  l i m i t a t i o n s  f o r  the c r i m e  

c ha rged.

<b) In a p r o s e c u t i o n  u n d e r  t his s ect io n,  it is n o t  n e c e s s a r y  for  

t he  s t a t e  to p r o v e  w h i c h  s t a t e m e n t  w a s  f a l s e  b u t  o n l y  t h a t  o n e  o r  t h e  

o t h e r  w a s  f a l s e  a n d  n o t  b e l i e v e d  b y  t h e  d e f e n d a n t  to b e  t r u e  at t h e  t i m e  

h e  m a d e  th e s t a t e m e n t . P r o o f  o f  t he  i r r e c o n c i l a b l e  i n c o n s i s t e n c y  o f  t he  

s t a t e m e n t s  is p r i m a  f a c i e  e v i d e n c e  t ha t  one  o r  t he  o t h e r  o f  t h e  s t a t e­

m e n t s  w a s  f a l s e .

(c) P e r j u r y  b y  i n c o n s i s t e n t  s t a t e m e n t s  is a cla ss  C felony.

Sec. 11.56. 23 5. R E T R A C T I O N  A S  A  D E F E N S E . (a) In  a p r o s e c u t i o n

u n d e r  s e c . 200 o r  230 o f  this chapt er , if the f a l s e  s t a t e m e n t  w a s  m a d e  

i n  an o f f i c i a l  p r o c e e d i n g ,  it is a n  a f f i r m a t i v e  d e f e n s e  t h a t  t he  d e­

fe n d a n t  e x p r e s s l y  r e t r a c t e d  h i s  f a l s e  s t a t e m e n t

(1) d u r i n g  the c o u r s e  of  the s ame o f f i c i a l  p r o c e e d i n g ;

(2) b e f o r e  d i s c o v e r y  o f  the  f a l s i f i c a t i o n  b e c a m e  k n o w n  to

him;

(3) b e f o r e  r e l i a n c e  u p o n  t h e  f a l s e  s t a t e m e n t  b y  t h e  p e r s o n  

fo r w h o m  it w a s  inte nd ed;  a n d

(4) if  the  o f f i c i a l  p r o c e e d i n g  i n v o l v e d  a t r i e r  o f  f a c t , 

b e f o r e  the  s u b j e c t  m a t t e r  o f  the o f f i c i a l  p r o c e e d i n g  w a s  s u b m i t t e d  to 

the u l t i m a t e  t r i e r  o f  f a c t .

(b) In a p r o s e c u t i o n  u n d e r  s e c . 200 o f  this cha pt er , if  t h e  f a l s e  

s t a t e m e n t  w a s  n o t  m a d e  in a n  o f f i c i a l  p r o c e e d i n g ,  it is a n  a f f i r m a t i v e  

d e f e n s e  th a t  t h e  d e f e n d a n t  e x p r e s s l y  r e t r a c t e d  h i s  f a l s e  s t a t e m e n t

(1) b e f o r e  d i s c o v e r y  of  t h e  f a l s i f i c a t i o n  b e c a m e  k n o w n  to

him; a n d

(2) b e f o r e  r e l i a n c e  u p o n  th e f a l s e  s t a t e m e n t  b y  t h e  p e r s o n  

fo r w h o m  it w a s  in tended.

(c) In  a p r o s e c u t i o n  u n d e r  s e c . 21 0 o f  t hi s  c ha p t e r ,  it is an 
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a f f i r m a t i v e  d e f e n s e  t h a t  t h e  d e f e n d a n t  e x p r e s s l y  r e t r a c t e d  h i s  f a l s e  

s t a t e m e n t  b e f o r e  r e l i a n c e  u p o n  th e f a l s e  s t a t e m e n t  b y  t h e  p e r s o n  for  

w h o m  it w a s  i n t en de d.

(d) A s  u s e d  i n  this  s e c t i o n ,  " d u r i n g  t h e  c o u r s e  o f  t h e  sa m e  o f f i­

ci a l  p r o c e e d i n g "  i n c l u d e s  s e p a r a t e  h e a r i n g s  at s e p a r a t e  s t a g e s  o f  the  

s a m e  o f f i c i a l  p r o c e e d i n g .

Sec. 1 1 . 5 6 . 2 4 0 .  D E F I N I T I O N S .  As u s e d  in secs. 200  - 24 0 o f  this 

c h a p t e r ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " s t a t e m e n t "  m e a n s  a r e p r e s e n t a t i o n  o f  f ac t  a n d  i n c l u d e s  a 

r e p r e s e n t a t i o n  o f  o p i n i o n ,  b e l i e f ,  o r  o t h e r  s t a t e  o f  m i n d  w h e n  th e 

r e p r e s e n t a t i o n  c l e a r l y  r e l a t e s  to s t a t e  o f  m i n d  a p a r t  f r o m  o r  in a d ­

d i t i o n  to a n y  f a c t s  w h i c h  a r e  the  s u b j e c t  o f  t he  r e p r e s e n t a t i o n ;

(2) " s w o r n  s t a t e m e n t "  m e a n s

(A) a s t a t e m e n t  k n o w i n g l y  g i v e n  u n d e r  o a t h  o r  a f f i r m a­

t i o n  a t t e s t i n g  to t h e  t r u t h  o f  w h a t  is stated, i n c l u d i n g  a n o t a r i­

z e d  s t a t e m e n t ;  or

(B) a s t a t e m e n t  k n o w i n g l y  g i v e n  u n d e r  p e n a l t y  o f  p e r j u r y  

u n d e r  A S  0 9 . 6 5 . 0 1 2 .

A R T I C L E  3. E S C A P E  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 5 6 . 3 0 0 .  E S C A P E  IN T H E  F I R S T  D E GRE E.  (a) A  p e r s o n  c o m m i t s  

t h e  c r i m e  o f  e s c a p e  in  t h e  f i r s t  d e g r e e  if, w i t h o u t  l a w f u l  a u t h o r i t y ,  he

(1) r e m o v e s  h i m s e l f  f r o m

(A) a c o r r e c t i o n a l  f a c i l i t y  w h i l e  u n d e r  o f f i c i a l  d e t e n­

tion;

(B) o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a f e l o n y  o r  for 

e x t r a d i t i o n ;  o r

(C) o f f i c i a l  d e t e n t i o n  a n d  d u r i n g  t h e  e s c a p e ,  or  at an y 

t i m e  b e f o r e  b e i n g  r e s t o r e d  to o f f i c i a l  d e t e n t i o n ,  h e  p o s s e s s e s  o n  

o r  a b o u t  h i s  p e r s o n  a d e a d l y  w e a p o n ;  or
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(2) v i o l a t e s  s e c . 350 o f  this  c h a p t e r  a n d  d u r i n g  th e t i m e  of  

h i s  u n l a w f u l  e va sio n,  o r  at a n y  time b e f o r e  b e i n g  r e s t o r e d  to o f f i c i a l  

d e t e n t i o n ,  h e  p o s s e s s e s  o n  or a b o u t  h i s  p e r s o n  a d e a d l y  w e a p o n .

(b) E s c a p e  in  the  fi rs t d e g r e e  is a c lass B felony, u n l e s s  the 

d e f e n d a n t  r e m o v e d  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  b y  m e a n s  o f  a d e a d l y  

w e a p o n ,  in  w h i c h  c a s e  e s c a p e  in th e f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 11 .5 6 . 3 2 0 .  E S C A P E  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n  c o m­

mi t s  the c r i m e  o f  e s c a p e  in  t h e  s e c o n d  d e g r e e  if  h e  r e m o v e s  h i m s e l f  f r o m  

o f f i c i a l  d e t e n t i o n  d u r i n g  a n y  l a w f u l  m o v e m e n t  o r  a c t i v i t y  i n c i d e n t  to 

c o n f i n e m e n t  w i t h i n  a c o r r e c t i o n a l  f a c i l i t y  o n  a c h a r g e  o f  a m i s d e m e a n o r . 

(b) E s c a p e  i n  t h e  s e c o n d  d e g r e e  is a c l a s s  C felon y.

Sec. 1 1 .5 6.3 30 . E S C A P E  IN T H E  T H I R D  D E G R E E . (a) A  p e r s o n  c o m m i t s

t h e  c r i m e  of  e s c a p e  in  t he t h i r d  d e g r e e  if, w i t h o u t  l a w f u l  a u t h o r i t y ,  h e  

r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a m i s d e m e a n o r  o r  

if  h e  v i o l a t e s  sec. 350  o f  this c h a p t e r  a n d  l e a v e s  o r  a t t e m p t s  to l e a v e  

the  state.

(b) E s c a p e  in t h e  t h i r d  d e g r e e  is a class A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 3 4 0 .  U N L A W F U L  E V A S I O N  IN T HE  F I R S T  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  th e c r i m e  o f  u n l a w f u l  e v a s i o n  in th e f i r s t  d e g r e e  if he 

fails to r e t u r n  to o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a f e l o n y  f o l l o w i n g  

t e m p o r a r y  l e a v e  g r a n t e d  for  a s p e c i f i c  p u r p o s e  o r  l i m i t e d  p e r i o d ,  i n­

c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  A S  3 3 . 3 0 . 1 5 0 ,  3 3 . 3 0 . 2 5 0 ,  or  3 3 . 3 0 . 2 6 0 .  

(b) U n l a w f u l  e v a s i o n  in th e f ir st d e g r e e  is a c l a s s  A  m i s d e m e a n o r .  

Sec. 1 1 . 5 6 . 3 5 0 .  U N L A W F U L  E V A S I O N  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  o f  u n l a w f u l  e v a s i o n  in t h e  s e c o n d  d e g r e e  if  h e  

f ail s to r e t u r n  to o f f i c i a l  d e t e n t i o n  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  

for  a s p e c i f i c  p u r p o s e  o r  l i m i t e d  p e r i o d ,  i n c l u d i n g  p r i v i l e g e s  g r a n t e d  

u n d e r  A S  3 3 . 3 0 . 1 5 0 ,  3 3 . 3 0 . 2 5 0 ,  o r  3 3. 30 . 2 6 0 .

(b) U n l a w f u l  e v a s i o n  in the  s e c o n d  d e g r e e  is a c l a s s  B m i s d e -  
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m e a n o r .

Sec. 1 1 . 5 6 . 3 6 0 .  A T T E M P T I N G  T O  A I D  A N  E S C A P E .  (a) A  p e r s o n  c o m­

m i t s  the c r i m e  o f  a t t e m p t i n g  to a i d  an  e s c a p e  if, w i t h  t h e  i n t e n t  o f  

e f f e c t i n g  a p e r s o n ' s  e s c a p e  f r o m  o f f i c i a l  d e t e n t i o n ,  h e  a t t e m p t s  to 

a s s i s t  a p e r s o n  w h o  is u n d e r  o f f i c i a l  d e t e n t i o n  to escape.

(b) A t t e m p t i n g  to a i d  an  e s c a p e  is a c l a s s  C felony.

Sec. 1 1 . 5 6 . 3 7 0 .  C R I M I N A L L Y  N E G L I G E N T L Y  P E R M I T T I N G  E S C A P E .  (a) A  

p u b l i c  s e r v a n t  w h o  is r e q u i r e d  b y  l a w  to h a v e  c h a r g e  o f  a p e r s o n  charged; 

w i t h  o r  c o n v i c t e d  o f  a c r i m e  c o m m i t s  th e c r i m e  o f  c r i m i n a l l y  n e g l i g e n t l y  

p e r m i t t i n g  e s c a p e  i f  w i t h  c r i m i n a l  n e g l i g e n c e  h e  p e r m i t s  a p e r s o n  u n d e r  

o f f i c i a l  d e t e n t i o n  to e s c ape .

(b) C r i m i n a l l y  n e g l i g e n t l y  p e r m i t t i n g  e s c a p e  is a c l as s C felony.

Sec. 1 1 . 5 6 . 3 7 5 .  P R O M O T I N G  C O N T R A B A N D  IN T H E  F I R S T  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  p r o m o t i n g  c o n t r a b a n d  in the f i r s t  d e g r e e  if 

h e  v i o l a t e s  sec. 380 o f  t h i s  c h a p t e r  a n d  th e c o n t r a b a n d  is

(1) a d e a d l y  w e a p o n ;

(2) a n  a r t i c l e  t h a t  is i n t e n d e d  b y  th e d e f e n d a n t  to b e  u s e d  

as a m e a n s  o f  f a c i l i t a t i n g  a n  esca pe ; or

(3) a c o n t r o l l e d  s u b s t a n c e .

(b) P r o m o t i n g  c o n t r a b a n d  i n  the f i r s t  d e g r e e  is a c l ass  C felony.

Sec. 1 1 . 5 6 . 3 8 0 .  P R O M O T I N G  C O N T R A B A N D  IN T H E  S E C O N D  D E G REE . (a) A  

p e r s o n  c o m m i t s  the  c r i m e  o f  p r o m o t i n g  c o n t r a b a n d  i n  t h e  s e c o n d  d e g r e e  if 

h e  k n o w i n g l y

(1) i n t r o d u c e s , t a k e s , c o n v e y s , or  a t t e m p t s  to i n t r o d u c e , 

take, or  c o n v e y  c o n t r a b a n d  into  a c o r r e c t i o n a l  f a c il it y;  or

(2) m a k e s , o b t a i n s , p o s s e s s e s , o r  a t t e m p t s  to make, obta in , 

o r  p o s s e s s  a n y t h i n g  h e  k n o w s  to b e  c o n t r a b a n d  w h i l e  u n d e r  o f f i c i a l  

d e t e n t i o n  w i t h i n  a c o r r e c t i o n a l  f a c i li ty .

(b) P r o m o t i n g  c o n t r a b a n d  in  th e s e c o n d  d e g r e e  is a c las s A  m i s d e -

-53- C S H B  661



1

2

3
4
5
0

7

8

9
10

11

12

13
14

15

16
17

18

19
20

21

22

23

24

25

26
27
28
29

m e  a n o r .

Sec. 1 1 . 5 6 . 3 9 0 .  D E F I N I T I O N . As u s e d  in  secs. 300 - 390 o f  this 

c ha pt er , " c o n t r a b a n d "  m e a n s  a n y  a r t i c l e  o r  t h i n g  w h i c h  p e r s o n s  c o n f i n e d  

in  a c o r r e c t i o n a l  f a c i l i t y  are  p r o h i b i t e d  b y  l a w  f r o m  o b t a i n i n g ,  m a k i n g , 

o r  p o s s e s s i n g  in t h a t  c o r r e c t i o n a l  fa cility.

A R T I C L E  4. O F F E N S E S  R E L A T I N G  TO J U D I C I A L  A N D  O T H E R  P R O C E E D I N G S .

Sec. 1 1 .5 6. 51 0. I N T E R F E R E N C E  W I T H  O F F I C I A L  P R O C E E D I N G S . (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  o f  i n t e r f e r e n c e  w i t h  o f f i c i a l  p r o c e e d i n g s  if h e

(1) u s e s  f o r c e  o n  a n y o n e , d a m a g e s  the  p r o p e r t y  o f  a n y o n e , o r  

t h r e a t e n s  a n y o n e  w i t h  i n t e n t  to

(A) i m p r o p e r l y  i n f l u e n c e  a w i t n e s s  or  o t h e r w i s e  i n f l u­

en c e  the  t e s t i m o n y  o f  a w i t n e s s ;

(B) i n f l u e n c e  a j u r o r ' s  vote, op in i o n ,  d e c i s i o n ,  or 

o t h e r  a c t i o n  as a juror;

(C) r e t a l i a t e  a g a i n s t  a w i t n e s s  o r  j u r o r  b e c a u s e  o f  his 

p a r t i c i p a t i o n  in an  o f f i c i a l  p r o c e e d i n g ; or

(D) o t h e r w i s e  a f f e c t  t he  o u t c o m e  o f  a n  o f f i c i a l  p r o ­

ceeding; or

(2) c o n f e r s , o f f e r s  to confer, o r  a g r e e s  to c o n f e r  a b e n e f i t

(A) u p o n  a w i t n e s s  w i t h  i n t e n t  to i m p r o p e r l y  i n f l u e n c e  

that w i t n e s s ; or

(B) u p o n  a j u r o r  w i t h  i n t e n t  to i n f l u e n c e  th e j u r o r ' s  

vote, o p i n i o n ,  d e c i s i o n ,  or  o t h e r  a c t i o n  as a j u r o r  o r  o t h e r w i s e  

a f f e c t  the o u t c o m e  o f  an  o f f i c i a l  p r o c e e d i n g .

(b) I n t e r f e r e n c e  w i t h  o f f i c i a l  p r o c e e d i n g s  is a c l a s s  B felony. 

Sec. 1 1 .56 .5 20 . R E C E I V I N G  A  B R I B E  B Y  A  W I T N E S S  O R  JU RO R.  (a) A  

p e r s o n  c o m m i t s  th e c r i m e  o f  r e c e i v i n g  a b r i b e  b y  a w i t n e s s  o r  j u r o r  if 

h e  s o l i c i t s , a c c e p t s , o r  a g r e e s  to a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t  o r  

u n d e r s t a n d i n g  t ha t  
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(1) h e  w i l l  b e  i m p r o p e r l y  i n f l u e n c e d  as a w i t n e s s ;  or

(2) h i s  vote, d e c i si on,  o p i n i o n ,  o r  o t h e r  a c t i o n  as a j u r o r

w i l l  b e  i n f l u e n c e d .

(b) R e c e i v i n g  a b r i b e  b y  a w i t n e s s  o r  j u r o r  is a c l a s s  B felony.

Sec. 1 1 . 5 6 . 5 4 0 .  T A M P E R I N G  W I T H  A  W I T N E S S .  (a) A  p e r s o n  c o m m i t s  

the  c r i m e  o f  t a m p e r i n g  w i t h  a w i t n e s s  if h e  k n o w i n g l y  i n d u c e s  o r  a t­

te m p t s  to i n d u c e  a w i t n e s s  to

(1) t e s t i f y  f alsely, o f f e r  m i s l e a d i n g  t e s t i m o n y ,  o r  u n l a w­

fu l l y  w i t h h o l d  t e s t i m o n y  in  an  o f f i c i a l  p r o c e e d i n g ;  or

(2) a b s e n t  h i m s e l f  f r o m  a n  o f f i c i a l  p r o c e e d i n g  to w h i c h  h e  

h a s  b e e n  s u m m o n e d .

(b) T a m p e r i n g  w i t h  a w i t n e s s  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 5 9 0 .  J U R Y  T A M P E R I N G .  (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  

o f  j u r y  t a m p e r i n g  i f  h e  d i r e c t l y  o r  i n d i r e c t l y  c o m m u n i c a t e s  w i t h  a j u r o r

o t h e r  t h a n  as p e r m i t t e d  b y  the  r u l e s  g o v e r n i n g  t h e  o f f i c i a l  p r o c e e d i n g

w i t h  i n t e n t  to

(1) i n f l u e n c e  t h e  j u r o r ' s  vote, o p i n i o n ,  d e c i s i o n ,  or  o t h e r  

a c t i o n  as a j u r o r ;  o r

(2) o t h e r w i s e  a f f e c t  the  o u t c o m e  o f  the  o f f i c i a l  p r o c e e d i n g .

(b) J u r y  t a m p e r i n g  is a c l a s s  C felony.

Sec. 1 1 . 5 6 . 6 0 0 .  M I S C O N D U C T  B Y  A  JU R O R .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  m i s c o n d u c t  b y  a j u r o r  if, b e i n g  a jur or , h e  p r o m i s e s  or  agrees, 

b e f o r e  th e s u b m i s s i o n  o f  a n y  p a r t  o f  an  o f f i c i a l  p r o c e e d i n g  to a j u r y  

for  d e l i b e r a t i o n ,  to v o t e  for o r  a g r e e  to a  v e r d i c t  for o r  a g a i n s t  a 

p a r t y  i n  the  o f f i c i a l  p r o c e e d i n g ,  o r  o t h e r w i s e  to a f f e c t  t h e  o u t c o m e  o f  

the  o f f i c i a l  p r o c e e d i n g .

(b) M i s c o n d u c t  b y  a j u r o r  is a c las s C felony.

Sec. 1 1 . 5 6 . 6 1 0 .  T A M P E R I N G  W I T H  P H Y S I C A L  E V I D E N C E , (a) A  p e r s o n

c o m m i t s  t h e  c r i m e  o f  t a m p e r i n g  w i t h  p h y s i c a l  e v i d e n c e  if h e
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(1) destroys, mutilates, alters, suppresses, conceals, or 

removes physical evidence with intent to impair its verity or avail­

ability in an official proceeding or a criminal investigation;

(2) m a k e s , presents, or uses physical evidence, knowing it to 

be false, with intent to mislead a j u r o r  who is engaged i n  an official 

proceeding or a public servant who is engaged in an official proceeding 

or a criminal investigation:

(3) prevents the production of physical evidence in an offi­

cial proceeding or a criminal investigation by the use of force, t h reat, 

or deception against anyone; or

(4) does any act described by (1), (2), or (3) of this sub- I 

section with intent to prevent the institution of an official proceed­

ing.

(b) Tampering with physical evidence is a class C felony.

Sec. 11.56.620. SIMULATING LEGAL P R OCESS. (a) A person commits

the crime of simulating legal process if, with intent to cause the 

recipient to take an action on it, he issues, sen d s , or delivers

( 1 )  a  request for payment of money on b e h a l f  of any creditor 
that in form and substance simulates any legal process issued by a court ] 

of this s t a t e ;  or

(2) any purported summons, subpoena, or other legal process 

knowing that the process was not i s s u e d  or authorized by a court or | 

other official body authorized by law to do s o .

(b) Simulating legal process is a class A misdemeanor.

ARTICLE 5. OBSTRUCTION OF PUBLIC ADMINISTRATION.

Sec. 11.56.700. RESISTING OR INTERFERING WITH A R R E S T . (a) A

person commits the crime of resisting or interfering with a r r e s t  if, 

knowing that a peace officer is making an a r rest, with the intent of 

preventing the officer from making the arrest, he resists the arrest of 
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himself or interferes with the arrest of another by

(1) force;

(2) committing any degree of criminal mischief; or

(3) any means that creates a substantial risk of physical 

injury to any person.

(b) Resisting or interfering with arrest is a class B misdemeanor.

Sec. 11.56.720. REFUSING TO ASSIST A  PEACE OFFICER O R  JUDICIAL 

OFFICER. (a) A  person commits the offense of refusing to assist a 

peace officer or judicial officer if, upon a request, command, or order 

by a person he knows to be a peace officer or judicial officer, he 

unreasonably refuses or fails to make a good faith effort to physically 

assist that person in the exercise of his official duties.

(b) A  person who, without expecting compensation, assists a person 

in accordance with this section is not liable for civil damages as a 

result of an act or omission in rendering that assistance. This sub­

section does not preclude liability for civil damages as a result of 

reckless, wilful, wanton, or intentional misconduct.

(c) Refusing to assist a peace officer or judicial officer is a

violation.

Sec. 11.56.770. HINDERING PROSECUTION IN THE FIRST DEGREE. (a) A

person commits the crime of hindering prosecution in the first degree if

he renders assistance to a person who has committed a crime punishable 

as a felony, with reckless disregard that that person has engaged in the 

conduct constituting the crime, and with intent to

(1) hinder the apprehension, prosecution, conviction, or 

punishment of that person; or

(2) assist that person in profiting or benefiting from the 

commission of the cri m e .

(b) For purposes of this section, a person "renders assistance" to
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another if he

(1) harbors or conceals that person;

(2) warns that person of impending discovery or apprehension;

(3) provides or aids in providing that person with m o n e y , 

transportation, a dangerous instrument, a disguise, or other means of 

avoiding discovery or apprehension;

(4) prevents or obstructs, by means of for c e , threat, or 

deception, anyone from performing an act which might aid in the dis­

covery or apprehension of that person;

(5) suppresses by an act of concealment, alteration, or

destruction physical evidence which might aid in the discovery or appre­

hension of that person; or

(6) aids that person in securing or protecting the proceeds 

of the crime.

(c) Hindering prosecution in the first degree is a class C felony.

Sec. 11.56.780. H I N D E R I N G  PROSECUTION IN THE SECOND DEGREE. (a) . 

A person commits the crime of hindering prosecution in the second degree 

i f  he renders assistance to a person who has committed a crime punish­

able by imprisonment for more than 90 da y s , with intent to

(1) hinder the apprehension, prosecution, conviction, or 

punishment of that person; or

(2) assist that person in profiting or benefiting from the 

commission of the crime.

(b) For purposes of this section, a person "renders assistance" to 

another if he does any act described in sec, 770(b) of this chapter.

(c) Hindering prosecution in the second degree is a class B mis d e­

meanor .

Sec. 11.56.790. COMPOUNDING. (a) A  person commits the crime of

compounding if, unless authorized by AS 12.45.120 or 12.45.130, he
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(1) confers, offers to confer, or agrees to confer a benefit 

on another in consideration of that person's concealing an offense, 

refraining from initiating or aiding in the prosecution of an offense, 

or withholding evidence of an offense; or

(2) accepts or agrees to accept a benefit in consideration of 

his concealing an offense, refraining from initiating or aiding in the 

prosecution of an offense, or withholding evidence of an offense.

(b) Compounding is a class A misdemeanor.

Sec. 11.56.800. MAKING A FALSE REPORT. (a) A person commits the 

crime of making a false report if he knowingly

(1) gives false information to a peace officer with the 

intent of implicating another in a crime; or

(2) makes a false report or gives a false alarm to a peace 

officer, fireman, security officer, or a public or private organization 

which deals with emergencies involving danger to life or property that a 

fire or other incident calling for an emergency response has occurred or 

is about to occur.

(b) Making a false report is a class A misdemeanor.

Sec. 11,56.810. TERRORISTIC THREATENING. (a) A  person commits 

the crime of terroristic threatening if he knowingly make a false report 

that a circumstance dangerous to human life exists, or is about to 

exist, and thereby

(1) places a person in fear of physical injury to any person;

(2) causes evacuation of a building; or

(3) causes serious public inconvenience.

(b) Terroristic threatening is a class C felony.

Sec. 11.56.820. TAMPERING WITH PUBLIC RECORDS. (a) A  person

commits the crime of tampering with public records if he knowingly

(1) makes a false entry in or falsely alters a public record;
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.

(2) d e s t r o y s , m u t i l a t e s , s u p p r e s s e s , c o n c e a l s , r e m o v e s , or

o t h e r w i s e  i m p a i r s  the  v e r i t y ,  l e g i b i l i t y ,  o r  a v a i l a b i l i t y  o f  a p u b l i c

r e co rd , k n o w i n g  th a t  h e  l a c k s  the  a u t h o r i t y  to do s o .
I

(b) T a m p e r i n g  w i t h  p u b l i c  r e c o r d s  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 8 3 0 .  I M P E R S O N A T I N G  A  P U B L I C  S E R V A N T . (a) A  p e r s o n  j

c o m m i t s  th e c r i m e  o f  i m p e r s o n a t i n g  a p u b l i c  s e r v a n t  if h e  f a l s e l y  p r e -  |

t en ds  to b e  a p u b l i c  s e r v a n t  a n d  does a n y  act in  t h a t  c a p a c i t y .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  this s e c t i o n  t h a t  |

(1) t h e  o f f i c e  t h e  d e f e n d a n t  p r e t e n d e d  to h o l d  d i d  n o t  in

fa c t  exist; or

(2) the d e f e n d a n t  w a s  in  f act a p u b l i c  s e r v a n t  d i f f e r e n t  t h a n

the  o n e  h e  f a l s e l y  p r e t e n d e d  to be.

(c) I m p e r s o n a t i n g  a p u b l i c  s e r v a n t  is a c l a s s  B m i s d e m e a n o r .

A R T I C L E  6. A B U S E  O F  P U B L I C  O F F I C E .

Sec. 1 1 . 5 6 . 8 5 0 .  O F F I C I A L  M I S C O N D U C T . (a) A  p u b l i c  s e r v a n t  c o m­

m i t s  the c r i m e  o f  o f f i c i a l  m i s c o n d u c t  if, w i t h  i n t e n t  to o b t a i n  a b e n e ­

fit o r  to i n j u r e  o r  d e p r i v e  a n o t h e r  p e r s o n  o f  a b e n e f i t , h e

(1) p e r f o r m s  a n  a c t  r e l a t i n g  to h i s  o f f i c e  b u t  c o n s t i t u t i n g  

a n  u n a u t h o r i z e d  e x e r c i s e  o f  h i s  o f f i c i a l  f u n c t i o n s , k n o w i n g  t ha t  t h a t  

a c t  is u n a u t h o r i z e d ;  or

(2) k n o w i n g l y  r e f r a i n s  f r o m  p e r f o r m i n g  a d u t y  w h i c h  is im-
s

p o s e d  u p o n  h i m  b y  l a w  o r  is c l e a r l y  i n h e r e n t  i n  th e n a t u r e  o f  h i s  

office.

(b) O f f i c i a l  m i s c o n d u c t  is a c las s A  m i s d e m e a n o r .

Sec. 11 .5 6 . 8 6 0 .  M I S U S E  O F  C O N F I D E N T I A L  I N F O R M A T I O N . (a) A  p e r s o n

w h o  is or  h a s  b e e n  a p u b l i c  s e r v a n t  c o m m i t s  t h e  c r i m e  o f  m i s u s e  o f  

c o n f i d e n t i a l  i n f o r m a t i o n  if  h e  j

j (1) le a r n s  c o n f i d e n t i a l  i n f o r m a t i o n  t h r o u g h  h i s  e m p l o y m e n t ;
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(2) w h i l e  in o f f i c e  o r  a f t e r  l e a v i n g  offic e, u s e s  the c o n f i­

d e n t i a l  i n f o r m a t i o n  fo r p e r s o n a l  g a i n  o r  in a m a n n e r  n o t  c o n n e c t e d  w i t h  

the p e r f o r m a n c e  o f  hi s o f f i c i a l  d u t i e s  o t h e r  t h a n  b y  g i v i n g  s w o r n  t e s t i­

m o n y  o r  e v i d e n c e  i n  a l e g a l  p r o c e e d i n g  in  c o n f o r m i t y  w i t h  a c o u r t  order.

(b) A s  u s e d  in this s e c t i o n ,  " c o n f i d e n t i a l  i n f o r m a t i o n "  m e a n s  

i n f o r m a t i o n  w h i c h  h a s  b e e n  c l a s s i f i e d  c o n f i d e n t i a l  b y  law.

(c) M i s u s e  o f  c o n f i d e n t i a l  i n f o r m a t i o n  is a c la ss  A  m i s d e m e a n o r .

A R T I C L E  7. G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 5 6 . 9 0 0 .  D E F I N I T I O N S .  A s  u s e d  in this ch ap te r, u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " i m p r o p e r l y  i n f l u e n c e  a w i t n e s s "  m e a n s  to c a u s e  or  i n d u c e  

a w i t n e s s  to

(A) t e s t i f y  f a l s e l y ,  o f f e r  m i s l e a d i n g  t e s t i m o n y ,  or  

u n l a w f u l l y  w i t h h o l d  t e s t i m o n y  in  a n  o f f i c i a l  p r o c e e d i n g ;

(B) a v o i d  o r  a t t e m p t  to a v o i d  l e g a l  p r o c e s s  s u m m o n i n g  

h i m  to t e s t i f y  in a n  o f f i c i a l  p r o c e e d i n g ,  r e g a r d l e s s  of  w h e t h e r  

l e g a l  p r o c e s s  h a s  issued;

(C) a b s e n t  h i m s e l f  f r o m  a n  o f f i c i a l  p r o c e e d i n g  to w h i c h  

h e  h a s  b e e n  s u m m o n e d ;  o r

(D) e n g a g e  in c o n d u c t  d e s c r i b e d  i n  sec. 61 0 o f  this

c h a p t e r ;

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a  s u p r e m e  c o u r t  j u s t i c e ,  i n c l u d­

ing t h e  c h i e f  j u s t i c e ,  a j u d g e  o f  th e s u p e r i o r  c o u r t , a d i s t r i c t  c o u r t  

judge, or  a m a g i s t r a t e ;

(3) " j u r o r "  m e a n s  a p e r s o n  w h o  is a m e m b e r  o f  a n  i m p a n e l l e d  

j u r y  o r  a p e r s o n  w h o  h a s  b e e n  d r a w n  o r  s u m m o n e d  to a t t e n d  as a p r o s p e c­

tive j u r o r ;

(4) " p h y s i c a l  e v i d e n c e "  m e a n s  a n  ar ti c l e ,  o b j e c t ,  d o c u m e n t ,
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(5) " t e s t i m o n y "  m e a n s  o r a l  o r  w r i t t e n  s t a t e m e n t s ,  d o c u m e n t s , 

or o t h e r  m a t e r i a l  that m a y  b e  o f f e r e d  b y  a w i t n e s s  in  an  o f f i c i a l  p r o­

ceeding;

(6) " w i t n e s s "  m e a n s

(A) a w i t n e s s  s u m m o n e d  or  a p p e a r i n g  in an o f f i c i a l  I

p r o c e e d i n g ;  or

(B) a p e r s o n  w h o m  the d e f e n d a n t  b e l i e v e s  m a y  b e  c a l l e d
I

as a w i t n e s s  in an o f f i c i a l  p r o c e e d i n g ,  p r e s e n t  or  f u t u r e .

* Sec. 7. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  61. O F F E N S E S  A G A I N S T  P U B L I C  ORDER.

Sec. 1 1 .6 1. 100 , RIOT. (a) A  p e r s o n  c o m m i t s  the c r i m e  of  r i o t  if, 

w h i l e  p a r t i c i p a t i n g  w i t h  five  o r  m o r e  o t h e r  p e r s o n s ,

(1) h e  e n g a g e s  in t u m u l t u o u s  a n d  v i o l e n t  c o n d u c t  in a p u b l i c

place; a n d

(2) t h e r e b y  c a u s e s , or  c r e a t e s  a s u b s t a n t i a l  r i s k  of  c a u s i n g ,  j

d a m a g e  to p r o p e r t y  o r  p h y s i c a l  inj u r y  to a p e r s o n .

(b) R i o t  is a c la ss  C felony.

S e c . 11.61.1 10 . D I S O R D E R L Y  C O N D U C T . (a) A  p e r s o n  c o m m i t s  the  j

c r i m e  o f  d i s o r d e r l y  c o n d u c t  if,

(1) w i t h  i n t e n t  to d i s t u r b  the  p e a c e  a n d  p r i v a c y  of  a n o t h e r  J

n o t  p h y s i c a l l y  o n  the sa m e  p r e m i s e s  or w i t h  r e c k l e s s  d i s r e g a r d  th a t  h i s

c o n d u c t  is h a v i n g  t h a t  e f f e c t  a f t e r  b e i n g  i n f o r m e d  th a t  it is h a v i n g

that e f f e c t , h e  m a k e s  u n r e a s o n a b l y  l o u d  n o i s e ;

(2) in a p u b l i c  p l a c e  o r  in a p r i v a t e  p l a c e  of  a n o t h e r  w i t h ­

out c o n s e n t , a n d  w i t h  i n t e n t  to d i s t u r b  th e p e a c e  a n d  p r i v a c y  of a n o t h e r  

or w i t h  r e c k l e s s  d i s r e g a r d  t h a t  h i s  c o n d u c t  is h a v i n g  tha t  e f f e c t  a f t e r  

b e i n g  i n f o r m e d  t ha t  it is h a v i n g  th a t  e f f e c t , h e  m a k e s  u n r e a s o n a b l y  l o u d  

noise;
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(3) in a p u b l i c  pla ce,  w h e n  a c r i m e  h a s  o c c u r r e d ,  h e  r e f u s e s  

to c o m p l y  w i t h  a l a w f u l  o r d e r  o f  a p e a c e  o f f i c e r  to disp er se ;

(4) in a p r i v a t e  plac e,  h e  r e f u s e s  to c o m p l y  w i t h  a n  o r d e r  of

a p e a c e  o f f i c e r  to l e a v e  p r e m i s e s  i n  w h i c h  h e  h a s  n e i t h e r  a r i g h t  of 

p o s s e s s i o n  n o r  the e x p r e s s  i n v i t a t i o n  to r e m a i n  o f  a p e r s o n  h a v i n g  a 

r i g h t  o f  p o s s e s s i o n ;

(5) in  a p u b l i c  or  p r i v a t e  place, h e  c h a l l e n g e s  a n o t h e r  to 

f i g h t  o r  e n g a g e s  i n  f i g h t i n g  o t h e r  t h a n  in s e l f - d e f e n s e ;

(6) h e  r e c k l e s s l y  c r e a t e s  a h a z a r d o u s  c o n d i t i o n  fo r o t h e r s  b y  

an  a c t  w h i c h  h a s  n o  l e g a l  j u s t i f i c a t i o n  or e x c use ; or

(7) h e  i n t e n t i o n a l l y  e x p o s e s  h i s  g e n i t a l s ,  b u t t o c k ,  anus, or

f e m a l e  b r e a s t  to a n o t h e r  w i t h  r e c k l e s s  d i s r e g a r d  fo r the o f f e n s i v e  or 

i n s u l t i n g  e f f e c t  th e a c t  m a y  h a v e  o n  tha t p e rs on .

(b) A s  u s e d  i n  this sec ti o n ,  " n o i s e "  is " u n r e a s o n a b l y  l o u d "  if,

c o n s i d e r i n g  t h e  n a t u r e  a n d  p u r p o s e  o f  the d e f e n d a n t ' s  c o n d u c t  a n d  the 

c i r c u m s t a n c e s  k n o w n  to him, i n c l u d i n g  the n a t u r e  o f  th e l o c a t i o n  a n d  the 

t i m e  o f  d a y  o r  n i g h t ,  h i s  c o n d u c t  i n v o l v e s  a g r o s s  d e v i a t i o n  f r o m  the

s t a n d a r d  o f  c o n d u c t  t ha t  a r e a s o n a b l e  p e r s o n  w o u l d  f o l l o w  i n  th e s am e

s i t u a t i o n .  " N o i s e "  does n o t  i n c l u d e  s p e e c h  w h i c h  is c o n s t i t u t i o n a l l y  

p r o t e c t e d .

(c) D i s o r d e r l y  c o n d u c t  is a c l a s s  B m i s d e m e a n o r  a n d  is p u n i s h a b l e  

as a u t h o r i z e d  in A S  1 2 . 5 5  e x c e p t  t h a t  a s e n t e n c e  o f  i m p r i s o n m e n t , if i m­

posed, s h a l l  b e  f o r  a d e f i n i t e  t e r m  o f  n o t  m o r e  t h a n  10 d a y s .

Sec. 1 1 . 6 1 . 1 2 0 .  H A R A S S M E N T .  (a) A  p e r s o n  c o m m i t s  th e c r i m e  of 

h a r a s s m e n t  if, w i t h  i n t e n t  to h a r a s s  o r  a n n o y  a n o t h e r  p e r s o n ,  h e

(1) i n s u l t s , t a u n t s , or  c h a l l e n g e s  a n o t h e r  p e r s o n  in a m a n n e r

l i k e l y  to p r o v o k e  a n  i m m e d i a t e  v i o l e n t  r e s p o n s e ;

(2) t e l e p h o n e s  a n o t h e r  a n d  f a il s to t e r m i n a t e  the c o n n e c t i o n

w i t h  i n t e n t  to i m p a i r  the a b i l i t y  o f  that p e r s o n  to p l a c e  o r  r e c e i v e
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t e l e p h o n e  c a l l s ;

(3) makes repeated anonymous telephone calls or makes re­

peated t e l e p h o n e  calls at e x t r e m e l y  i n c o n v e n i e n t  h o u r s ;

(4) m a k e s  an o b s c e n e  t e l e p h o n e  ca l l  o r  a t e l e p h o n e  call that  

threatens p h y s i c a l  injury; or

(5) s u b j e c t s  a n o t h e r  p e r s o n  to o f f e n s i v e  p h y s i c a l  c o n t a c t .

(b) H a r a s s m e n t  is a class B m i s d e m e a n o r .

Sec. 11 .61 . 1 3 0 .  A B U S E  O F  A  C O R P S E . (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  a b u s e  o f  a c o r p s e  if

(1) e x c e p t  as a u t h o r i z e d  b y  l a w  o r  in  an e m e r g e n c y , h e  i n t e n­

tio n a l l y  d i s i n t e r s , r e m o v e s , c o n c e a l s , o r  m u t i l a t e s  a c o r p s e ; o r

(2) h e  e n g a g e s  in s e x u a l  p e n e t r a t i o n  o f  a c o r p s e .

(b) A b u s e  o f  a c o r p s e  is a c l a s s  A  m i s d e m e a n o r .

S e c . 11,61 .1 40.  C R U E L T Y  T O  A N I M A L S . (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of  c r u e l t y  to animals if, e x c e p t  as a u t h o r i z e d  b y  law, h e

(1) i n t e n t i o n a l l y  i n f l i c t s  s e v e r e  a n d  p r o l o n g e d  p h y s i c a l  p a i n  

o r  s u f f e r i n g  o n  a n  a n i m a l ;

(2) o w n s , p o s s e s s e s , k e e p s , or  t r a i n s  an  a n i m a l  w i t h  i n t e n t  

that  It b e  e n g a g e d  in an e x h i b i t i o n  o f  f i g h t i n g ; or

(3) i n s t i g a t e s , p r o m o t e s , a t t e n d s , o r  ha s a p e c u n i a r y  i n t e r­

est in an e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s .

(b) It is a defense to a p r o s e c u t i o n  u n d e r  this s e c t i o n  t hat the  

c o n d u c t  of  the d e f e n d a n t

(1) c o n f o r m e d  to a c c e p t e d  v e t e r i n a r y  p r a c t i c e ;

(2) w a s  p a r t  of  s c i e n t i f i c  r e s e a r c h  g o v e r n e d  b y  a c c e p t e d  

s t a n d a r d s ; or

(3) w a s  necessarily i n c i d e n t  to l a w f u l  h u n t i n g  o r  t r a p p i n g

activities.

(c) A s  u s e d  in this section, " a n i m a l "  m e a n s  a v e r t e b r a t e  l i v i n g
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(d) C r u e l t y  to a n i m a l s  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 1 5 0 .  O B S T R U C T I O N  O F  H I G H W A Y S .  (a) A  p e r s o n  c o m m i t s  

the  c r i m e  o f  o b s t r u c t i o n  o f  h i g h w a y s  if he

(1) p l a c e s ,  drops, or  p e r m i t s  to d r o p  o n  a h i g h w a y  a n y  s u b­

st a n c e  that  c r e a t e s  a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  i n j u r y  to o t h e r s  

u s i n g  the  h i g h w a y ;  o r

(2) r e c k l e s s l y  r e n d e r s  a h i g h w a y  i m p a s s a b l e  o r  p a s s a b l e  o n l y  

w i t h  u n r e a s o n a b l e  i n c o n v e n i e n c e  or  h az ar d.

(b) O b s t r u c t i o n  o f  h i g h w a y s  u n d e r  (a)(1) o f  this s e c t i o n  is an 

o f f e n s e  of  s t r i c t  l i a b i l i t y .

(c) It is an  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a ) (1) o f  

this s e c t i o n  t h a t

(1) the d e f e n d a n t  t o o k  r e a s o n a b l e  s t e p s  to r e m o v e  the s u b­

st a n c e  f r o m  t h e  h i g h w a y ;  a n d

(2) n o  p e r s o n  s u f f e r e d  p h y s i c a l  i n j u r y  as a r e s u l t  o f  the 

p r e s e n c e  o f  t h e  s u b s t a n c e  o n  the  h i g h w a y .

(d) O b s t r u c t i o n  o f  h i g h w a y s  is a c las s B m i s d e m e a n o r .

* Sec. 8. AS  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  66. O F F E N S E S  A G A I N S T  P U B L I C  H E A L T H  A N D  D E C E N C Y .

A R T I C L E  1. P R O S T I T U T I O N  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 6 6 . 1 0 0 .  P R O S T I T U T I O N .  (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  

p r o s t i t u t i o n  if  he

(1) e n g a g e s  o r  a g r e e s  to e n g a g e  i n  s e x u a l  c o n d u c t  for h i r e ;

or

(2) h i r e s  a p e r s o n  to e n g a g e  in s e x u a l  c o n d u c t .

(b) P r o s t i t u t i o n  is a c l ass  B m i s d e m e a n o r .

Sec. 1 1 . 6 6 . 1 1 0 .  S O L I C I T A T I O N  F O R  P U R P O S E S  O F  P R O S T I T U T I O N . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  s o l i c i t a t i o n  for p u r p o s e s  o f  p r o s t i t u t i o n

-65- C S H B  661

c r e a t u r e  n o t  a h u m a n  b e i n g ,  b u t  doe s n o t  i n c l u d e  fish.



1

2

3

A

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

if, in a p u b l i c  place, h e  s o l i c i t s  a n o t h e r  p e r s o n  to e n g a g e  in p r o s t i­

tution,

(b) S o l i c i t a t i o n  for p u r p o s e s  o f  p r o s t i t u t i o n  is a c l a s s  A  m i s ­

d e m e a n o r  ,

Sec, 11,66 .12 0.  P R O M O T I N G  P R O S T I T U T I O N .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  p r o m o t i n g  p r o s t i t u t i o n  if, w i t h  i n t e n t  to p r o m o t e  p r o s t i t u t i o n ,

(1) h e  o w n s , c o n t r o l s , m a n a g e s ,  s u p e r v i s e s , or o t h e r w i s e  

m a i n t a i n s  a p l a c e  o f  p r o s t i t u t i o n  or  a p r o s t i t u t i o n  e n t e r p r i s e ;

(2) he, o t h e r  t h a n  as a p e r s o n  b e i n g  c o m p e n s a t e d  for p e r ­

so n a l l y  r e n d e r e d  s e x u a l  c o n d u c t  for h i r e  o r  h i s  p a t r o n ,  in d u c e s  or  

ca u s e s  a p e r s o n  to e n g a g e  in p r o s t i t u t i o n  or to r e m a i n  in a p l a c e  of  

p r o s t i t u t i o n ;

(3) h e  r e c e i v e s  or  a g r e e s  to r e c e i v e  m o n e y  or o t h e r  p r o p e r t y ,  

o t h e r  t h a n  as a p e r s o n  b e i n g  c o m p e n s a t e d  for p e r s o n a l l y  r e n d e r e d  s e x u a l  

c o n d u c t  fo r hire, p u r s u a n t  to a n  a g r e e m e n t  o r  u n d e r s t a n d i n g  that  the  j

m o n e y  o r  o t h e r  p r o p e r t y  is d e r i v e d  f r o m  p r o s t i t u t i o n ; or

(4) h e  e n g a g e s  in  c o n d u c t  that i n s t i t u t e s , a i d s , or f a c i l i­

tates a p r o s t i t u t i o n  e nt e r p r i s e .

(b) P r o m o t i n g  p r o s t i t u t i o n  is a c la ss  C felony.

Sec. 11. 66 . 1 4 0 .  C O M P E L L I N G  P R O S T I T U T I O N .  (a) A  p e r s o n  c o m m i t s  

the c r i m e  o f  c o m p e l l i n g  p r o s t i t u t i o n  if h e

(1) u s e s  f o r c e  o n  a n y o n e  w i t h  i n t e n t  to i n d u c e  o r  c a u s e  a 

p e r s o n  to e n g a g e  in p r o s t i t u t i o n ;

(2) as o t h e r  t h a n  a p a t r o n ,  i n d u c e s  o r  c a u s e s  a p e r s o n  u n d e r  

16 y e a r s  of  a g e  to e n g a g e  in s ex u a l  c o n d u c t  fo r hire; or

(3) i n d u c e s  or c au s e s  a p e r s o n  in h i s  l e g a l  c u s t o d y  to e n g a g e  

in p r o s t i t u t i o n ,

(b) In a p r o s e c u t i o n  u n d e r  ( a ) (2) o f  this se ct i o n ,  it is n o t  a

d e f e n s e  t h a t  the  d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  that  the p e r s o n  h e  in-
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d u c e d  o r  c a u s e d  to e n g a g e  in s e x u a l  c o n d u c t  for  h i r e  w a s  16 y e a r s  of  age 

o r  older.

(c) C o m p e l l i n g  p r o s t i t u t i o n  is a c l a s s  B felony.

Sec. 1 1 . 6 6 . 1 6 0 .  E V I D E N C E  R E Q U I R E D  F O R  SECS. 120 A N D  140 OF T H I S  

C H A P T E R .  In a p r o s e c u t i o n  u n d e r  sec. 120 o r  140 o f  this c h a p t e r , it is 

n o t  n e c e s s a r y  th a t  t he  t e s t i m o n y  o f  t he  p e r s o n  w h o s e  p r o s t i t u t i o n  is 

a l l e g e d  to h a v e  b e e n  c o m p e l l e d  o r  p r o m o t e d  b e  c o r r o b o r a t e d  b y  the  t e s t i­

m o n y  o f  a n y  o t h e r  w i t n e s s  o r  b y  d o c u m e n t a r y  or o t h e r  t y p e s  of  e v i d e n c e .

Sec. 1 1 . 6 6 . 1 7 0 .  S P O U S E  A S  W I T N E S S . I n  a p r o s e c u t i o n  u n d e r

sec. 120 or  140 of  thi s c h a p t e r , s p o u s e s  a r e  c o m p e t e n t  a n d  c o m p e l l a b l e  

w i t n e s s e s  f o r  o r  a g a i n s t  e i t h e r  party.

Sec. 1 1 . 6 6 . 1 8 0 .  D E F I N I T I O N S . As  u s e d  in s e c s . 100 - 180 o f  this

ch ap t e r ,  u n l e s s  the  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " p l a c e  o f  p r o s t i t u t i o n "  m e a n s  a n y  p l a c e  w h e r e  s e x u a l  

c o n d u c t  is e n g a g e d  i n  fo r h ire;

(2) " p r o s t i t u t i o n  e n t e r p r i s e "  m e a n s  a n  a r r a n g e m e n t  in  w h i c h  

two  o r  m o r e  p e r s o n s  a r e  o r g a n i z e d  to r e n d e r  s e x u a l  c o n d u c t  fo r h i r e ;

(3) " s e x u a l  c o n d u c t "  m e a n s  g e n i t a l  o r  an a l  i n t e r c o u r s e , 

c u n n i l i n g u s , f e l l a t i o , o r  m a s t u r b a t i o n  o f  o n e  p e r s o n  b y  a n o t h e r  p e rso n.

A R T I C L E  2. G A M B L I N G  O F F E N S E S .

Sec. 1 1 . 6 6 . 2 0 0 .  G A M B L I N G . (a) A  p e r s o n  c o m m i t s  t h e  o f f e n s e  o f

g a m b l i n g  if  h e  e n g a g e s  i n  u n l a w f u l  g a m b l i n g .

(b) It is an  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  thi s 

s e c t i o n  t h a t  t h e  d e f e n d a n t  w a s  a p l a y e r  in a s o c i a l  game.

(c) G a m b l i n g  is a v i o l a t i o n  f o r  the f i r s t  o f f e n s e . G a m b l i n g  is a 

c l a s s  B m i s d e m e a n o r  for  the s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .

Sec. 1 1 . 6 6 . 2 1 0 .  P R O M O T I N G  G A M B L I N G  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  the  c r i m e  o f  p r o m o t i n g  g a m b l i n g  in the f i r s t  d e g r e e  if he 

p r o m o t e s  o r  p r o f i t s  f r o m  an  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .
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(b) P r o m o t i n g  g a m b l i n g  in the f i r s t  d e g r e e  is a c l a s s  C f e l o n y .

Sec, 11 =66,220, P R O M O T I N G  G A M B L I N G  IN T H E  S E C O N D  D E G R E E ,  (a) A

p e r s o n  c o m m i t s  the  c r i m e  o f  p r o m o t i n g  g a m b l i n g  in  the s e c o n d  d e g r e e  if 

h e  p r o m o t e s  o r  p r o f i t s  f r o m  u n l a w f u l  g a m b l i n g .

(b) P r o m o t i n g  g a m b l i n g  in the s e c o n d  d e g r e e  is a c la ss  A  m i s d e­

m e a n o r  .

Sec. 1 1. 66 , 2 3 0 .  P O S S E S S I O N  OF G A M B L I N G  R E C O R D S  IN T H E  F I R S T  

D E G R E E . (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  p o s s e s s i o n  of  g a m b l i n g

r e c o r d s  in the f i r s t  d e g r e e  if, w i t h  k n o w l e d g e  o f  its c o n t e n t s  or 

ch ar a c t e r ,  h e  p o s s e s s e s  a w r i t i n g  or p a p e r  o f  a k i n d  c o m m o n l y  u s e d  in 

the  o p e r a t i o n  or p r o m o t i o n  o f  an u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

(b) P o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  i n  the  f i r s t  d e g r e e  is a cl as s  

C felony.

Sec. 1 1. 66 .24 0.  P O S S E S S I O N  O F  G A M B L I N G  R E C O R D S  IN T H E  S E C O N D  j
D E G R E E . (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  p o s s e s s i o n  o f  g a m b l i n g  j

r e c o r d s  i n  the s e c o n d  d e g r e e  if, w i t h  k n o w l e d g e  o f  its c o n t e n t s  or 

c h a r a c t e r , h e  p o s s e s s e s  a w r i t i n g  or p a p e r  of a k i n d  c o m m o n l y  u s e d  in 

t h e  o p e r a t i o n  or p r o m o t i o n  o f  u n l a w f u l  g a m b l i n g .

(b) P o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  in the s e c o n d  d e g r e e  is a c l a s s  j 

A  m i s d e m e a n o r .

Sec. 1 1 .6 6.2 50 . A F F I R M A T I V E  D E F E N S E S  A P P L I C A B L E  T O  SECS. 230 A N D

240, (a) It is an  a f f i r m a t i v e  d e f e n s e  in  a p r o s e c u t i o n  u n d e r  sec. 230

o f  this c h a p t e r  th a t  the w r i t i n g  or p a p e r  w a s  p o s s e s s e d  b y  th e d e f e n d a n t  

s o l e l y  as a p l a y e r .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  in  a p r o s e c u t i o n  u n d e r  s e c . 230 

or  240 o f  this c h a p t e r  t ha t  the w r i t i n g  or p a p e r

(1) w a s  n o t  u s e d  or  i n t e n d e d  to b e  u s e d  b y  th e d e f e n d a n t  in

the o p e r a t i o n  o r  p r o m o t i o n  o f  u n l a w f u l  g a m b l i n g ;

(2) w a s  u s e d  o r  i n t e n d e d  to b e  u s e d  b y  the d e f e n d a n t  in a
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s o c i a l  game.

Sec. 1 1 . 6 6 . 2 6 0 .  P O S S E S S I O N  O F  A  G A M B L I N G  D E V I C E . (a) A  p e r s o n

c o m m i t s  th e o f f e n s e  o f  p o s s e s s i o n  o f  a g a m b l i n g  d e v i c e  if, w i t h  k n o w­

le d g e  o f  t h e  c h a r a c t e r  o f  th e devi ce , h e  m a n u f a c t u r e s ,  sells, t r a n s­

ports, p l a c e s ,  or  p o s s e s s e s ,  or  c o n d u c t s  or  n e g o t i a t e s  a t r a n s a c t i o n  

a f f e c t i n g  o r  d e s i g n e d  to a f f e c t  o w n e r s h i p ,  c us to dy , o r  u s e  of, a g a m­

b l i n g  d e v i c e  w i t h  r e c k l e s s  d i s r e g a r d  t h a t  t he d e v i c e  is u s e d  o r  is to b e  

u s e d  in  u n l a w f u l  g a m b l i n g .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  i n  a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  t h a t  t h e  g a m b l i n g  d e v i c e  p o s s e s s e d  b y  the d e f e n d a n t  w a s  u s e d  or 

i n t e n d e d  to b e  u s e d  o n l y  i n  a s o c i a l  game.

(c) P o s s e s s i o n  o f  a g a m b l i n g  d e v i c e  is a c las s A  m i s d e m e a n o r .

Sec. 1 1 . 6 6 . 2 7 0 .  F O R F E I T U R E .  If u s e d  in v i o l a t i o n  o f  secs. 200 -

280 o f  thi s c h a p t e r ,  th e f o l l o w i n g  p r o p e r t y  s h a l l  b e  f o r f e i t e d :

(1) a g a m b l i n g  d e v i c e ;

(2) m o n e y , n o t  f o u n d  o n  t h e  p e r s o n ,  u s e d  as a b e t  or  s t a k e ;

(3) m o n e y  u s e d  as a b e t  o r  s t a k e  w h i c h  is f o u n d  o n  th e p e r s o n

o f  o n e  w h o  c o n d u c t s , f i n a n c e s , m a n a g e s , s u p e r v i s e s , d i r e c t s , o r  ow n s  all 

o r  p a r t  o f  a n  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

Sec. 1 1 . 6 6 . 2 8 0 .  D E F I N I T I O N S . A s  u s e d  in secs. 200 - 280 o f  this 

ch ap te r,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c o n t e s t  o f  c h a n c e "  m e a n s  a c o n t e s t , g a m e , g a m i n g  s c h e m e , 

o r  g a m i n g  d e v i c e  i n  w h i c h  the  o u t c o m e  d e p e n d s  in a m a t e r i a l  d e g r e e  u p o n  

a n  e l e m e n t  o f  c h a n c e ,  n o t w i t h s t a n d i n g  t h a t  the  s ki ll  o f  the  c o n t e s t a n t s  

m a y  a l s o  b e  a fact or ;

(2) " g a m b l i n g "  m e a n s  tha t  a p e r s o n  st a k e s  or  r i s k s  s o m e t h i n g

of  v a l u e  u p o n  t h e  o u t c o m e  o f  a c o n t e s t  o f  c h a n c e  o r  a f u t u r e  c o n t i n g e n t

e v e n t  n o t  u n d e r  h i s  c o n t r o l  or  i n f l u e n c e ,  u p o n  an a g r e e m e n t  or  u n d e r­

s t a n d i n g  t h a t  h e  o r  s o m e o n e  e l s e  w i l l  r e c e i v e  s o m e t h i n g  o f  v a l u e  in the
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e v e n t  of  a c e r t a i n  o u t c o m e ; " g a m b l i n g "  does n o t  i n c l u d e

(A) b o n a  fi d e  b u s i n e s s  t r a n s a c t i o n s  v a l i d  u n d e r  the  l a w  

of  c o n t r a c t s  for th e p u r c h a s e  o r  s al e  a t  a f u t u r e  date  of  s e c u r i­

ties o r  c o m m o d i t i e s  a n d  a g r e e m e n t s  to c o m p e n s a t e  for loss c a u s e d  b y  J

the h a p p e n i n g  o f  c h a n c e , i n c l u d i n g  c o n t r a c t s  of  i n d e m n i t y  or g u a r -  j

a n t y  a n d  l i f e , h e alt h,  o r  a c c i d e n t  i n s u r a n c e ; o r  J

(B) p l a y i n g  a n  a m u s e m e n t  d e v i c e  that

(i) c o n f e r s  o n l y  a n  i m m e d i a t e  r i g h t  o f  r e p l a y  n o t  

e x c h a n g e a b l e  for  s o m e t h i n g  o f  v a l u e  o t h e r  t h a n  the p r i v i l e g e  J

o f  i m m e d i a t e  replay; and

(ii) does n o t  c o n t a i n  a m e t h o d  or  d e v i c e  b y  w h i c h  

the p r i v i l e g e  o f  i m m e d i a t e  r e p l a y  m a y  b e  c a n c e l l e d  or r e v o k e d ;

(3) " g a m b l i n g  d e v i c e "  m e a n s  a n y  devic e, m a c h i n e ,  p a r a p h e r­

nalia, or e q u i p m e n t  t h a t  is u s e d  or  u s a b l e  i n  t h e  p l a y i n g  p h a s e s  of 

u n l a w f u l  g a m b li ng,  w h e t h e r  it c o n s i s t s  o f  g a m b l i n g  b e t w e e n  p e r s o n s  or 

g a m b l i n g  b y  a p e r s o n  i n v o l v i n g  the p l a y i n g  o f  a m a c h i n e ; " g a m b l i n g  

d e v i c e "  does n o t  i n c l u d e

(A) l o t t e r y  t i c k e t s , p o l i c y  s l i p s , o r  o t h e r  i t e m s  u s e d

!
in th e p l a y i n g  p h a s e s  o f  l o t t e r y  or  p o l i c y  s c h e m e s ; or j

(B) an  a m u s e m e n t  d e v i c e  as d e s c r i b e d  in  ( 2 ) (B) o f  thi s

section;

(4) " g a m b l i n g  e n t e r p r i s e "  m e a n s  a g a m b l i n g  b u s i n e s s  w h i c h

(A) i n c l u d e s  five or m o r e  p e r s o n s  w h o  c o n d u c t , f i n a n c e , 

m a n a g e , sup er v i s e ,  direct, o r  o w n  all o r  p a r t  of  the b u s i n e s s ;  a n d

(B) h a s  b e e n  or  r e m a i n s  in s u b s t a n t i a l l y  c o n t i n u o u s

o p e r a t i o n  fo r a p e r i o d  in e x c e s s  o f  30 da y s  or h a s  a g r o s s  i n c o m e  

o f  $ 2 , 0 0 0  or m o r e  in a n y  s i n g l e  day;

(5) " p l a y e r "  m e a n s  a p e r s o n  w h o  e n g a g e s  in g a m b l i n g  s o l e l y  as

a c o n t e s t a n t  o r  b e t tor , b e l i e v i n g  that  the  r i s k  o f  l o s i n g  a n d  the chancesj
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o f  w i n n i n g  a r e  t h e  s a m e  fo r all p a r t i c i p a n t s  e x c e p t  for t h e  a d v a n t a g e s  

o f  s k i l l  a n d  luck, w i t h o u t  r e c e i v i n g  o r  b e c o m i n g  e n t i t l e d  to r e c e i v e  a n y  

p r o f i t  f r o m  g a m b l i n g  o t h e r  th a n  p e r s o n a l  g a m b l i n g  w i n n i n g s  a n d  w i t h o u t  

o t h e r w i s e  r e n d e r i n g  a n y  m a t e r i a l  a s s i s t a n c e  to th e e s t a b l i s h m e n t ,  c o n­

duct, o r  o p e r a t i o n  o f  the  p a r t i c u l a r  g a m b l i n g  ac t i v i t y ,  e x c e p t  that, for 

p u r p o s e s  o f  thi s d e f i n i t i o n ,  a p e r s o n  w h o  g a m b l e s  at a s o c i a l  g a m e  on 

e q u a l  t e r m s  w i t h  th e o t h e r  p a r t i c i p a n t s  doe s n o t  " o t h e r w i s e  r e n d e r  

m a t e r i a l  a s s i s t a n c e "  to the  e s t a b l i s h m e n t ,  co nd u c t ,  o r  o p e r a t i o n  b y  

p e r f o r m i n g ,  w i t h o u t  fe e or  r e m u n e r a t i o n ,  act s d i r e c t e d  t o w a r d s  the 

a r r a n g e m e n t  o r  f a c i l i t a t i o n  o f  t h e  game, s u c h  as i n v i t i n g  p e r s o n s  to 

play, p e r m i t t i n g  t he  u s e  of  p r e m i s e s  fo r the  game, o r  s u p p l y i n g  c ar ds  or 

o t h e r  e q u i p m e n t  u s e d  in the game; " p l a y e r "  d oes n o t  i n c l u d e  a p e r s o n  w h o  

e n g a g e s  in  g a m b l i n g  f o r  a l i v e l i h o o d  o r  w h o  h a s  d e r i v e d  a t  l e a s t  20 p e r  

c e n t  o f  h i s  i n c o m e  i n  a n y  o n e  y e a r  w i t h i n  the p a s t  fi v e  y e a r s  f r o m  

u n l a w f u l  g a m b l i n g ;

(6) " p r o f i t s  f r o m  g a m b l i n g "  m e a n s  th a t  a p e r s o n ,  a c t i n g  o t h e r  

t h a n  as a p l a y e r ,  a c c e p t s  o r  r e c e i v e s  m o n e y  o r  o t h e r  p r o p e r t y  u n d e r  an 

a g r e e m e n t  o r  u n d e r s t a n d i n g  w i t h  a n o t h e r  p e r s o n  b y  w h i c h  h e  p a r t i c i p a t e s  

o r  is to p a r t i c i p a t e  in the p r o c e e d s  o f  g a m b l i n g ;

(7) " p r o m o t i n g  g a m b l i n g "  m e a n s  t h a t  a p e r s o n ,  a c t i n g  o t h e r  

t h a n  as a p l a y e r , e n g a g e s  in c o n d u c t  th a t  m a t e r i a l l y  aids a n y  f o r m  of 

ga m b l i n g ;  c o n d u c t  o f  thi s n a t u r e  i n c l u d e s

(A) c o n d u c t  d i r e c t e d  t o w a r d  the

(i) c r e a t i o n  o r  e s t a b l i s h m e n t  o f  the  p a r t i c u l a r  

g a m b l i n g  a c t i v i t y  or  a c q u i s i t i o n  o r  m a i n t e n a n c e  o f  p r e m i s e s , 

p a r a p h e r n a l i a , e q u i p m e n t , o r  a p p a r a t u s  u s e d  in  the  g a m b l i n g ;

(ii) c o n d u c t  o f  the  p l a y i n g  p h a s e s  o f  g a m b l i n g ;  or

(iii) a r r a n g e m e n t  o f  the f i n a n c i a l  o r  r e c o r d i n g  p h a s e  

o f  g a m b l i n g  o r  t o w a r d  a n y  o t h e r  p h a s e  o f  its o p e r a t i o n ; or

-71- C S H B  661



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27
28

IS.

(B) h a v i n g  c o n t r o l  o r  r i g h t  of  c o n t r o l  o v e r  p r e m i s e s

that a r e  u s e d  w i t h  the d e f e n d a n t ' s  k n o w l e d g e  for p u r p o s e s  o f  g a m b­

lin g  a n d  p e r m i t t i n g  the g a m b l i n g  to o c c u r  o r  c o n t i n u e  w i t h o u t  

m a k i n g  a n  e f f o r t  to p r e v e n t  its o c c u r r e n c e  or  c o n t i n u a t i o n ;

(8) " s o c i a l  g a m e "  m e a n s  g a m b l i n g  in a h o m e  w h e r e  n o  h o u s e  

p l a y e r , h o u s e  bank, or h o u s e  odd s e x i s t  a n d  w h e r e  t h e r e  is no  h o u s e  

i n c o m e  f r o m  the o p e r a t i o n  o f  the g a m e ;

(9) " s o m e t h i n g  o f  v a l u e "  m e a n s  any  m o n e y  or  p r o p e r t y ;  a n y  

t o k e n , obje ct , or  a r t i c l e  e x c h a n g e a b l e  f o r  m o n e y  or p r o p e r t y ; a n d  a n y

f o r m  o f  c r e d i t  or  p r o m i s e  d i r e c t l y  or i n d i r e c t l y  c o n t e m p l a t i n g  t r a n s f e r

o f  m o n e y  o r  p r o p e r t y  or of  an i n t e r e s t  in  m o n e y  o r  p r o p e r t y  or  i n v o l v i n g  

e x t e n s i o n  o f  a service, e n t e r t a i n m e n t ,  o r  p r i v i l e g e  o f  p l a y i n g  at a g a m e  

or  s c h e m e  w i t h o u t  charge;

(10) " u n l a w f u l "  m e a n s  n o t  s p e c i f i c a l l y  a u t h o r i z e d  b y  law.

* Sec. 9. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  71. W E A P O N S  A N D  E X P L O S I V E S .

Sec. 11.71 .1 00 . M I S C O N D U C T  I N V O L V I N G  WEAPON'S IN T H E  F I R S T  D E G R E E ,

(a) A  p e r s o n  co m m i t s  the c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the 

f i r s t  d e g r e e  if he

(1) k n o w i n g l y  p o s s e s s e s  a f i r e a r m  c a p a b l e  of  b e i n g  c o n c e a l e d  

o n  h i s  p e r s o n  a f t e r  h a v i n g  b e e n  c o n v i c t e d  o f  a c r i m e  i n v o l v i n g  v i o l e n c e ;

(2) k n o w i n g l y  se ll s or  tr a n s f e r s  a f i r e a r m  c a p a b l e  of  b e i n g  

c o n c e a l e d  o n  o n e ' s  p e r s o n  to a. p e r s o n  w h o  h as  b e e n  c o n v i c t e d  o f  a c r i m e  

i n v o l v i n g  v i o l e n c e ;  or

(3) m a n u f a c t u r e s ,  p o s s e s s e s ,  t r a n s p o r t s , sells, or  t r a n s f e r s  

a p r o h i b i t e d  w e a p o n ,

(b) It is a d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a ) (1) or (2) of  t his 

s e c t i o n  tha t

(1) the p e r s o n  c o n v i c t e d  o f  the p r i o r  offense, on w h i c h  the.
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a c t i o n  is b a s e d  r e c e i v e d  a p a r d o n  for t h a t  c o n v i c t i o n ;  o r

(2) a p e r i o d  o f  f i v e  y e a r s  or  more, e x c l u d i n g  a n y  p e r i o d s  of 

i n c a r c e r a t i o n ,  e l a p s e d  b e t w e e n  t h e  d a t e  of  c o n v i c t i o n  o f  the p r i o r  

o f f e n s e  o n  w h i c h  th e a c t i o n  is b a s e d  a n d  t h e  d a t e  o f  t h e  p o s s e s s i o n ,  

sale, o r  t r a n s f e r  o f  th e firea rm .

(c) It is an  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a ) (3) of  

this s e c t i o n  t h a t  the  m a n u f a c t u r e ,  p o s s e s s i o n ,  t r a n s p o r t i o n ,  sale, or 

t r a n s f e r  o f  t h e  p r o h i b i t e d  w e a p o n  w a s  in a c c o r d a n c e  w i t h  r e g i s t r a t i o n  

u n d e r  t h e  N a t i o n a l  F i r e a r m s  A c t  (26 U.S.C. sec. 5 8 0 1  et seq.).

(d) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the f i r s t  d e g r e e  is a c la ss C 

felony.

Sec. 1 1 . 7 1 . 1 1 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN  T H E  S E C O N D  D E G REE ,

(a) A  p e r s o n  c o m m i t s  the  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  the 

s e c o n d  d e g r e e  if h e

(1) p o s s e s s e s  o n  h i s  p e r s o n  a d e a d l y  w e a p o n ,  o t h e r  t h a n  an 

o r d i n a r y  p o c k e t  k n i f e ,  w h i l e  h i s  p h y s i c a l  o r  m e n t a l  c o n d i t i o n  is s u b­

s t a n t i a l l y  i m p a i r e d  as a r e s u l t  o f  t he  i n t r o d u c t i o n  o f  a n  i n t o x i c a t i n g  

l i q u o r  o r  a d r u g  i n t o  h i s  body;

(2) k n o w i n g l y  s e l l s  o r  t r a n s f e r s  a d e a d l y  w e a p o n ,  o t h e r  th a n 

an  o r d i n a r y  p o c k e t  k n i f e ,  to a p e r s o n  w h o s e  p h y s i c a l  o r  m e n t a l  c o n d i t i o n  

is s u b s t a n t i a l l y  i m p a i r e d  as a r e s u l t  o f  t he  i n t r o d u c t i o n  o f  an i n t o x i­

ca t i n g  l i q u o r  o r  a d r u g  i n t o  h i s  b ody;

(3) r e m o v e s ,  cove rs,  a l t er s, o r  d e s t r o y s  t he  m a n u f a c t u r e r ' s  

s e r i a l  n u m b e r  o n  a f i r e a r m  w i t h  i n t e n t  to r e n d e r  t h e  f i r e a r m  u n t r a c e -  

a b l e  ;

(4) p o s s e s s e s  a f i r e a r m  o n  w h i c h  the m a n u f a c t u r e r ' s  s e r i a l  

n u m b e r  h a s  b e e n  r e m o v e d ,  c o v e r e d ,  a l t e r e d ,  o r  d e s t r o y e d ,  k n o w i n g  that  

th a t  s e r i a l  n u m b e r  h a s  b e e n  r e m o v e d ,  c ov e r e d ,  a l t e r e d ,  o r  d e s t r o y e d  w i t h  

th e i n t e n t  o f  r e n d e r i n g  th e f i r e a r m  u n t r a c e a b l e ;
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2.9..

(5) d i s c h a r g e s  a f i r e a r m  from, on, o r  a c r o s s  a h i g h w a y ; or

(8) d i s c h a r g e s  a f i r e a r m  w i t h  r e c k l e s s  d i s r e g a r d  for  a r i s k  

of  d a m a g e  to p r o p e r t y  or  a r i s k  o f  p h y s i c a l  i n j u r y  to a p e r s o n .

(b) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the s e c o n d  d e g r e e  is a c l a s s  A  

m i s d e m e a n o r .  I

Sec. 11.7 1. 12 0. M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  T H I R D  D E G R E E .

(a) A  p e r s o n  c o m m i t s  th e c r i m e  of m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in  the  

t h i r d  d e g r e e  if he

(1) k n o w i n g l y  p o s s e s s e s  a d e a d l y  w e a p o n , o t h e r  t h a n  an  o r­

di n a r y  p o c k e t  k n i f e , t h a t  is c o n c e a l e d  o n  h is  p e r s o n  w i t h i n  h i s  a r m ' s  

reach;

(2) k n o w i n g l y  p o s s e s s e s  a f i r e a r m  th a t  is c o n c e a l e d  in a

p r o p e l l e d  v e h i c l e  w i t h i n  h i s  a r m ' s  reach;

(3) k n o w i n g l y  p o s s e s s e s  a f i r e a r m  on  h i s  p e r s o n  in a n y  p l a c e

w h e r e  i n t o x i c a t i n g  l i q u o r  is s o l d  for c o n s u m p t i o n  o n  th e p r e m i s e s ; or

(4) b e i n g  an  u n e m a n c i p a t e d  m i n o r  u n d e r  16 y e a r s  o f  age, 

p o s s e s s e s  a f i r e a r m  w i t h o u t  th e c o n s e n t  of his  p a r e n t  or  g u a r d i a n .

(b) In a p r o s e c u t i o n  u n d e r  ( a ) (1) or (2) of  this s e c t i o n , it is an 

a f f i r m a t i v e  d e f e n s e  that the d e f e n d a n t ,  at the ti m e  o f  h i s  p o s s e s s i o n ,  

w a s

(1) i n  h i s  d w e l l i n g  or  on  p r o p e r t y  a p p u r t e n a n t  to h i s  d w e l l­

ing; or

(2) e n g a g e d  in l a w f u l  h u n t i n g ,  fishing, trapp in g,  o r  o t h e r  

l a w f u l  o u t d o o r  a c t i v i t y  that  n e c e s s a r i l y  i n v o l v e s  the  c a r r y i n g  o f  a 

w e a p o n  for p e r s o n a l  p r o t e c t i o n .

(c) In a p r o s e c u t i o n  u n d e r  (a)(3) o f  this s e c t i o n , it is a d e f e n s e

that th e d e f e n d a n t ,  at th e ti m e  of  h i s  p o s s e s s i o n ,  w a s  I

(1) on  b u s i n e s s  p r e m i s e s  o w n e d  b y  or  l e a s e d  to him; or

(2) o n  b u s i n e s s  p r e m i s e s  in the c o u r s e  o f  h i s  e m p l o y m e n t  fo r
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the  o w n e r  o r  l e s s e e  o f  t h o s e  p r e m i s e s .

(d) T h e  p r o v i s i o n s  o f  (a) (1), (2), a n d  (3) o f  this s e c t i o n  do n o t  

a p p l y  to a p e a c e  o f f i c e r  in  th e r e a s o n a b l e  e x e r c i s e  o f  h i s  o f f i c i a l  

d u t i e s .

(e) F o r  p u r p o s e s  o f  t h i s  se ct i o n ,

(1) a d e a d l y  w e a p o n  o n  a p e r s o n  is c o n c e a l e d  if it is c o v e r e d  

o r  e n c l o s e d  i n  a n y  m a n n e r  so t h a t  a n  o b s e r v e r  c a n n o t  d e t e r m i n e  t h a t  it 

is a w e a p o n  w i t h o u t  r e m o v i n g  it f r o m  th a t  w h i c h  c o v e r s  or  e n c l o s e s  it or 

w i t h o u t  o p e n i n g ,  li ft i n g ,  o r  r e m o v i n g  t ha t  w h i c h  c o v e r s  o r  e n c l o s e s  it;

(2) a f i r e a r m  in a p r o p e l l e d  v e h i c l e  is c o n c e a l e d  i f  it is 

c o v e r e d  o r  e n c l o s e d  in  a n y  m a n n e r  so th a t  a n  o b s e r v e r  o u t s i d e  t he  p r o­

p e l l e d  v e h i c l e  c a n n o t  d e t e r m i n e  t h a t  it is a f i r e a r m  w i t h o u t

(A) o p e n i n g  t he  door, if any, o f  t h e  p r o p e l l e d  v e h i c l e ;

(B) e n t e r i n g  th e p r o p e l l e d  v e h i c l e ;

(C) r e m o v i n g  th e f i r e a r m  f r o m  t h a t  w h i c h  c o v e r s  o r

e n c l o s e s  it; or

(D) l i f t i n g  o r  r e m o v i n g  t h a t  w h i c h  c o v e r s  o r  e n c l o s e s

the  fi re ar m.

(f) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in t h e  t h i r d  d e g r e e  is a c l ass  B 

m i s d e m e a n o r .

Sec. 1 1 . 7 1 . 1 3 0 .  P O S S E S S I O N  O F  B U R G L A R Y  TO O L S .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  p o s s e s s i o n  o f  b u r g l a r y  t oo ls  if h e  p o s s e s s e s  a 

b u r g l a r y  t o o l  w i t h  i n t e n t  to u s e  o r  p e r m i t  u s e  of  the tool  in the c o m­

m i s s i o n  o f

(1) b u r g l a r y  i n  a n y  degre e;

(2) a c r i m e  r e f e r r e d  to i n  A S  1 1 . 4 6 . 1 3 0 ( a ) (3); or

(3) t h e f t  o f  s e r v i c e s .

(b) A s  u s e d  in  t his s e c t i o n ,  " b u r g l a r y  t o o l s "  m e a n s

(1) n i t r o g l y c e r i n e , d y n a m i t e , o r  a n y  o t h e r  t o o l , i n s t r u m e n t ,
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2.9

or d e v i c e  a d a p t e d  o r  d e s i g n e d  for u s e  in  c o m m i t t i n g  a c r i m e  r e f e r r e d  t o  
in ( 1 )  - (3) of ( a )  of t his section; o r  J

(2) an  a c e t y l e n e  torch, e l e c t r i c  a r c ,  b u r n i n g  bar, t h e r m a l  

l a n c e , .o x y g e n  l a n c e , o r  o t h e r  s i m i l a r  d e v i c e  c a p a b l e  o f  b u r n i n g  t h r o u g h  

s t e e l , c o n c r e t e , or o t h e r  s o l i d  m a t e r i a l .

(c) P o s s e s s i o n  o f  b u r g l a r y  t ools is a c la ss  A  m i s d e m e a n o r .
i

Sec. 11 .71 . 1 4 0 .  C R I M I N A L  P O S S E S S I O N  O F  E X P L O S I V E S . ( a )  A  p e r s o n

c o m m i t s  the c r i m e  o f  c r i m i n a l  p o s s e s s i o n  o f  e x p l o s i v e s  if h e  p o s s e s s e s  

or m a n u f a c t u r e s  a n  e x p l o s i v e  s u b s t a n c e  o r  d e v i c e  a n d  i n t e n d s  to u s e  that 

s u b s t a n c e  or  d e v i c e  to c o m m i t  a  c r i m e .

(b) C r i m i n a l  p o s s e s s i o n  of  e x p l o s i v e s  i s  a
(1) c l a s s  A  f e l o n y  if the c r i m e  i n t e n d e d  is m u r d e r  i n  a n y  

d e g r e e  o r  k i d n a p p i n g  in the f i r s t  d e g r e e ;

( 2 )  c l a s s  B f e l o n y  if the  c r i m e  i n t e n d e d  i s  a c l a s s  A  f e l o n y ;
(3) c l a s s  C f e l o n y  if the  c r i m e  i n t e n d e d  is a c l as s B f e l o n y ; j

( 4 )  c la ss  A  m i s d e m e a n o r  if t h e  c r i m e  i n t e n d e d  i s  a  c las s C

felony;

(5) c l a s s  B  m i s d e m e a n o r  i f  t h e  c r i m e  i n t e n d e d  i s  a  c l a s s  A  o r  
c l a s s  B m i s d e m e a n o r .

Sec. 11 .71 . 1 5 0 .  U N L A W F U L  F U R N I S H I N G  OF  E X P L O S I V E S . ( a )  A  p e r s o n
c o m m i t s  t h e  c r i m e  of  u n l a w f u l  f u r n i s h i n g  of  e x p l o s i v e s  if h e  f u r n i s h e s  

an e x p l o s i v e  s u b s t a n c e  o r  d e v i c e  to a n o t h e r  k n o w i n g  t h a t  th a t  p e r s o n  

i n t e n d s  to u s e  the s u b s t a n c e  o r  d e v i c e  to c o m m i t  a c r i m e .
( b )  U n l a w f u l  f u r n i s h i n g  of  e x p l o s i v e s  is a c la ss C felony.

S e c .  1 1. 71 . 1 6 0 .  D E F I N I T I O N S . As  u s e d  in this c h a p t e r , u n l e s s  t h e  
c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c r i m e  i n v o l v i n g  v i o l e n c e "  m e a n s
(A) any  o f  th e f o l l o w i n g  c r i m e s :

(1) m u r d e r  in a n y  d e g r e e , m a n s l a u g h t e r ,  o r  c r i m i -  
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n a l l y  n e g l i g e n t  h o m i c i d e  (AS 1 1 . 4 1 . 1 0 0  - 11 . 4 1 . 1 3 0 ) ;

(ii) a s s a u l t  i n  th e f i r s t  o r  s e c o n d  d e g r e e  (AS 

1 1 . 4 1 . 2 0 0  - 1 1 . 4 1 . 2 1 0 ) ;

(iii) k i d n a p p i n g  in a n y  d e g r e e  (AS 1 1 . 4 1 . 3 0 0  - 11.-

4 1. 3 1 0 ) ;

(iv) u n l a w f u l  i m p r i s o n m e n t  (AS 11 . 4 1 . 3 4 0 ) ;

(v) s e x u a l  a s s a u l t  in the  f i r s t  d e g r e e  u n d e r  A S  

1 1 . 4 1 . 4 1 0 ( a ) ( 1 )  or (2);

(vi) s e x u a l  a s s a u l t  i n  t h e  s e c o n d  d e g r e e  (AS 11.41 .-

420);

(vii) r o b b e r y  i n  a n y  d e g r e e  (AS 1 1 . 4 1 . 5 0 0  - 1 1 . 4 1 . -

510);

(viii) e x t o r t i o n  (AS 1 1 . 4 6 . 2 0 5 ) ;

(ix) b u r g l a r y  in a n y  d e g r e e  (AS 1 1 . 4 6 . 3 0 0  - 1 1 . 4 6 . -

310);

(x) a r s o n  i n  a n y  d e g r e e  (AS 1 1 . 4 6 . 4 0 0  - 11 . 4 6 . 4 1 5 ) ;  

(xi) c r i m i n a l  m i s c h i e f  i n  t h e  f i r s t  d e g r e e  (AS 11.-

4 6 . 4 8 0 ) ;

(xii) e s c a p e  in the f i r s t  or  s e c o n d  d e g r e e  (AS 11.- 

5 6 . 3 0 0  - 1 1 . 5 6 . 3 2 0 ) ;

(xiii) a t t e m p t i n g  to a i d  a n  e s c a p e  (AS 1 1 . 5 6 . 3 6 0 ) ;  

(xiv) i n t e r f e r e n c e  w i t h  o f f i c i a l  p r o c e e d i n g s  u n d e r  AS  

1 1 . 5 6 . 5 1 0 ( a ) ( 1 ) ;

(xv) t e r r o r i s t i c  t h r e a t e n i n g  (AS 1 1. 5 6 . 8 1 0 ) ;

(xvi) r i o t  (AS 11 . 6 1 . 1 0 0 ) ;

(xvii) c o m p e l l i n g  p r o s t i t u t i o n  u n d e r  A S  1 1 . 6 6 . 1 4 0 ( a ) -

(1);

(xviii) m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the f i r s t  

d e g r e e  (sec. 100 o f  this c h a pt er );
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(xix) c r i m i n a l  p o s s e s s i o n  of  e x p l o s i v e s , u n l e s s  

p u n i s h a b l e  o n l y  as a c la ss  B m i s d e m e a n o r  (sec. 140(a) a n d  (b )- j

(1) - (4) o f  this c h a p t e r ) ;

(xx) u n l a w f u l  f u r n i s h i n g  o f  e x p l o s i v e s  (sec. 150 o f  

this c h a p t e r ) ;

(B) an  a t t e m p t  o r  s o l i c i t a t i o n  to c o m m i t  a c r i m e  s p e c i­

fie d  in  (A) o f  this p a r a g r a p h ;

(C) a c r i m e  c o m m i t t e d  in a n o t h e r  j u r i s d i c t i o n  h a v i n g  

e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to a c r i m e  s p e c i f i e d  in (A) or  (B) 

of this  p a r a g r a p h ;  J

f
(2) ''prohibited w e a p o n” m e a n s  a n y  I

(A) e x p l o s i v e , i n c e n d i a r y ,  or  n o x i o u s  gas

(i) m i n e  or d e v i c e  t ha t  is d e s i g n e d ,  m a d e , o r  

a d a p t e d  for the  p u r p o s e  o f  i n f l i c t i n g  s e r i o u s  p h y s i c a l  i n j u r y  

or death;

(ii) r o c k e t , o t h e r  t h a n  an e m e r g e n c y  f l a r e , h a v i n g  a 

p r o p e l l a n t  c h a r g e  o f  m o r e  t h a n  fo u r  o u n c e s ;

(iii) b o m b ;

(iv) g r e n a d e ;

(B) d e v i c e  de s i gn ed , m ade, or  a d a p t e d  to m u f f l e  th e j
r e p o r t  o f  a firearm;

(C) m e t a l  k n u c k l e s ; j

(D) s w i t c h b l a d e  or g r a v i t y  k n i f e ;

(E) f i r e a r m  that is c a p a b l e  o f  s h o o t i n g  m o r e  t h a n  o n e  jI

shot  a u t o m a t i c a l l y ,  w i t h o u t  m a n u a l  r e l o a d i n g ,  b y  a s i n g l e  f u n c t i o n  J 

of the t r i g g e r ; or

(F) r i f l e  w i t h  a b a r r e l  l e n g t h  of  less t h a n  16 i n c h e s  or

s h o t g u n  w i t h  a b a r r e l  l e n g t h  o f  les s t h a n  18 inches, or  a n y  f i r e a r m  

m a d e  f r o m  a r i f l e  o r  s h o t g u n  w h i c h , as m o d i f i e d ,  ha s an  o v e r a l l
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l e n g t h  o f  less t h a n  26 inches.

* Sec. 10. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  76. M I S C E L L A N E O U S  O F F E N S E S .

Sec. 1 1 . 7 6 . 1 0 0 .  S E L L I N G  O R  G I V I N G  T O B A C C O  T O  A  M I N O R .  (a) A  

p e r s o n  c o m m i t s  t h e  o f f e n s e  of  s e l l i n g  or  g i v i n g  t o b a c c o  to a m i n o r  if h e  

k n o w i n g l y  sells, e x c h a n g e s ,  or g i v e s  c i g a r e t t e s ,  c i ga rs,  or  t o b a c c o  to a 

c h i l d  u n d e r  18 y e a r s  o f  age.

(b) S e l l i n g  o r  g i v i n g  t o b a c c o  to a m i n o r  is a v i o l a t i o n  for  the 

f i r s t  o f f e n s e .  S e l l i n g  o r  g i v i n g  t o b a c c o  to a m i n o r  is a c l a s s  B m i s ­

d e m e a n o r  f or  th e s e c o n d  a n d  e a c h  s u b s e q u e n t  o ffe ns e.

Sec. 1 1 . 7 6 . 1 1 0 .  I N T E R F E R E N C E  W I T H  C O N S T I T U T I O N A L  R I G H T S .  (a) A  

p e r s o n  c o m m i t s  t he  c r i m e  o f  i n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  r i g h t s  if

(1) h e  i n j u r e s ,  o p p r e s s e s ,  t h r e a t e n s ,  o r  i n t i m i d a t e s  a n o t h e r  

p e r s o n  w i t h  i n t e n t  to d e p r i v e  t h a t  p e r s o n  o f  a right, p r i v i l e g e ,  o r  

i m m u n i t y  i n  f a c t  g r a n t e d  b y  the  c o n s t i t u t i o n  or  laws of  this state;

(2) h e  i n t e n t i o n a l l y  in ju res , o p p r e s s e s ,  th re a t e n s ,  o r  i n t i m­

idat e s  a n o t h e r  p e r s o n  b e c a u s e  th a t  p e r s o n  h a s  e x e r c i s e d  o r  e n j o y e d  a 

right, p r i v i l e g e ,  o r  i m m u n i t y  in f ac t  g r a n t e d  b y  th e c o n s t i t u t i o n  or 

laws o f  t h i s  state; o r

(3) u n d e r  c o l o r  o f  law, o r d i n a n c e ,  or  r e g u l a t i o n  of  this 

s t a t e  o r  a m u n i c i p a l i t y  or  o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  this state, he 

i n t e n t i o n a l l y  d e p r i v e s  a n o t h e r  o f  a ri gh t,  p r i v i l e g e ,  o r  i m m u n i t y  in 

fa c t  g r a n t e d  b y  t h e  c o n s t i t u t i o n  or  laws o f  this state.

(b) In a prosecution under this section, whether the injury, 

oppression, threat, intimidation, or deprivation concerns a right, pri­

vilege, or immunity granted by the constitution or laws of this state is 

a question of law.

(c) I n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  r i g h t s  is a c l a s s  A  m i s d e­

m e a n o r  .
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Sec. 11.76 .1 20.  T R A N S P O R T A T I O N  O R  D I S T R I B U T I O N  O F  D E P I C T I O N S  O F

M I N O R S  E N G A G E D  IN S E X U A L  ACTS. (a) A  p e r s o n  c o m m i t s  the  c r i m e  of 

t r a n s p o r t a t i o n  or  d i s t r i b u t i o n  o f  d e p i c t i o n s  of  m i n o r s  e n g a g e d  in s e x u a l  

a ct s  if h e  t r a n s p o r t s  or d i s t r i b u t e s  f o r  sale, sells, o r  a t t e m p t s  to 

se l l  a film, p h o t o g r a p h ,  n e g a t i v e , s l i d e , book, n e w s p a p e r , o r  m a g a z i n e  

th a t  d e p i c t s , b y  m e a n s  o t h e r  t h a n  w o r d s , a c h i l d  u n d e r  16 y e a r s  o f  age 

e n g a g e d  in

(1) s e x u a l  p e n e t r a t i o n ;

(2) the o b s c e n e  t o u c h i n g  o f  a n o t h e r  p e r s o n 1s g e n i t a l s , a n u s , 

or f e m a l e  brea st ;

(3) the o b s c e n e  t o u c h i n g  b y  a n o t h e r  p e r s o n  o f  the c h i l d ' s  

g e n i t a l s , a n u s , or f e m a l e  b r e a s t ;

(4) m a s t u r b a t i o n ;

(5) b e s t i a l i t y ;  or

(6) the o b s c e n e  e x h i b i t i o n  o f  the c h i l d 1s g e n i t a l s .

(b) T r a n s p o r t a t i o n  o r  d i s t r i b u t i o n  o f  d e p i c t i o n s  of  m i n o r s  e n g a g e d  

in s e x u a l  a c t s  is a cl as s A  m i s d e m e a n o r  for the fi rs t o f f e n s e . T r a n s­

p o r t a t i o n  o r  d i s t r i b u t i o n  o f  d e p i c t i o n s  o f  m i n o r s  e n g a g e d  in s e x u a l  acts  

is a c la ss  C f e l o n y  for the  s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .*  Sec, 11. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  81. G E N E R A L  P R O V I S I O N S .

A R T I C L E  1. G E N E R A L  P U R P O S E S .

Sec. 1 1 .8 1.1 00 . G E N E R A L  P U R P O S E S . T h e  g e n e r a l  p u r p o s e s  o f  this 

t i t l e  ar e to

(1) p r o s c r i b e  c o n d u c t  that u n j u s t i f i a b l y  a n d  i n e x c u s a b l y  

c a u s e s  o r  t h r e a t e n s  s u b s t a n t i a l  h a r m  to i n d i v i d u a l  or p u b l i c  i n t e r e s t s ;

(2) gi v e  fa i r  w a r n i n g  of the  n a t u r e  o f  the c o n d u c t  c o n s t i t u­

ti n g  an offen se ;

(3) d e f i n e  the ac t o r  o m i s s i o n  a n d  a c c o m p a n y i n g  c u l p a b l e  
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m e n t a l  s t a t e  t h a t  c o n s t i t u t e  e a c h  o f f e n s e  a n d  l i m i t  the c o n d e m n a t i o n  of 

c o n d u c t  as c r i m i n a l  w h e n  it is w i t h o u t  fault; a n d

(4) d i f f e r e n t i a t e  o n  r e a s o n a b l e  g r o u n d s  b e t w e e n  s e r i o u s  a n d  

m i n o r  o f f e n s e s .

A R T I C L E  2. A P P L I C A B I L I T Y  O F  C R I M I N A L  S T A T U T E S .

Sec. 1 1 . 8 1 . 2 0 0 .  E F F E C T  O F  A M E N D M E N T  O R  R E P E A L  O F  C R I M I N A L  S T A­

TUTES. W h e n  a l l  or  p a r t  o f  a c r i m i n a l  s t a t u t e  is a m e n d e d  o r  r e p e a l e d ,  

the c r i m i n a l  s t a t u t e  o f  p a r t  o f  it so a m e n d e d  o r  r e p e a l e d  r e m a i n s  in 

f o r c e  fo r t h e  p u r p o s e  o f  a u t h o r i z i n g  t h e  a c c u s a t i o n ,  p r o s e c u t i o n ,  c o n­

vi c t i o n ,  a n d  p u n i s h m e n t  o f  a p e r s o n  w h o  v i o l a t e d  th e s t a t u t e  o r  p a r t  o f  

it b e f o r e  t h e  e f f e c t i v e  d a t e  o f  the  a m e n d i n g  or  r e p e a l i n g  A ct, u n l e s s  

o t h e r w i s e  s p e c i f i e d  in t he  a m e n d i n g  o r  r e p e a l i n g  Act.

Sec. 1 1 . 8 1 . 2 1 0 .  L I M I T A T I O N  O N  A P P L I C A B I L I T Y .  T h i s  t i t l e  does  n o t  

bar, s us pe nd , o r  o t h e r w i s e  a f f e c t  a n y  r i g h t  to or  l i a b i l i t y  fo r damages, 

p e n a l t y ,  f o r f e i t u r e ,  o r  o t h e r  r e m e d y  a u t h o r i z e d  b y  l a w  to b e  r e c o v e r e d  

or e n f o r c e d  i n  a c i v i l  a c t i o n ,  r e g a r d l e s s  o f  w h e t h e r  th e c o n d u c t  i n­

v o l v e d  in t h e  p r o c e e d i n g  c o n s t i t u t e s  a n  o f f e n s e  d e f i n e d  i n  this title.

Sec. 1 1 . 8 1 . 2 2 0 .  A L L  O F F E N S E S  D E F I N E D  B Y  S T A T U T E .  N o  c o n d u c t  

c o n s t i t u t e s  a n  o f f e n s e  u n l e s s  it is m a d e  an  o f f e n s e

(1) b y  t h i s  title;

(2) b y  a s t a t u t e  o u t s i d e  t hi s  title; or

(3) b y  a r e g u l a t i o n  a u t h o r i z e d  b y  a n d  l a w f u l l y  a d o p t e d  u n d e r

a st atu te .

A R T I C L E  3. C L A S S I F I C A T I O N  O F  O F F E N S E S .

Sec. 1 1 . 8 1 . 2 5 0 .  C L A S S I F I C A T I O N  O F  O F F E N S E S .  (a) F o r  p u r p o s e s  of  

s e n t e n c i n g  u n d e r  A S  12.55, a ll o f f e n s e s  d e f i n e d  in thi s title, e x c e p t  

m u r d e r  in t h e  f i r s t  a n d  s e c o n d  d e g r e e  a n d  k i d n a p p i n g  i n  t h e  f i r s t  

degree, a r e  c l a s s i f i e d  o n  t h e  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  to

the  t y p e  o f  i n j u r y  c h a r a c t e r i s t i c a l l y  c a u s e d  or  r i s k e d  b y  c o m m i s s i o n  of
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the  o f f e n s e  a n d  the c u l p a b i l i t y  o f  the o f f e n d e r .  E x c e p t  for  m u r d e r  in 

the  f i r s t  a n d  s e c o n d  d e g r e e  a n d  k i d n a p p i n g  in  the  f i r s t  degre e,  the  o f ­

fe n s e s  i n  this t i t l e  a r e  c l a s s i f i e d  int o the f o l l o w i n g  c a t e g o r i e s :

(1) c l as s A  f e l oni es , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n­

duc t  r e s u l t i n g  in s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  of  

se r i o u s  p h y s i c a l  i n j u r y  to a pers on ; l

(2) c l a s s  B f e l o n i e s , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n -  J 

du c t  r e s u l t i n g  in less s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n  t h a n  c la ss A  

f e l o n i e s , a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s , o r  a g g r a v a t e d  

o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  o r d e r ; j

(3) c l as s C felo ni es , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n -  1 

du c t  se r i o u s  e n o u g h  to d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  b u t  n o t  s e r i o u s  

e n o u g h  to b e  c l a s s i f i e d  as A  or  B f e l o n i e s ; !

(4) c l a s s  A  m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  i 

less  s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n ,  less s e r i o u s  o f f e n s e s  a g a i n s t  

p r o p e r t y  i n t e r e s t s , less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  

or order, o r  less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a n d  d e c e n c y  

t h a n  f e l o n i e s ;

(5) c lass B m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  a 

m i n o r  r i s k  o f  p h y s i c a l  i n j u r y  to a perso n,  m i n o r  o f f e n s e s  a g a i n s t  p r o ­

p e r t y  i n t e r e s t s , m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  or or d e r ,  

o r  m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a n d  de ce n c y ;  I

(6) v i o l a t i o n s , w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t  i n­

a p p r o p r i a t e  to an  o r d e r l y  s o c i e t y  b u t  w h i c h  do n o t  d e n o t e  c r i m i n a l i t y  in 

t h e i r  c o m m i s si on .

(b) T h e  c l a s s i f i c a t i o n  o f  e a c h  f e l o n y  d e f i n e d  in this title, e x­

cep t  m u r d e r  in the  f i r s t  a n d  s e c o n d  d e g r e e  a n d  k i d n a p p i n g  in t h e  f i r s t  

degre e, is d e s i g n a t e d  in the s e c t i o n  d e f i n i n g  it. A  f e l o n y  u n d e r  A l a s k a  

l a w  d e f i n e d  o u t s i d e  this t i t l e  for w h i c h  n o  p e n a l t y  is s p e c i f i c a l l y  
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p r o v i d e d  is a c l a s s  C felony.

(c) T h e  c l a s s i f i c a t i o n  o f  e a c h  m i s d e m e a n o r  d e f i n e d  in this t i tl e  

is d e s i g n a t e d  i n  t he s e c t i o n  d e f i n i n g  it. A  m i s d e m e a n o r  u n d e r  A l a s k a  

l a w  d e f i n e d  o u t s i d e  t h i s  t i t l e  f or w h i c h  n o  p e n a l t y  is p r o v i d e d  is a 

cla ss  A  m i s d e m e a n o r .

A R T I C L E  4. G E N E R A L  P R I N C I P L E S  O F  J U S T I F I C A T I O N .

Sec. 1 1 . 8 1 . 3 0 0 .  J U S T I F I C A T I O N :  D E F E N S E .  In a n y  p r o s e c u t i o n  for

an  o f f e n s e ,  j u s t i f i c a t i o n  as p r o v i d e d  in  secs. 320 - 4 3 0  o f  t his c h a p t e r

is a de fe n s e .

Sec. 1 1 . 8 1 . 3 2 0 .  J U S T I F I C A T I O N :  N E C E S S I T Y .  C o n d u c t  w h i c h  w o u l d

o t h e r w i s e  b e  a n  o f f e n s e  is j u s t i f i e d  b y  r e a s o n  o f  n e c e s s i t y  to t he  

e x t e n t  p e r m i t t e d  b y  c o m m o n  l a w  w h e n

(1) n e i t h e r  this t i t l e  n o r  o t h e r  s t a t u t e  d e f i n i n g  the o f f e n s e  

p r o v i d e s  e x e m p t i o n s  o r  d e f e n s e s  d e a l i n g  w i t h  t he  j u s t i f i c a t i o n  o f  n e c e s­

si t y  in t h e  s p e c i f i c  s i t u a t i o n  i n v o l v e d ;  a n d

(2) a l e g i s l a t i v e  i n t e n t  to e x c l u d e  the  j u s t i f i c a t i o n  of

n e c e s s i t y  do e s  n o t  o t h e r w i s e  p l a i n l y  appe ar.

Sec. 11 .81 . 3 3 0 .  J U S T I F I C A T I O N :  U S E  O F  N O N D E A D L Y  F O R C E  IN D E F E N S E

O F  SELF. (a) A  p e r s o n  m a y  u s e  n o n d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  

a n d  to t h e  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to d e f e n d  h i m s e l f  

f r o m  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  th e u s e  o f  u n l a w f u l  f o r c e  b y  the 

o t h e r  p e r s o n ,  u n l e s s

(1) th e f o r c e  i n v o l v e d  w a s  t h e  p r o d u c t  o f  m u t u a l  c o m b a t  n o t  

a u t h o r i z e d  b y  law;

(2) th e p e r s o n  c l a i m i n g  t h e  d e f e n s e  o f  j u s t i f i c a t i o n  p r o v o k e d  

the o t h e r  p e r s o n ’s c o n d u c t  w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to the 

o t h e r  p e r s o n ;  o r

(3) the  p e r s o n  c l a i m i n g  the d e f e n s e  of  j u s t i f i c a t i o n  w a s  the 

i n i t i a l  a g g r e s s o r .
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(b) In  c i r c u m s t a n c e s  d e s c r i b e d  in (1) - (3) of  (a) of  this s e c­

tion, the p e r s o n  c l a i m i n g  the d e f e n s e  o f  j u s t i f i c a t i o n  m a y  u s e  n o n d e a d l y  

f o r c e  if h e  h a s  w i t h d r a w n  f r o m  the e n c o u n t e r  a n d  e f f e c t i v e l y  c o m m u n i­

ca t e d  h i s  w i t h d r a w a l  to the o t h e r  p e rs on , b u t  the o t h e r  p e r s o n  p e r s i s t s  j 

in c o n t i n u i n g  the i n c i d e n t  b y  the u s e  o r  i m m i n e n t  u s e  o f  u n l a w f u l  f o r c e . j 

Sec. 1 1 .81 .3 35 . J U S T I F I C A T I O N :  U S E  O F  D E A D L Y  F O R C E  IN D E F E N S E  OF

SELF. (a) E x c e p t  as p r o v i d e d  in (b) of  this se ction, a p e r s o n  m a y  u s e  

d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t

(1) the u s e  o f  n o n d e a d l y  f o r c e  is j u s t i f i e d  u n d e r  s e c . 33 0 of

this c hap te r;  a n d

(2) the p e r s o n  r e a s o n a b l y  b e l i e v e s  th e u s e  o f  d e a d l y  f o r c e  is 

n e c e s s a r y  to d e f e n d  h i m s e l f  f r o m  death, se r i o u s  p h y s i c a l  inj u r y , k i d ­

n a p p i n g  in a n y  d e g r e e , s e x u a l  a s s a u l t  i n  the f i r s t  d e g r e e  u n d e r  A S  

1 1 . 4 1 . 4 1 0 ( a ) (1) or (2), s e x u a l  a s s a u l t  i n  the  s e c o n d  degre e, o r  r o b b e r y  

in a n y  degree.

(b) A  p e r s o n  m a y  n o t  u s e  d e a d l y  f o r c e  if  h e  k n o w s  t ha t  h e  c a n  w i t h

c o m p l e t e  s a f e t y  as to h i m s e l f  a n d  o t h e r s  a v o i d  the  n e c e s s i t y  of so d o i n g

b y  r e t r e a t i n g ,  e x c e p t  t h e r e  is n o  d u t y  to r e t r e a t  if th e p e r s o n  is i

(1) o n  p r o p e r t y  w h i c h  h e  owns o r  w h i c h  is l e a s e d  to h i m  a n d  |

h e  is n o t  the  i n i t i a l  a g g r e s s o r ; or  j

(2) a p e a c e  o f f i c e r  or a p e r s o n  a s s i s t i n g  a p e a c e  o f f i c e r  

u n d e r  sec. 380 o f  this c hapter. j

Sec. 1 1 .8 1.3 40 . J U S T I F I C A T I O N :  U S E  OF  F O R C E  IN D E F E N S E  O F  A  T H I R D  I

P E R S O N . A  p e r s o n  m a y  u s e  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the 

e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to d e f e n d  a t h i r d  p e r s o n

w he n,  u n d e r  t h e  c i r c u m s t a n c e s  as t h e  p e r s o n  c l a i m i n g  the  d e f e n s e  o f

j u s t i f i c a t i o n  r e a s o n a b l y  b e l i e v e s  t h e m  to be, t h e  t h i r d  p e r s o n  w o u l d  b e  

j u s t i f i e d  u n d e r  sec. 330 or  335 of  this c h a p t e r  i n  u s i n g  t ha t  d e g r e e  o f  

f o r c e  to d e f e n d  h i m s e l f .

C S H B  6 6 1  -84-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

M I S E S .  (a) A  p e r s o n  m a y  u s e  n o n d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  

a n d  to t h e  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  w h a t

h e  r e a s o n a b l y  b e l i e v e s  to b e  the  c o m m i s s i o n  o r  a t t e m p t e d  c o m m i s s i o n  b y

the o t h e r  p e r s o n  o f  a c r i m e  i n v o l v i n g  d a m a g e  to p r e m i s e s . H e  m a y  u s e  

d e a d l y  f o r c e  w h e n  a n d  to th e e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  

to t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  th e c o m m i s s i o n  or a t­

t e m p t e d  c o m m i s s i o n  o f  a r s o n  u p o n  a d w e l l i n g  o r  o c c u p i e d  b u i l d i n g .

(b) A  p e r s o n  in p o s s e s s i o n  o r  c o n t r o l  o f  a n y  p r e m i s e s ,  o r  an

e x p r e s s  o r  i m p l i e d  a g e n t  o f  t h a t  p e r s o n ,  m a y  u s e  n o n d e a d l y  f o r c e  u p o n  

a n o t h e r  p e r s o n  w h e n  a n d  to t h e  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s­

sa r y  to t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  th e c o m m i s s i o n  o r  

a t t e m p t e d  c o m m i s s i o n  b y  the  o t h e r  p e r s o n  o f  c r i m i n a l  t r e s p a s s  u p o n  the 

p r e m i s e s .

(c) A  p e r s o n  in  p o s s e s s i o n  o r  c o n t r o l  o f  a d w e l l i n g  or  b u i l d i n g ,  

o r  a n  e x p r e s s  o r  i m p l i e d  a g e n t  o f  t h a t  p e r s o n ,  m a y  u s e  d e a d l y  f o r c e  u p o n  

a n o t h e r  w h e n  a n d  to t h e  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to 

t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  a b u r g l a r y  o c c u r r i n g  in  an  

o c c u p i e d  d w e l l i n g  o r  b u i l d i n g .

Sec. 1 1 . 8 1 . 3 6 0 .  J U S T I F I C A T I O N :  U S E  O F  F O R C E  IN D E F E N S E  OF  P R O­

PERTY. (a) A  p e r s o n  m a y  u s e  n o n d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  

a n d  to t h e  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  w h a t  

he  r e a s o n a b l y  b e l i e v e s  to b e  th e c o m m i s s i o n  o r  a t t e m p t e d  c o m m i s s i o n  b y  

the o t h e r  p e r s o n  o f  t h e f t  in a n y  d e gr ee , c o n c e a l m e n t  o f  m e r c h a n d i s e ,  u n ­

a u t h o r i z e d  u s e  o f  a p r o p e l l e d  v e h i c l e ,  or  a n y  d e g r e e  o f  c r i m i n a l  m i s ­

chief.

(b) A  p e r s o n  m a y  u s e  d e a d l y  f o r c e  u n d e r  c i r c u m s t a n c e s  d e s c r i b e d  in

(a) of th i s  s e c t i o n  o n l y  w h e n  a n d  to the e x t e n t  t h e  u s e  o f  d e a d l y  f o r c e  

is j u s t i f i e d  u n d e r  o t h e r  s e c t i o n s  o f  this c h a p t e r .
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M A K I N G  A N  A R R E S T  O R  T E R M I N A T I N G  A N  ESCAP E.  (a) In a d d i t i o n  to u s i n g  

f o r c e  j u s t i f i e d  u n d e r  o t h e r  s e c t i o n s  o f  this c h a p t e r , a p e a c e  o f f i c e r  

m a y  u s e  n o n d e a d l y  f o r c e  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it 

n e c e s s a r y  to m a k e  an arrest, to t e r m i n a t e  an e s c a p e  or  a t t e m p t e d  e s c a p e  

f r o m  cu sto dy , or  to m a k e  a l aw f u l  s t o p . H e  m a y  u s e  d e a d l y  f o r c e  o n l y  

w h e n  a n d  to t h e  e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  the  u s e  o f  d e a d l y  f o r c e  is 

n e c e s s a r y  to m a k e  the a r r e s t  o r  t e r m i n a t e  th e e s c a p e  or  a t t e m p t e d  e s c a p e  

f r o m  c u s t o d y  o f  a p e r s o n  h e  r e a s o n a b l y  b e l i e v e s

(1) h a s  c o m m i t t e d  o r  a t t e m p t e d  to c o m m i t  a f e l o n y  w h i c h  i n­

v o l v e d  t he  u s e  o f  f o r c e  a g a i n s t  a perso n;

(2) h a s  e s c a p e d  or is a t t e m p t i n g  to e s c a p e  f r o m  c u s t o d y  w h i l e

in p o s s e s s i o n  o f  a f i r e a r m  on  o r  a b o u t  h i s  p e r s o n ;  or

(3) m a y  o t h e r w i s e  e n d a n g e r  life  o r  i n f l i c t  s e r i o u s  p h y s i c a l

i n j u r y  u n l e s s  a r r e s t e d  w i t h o u t  delay.

(b) T h e  u s e  o f  f o r c e  in m a k i n g  an  a r r e s t  o r  s top is n o t  j u s t i f i e d  

u n d e r  this  s e c t i o n  u n l e s s  th e p e a c e  o f f i c e r  r e a s o n a b l y  b e l i e v e s  the 

a r r e s t  or s to p  is l a w f u l .

Sec. 11 .81 . 3 8 0 .  J U S T I F I C A T I O N : U S E  O F  F O R C E  B Y  P R I V A T E  P E R S O N

A S S I S T I N G  A N  A R R E S T  O R  T E R M I N A T I N G  A N  E S C A P E . In a d d i t i o n  to u s i n g  

f o r c e  j u s t i f i e d  u n d e r  o t h e r  s e c t i o n s  o f  this  c h a p t e r , a p e r s o n  w h o  h a s  

b e e n  d i r e c t e d  b y  a p e r s o n  h e  r e a s o n a b l y  b e l i e v e s  to b e  a p e a c e  o f f i c e r  j 

to a s s i s t  h i m  in m a k i n g  an a r r e s t  o r  t e r m i n a t i n g  an e s c a p e  o r  a t t e m p t e d  

e s c a p e  f r o m  c u s t o d y  m a y  u s e

(1) n o n d e a d l y  f o r c e  w h e n  a n d  to the  e x t e n t  t ha t  h e  r e a s o n a b l y  

b e l i e v e s  it n e c e s s a r y  to c a r r y  o u t  the  p e a c e  o f f i c e r 's d i r e c t i o n  u n l e s s

(A) h e  b e l i e v e s  the p e a c e  o f f i c e r  h i m s e l f  is n o t  j u s t i­

fie d  in u s i n g  n o n d e a d l y  f o r c e  u n d e r  the c i r c u m s t a n c e s ; a n d

(B) th e p e a c e  o f f i c e r  in f ac t  is n o t  j u s t i f i e d  i n  u s i n g

Sec. 1 1 .8 1. 370 . J U S T I F I C A T I O N :  U S E  O F  F O R C E  B Y  A  P E A C E  O F F I C E R  IN

C S H B  661 - 8 6 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

n o n d e a d l y  f o r c e  u n d e r  the c i r c u m s t a n c e s ;

(2) d e a d l y  f o r c e  o n l y  w h e n  a n d  to t he  e x t e n t  h e  r e a s o n a b l y  

b e l i e v e s  it n e c e s s a r y  to c a r r y  o u t  t h e  p e a c e  o f f i c e r ' s  d i r e c t i o n  to u s e  

d e a d l y  force, u n l e s s

(A) h e  b e l i e v e s  t ha t  the p e a c e  o f f i c e r  h i m s e l f  is n o t  

j u s t i f i e d  in u s i n g  d e a d l y  f o r c e  u n d e r  the  c i r c u m s t a n c e s ;  a n d

(B) t h e  p e a c e  o f f i c e r  i n  f a c t  is n o t  j u s t i f i e d  in  u s i n g  

d e a d l y  f o r c e  u n d e r  t h e  c i r c u m s t a n c e s .

Sec. 1 1 . 8 1 . 3 9 0 .  U S E  O F  F O R C E  B Y  A  P R I V A T E  P E R S O N  IN M A K I N G  A R R E S T  

O R  T E R M I N A T I N G  A N  E S C A P E .  In a d d i t i o n  to u s i n g  f o r c e  j u s t i f i e d  u n d e r  

o t h e r  s e c t i o n s  of  th i s  ch ap t e r ,  a p er so n,  a c t i n g  o n  h i s  o w n  a c c o u n t ,  m a y

u s e  n o n d e a d l y  f o r c e  to m a k e  t he  a r r e s t  o r  t e r m i n a t e  th e e s c a p e  o r  a t­

t e m p t e d  e s c a p e  f r o m  c u s t o d y  o f  a p e r s o n  w h o m  h e  r e a s o n a b l y  b e l i e v e s  has 

c o m m i t t e d  a m i s d e m e a n o r  in h i s  p r e s e n c e  o r  a f e l o n y  w h e n  a n d  to the 

e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to m a k e  tha t a r r e s t  o r  t e r m i­

n a t e  t h a t  e s c a p e  or  a t t e m p t e d  e s c a p e  f r o m  cu st o d y .  H e  m a y  u s e  d e a d l y  

f o r c e  u n d e r  th i s  s e c t i o n  o n l y  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  

b e l i e v e s  the u s e  o f  d e a d l y  f o r c e  is n e c e s s a r y  to m a k e  t h e  a r r e s t  or 

t e r m i n a t e  the  e s c a p e  o r  a t t e m p t e d  e s c a p e  f r o m  c u s t o d y  o f  a p e r s o n  h e  

r e a s o n a b l y  b e l i e v e s

(1) h a s  c o m m i t t e d  o r  a t t e m p t e d  to c o m m i t  a f e l o n y  w h i c h  i n­

v o l v e d  th e u s e  o f  f o r c e  a g a i n s t  a p e r s o n ;  or

(2) ha s e s c a p e d  o r  is a t t e m p t i n g  to e s c a p e  f r o m  c u s t o d y  w h i l e  

i n  p o s s e s s i o n  o f  a f i r e a r m  o n  o r  a b o u t  h i s  p e r so n.

Sec. 1 1 . 8 1 . 4 0 0 .  J U S T I F I C A T I O N :  U S E  O F  F O R C E  IN R E S I S T I N G  O R

I N T E R F E R I N G  W I T H  A R R E S T .  A  p e r s o n  m a y  n o t  u s e  f o r c e  to r e s i s t  t he 

a r r e s t  o f  h i m s e l f  o r  i n t e r f e r e  w i t h  the a r r e s t  o f  a n o t h e r  b y  a p e a c e  

o f f i c e r  w h o  is k n o w n  b y  him, o r  r e a s o n a b l y  a p p e a r s , to b e  a p e a c e  o f f i­

cer, w h e t h e r  t h e  a r r e s t  is l a w f u l  or  u n l a w f u l , u n l e s s  the f o r c e  u s e d  b y
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the p e a c e  o f f i c e r  e x c e e d s  t h a t  a l l o w e d  b y  sec. 370 of  this c hap te r.

Sec. 11.81. 41 0.  J U S T I F I C A T I O N : U S E  O F  F O R C E  B Y  G U AR DS.  (a) In

a d d i t i o n  to u s i n g  f o r c e  j u s t i f i e d  u n d e r  o t h e r  s e c t i o n s  o f  this c h a p t e r ,

a g u a r d  o r  p e a c e  o f f i c e r  e m p l o y e d  in a c o r r e c t i o n a l  f a c i l i t y  may, if 
-

a u t h o r i z e d  b y  r e g u l a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s , u s e  n o n d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to th e e x t e n t  

r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o p r i a t e  to m a i n t a i n  o r d e r .

(b) A  g u a r d  or p e a c e  o f f i c e r  e m p l o y e d  in a c o r r e c t i o n a l  f a c i l i t y  

m a y  u s e  d e a d l y  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to t h e  e x t e n t  h e  

r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  th e e s c a p e  or a t t e m p t e d  j
e s c a p e  of  a p r i s o n e r  f r o m  a c o r r e c t i o n a l  fac ili ty .

Sec. 11.81. 420 . J U S T I F I C A T I O N :  P E R F O R M A N C E  O F  P U B L I C  DUTY. (a)

U n l e s s  i n c o n s i s t e n t  w i t h  s e c s . 320 - 410 o f  this c h a p t e r ,  c o n d u c t  w h i c h  

w o u l d  o t h e r w i s e  c o n s t i t u t e  a n  o f f e n s e  is j u s t i f i e d  w h e n  it is r e q u i r e d  

o r  a u t h o r i z e d  b y  law  or b y  a j u d i c i a l  decree, j u d g m e n t , o r  o r d e r .

(b) T h e  j u s t i f i c a t i o n  a f f o r d e d  b y  this s e c t i o n  a l s o  a p p l i e s  w h e n

(1) th e p e r s o n  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to b e  r e q u i r e d  

o r  a u t h o r i z e d  b y  a decree, j u d g m e n t , or o r d e r  o f  a c o u r t  o f  c o m p e t e n t  

j u r i s d i c t i o n  o r  in the l a w f u l  e x e c u t i o n  of  leg al  p r o c e s s , n o t w i t h s t a n d­

ing lac k  o f  j u r i s d i c t i o n  o f  the c o u r t  o r  d e f e c t  i n  the l e g a l  p r o c e s s ; or

(2) t he  p e r s o n  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to b e  r e q u i r e d  

o r  a u t h o r i z e d  to a s s i s t  a p e a c e  o f f i c e r  in the p e r f o r m a n c e  o f  h i s  

d u t i e s , n o t w i t h s t a n d i n g  that  th e o f f i c e r  e x c e e d e d  his  a u t h o r i t y .

Sec. 1 1 .8 1. 430 . J U S T I F I C A T I O N :  U S E  O F  F O R C E , S P E C I A L  R E L A T I O N­

SHIPS. (a) T h e  u s e  of  f o r c e  u p o n  a n o t h e r  p e r s o n  tha t w o u l d  o t h e r w i s e  

c o n s t i t u t e  a n  o f f e n s e  is j u s t i f i e d  u n d e r  a n y  o f  the f o l l o w i n g  c i r c u m­

sta n c e s  :

(1) W h e n  a n d  to th e e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o­

pr i a t e  to p r o m o t e  th e w e l f a r e  o f  the c h i l d  o r  i n c o m p e t e n t  p e r s o n , a 
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pa r e n t ,  g u a r d i a n ,  o r  o t h e r  p e r s o n  e n t r u s t e d  w i t h  th e c a r e  a n d  s u p e r­

v i s i o n  o f  a c h i l d  u n d e r  18 y e a r s  o f  age  o r  a n  i n c o m p e t e n t  p e r s o n  m a y  u s e  

r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  f o r c e  u p o n  th a t  c h i l d  o r  i n c o m­

p e t e n t  perso n.

(2) W h e n  a n d  to t h e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o­

p r i a t e  to m a i n t a i n  o r d e r  a n d  w h e n  the  u s e  o f  f o r c e  is c o n s i s t e n t  w i t h  

the w e l f a r e  o f  the s t u d e n t s ,  a t e a c h e r  may, if a u t h o r i z e d  b y  s c h o o l  

r e g u l a t i o n s ,  u s e  r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  f o r c e  u p o n  a 

st ud en t.  If a u t h o r i z e d  b y  s c h o o l  r e g u l a t i o n s ,  a t e a c h e r  m a y  u s e  n o n ­

d e a d l y  f o r c e  u n d e r  this p a r a g r a p h  in a n y  s i t u a t i o n  in w h i c h  h e  is r e ­

s p o n s i b l e  for t h e  s u p e r v i s i o n  o f  s t u d ent s.  A  t e a c h e r  e m p l o y e d  b y  a 

s c h o o l  bo a r d ,  i n c l u d i n g  a r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  s c h o o l  

bo a r d ,  m a y  u s e  n o n d e a d l y  f o r c e  u n d e r  this p a r a g r a p h  o n l y  if th e s c h o o l  

r e g u l a t i o n s  a u t h o r i z i n g  t h e  u s e  o f  f o r c e  h a v e  b e e n  a d o p t e d  b y  th e sc h o o l  

boa rd .

(3) W h e n  a n d  to t h e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o­

p r i a t e  to m a i n t a i n  ord er , a p e r s o n  r e s p o n s i b l e  f o r  the m a i n t e n a n c e  of  

o r d e r  in a c o m m o n  c a r r i e r  o f  p a s s e n g e r s ,  or  a p e r s o n  a c t i n g  u n d e r  hi s 

d i r e c t i o n ,  m a y  u s e  r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  force.

(4) W h e n  a n d  to t h e  e x t e n t  r e a s o n a b l y  n e c e s s a r y  to p r e v e n t  a 

su ic id e,  a p e r s o n  w h o  r e a s o n a b l y  b e l i e v e s  t h a t  a n o t h e r  is i m m i n e n t l y  

a b o u t  to c o m m i t  s u i c i d e  m a y  u s e  r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  

f o r c e  u p o n  t h a t  pe r s o n .

(5) A  l i c e n s e d  p h y s i c i a n ,  p a r a m e d i c ,  o r  r e g i s t e r e d  nu r s e ,  or 

a p e r s o n  a c t i n g  u n d e r  h i s  d i r e c t i o n ,  or  a n y  p e r s o n  w h o  r e n d e r s  e m e r g e n c y  

c a r e  a t  the  s c e n e  o f  a n  e m e r g e n c y ,  m a y  u s e  r e a s o n a b l e  a n d  a p p r o p r i a t e  

n o n d e a d l y  f o r c e  fo r t h e  p u r p o s e  o f  a d m i n i s t e r i n g  a r e c o g n i z e d  a n d  lawful 

f o r m  o f  t r e a t m e n t  w h i c h  is r e a s o n a b l y  a d a p t e d  to p r o m o t i n g  t h e  p h y s i c a l  

o r  m e n t a l  h e a l t h  o f  t h e  p a t i e n t  if
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(A) the t r e a t m e n t  is a d m i n i s t e r e d  w i t h  the  c o n s e n t  of 

the p a t i e n t  or, if the p a t i e n t  is a c h i l d  u n d e r  18 y e a r s  o f  a g e  or 

an i n c o m p e t e n t  person, w i t h  the c o n s e n t  of  h i s  p a r e n t , g u a r d i a n , or 

o t h e r  p e r s o n  e n t r u s t e d  w i t h  hi s c a r e  a n d  s u p e r v i s i o n ;  or

(B) the t r e a t m e n t  is a d m i n i s t e r e d  in an  e m e r g e n c y  if the 

p e r s o n  a d m i n i s t e r i n g  the t r e a t m e n t  r e a s o n a b l y  b e l i e v e s  t h a t  n o  o n e  

c o m p e t e n t  to c o n s e n t  c a n  be  c o n s u l t e d  u n d e r  the c i r c u m s t a n c e s  a n d  

that  a r e a s o n a b l e  p e rs on , w i s h i n g  to s a f e g u a r d  the w e l f a r e  of  the 

pa tient, w o u l d  c o n s e n t .

(b) A  p e r s o n  w h o  r a i s e s  a d e f e n s e  u n d e r  ( a ) (1) o f  this s e c t i o n  a n d  

cla i m s  tha t the p e r s o n  u p o n  w h o m  f o r c e  w a s  u s e d  w a s  an  i n c o m p e t e n t  I
I

p e r s o n  has  the b u r d e n  of e s t a b l i s h i n g  b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e j  

t h a t , at the ti m e  f o r c e  w a s  used, the p e r s o n  u p o n  w h o m  th e f o r c e  w a s

u s e d  w a s  an i n c o m p e t e n t  person.

S e c . 1 1.81.440. D U R E S S . (a) In any  p r o s e c u t i o n  for a n  offen se,

it is an  a f f i r m a t i v e  d e f e n s e  that the d e f e n d a n t  e n g a g e d  in  the p r o­

s c r i b e d  c o n d u c t  b e c a u s e  h e  w a s  c o e r c e d  to do so by  the u s e  or t h r e a t e n e d  

u s e  of  u n l a w f u l  f o r c e  u p o n  h i m  or a t h i r d  p er son , w h i c h  f o r c e  or |

t h r e a t e n e d  f o r c e  a r e a s o n a b l e  p e r s o n  in h i s  s i t u a t i o n  w o u l d  h a v e  b e e n  

u n a b l e  to resist. |

(b) T h e  d e f e n s e  o f  dur e s s  is n o t  a v a i l a b l e  w h e n  a p e r s o n  r e c k l e s s­

ly p l a c e s  h i m s e l f  in a s i t u a t i o n  in w h i c h  it is p r o b a b l e  th a t  h e  w i l l  be 

subj ect to duress. I

Sec. 1 1.81.450. E N T R A P M E N T . In a n y  p r o s e c u t i o n  for a n  o f f e n s e , it 

is a n  a f f i r m a t i v e  d e f e n s e  that, in o r d e r  to o b t a i n  e v i d e n c e  of  the 

c o m m i s s i o n  o f  a n  of fe n s e ,  a p u b l i c  l a w  e n f o r c e m e n t  o f f i c i a l  or a p e r s o n  

w o r k i n g  in c o o p e r a t i o n  w i t h  h i m  i n d u c e d  the d e f e n d a n t  to c o m m i t  the 

o f f e n s e  b y  p e r s u a s i o n  or i n d u c e m e n t  as w o u l d  b e  e f f e c t i v e  to p e r s u a d e  an 

a v e r a g e  pers on , o t h e r  t h a n  o n e  w h o  is r e a d y  a n d  w i l l i n g ,  to c o m m i t  the
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o ff en se . I n d u c e m e n t  or p e r s u a s i o n  w h i c h  w o u l d  i n d u c e  o n l y  a p e r s o n  

e n g a g e d  in a n  h a b i t u a l  c o u r s e  o f  u n l a w f u l  c o n d u c t  for g a i n  or p r o f i t  

doe s  n o t  c o n s t i t u t e  e n t r a p m e n t .

Sec. 1 1 . 8 1 . 4 6 0 .  T H R E A T S .  W h e n e v e r  t h e  u s e  o f  n o n d e a d l y  f o r c e  is 

j u s t i f i e d  u n d e r  secs. 330  - 370 o r  sec. 4 1 0  of  this c ha pt er,  a t h r e a t  tc 

c a u s e  d e a t h  o r  s e r i o u s  p h y s i c a l  injur y, w h e t h e r  c o m m u n i c a t e d  b y  the 

p r o d u c t i o n  o f  a d a n g e r o u s  i n s t r u m e n t  o r  o t h e r w i s e ,  is j u s t i f i e d  if b u t  

o n l y  if th e i n t e n t  o f  the  p e r s o n  m a k i n g  t he  t h r e a t  is l i m i t e d  to c r e­

at i n g  a n  a p p r e h e n s i o n  t h a t  h e  w i l l  c a u s e  d e a t h  or s e r i o u s  p h y s i c a l  

inj u r y  if n e c e s s a r y .

A R T I C L E  5. R E S P O N S I B I L I T Y .

Sec. 1 1 . 8 1 . 5 1 0 .  M E N T A L  D I S E A S E  O R  D E F E C T  E X C L U D I N G  R E S P O N S I B I L I T Y ,

(a) A  p e r s o n  is n o t  r e s p o n s i b l e  f o r  c r i m i n a l  c o n d u c t  if a t  th e time  of 

th e co ndu ct , as a r e s u l t  o f  m e n t a l  d i s e a s e  or defect, h e  l a c k e d  s u b s t a n­

tia l  c a p a c i t y  e i t h e r  to a p p r e c i a t e  the w r o n g f u l n e s s  o f  h i s  c o n d u c t  or to 

c o n f o r m  h i s  c o n d u c t  to t h e  r e q u i r e m e n t s  o f  law.

(b) A s  u s e d  in  this s ection, the t e r m s  " m e n t a l  d i s e a s e  o r  d e f e c t "  

do n o t  i n c l u d e  a n  a b n o r m a l i t y  m a n i f e s t e d  o n l y  b y  r e p e a t e d  c r i m i n a l  or 

o t h e r w i s e  a n t i s o c i a l  conduct.

(c) In a n y  p r o s e c u t i o n  for a n  o f f e n s e ,  m e n t a l  d i s e a s e  or  d e f e c t  

e x c l u d i n g  r e s p o n s i b i l i t y  is a d ef ense.

Sec. 1 1 . 8 1 . 5 2 0 .  E V I D E N C E  O F  M E N T A L  D I S E A S E  O R  DEFEC T.  E v i d e n c e  

tha t  th e d e f e n d a n t  s u f f e r e d  f r o m  a m e n t a l  d i s e a s e  o r  d e f e c t  is a d m i s s i­

b l e  w h e n e v e r  it is r e l e v a n t  to p r o v e  t h a t  the d e f e n d a n t  d i d  o r  d i d  n o t  

h a v e  a c u l p a b l e  m e n t a l  s t a t e  w h i c h  is a n  e l e m e n t  o f  the o ff e n s e .  H o w­

ever, e v i d e n c e  o f  m e n t a l  d i s e a s e  o r  d e f e c t  e x c l u d i n g  r e s p o n s i b i l i t y  is 

n o t  a d m i s s i b l e  u n l e s s  t he d e f e n d a n t ,  at t h e  t i m e  o f  e n t e r i n g  h i s  p l e a  of 

n o t  g u i l t y  or  w i t h i n  10 days  t h e r e a f t e r  o r  at s u c h  l a t e r  t i m e  as the 

c o u r t  m a y  f o r  g o o d  c a u s e  p e r mi t,  f i l e s  a w r i t t e n  n o t i c e  o f  h i s  i n t e n t  tc
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Sec. 1 1.8 1. 60 0.  G E N E R A L  R E Q U I R E M E N T S  O F  C U L P A B I L I T Y .  (a) T h e  

m i n i m a l  r e q u i r e m e n t  for c r i m i n a l  l i a b i l i t y  is the  p e r f o r m a n c e  b y  a 

p e r s o n  of  c o n d u c t  w h i c h  i n c l u d e s  a v o l u n t a r y  a c t  or the o m i s s i o n  to p e r ­

f o r m  a n  act  w h i c h  he is c a p a b l e  o f  p e r f o r m i n g .  j
(b) A  p e r s o n  is n o t  g u i l t y  of an  o f f e n s e  u n l e s s  h e  ac t s  w i t h  a J 

c u l p a b l e  m e n t a l  s t a t e  w i t h  r e s p e c t  to e a c h  e l e m e n t  o f  the o f f e n s e  that 

n e c e s s a r i l y  r e q u i r e s  a c u l p a b l e  m e n t a l  s t a t e , e x c e p t  that

(1) n o  c u l p a b l e  m e n t a l  s t a t e  m u s t  be  p r o v e d  w i t h  r e s p e c t  to j

a n y  e l e m e n t  of an o f f e n s e  if the d e s c r i p t i o n  o f  the o f f e n s e  do e s  n o t  j
8

s p e c i f y  a c u l p a b l e  m e n t a l  s t a t e  a n d  th e o f f e n s e  is

(A) a vi o l a t i o n ;  or

(B) d e s i g n a t e d  as o n e  of  " s t r i c t  l i a b i l i t y " ; j

(2) n o  c u l p a b l e  m e n t a l  s t a t e  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to aj

p a r t i c u l a r  e l e m e n t  o f . the o f f e n s e  if a n  i n t e n t  to d i s p e n s e  w i t h  the j

c u l p a b l e  m e n t a l  s t a t e  r e q u i r e m e n t  for t ha t  e l e m e n t  c l e a r l y  ap pe ar s.  j

Sec. 11. 81 . 6 1 0 .  C O N S T R U C T I O N  O F  S T A T U T E S  W I T H  R E S P E C T  T O  C U L P A -  | 

BILITY. (a.) W h e n  o n l y  o n e  c u l p a b l e  m e n t a l  s t a t e  a p p e a r s  in a provisiorj 

of  l a w  d e f i n i n g  a n  of fense, it is r e b u t t a b l y  p r e s u m e d  to a p p l y  to e v e r y j  

e l e m e n t  o f  the o f f e n s e  u n l e s s  a n  in t e n t  to l i m i t  its a p p l i c a t i o n  c l e a r l y  

appears.

(b) E x c e p t  as p r o v i d e d  in sec. 600(b) o f  this ch apter, if a p r o -  j 

v i s i o n  o f  l a w  d e f i n i n g  an  o f f e n s e  does n o t  p r e s c r i b e  a c u l p a b l e  m e n t a l  

state, the c u l p a b l e  m e n t a l  st at e tha t m u s t  b e  p r o v e d  w i t h  r e s p e c t  to

(1) c o n d u c t  is " k n o w i n g l y " ; a n d

(2) a c i r c u m s t a n c e  or a r e s u l t  is " r e c k l e s s l y " .  I

(c) Wien, a p r o v i s i o n  of l a w  p r o v i d e s  t h a t  c r i m i n a l  n e g l i g e n c e  

s u f f i c e s  to e s t a b l i s h  an e l e m e n t  of an  o f f e n s e ,  that e l e m e n t  is a ls o
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e s t a b l i s h e d  if a p e r s o n  acts  i n t e n t i o n a l l y ,  k n o w i n g l y ,  or r e c k l e s s l y .

If a c t i n g  r e c k l e s s l y  s u f f i c e s  to e s t a b l i s h  a n  ele me nt , t ha t  e l e m e n t  also  

is e s t a b l i s h e d  if a p e r s o n  acts i n t e n t i o n a l l y  o r  k n o w i n g l y .  If a c t i n g  

k n o w i n g l y  s u f f i c e s  to e s t a b l i s h  a n  el em ent , t ha t  e l e m e n t  is a l s o  e s t a b­

l i s h e d  if a p e r s o n  ac t s  i n t e n t i o n a l l y .

Sec. 1 1 . 8 1 . 6 2 0 .  E F F E C T  O F  I G N O R A N C E  O R  M I S T A K E  U P O N  L I A B I L I T Y .

(a) K n o w l e d g e ,  r e c k l e s s n e s s ,  or  c r i m i n a l  n e g l i g e n c e  as to w h e t h e r  c o n­

duc t  c o n s t i t u t e s  a n  o ff e n s e ,  o r  k n o w l e d g e ,  r e c k l e s s n e s s ,  or c r i m i n a l  

n e g l i g e n c e  as to t he  e x i s t e n c e ,  m e a n i n g ,  o r  a p p l i c a t i o n  o f  th e p r o v i s i o n  

of l a w  d e f i n i n g  a n  o f f e n s e ,  is n o t  a n  e l e m e n t  o f  an  o f f e n s e  u n l e s s  the 

p r o v i s i o n  o f  l a w  c l e a r l y  so p r o v i d e s .  U s e  o f  t he  p h r a s e  " i n t e n t  to 

c o m m i t  a c r i m e " ,  " i n t e n t  to p r o m o t e  o r  f a c i l i t a t e  th e c o m m i s s i o n  of  a 

crime", o r  l i k e  t e r m i n o l o g y  in a p r o v i s i o n  of l a w  does n o t  r e q u i r e  that 

the d e f e n d a n t  a c t  w i t h  a c u l p a b l e  m e n t a l  s t a t e  as to the c r i m i n a l i t y  of 

the  c o n d u c t  t h a t  is th e obj ect o f  hi s i n t e n t .

(b) A  p e r s o n  is n o t  r e l i e v e d  o f  c r i m i n a l  l i a b i l i t y  fo r c o n d u c t  

b e c a u s e  h e  e n g a g e s  in t h e  c o n d u c t  u n d e r  a m i s t a k e n  b e l i e f  of  f a c t , 

u n l e s s

(1) the  f a c t u a l  m i s t a k e  n e g a t e s  th e c u l p a b l e  m e n t a l  s ta te  

r e q u i r e d  fo r t h e  c o m m i s s i o n  o f  the o f f e n s e ;

(2) the p r o v i s i o n  o f  l a w  d e f i n i n g  the o f f e n s e  o r  a r e l a t e d  

p r o v i s i o n  o f  l a w  e x p r e s s l y  p r o v i d e s  th a t  the  f a c t u a l  m i s t a k e  c o n s t i t u t e s  

a d e f e n s e  o r  e x e m p t i o n ;  or

(3) the  f a c t u a l  m i s t a k e  is of a k i n d  tha t  s u p p o r t s  a d e f e n s e  

of j u s t i f i c a t i o n  as p r o v i d e d  i n  s e c s . 320  - 4 3 0  of  this c h a p t e r .

Sec. 1 1 . 8 1 . 6 3 0 .  I N T O X I C A T I O N  A S  A  D E F E N S E .  V o l u n t a r y  i n t o x i c a t i o n  

is n o t  a d e f e n s e  to a p r o s e c u t i o n  fo r a n  o ff e n s e ,  b u t  e v i d e n c e  th a t  the 

d e f e n d a n t  w a s  i n t o x i c a t e d  m a y  b e  o f f e r e d  w h e n e v e r  it is r e l e v a n t  to 

n e g a t e  an  e l e m e n t  o f  t he  o f f e n s e  t h a t  r e q u i r e s  that the d e f e n d a n t  in-
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t e n t i o n a l l y  c a u s e  a r e s u l t .

Sec. 11.81.640. A P P L I C A T I O N  O F  SECS. 60 0 ~ 630. S e c t i o n s  600 - 

630 o f  this c h a p t e r  a p p l y  o n l y  to this title.

A R T I C L E  7. D E F I N I T I O N S .

See. 11.81. 90 0.  D E F I N I T I O N S . (a) F o r  p u r p o s e s  o f  this title,

u n l e s s  the c o n t e x t  r e q u i r e s  o t her wi se ,

(1) a p e r s o n  acts " i n t e n t i o n a l l y "  w i t h  r e s p e c t  to a r e s u l t

d e s c r i b e d  b y  a p r o v i s i o n  of l a w  d e f i n i n g  a n  o f f e n s e  w h e n  h i s  c o n s c i o u s  

o b j e c t i v e  is to c a u s e  that  r e s u l t ;

(2) a p e r s o n  act s " k n o w i n g l y "  w i t h  r e s p e c t  to c o n d u c t  or to a 

c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of  l a w  d e f i n i n g  an  o f f e n s e  w h e n  he 

is a w a r e  that hi s c o n d u c t  is of th a t  n a t u r e  o r  t h a t  the c i r c u m s t a n c e  

e x i s t s ; w h e n  k n o w l e d g e  of th e e x i s t e n c e  o f  a p a r t i c u l a r  fa c t  is a n 

e l e m e n t  of  a n  o ff ense, t hat k n o w l e d g e  is e s t a b l i s h e d  if a p e r s o n  is 

a w a r e  o f  a s u b s t a n t i a l  p r o b a b i l i t y  o f  its ex is t e n c e ,  u n l e s s  h e  a c t u a l l y  

b e l i e v e s  it does n o t  e x i s t ; a p e r s o n  w h o  is u n a w a r e  o f  c o n d u c t  o r  a c i r­

c u m s t a n c e  o f  w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  n o t  b e e n  i n t o x i c a t e d  

acts k n o w i n g l y  w i t h  r e s p e c t  to that c o n d u c t  o r  c i r c u m s t a n c e ;

(3) a p e r s o n  acts " r e c k l e s s l y "  w i t h  r e s p e c t  to a r e s u l t  or to 

a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of  l a w  d e f i n i n g  a n  o f f e n s e  w h e n  

h e  is a w a r e  of an d c o n s c i o u s l y  d i s r e g a r d s  a s u b s t a n t i a l  a n d  u n j u s t i­

fi a b l e  r i s k  t hat the r e s u l t  w i l l  o c c u r  or th a t  the c i r c u m s t a n c e  e x i s t s ; 

the r i s k  m u s t  b e  of s u c h  a n a t u r e  a n d  d e g r e e  that d i s r e g a r d  of  it c o n­

st i t u t e s  a g r os s d e v i a t i o n  f r o m  the s t a n d a r d  o f  c o n d u c t  that  a r e a s o n­

abl e  p e r s o n  w o u l d  o b s e r v e  in. the s itu at io n;  a p e r s o n  w h o  is u n a w a r e  o f  a 

r i s k  o f  which, he w o u l d  h a v e  b e e n  a w a r e  h a d  h e  n o t  b e e n  i n t o x i c a t e d  acts 

r e c k l e s s l y  w i t h  r e s p e c t  to t h a t  risk;

(4) a p e r s o n  acts w i t h  " c r i m i n a l  n e g l i g e n c e "  w i t h  r e s p e c t  to 

a r e s u l t  or to a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  o f  la.w d e f i n i n g
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an o f f e n s e  w h e n  h e  f a il s to p e r c e i v e  a s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  

r i s k  t hat the r e s u l t  w i l l  o c c u r  o r  th a t  th e c i r c u m s t a n c e  exists; the 

r i s k  m u s t  b e  o f  s u c h  a n a t u r e  a n d  d e g r e e  t h a t  t h e  f a i l u r e  to p e r c e i v e  it 

c o n s t i t u t e s  a g r o s s  d e v i a t i o n  f r o m  the s t a n d a r d  o f  c a r e  t ha t  a r e a s o n­

ab l e  p e r s o n  w o u l d  o b s e r v e  in th e s it ua t i o n .

(b) A s  u s e d  i n  this title, u n l e s s  o t h e r w i s e  s p e c i f i e d  or u n l e s s  

th e c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " a c t "  m e a n s  a b o d i l y  m o v e m e n t ;

(2) " a f f i r m a t i v e  d e f e n s e "  m e a n s  that

(A) s o m e  e v i d e n c e  m u s t  b e  a d m i t t e d  w h i c h  p l a c e s  in  i s su e 

th e de fe n s e ;  a n d

(B) the d e f e n d a n t  h a s  t h e  b u r d e n  o f  e s t a b l i s h i n g  the 

d e f e n s e  b y  a p r e p o n d e r a n c e  of  the  e v i den ce ;

(3) " b e n e f i t "  m e a n s  a p r e s e n t  or  f u t u r e  g a i n  o r  a d v a n t a g e  to 

the  b e n e f i c i a r y  o r  to a t h i r d  p e r s o n  p u r s u a n t  to the d e s i r e  or c o n s e n t  

o f  t he  b e n e f i c i a r y ;

(4) " b u i l d i n g " ,  in a d d i t i o n  to its u s u a l  m e a n i n g ,  in cl u d e s  

a n y  p r o p e l l e d  v e h i c l e  or  s t r u c t u r e  a d a p t e d  for o v e r n i g h t  a c c o m m o d a t i o n  

o f  p e r s o n s  o r  f or c a r r y i n g  o n  b u s i n e s s ;  w h e n  a b u i l d i n g  c o n s i s t s  of 

s e p a r a t e  u n i t s ,  i n c l u d i n g  a p a r t m e n t  unit s,  o ffi c e s ,  or r e n t e d  rooms, 

e a c h  u n i t  is c o n s i d e r e d  a s e p a r a t e  b u i l d i n g ;

(5) " c a n n a b i s "  h as  the  m e a n i n g  a s c r i b e d  to it in A S  1 7 . 12. -

150;

(6) " c o n d u c t "  m e a n s  a n  a c t  or  o m i s s i o n  a n d  its a c c o m p a n y i n g  

m e n t a l  state;

(7) " c o n t r o l l e d  s u b s t a n c e "  m e a n s

(A) a n a r c o t i c  d r u g  as d e f i n e d  i n  A S  1 7 . 1 0 . 2 3 0 ;  or

(B) a d e p r e s s a n t ,  h a l l u c i n o g e n i c ,  o r  s t i m u l a n t  drug, 

o t h e r  t h a n  c a n n a b i s , as d e f i n e d  in A S  1 7 . 1 2 . 1 5 0 ;
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(8) " c o r r e c t i o n a l  f a c i l i t y "  m e a n s  p r e m i s e s , or  a p o r t i o n  o f

p r e mis es , u s e d  for  the  c o n f i n e m e n t  of p e r s o n s  u n d e r  o f f i c i a l  d e t e n t i o n ;

(9) " c r e d i t  card" m e a n s  any  i n s t r u m e n t  or  d e v i c e , w h e t h e r

k n o w n  as a c r e d i t  c a r d , c r e d i t  plate, c o u r t e s y  card, o r  i d e n t i f i c a t i o n  |
1

c a r d  or b y  a n y  o t h e r  n a m e , i s s u e d  w i t h  o r  w i t h o u t  fee b y  an  i s s u e r  for  j

th e u s e  of the c a r d h o l d e r  in o b t a i n i n g  p r o p e r t y  or s e r v i c e s  on credit; j
(10) " c r i m e "  m e a n s  an o f f e n s e  for w h i c h  a s e n t e n c e  o f  im pr i -  j

s o n m e n t  is a u t h or iz ed ; a. c r i m e  is e i t h e r  a f e l o n y  or a m i s d e m e a n o r ;

(11) " c u l p a b l e  m e n t a l  sta te " m e a n s  " i n t e n t i o n a l l y " ,  " k n o w i n g -  J

ly", " r e c k l e s s l y " , or  w i t h  " c r i m i n a l  n e g l i g e n c e " , as t h o s e  terms a r e  |

|
d e f i n e d  in (a) of this section; I

(12) " d a n g e r o u s  i n s t r u m e n t "  m e a n s  a n y t h i n g  wh i c h ,  u n d e r  the

c i r c u m s t a n c e s  in w h i c h  it is used, a t t e m p t e d  to b e  used, or t h r e a t e n e d

to b e  used, is c a p a b l e  o f  c a u s i n g  d e a t h  or s e r i o u s  p h y s i c a l  injury;

" d a n g e r o u s  i n s t r u m e n t "  i n c l u d e s  " d e a d l y  w e a p o n " ; j

(13) " d e a d l y  f o r c e "  m e a n s  f o r c e  which, the p e r s o n  u s e s  w i t h  t h e  J 

i n t e n t  of causing, o r  w h i c h  he  k n o w s  c r e a t e s  a s u b s t a n t i a l  r i s k  o f  j
I

cau sing, d e a t h  or s e r i o u s  p h y s i c a l  injury; " d e a d l y  f o r c e "  i n c l u d e s  i n­

t e n t i o n a l l y  d i s c h a r g i n g  a f i r e a r m  in the d i r e c t i o n  of a n o t h e r  p e r s o n  or 

in the. d i r e c t i o n  in w h i c h  a n o t h e r  p e r s o n  is b e l i e v e d  to be; |

(14) " d e a d l y  w e a p o n "  m e a n s  a n y  fir earm, or  a n y t h i n g  d e s i g n e d  

for a n d  c a p a b l e  of c a u s i n g  d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y , i n c l u d i n g  a 

knife, an axe, a c l u b , m e t a l  k n u c k l e s , or an ex pl o s i v e ;

(15) " d e c e p t i o n "  m e a n s  to k n o w i n g l y

(A) c r e a t e  or  c o n f i r m  a n o t h e r ' s  f a l s e  i m p r e s s i o n  w h i c h  

the d e f e n d a n t  does n o t  b e l i e v e  to b e  true, i n c l u d i n g  f a l s e  i m­

p r e s s i o n s  as to l a w  or  v a l u e  a n d  f a l s e  i m p r e s s i o n s  as to i n t e n t i o n  

or  o t h e r  s t ate  of mind;

(B) fail to c o r r e c t  a n o t h e r’s f a l s e  i m p r e s s i o n  w h i c h  th e  
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d e f e n d a n t  p r e v i o u s l y  h as c r e a t e d  o r  c on fi r m e d ;

(C) p r e v e n t  a n o t h e r  f r o m  a c q u i r i n g  i n f o r m a t i o n  p e r t i n e n t  

to t h e  d i s p o s i t i o n  of t he  p r o p e r t y  o r  s e r v i c e  i n v o lv ed ;

(D) sell o r  o t h e r w i s e  t r a n s f e r  o r  e n c u m b e r  p r o p e r t y  a n d  

fa i l  to d i s c l o s e  a lien, a d v e r s e  claim, or  o t h e r  l e g a l  i m p e d i m e n t  

to th e e n j o y m e n t  o f  th e p r o p e r t y ,  w h e t h e r  or n o t  t h a t  i m p e d i m e n t  is 

a m a t t e r  of  o f f i c i a l  r e co rd ; or

(E) p r o m i s e  p e r f o r m a n c e  w h i c h  th e d e f e n d a n t  does n o t  i n­

te n d  to p e r f o r m  or  k n o w s  w i l l  n o t  b e  p e r f o r m e d ;

(16) " d e f e n s e " , o t h e r  t h a n  a n  a f f i r m a t i v e  d efe ns e,  m e a n s  that

(A) s o m e  e v i d e n c e  m u s t  b e  a d m i t t e d  w h i c h  p l a c e s  in issue 

the d ef e n s e ;  a n d

(B) t h e  s t a t e  t h e n  h a s  the  b u r d e n  o f  d i s p r o v i n g  the 

e x i s t e n c e  of  the d e f e n s e  b e y o n d  a r e a s o n a b l e  doubt;

(17) " d r u g "  m e a n s

(A) a c o n t r o l l e d  s u b s t a n c e ; or

(B) c a n n a b i s ;

(18) " d w e l l i n g "  m e a n s  a b u i l d i n g  t h a t  is d e s i g n e d  for u s e  or 

is u s e d  as a p e r s o n 1s p e r m a n e n t  o r  t e m p o r a r y  h o m e  or p l a c e  o f  lodging;

(19) "explosive"' m e a n s  a c h e m i c a l  c o m p o u n d , m i x t u r e , o r  d e v i c e  

that is c o m m o n l y  u s e d  or i n t e n d e d  f o r  the p u r p o s e  o f  p r o d u c i n g  a c h e m i­

cal r e a c t i o n  r e s u l t i n g  in a s u b s t a n t i a l l y  i n s t a n t a n e o u s  r e l e a s e  of  gas 

a n d  heat, i n c l u d i n g  d y n a m i t e ,  b l a s t i n g  p o w der , n i t r o g l y c e r i n ,  b l a s t i n g  

c a p s , a n d  n i t r o j e l l y ,  b u t  e x c l u d i n g  s a l a b l e  f i r e w o r k s  as d e f i n e d  in AS 

1 8 . 7 2 . 0 5 0 ,  b l a c k  p o w d e r , s m o k e l e s s  p o w d e r , s m a l l  a r m s  a m m u n i t i o n , a n d  

s m a l l  a r m s  a m m u n i t i o n  p r i m e r s ;

(20) " f e l o n y "  m e a n s  a c r i m e  f o r  w h i c h  a s e n t e n c e  of i m p r i s o n­

m e n t  f o r  a t e r m  o f  m o r e  t h a n  o n e  y e a r  is a u t h o r i z e d ;

(21) " f i d u c i a r y "  m e a n s  a t ru stee, g u a r d i a n , e x e c u t o r , a d m i n i s -

-97- C S H B  661



1

2

3

4

5

8

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

28

trator, re ce ive r,  or  an y o t h e r  p e r s o n  c a r r y i n g  o n  f u n c t i o n s  of t r u s t  o n  

b e h a l f  o f  a n o t h e r  p e r s o n  or o r g a n i z a t i o n ;

(22) " f i r e a r m "  m e a n s  a l o a d e d  o r  u n l o a d e d  p i s t o l , re v o l v e r ,  

rifle, shotgun, or o t h e r  w e a p o n  f r o m  w h i c h  a sh o t  c a p a b l e  of  c a u s i n g  

d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y  m a y  b e  dis c h a r g e d ;

(23) " f o r c e "  m e a n s  any  b o d i l y  i m p a c t , re s t r a i n t ,  o r  c o n f i n e­

m e n t  or the t h r e a t  o f  i m m i n e n t  b o d i l y  impact, r e s t r a i n t , or c o n f i n e m e n t ; 

" f o r c e "  i n c l u d e s  d e a d l y  a n d  n o n d e a d l y  force;

(24) " g o v e r n m e n t "  m e a n s  the U n i t e d  States, a n y  s t a t e  or a n y  

m u n i c i p a l i t y  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  w i t h i n  th e U n i t e d  S t a t e s  or 

its te rr it o r i e s ;  a n y  d e p a r t m e n t , a g e n c y , o r  s u b d i v i s i o n  o f  a n y  of the 

foreg oin g;  a n  a g e n c y  c a r r y i n g  out the f u n c t i o n s  o f  go v e r n m e n t ;  or any  

c o r p o r a t i o n  o r  a g e n c y  f o r m e d  u n d e r  i n t e r s t a t e  c o m p a c t  o r  i n t e r n a t i o n a l  

treaty;

(25) " h i g h w a y "  m e a n s  a road, r o a d  r i g h t - o f - w a y ,  s t r e e t , alley,

bridge, walk, trail, tunnel, path, or s i m i l a r  or  r e l a t e d  fac il ity , as 

w e l l  as f e r r i e s  an d s i m i l a r  or r e l a t e d  f a c i l it ie s;

(26) " i n c l u d e s "  m e a n s  " i n c l u d e s  b u t  is n o t  l i m i t e d  to";

(27) " i n c o m p e t e n t  p e r s o n "  m e a n s  a p e r s o n  w h o  is i m p a i r e d  b y  

r e a s o n  of  m e n t a l  il l n e s s  or m e n t a l  d e f i c i e n c y  to the e x t e n t  that h e  

lacks s u f f i c i e n t  u n d e r s t a n d i n g  or c a p a c i t y  to m a k e  or  c o m m u n i c a t e  r e ­

s p o n s i b l e  d e c i s i o n s  c o n c e r n i n g  his  perso n;

(28) " i n t o x i c a t e d "  m e a n s  i n t o x i c a t e d  f r o m  the u s e  of a d r u g  or

alcohol;

(29) " la w" m e a n s  s t a t u t e s  a n d  r e g u l a t i o n s ;

(30) " l e a s e d "  i n c l u d e s  "rented";

(31) " m e t a l  k n u c k l e s "  m e a n s  a d e v i c e  th a t  c o n s i s t s  o f  f i n g e r  

r i n g s  o r  g u a r d s  m a d e  of a h a r d  s u b t a n c e  a n d  d e s i g n e d ,  made, or  a d a p t e d  

for i n f l i c t i n g  s e r i o u s  p h y s i c a l  i n j u r y  o r  d e a t h  b y  s t r i k i n g  a p e rs on ;
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(32) " m i s d e m e a n o r "  m e a n s  a c r i m e  for w h i c h  a s e n t e n c e  o f  i m­

p r i s o n m e n t  f o r  a t e r m  of  m o r e  t h a n  o n e  y e a r  m a y  n o t  b e  imposed;

(33) " n o n d e a d l y  f o r c e "  m e a n s  f o r c e  o t h e r  t h a n  d e a d l y  force;

(34) " o f f e n s e "  m e a n s  c o n d u c t  f o r  w h i c h  a s e n t e n c e  o f  i m p r i s o n­

m e n t  or  fi n e  is a u t h o r i z e d ;  a n  o f f e n s e  is e i t h e r  a c r i m e  or  a v i o l a t i o n ;

(35) " o f f i c i a l  d e t e n t i o n "  m e a n s  cu stody, arre st , s u r r e n d e r  in 

l i e u  of a r res t,  o r  c o n f i n e m e n t  u n d e r  a n  o r d e r  of  a c o u r t  in a c r i m i n a l  

o r  j u v e n i l e  p r o c e e d i n g ,  o t h e r  t h a n  a n  o r d e r  o f  c o n d i t i o n a l  b a i l  r el e a s e ;

(36) " o f f i c i a l  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  h e a r d  b e f o r e  a 

l e g i s l a t i v e ,  j u d i c i a l , a d m i n i s t r a t i v e , o r  o t h e r  g o v e r n m e n t a l  b o d y  or 

o f f i c i a l  a u t h o r i z e d  to h e a r  e v i d e n c e  u n d e r  oath;

(37) " o m i s s i o n "  m e a n s  a f a i l u r e  to p e r f o r m  a n  a c t  fo r w h i c h  a 

d u t y  of p e r f o r m a n c e  is i m p o s e d  b y  law;

(38) " o r g a n i z a t i o n "  m e a n s  a l e g a l  entit y,  i n c l u d i n g  a c o r p o r a­

tion, c o m p a n y , a s s o c i a t i o n ,  firm, p a r t n e r s h i p , j o i n t  s t o c k  c o m p a n y , 

f o u n d a t i o n ,  i n s t i t u t i o n ,  s oc i e t y ,  un io n,  c l u b , c h u r c h , o r  a n y  o t h e r  

g r o u p  o f  p e r s o n s  o r g a n i z e d  f o r  a n y  p u r p o s e ;

(39) " p e a c e  o f f i c e r "  m e a n s  a p u b l i c  s e r v a n t  v e s t e d  b y  l a w  w i t h  

a d u t y  to m a i n t a i n  p u b l i c  o r d e r  o r  to m a k e  a r r e s t s , w h e t h e r  the d u t y  

e x t e n d s  to a l l  o f f e n s e s  o r  is l i m i t e d  to a. s p e c i f i c  c l a s s  o f  o f f e n s e s  or 

o f f e n d e r s ;

(40) " p e r s o n "  m e a n s  a n a t u r a l  p e r s o n  and, w h e n  a p p r o p r i a t e ,  an 

o r g a n i z a t i o n ,  g o v e r n m e n t , or  g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;

(41) " p h y s i c a l  i n j u r y "  m e a n s  p h y s i c a l  p a i n  o r  an  i m p a i r m e n t  of 

p h y s i c a l  c o n d i t i o n ;

(42) " p o s s e s s "  m e a n s  h a v i n g  p h y s i c a l  p o s s e s s i o n  or the e x e r­

ci s e  of  d o m i n i o n  or  c o n t r o l  o v e r  p r o p e r t y ;

(43) " p r e m i s e s "  m e a n s  r e a l  p r o p e r t y ,  i n c l u d i n g  a b u i l d i n g ;

(44) " p r o p e l l e d  v e h i c l e "  m e a n s  a d e v i c e  u p o n  w h i c h  or b y  w h i c h
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a p e r s o n  or  p r o p e r t y  is or m a y  be t r a n s p o r t e d ,  a n d  w h i c h  is s e l f - p r o­

pelled, i n c l u d i n g  a u t o m o b i l e s ,  v e s s e l s ,  ai rpl a n e s ,  m o t o r c y c l e s ,  s n o w  

m a c h i n e s , a l l - t e r r a i n  v e h i c l e s , s a i l b o a t s ,  a n d  c o n s t r u c t i o n  e q u i p m e n t ;

(45) " p r o p e r t y "  m e a n s  an  a rti c l e ,  su bs t a n c e ,  o r  t h i n g  o f

!
value, i n c l u d i n g  m one y ,  t a n g i b l e  a n d  i n t a n g i b l e  p e r s o n a l  p r o p e r t y ,  r e a l  j 

p r o p e r t y ,  a c r e d i t  card, c h o s e s - i n - a c t i o n ,  a n d  e v i d e n c e  o f  d eb t  or of 

co ntract, a c o m m o d i t y  of a p u b l i c  u t i l i t y  s u c h  as gas, e l e c t r i c i t y ,  

steam, or w a t e r  c o n s t i t u t e s  p r o p e r t y  b u t  th e s u p p l y i n g  of  s u c h  a c o m­

m o d i t y  to p r e m i s e s  f r o m  a n  o u t s i d e  s o u r c e  b y  m e a n s  of w i r e s , pipe s,  j
c o n d u i t s , o r  o t h e r  e q u i p m e n t  is c o n s i d e r e d  a r e n d i t i o n  o f  a s e r v i c e  j
r a t h e r  t h a n  a s a l e  or d e l i v e r y  of p r o p e r t y ;  j

(46) " p u b l i c  p l a c e "  m e a n s  a p l a c e  to w h i c h  t h e  p u b l i c  or  a 

s u b s t a n t i a l  g r o u p  of p e r s o n s  has a c c e s s  a n d  i n c l u d e s  h i g h w a y s , t r a n s p o r­

tat i o n  f a c i l i t i e s , s c h o o l s , p l a c e s  o f  a m u s e m e n t  or b u s i n e s s , p a r k s , 

p l a y g r o u n d s , p r i s o n s , a n d  h a l lw ay s,  l o b b i e s , a n d  o t h e r  p o r t i o n s  of  

a p a r t m e n t  h o u s e s  a n d  h o t e l s  n o t  c o n s t i t u t i n g  r o o m s  or a p a r t m e n t s  d e­

si g n e d  for a c t u a l  r e s ide nc e;

(47) "public, r e c o r d "  m e a n s  a d o c u m e n t , paper, book, l e t t e r , 

drawing, m a p , p l a t , p h o t o , p h o t o g r a p h i c  f i l e , m o t i o n  p i c t u r e , film, j
m i c r o f i l m ,  m i c r o p h o t o g r a p h , e x h i b i t , m a g n e t i c  or  p a p e r  tape, p u n c h e d  j

ca r d  or o t h e r  d o c u m e n t  of a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  of p h y s i c a l

f o r m  or c h a r a c t e r i s t i c ,  d e v e l o p e d  o r  r e c e i v e d  u n d e r  l a w  o r  i n  c o n n e c t i o n

w i t h  the t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  o r  a p p r o p r i a t e

for p r e s e r v a t i o n  by  an agency, m u n i c i p a l i t y ,  or a n y  b o d y  s u b j e c t  to the 

open, m e e t i n g  p r o v i s i o n  of A S  44 .6 2 . 3 1 0 ,  as e v i d e n c e  of  th e o r g a n i z a t i o n ,  

fu nction, p o l i c i e s ,  d e ci si on s, p r o c e d u r e s ,  o p e r a t i o n s ,  o r  o t h e r  a c t i v i­

ties o f  th e s t a t e  or  m u n i c i p a l i t y  or  b e c a u s e  of the i n f o r m a t i o n a l  v a l u e  

in it; it al s o  i n c l u d e s  s t a f f  m a n u a l s  a n d  i n s t r u c t i o n s  to s t a f f  th a t  3

a f f e c t  the p u bli c;  j
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(48) " p u b l i c  s e r v a n t "  m e a n s  e a c h  o f  t h e  f ol lo w i n g ,  w h e t h e r  

c o m p e n s a t e d  o r  not, b u t  d oe s  n o t  i n c l u d e  j u r o r s  or w i t n e s s e s :

(A) a n  o f f i c e r  o r  e m p l o y e e  o f  t h e  state, a m u n i c i p a l i t y  

o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  the state, or  a g o v e r n m e n t a l  

i n s t r u m e n t a l i t y  o f  t h e  state, i n c l u d i n g  l e g i s l a t o r s ,  m e m b e r s  o f  the 

j u d i c i a r y ,  a n d  p e a c e  o f f i c e r s ;

(B) a p e r s o n  w h o  p a r t i c i p a t e s  as a n  ad vi so r, c o n s u l t a n t ,  

or  a s s i s t a n t  at th e r e q u e s t  o r  d i r e c t i o n  of  th e state, a m u n i c i­

p a l i t y  or  o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  state, or  a g o v e r n­

m e n t a l  i n s t r u m e n t a l i t y ;

(C) a p e r s o n  w h o  s e r v e s  as a m e m b e r  o f  a b o a r d  or c o m­

m i s s i o n  c r e a t e d  b y  s t a t u t e  or  b y  l e g i s l a t i v e ,  j u d i c i a l ,  o r  a d m i n i­

st r a t i v e  a c t i o n  b y  t h e  state, a m u n i c i p a l i t y  o r  o t h e r  p o l i t i c a l  

s u b d i v i s i o n  of the state, or a g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;

(D) a p e r s o n  n o m i n a t e d ,  el ec t e d ,  a p p o i n t e d ,  e m p l o y e d ,  or 

d e s i g n a t e d  to a c t  in a c a p a c i t y  d e f i n e d  in (A) - (C) o f  this p a r a­

graph, b u t  w h o  d o e s . n o t  o c c u p y  th e p o s i t i o n ;

(49) a " r e n u n c i a t i o n "  is n o t  " v o l u n t a r y  a n d  c o m p l e t e "  if it is 

s u b s t a n t i a l l y  m o t i v a t e d ,  in w h o l e  or in  part, b y

(A) a b e l i e f  that c i r c u m s t a n c e s  e x i s t  w h i c h  i n c r e a s e  the 

p r o b a b i l i t y  o f  d e t e c t i o n  or  a p p r e h e n s i o n  o f  th e d e f e n d a n t  or 

a n o t h e r  p a r t i c i p a n t  in th e c r i m i n a l  e n t e r p r i s e ,  o r  w h i c h  r e n d e r  

m o r e  d i f f i c u l t  the  a c c o m p l i s h m e n t  of  th e c r i m i n a l  p u r p o s e ;  or

(B) a d e c i s i o n  to p o s t p o n e  t h e  c r i m i n a l  c o n d u c t  u n t i l  

a n o t h e r  t i m e  o r  to t r a n s f e r  t h e  c r i m i n a l  e f f o r t  to a n o t h e r  v i c t i m  

or a n o t h e r  b u t  s i m i l a r  o b j e c t i v e ;

(50) " s e r i o u s  p h y s i c a l  i n j u r y "  m e a n s  p h y s i c a l  inj u r y  w h i c h  

c r e a t e s  a s u b s t a n t i a l  r i s k  o f  d e a t h  or  w h i c h  c a u s e s  s e r i o u s  a n d  p r o ­

t r a c t e d  d i s f i g u r e m e n t ,  p r o t r a c t e d  i m p a i r m e n t  o f  h e a l t h ,  o r  p r o t r a c t e d
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loss or i m p a i r m e n t  of  th e f u n c t i o n  o f  a b o d i l y  o r g a n , o r  p h y s i c a l  inj u r y  

w h i c h  u n l a w f u l l y  t e r m i n a t e s  a p r e g n a n c y ;

(51) " s e r v i c e s "  i n c l u d e s  l a b o r , p r o f e s s i o n a l  s e r v i c e s , t r a n s­

po r t a t i o n ,  t e l e p h o n e  o r  o t h e r  c o m m u n i c a t i o n s  s e r v i c e , e n t e r t a i n m e n t , the 

s u p p l y i n g  o f  food, lodging, or o t h e r  a c c o m m o d a t i o n s  in h o t e l s , r e s t a u­

ra n t s  , or  e l s e w h e r e ,  a d m i s s i o n  to e x h i b i t i o n s , a n d  the s u p p l y i n g  of 

e q u i p m e n t  for use;

(52) " s e x u a l  c o n t a c t "  m e a n s

(A) t h e  i n t e n t i o n a l  t o u c h i n g , d i r e c t l y  or t h r o u g h  

cl o t hi ng , by  the d e f e n d a n t  o f  the v i c t i m ' s  g e n i t a l s , a n u s , or 

f e m a l e  b r eas t;  or

(B) the d e f e n d a n t 's i n t e n t i o n a l l y  c a u s i n g  the v i c t i m  to 

t o u c h , d i r e c t l y  o r  t h r o u g h  cl o t h i n g ,  th e d e f e n d a n t 's or  v i c t i m ' s  

ge n i ta ls , anus, o r  f e m a l e  breas t;

(53) " s e x u a l  p e n e t r a t i o n "  m e a n s  g e n i t a l  i n t e r c o u r s e , c u n n i l i n -  

g u s , f e l l a t i o , a n a l  i n t e r c o u r s e , or a n y  i n t r u s i o n ,  h o w e v e r  s l i g h t , o f  a n  

o b j e c t  o r  a n y  p a r t  of a p e r s o n ' s  b o d y  i nt o  th e g e n i t a l  or a n a l  o p e n i n g  

of  a n o t h e r  p e r s o n ' s  body;

(54) " s o l i c i t s "  i n c l u d e s  " c o m m a n d s " ;

(55) " t h r e a t "

(A) m e a n s  a m e n a c e , h o w e v e r  c o m m u n i c a t e d ,  to

(i) c a u s e  p h y s i c a l  inj u r y  in the f u t u r e  to a p e r ­

son;

(ii) c a u s e  d a m a g e  to p r o p e r t y ;

(iii) s u b j e c t  a p e r s o n  to p h y s i c a l  c o n f i n e m e n t  or 

r e s t r a i n t ;

(iv) a c c u s e  a p e r s o n  of  a c r i m e  o r  c a u s e  c r i m i n a l  

c h a r g e s  to b e  i n s t i t u t e d  a g a i n s t  a pers on ;

(v) e x p o s e  a s e c r e t  or p u b l i c i z e  an  a s s e r t e d  f a c t , 
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w h e t h e r  t r u e  or false, t e n d i n g  to s u b j e c t  a p e r s o n  to h a tr ed , 

c o n t e m p t ,  o r  r i d i c u l e  o r  to i m p a i r  h i s  c r e d i t  o r  b u s i n e s s  

repute;

(vi) t e s t i f y  o r  p r o v i d e  i n f o r m a t i o n  o r  w i t h h o l d  

t e s t i m o n y  or  i n f o r m a t i o n  w i t h  r e s p e c t  to a n o t h e r ' s  l e g a l  c l a i m  

or d e f e n s e ;

(vii) e n g a g e  i n  o t h e r  c o n d u c t  c o n s t i t u t i n g  a crime;

(viii) b r i n g  a b o u t  o r  c o n t i n u e  a strik e,  b oy co tt,  or 

o t h e r  c o l l e c t i v e  actio n,  if th e p r o p e r t y  is n o t  d e m a n d e d  or 

r e c e i v e d  f o r  t h e  b e n e f i t  o f  the  g r o u p  in w h o s e  i n t e r e s t  the 

d e f e n d a n t  p u r p o r t s  to act; or

(ix) i n f l i c t  a n y  o t h e r  h a r m  w h i c h  w o u l d  n o t  b e n e f i t  

th e p e r s o n  m a k i n g  the  threat;

(B) i n c l u d e s  the  o f f e r  to p r o t e c t  a n o t h e r  p e r s o n  f r o m  an

ac t d e s c r i b e d  in (A) o f  this p a r a g r a p h  w h e n  th e o f f e r o r  h a s  no

a p p a r e n t  m e a n s  to p r o v i d e  t he  p r o t e c t i o n  o r  w h e n  t he  p r i c e  a s k e d  

fo r r e n d e r i n g  th e p r o t e c t i v e  s e r v i c e  is g r o s s l y  d i s p r o p o r t i o n a t e  to 

its c o s t  to t h e  o f f e r o r ;

(C) do e s  n o t  i n c l u d e  a n  e x p r e s s i o n  o f  i n t e n t  to e n g a g e

in c o n d u c t  d e s c r i b e d  i n  (A)(iv) or (v) o f  this p a r a g r a p h  if m a d e  in

the  r e a s o n a b l e  b e l i e f  t h a t  th e charge, secret, o r  a s s e r t e d  f a c t  is 

true  a n d  w i t h  t h e  s o l e  i n t e n t

(i) to o b t a i n  p r o p e r t y  c l a i m e d  as r e s t i t u t i o n ,  

i n d e m n i f i c a t i o n  f o r  h a r m  done, or  l a w f u l  c o m p e n s a t i o n  for 

p r o p e r t y  o r  s e r v i c e s  in th e c i r c u m s t a n c e s  to w h i c h  th e a c c u s a­

tion, e x p o s u r e ,  o r  p u b l i c a t i o n  r e l a t e s ; or

(ii) to c o m p e l  or  i n d u c e  the v i c t i m  to t a k e  r e a s o n -  : 

a b l e  a c t i o n  to c o r r e c t  the w r o n g  w h i c h  is the  s u b j e c t  o f  the 

c ha rg e,  s e c r e t , o r  a s s e r t e d  f a c t  o r  to r e f r a i n  f r o m  c o m m i t t i n g
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an  o f f e n s e ;

(56) "to act"  m e a n s  e i t h e r  to p e r f o r m  a n  a c t  o r  to o m i t  to 

p e r f o r m  a n  act;

(57) " v i o l a t i o n "  is a n o n c r i m i n a l  o f f e n s e  p u n i s h a b l e  o n l y  b y  a 

fine, b u t  n o t  b y  i m p r i s o n m e n t  or o t h e r  p e n a l t y ;  c o n v i c t i o n  o f  a v i o ­

l a t i o n  do e s  n o t  g i v e  r i s e  to a n y  d i s a b i l i t y  or  l e g a l  d i s a d v a n t a g e  b a s e d  

o n  c o n v i c t i o n  of a crime; a p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  is n o t  

e n t i t l e d

(A) to a t r i a l  by  jury; o r

(B) to h a v e  a p u b l i c  d e f e n d e r  or o t h e r  c o u n s e l  a p p o i n t e d

at p u b l i c  e x p e n s e  to r e p r e s e n t  him;

(58) " v o l u n t a r y  a ct "  m e a n s  a b o d i l y  m o v e m e n t  p e r f o r m e d  c o n­

s c i o u s l y  as a r e s u l t  o f  e f f o r t  a n d  d e t e r m i n a t i o n ,  a n d  i n c l u d e s  the 

p o s s e s s i o n  of p r o p e r t y  if the d e f e n d a n t  w a s  a w a r e  o f  h i s  p h y s i c a l  p o s ­

s e s s i o n  or  c o n t r o l  fo r a s u f f i c i e n t  p e r i o d  to h a v e  b e e n  a b l e  to t e r m i­

n a t e  it.

*  Sec. 12. A S  1 2 . 2 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) In a d d i t i o n  to the  a u t h o r i t y  g r a n t e d  u n d e r  (a) of this  s e c­

tion, a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  m a y  a r r e s t  a p e r s o n  w h e n  h e  h as  

r e a s o n a b l e  c a u s e  for  b e l i e v i n g  th a t  the p e r s o n  h a s  c o m m i t t e d  a s s a u l t  in 

the  t h i r d  d e g r e e  a g a i n s t  a m e m b e r  o f  the p e r s o n 1s h o u s e h o l d .

(e) A s  u s e d  in this s e c t i o n  " h o u s e h o l d "  m e a n s  th e s o c i a l  u n i t

c o m p r i s e d  of  t h o s e  l i v i n g  t o g e t h e r  in th e s am e  dw e l l i n g .

* Sec. 13. A S  1 2 .5 5 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 2 .55 .0 05 . D E C L A R A T I O N  O F  P UR P O S E .  T h e  l e g i s l a t u r e  finds

t h a t  the e l i m i n a t i o n  o f  u n j u s t i f i e d  d i s p a r i t y  in s e n t e n c e s  a n d  t he  

a t t a i n m e n t  of r e a s o n a b l e  u n i f o r m i t y  i n  s e n t e n c e s  c a n  b e s t  b e  a c h i e v e d  

w i t h i n  a l e g i s l a t i v e l y  f i x e d  s e n t e n c i n g  f r a m e w o r k  as p r o v i d e d  in  this 

ch ap te r.  T h e  p u r p o s e  of thi s c h a p t e r  is to p r o v i d e  th e m e a n s  for det e r -  
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m i n i n g  the a p p r o p r i a t e  s e n t e n c e  to b e  i m p o s e d  u p o n  c o n v i c t i o n  fo r an  

o f f e n s e .  In i m p o s i n g  s e n t en ce , the c o u r t  s h a l l  c o n s i d e r

(1) the  s e r i o u s n e s s  o f  t h e  d e f e n d a n t ' s  p r e s e n t  o f f e n s e  a n d  

h i s  p r i o r  c r i m i n a l  h i s t o r y ;

(2) the  e f f e c t  o f  t he s e n t e n c e  to b e  i m p o s e d  o n  t h e  l i k e l y  

r e f o r m a t i o n  of  th e d e f e n d a n t ;

(3) t h e  n e e d  to c o n f i n e  t h e  d e f e n d a n t  to p r e v e n t  f u r t h e r  h a r m  

to t h e  p u bl ic ;

(4) t h e  s e r i o u s n e s s  o f  t h e  o f f e n s e  i n  r e l a t i o n  to o t h e r

o f f e n s e s ;

(5) the  e x t e n t  to w h i c h  t h e  o f f e n s e  h a r m e d  th e v i c t i m  or e n­

d a n g e r e d  t he  p u b l i c  s a f e t y  or order;

(6) the  e f f e c t  of  th e s e n t e n c e  to be  i m p o s e d  in  d e t e r r i n g  the 

d e f e n d a n t  o r  o t h e r  m e m b e r s  o f  s o c i e t y  f r o m  f u t u r e  c r i m i n a l  c on d u c t ;  and

(7) t h e  e f f e c t  o f  t h e  s e n t e n c e  to b e  i m p o s e d  as a c o m m u n i t y  

c o n d e m n a t i o n  o f  th e c r i m i n a l  a c t  a n d  as a r e a f f i r m a t i o n  o f  s o c i e t a l  

n o r m s .

Sec. 1 2 . 5 5 . 0 1 5 .  A U T H O R I Z E D  S E N T E N C E S . (a) E x c e p t  as l i m i t e d  by

secs. 125 - 1 7 5  o f  t hi s  ch ap ter , th e court, in i m p o s i n g  s e n t e n c e  on  a 

d e f e n d a n t  c o n v i c t e d  o f  a n  o ff e n s e ,  m a y  s i n g l y  o r  in  c o m b i n a t i o n

(1) i m p o s e  a f in e  w h e n  a u t h o r i z e d  b y  law;

(2) o r d e r  the  d e f e n d a n t  to b e  p l a c e d  o n  p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  b y  the c o u r t  w h i c h  m a y  i n c l u d e  p r o v i s i o n  f o r  a c t i v e  

s u p e r v i s i o n ;

(3) i m p o s e  a d e f i n i t e  t e r m  of  p e r i o d i c  i m p r i s o n m e n t ;

(4) i m p o s e  a d e f i n i t e  t e r m  o f  c o n t i n u o u s  i m p r i s o n m e n t ;

(5) o r d e r  th e d e f e n d a n t  to m a k e  r e s t i t u t i o n ;

(6) o r d e r  t h e  d e f e n d a n t  to c a r r y  o u t  a c o n t i n u o u s  or p e r i o d i c

p r o g r a m  o f  c o m m u n i t y  w or k;
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(7) s u s p e n d  i m p o s i t i o n  of s e n t e n c e .

(b) T h e  court, in e x e r c i s i n g  s e n t e n c i n g  d i s c r e t i o n  as p r o v i d e d  in 

this chapter, s h a l l  i m p o s e  a s e n t e n c e  i n v o l v i n g  i m p r i s o n m e n t  w h e n

(1) the d e f e n d a n t  d e s e r v e s  to b e  i m p r i s o n e d ,  c o n s i d e r i n g  th e 

s e r i o u s n e s s  of  his  p r e s e n t  o f f e n s e  a n d  his p r i o r  c r i m i n a l  hi st o r y ,  a n d  

i m p r i s o n m e n t  is e q u i t a b l e  c o n s i d e r i n g  s e n t e n c e s  i m p o s e d  fo r o t h e r  o f ­

fen s e s  a n d  o t h e r  d e f e n d a n t s  u n d e r  s i m i l a r  c i r c u m s t a n c e s ;

(2) i m p r i s o n m e n t  is n e c e s s a r y  to p r o t e c t  the p u b l i c  f r o m  

f u r t h e r  h a r m  b y  th e de fe n d a n t ;  o r

(3) a s e n t e n c e  o f  l e s s e r  s e v e r i t y  h a s  b e e n  i m p o s e d  in th e 

p a s t  a n d  p r o v e n  i n e f f e c t i v e  in d e t e r r i n g  the  d e f e n d a n t .

(c) In a d d i t i o n  to the p e n a l t i e s  a u t h o r i z e d  b y  this se ction, the 

c o u r t  m a y  i n v o k e  a n y  a u t h o r i t y  c o n f e r r e d  b y  l a w  to o r d e r  a f o r f e i t u r e  of 

p r o p e r t y ,  s u s p e n d  or  r e v o k e  a license, r e m o v e  a p e r s o n  f r o m  o f f ic e, or 

i m p o s e  a n y  o t h e r  c iv il  p ena lt y.

Sec. 12.55. 025 . S E N T E N C I N G  P R O C E D U R E S . (a) W h e n  i m p o s i n g  a s e n­

te n c e  o f  i m p r i s o n m e n t  e x c e e d i n g  18 0 d a y s , th e c o u r t  s h a l l  p r e p a r e , as a 

p a r t  of  the  reco rd , a s e n t e n c i n g  r e p o r t  w h i c h  i n c l u d e s  the f o l low in g:

(1) a v e r b a t i m  r e c o r d  o f  the s e n t e n c i n g  h e a r i n g  a n d  a n y  o t h e r  

i n - c o u r t  s e n t e n c i n g  p r o c e d u r e s ;

(2) f i n d i n g s  o n  m a t e r i a l  is s u e s  of fa c t  a n d  o n  f a c t u a l  q u e s­

tions r e q u i r e d  to b e  d e t e r m i n e d  as a p r e r e q u i s i t e  to th e s e l e c t i o n  of 

the s e n t e n c e  im posed; a n d

(3) a c l e a r  s t a t e m e n t  of  t he te rm s o f  the s e n t e n c e  i mpo se d,  

i n c l u d i n g  r e c o m m e n d a t i o n  as to the  p l a c e  o f  c o n f i n e m e n t  o r  the m a n n e r  o f  

tr eatment.

(b) T h e  s e n t e n c i n g  r e p o r t  r e q u i r e d  u n d e r  (a) o f  this  s e c t i o n  s h a l l  

b e  f u r n i s h e d  to th e D e p a r t m e n t  of  Law, the d e f e n d a n t ,  the d i v i s i o n  of 

c o r r e c t i o n s , and, if th e d e f e n d a n t  w i l l  b e  e l i g i b l e  f or  paro le,  the 
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(c) W h e n  a d e f e n d a n t  is s e n t e n c e d  to i m p r i s o n m e n t ,  h i s  t e r m  of  

c o n f i n e m e n t  c o m m e n c e s  o n  t he  d a t e  o f  i m p o s i t i o n  o f  sent en ce.  A  d e f e n­

da n t  s h a l l  r e c e i v e  c r e d i t  for  t i m e  s p e n t  i n  c u s t o d y  p e n d i n g  trial, 

s e n t e n c i n g ,  o r  appea l,  if t h e  d e t e n t i o n  w a s  in c o n n e c t i o n  w i t h  the  

o f f e n s e  f o r  w h i c h  s e n t e n c e  w a s  im po s e d .  A  d e f e n d a n t  m a y  n o t  r e c e i v e  

c r e d i t  f o r  m o r e  t h a n  the a c t u a l  t i m e  h e  s p e n t  i n  c u s t o d y  p e n d i n g  trial, 

s e n t e n c i n g ,  o r  appeal. T h e  t i m e  d u r i n g  w h i c h  a d e f e n d a n t  is v o l u n t a r i l y  

a b s e n t  f r o m  o f f i c i a l  d e t e n t i o n  a f t e r  h e  h a s  b e e n  s e n t e n c e d  m a y  n o t  be 

c r e d i t e d  t o w a r d  s e r v i c e  o f  h i s  sen te nce .

(d) A  s e n t e n c e  of  i m p r i s o n m e n t  s h a l l  b e  s t a y e d  if a n  a p p e a l  is 

t a k e n  a n d  th e d e f e n d a n t  is a d m i t t e d  to bail. If a n  a p p e a l  is t a k e n  a n d  

the  d e f e n d a n t  is n o t  a d m i t t e d  to bail, t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  s h a l l  d e s i g n a t e  the  f a c i l i t y  in w h i c h  t he d e f e n d a n t  

s h a l l  b e  d e t a i n e d  p e n d i n g  a p p e a l  o r  a d m i s s i o n  to bail.

(e) If t h e  d e f e n d a n t  is c o n v i c t e d  o f  two o r  m o r e  c r i m e s  b e f o r e  

j u d g m e n t  o n  e i t h e r  h a s  b e e n  e n t e r e d ,  a n y  s e n t e n c e s  o f  i m p r i s o n m e n t  s hall 

r u n  c o n c u r r e n t l y  u n l e s s  th e c o u r t  e x p r e s s l y  d i r e c t s  o t h e r w i s e ,  in w h i c h  

c a s e  th e j u d g m e n t  m a y  p r o v i d e  t h a t  the  i m p r i s o n m e n t  u p o n  o n e  c o n v i c t i o n  

b e g i n s  at the  e x p i r a t i o n  of  the  i m p r i s o n m e n t  for  a n y  o t h e r  o f  the 

crimes. If t h e  d e f e n d a n t  is i m p r i s o n e d  u p o n  a p r e v i o u s  j u d g m e n t  of 

c o n v i c t i o n  f o r  a crime, th e j u d g m e n t  m a y  p r o v i d e  t h a t  the i m p r i s o n m e n t  

c o m m e n c e s  at t h e  e x p i r a t i o n  o f  th e t e r m  l i m i t e d  b y  th e p r e v i o u s  j u d g­

ment.

(f) A  s e n t e n c e  t h a t  t he d e f e n d a n t  p a y  m one y ,  e i t h e r  as a f i n e  or 

in r e s t i t u t i o n  or  both, c o n s t i t u t e s  a l i e n  in t h e  s am e  m a n n e r  as a

j u d g m e n t  f o r  m o n e y  e n t e r e d  in a c i v i l  acti on . N o t h i n g  in  this s e c t i o n  

l i m i t s  t h e  a u t h o r i t y  o f  the  c o u r t  to o t h e r w i s e  e n f o r c e  p a y m e n t  o f  a fine 

or r e s t i t u t i o n .

s t a t e  B o a r d  o f  P a r ol e,  w i t h i n  30 da y s  a f t e r  i m p o s i t i o n  o f  se ntence.

- 10 7-  C S H B  661



Sec. 12.55 .0 35.  F I N E S . (a) U p o n  c o n v i c t i o n  of  a n  of fe n s e ,  a

d e f e n d a n t  m a y  b e  s e n t e n c e d  to p a y  a f i n e  as a u t h o r i z e d  in this s e c t i o n  

or as o t h e r w i s e  a u t h o r i z e d  b y  law. I n  d e t e r m i n i n g  the  a m o u n t  a n d  m e t h o d  

of  p ayment, the  c o u r t  s h a l l  t a k e  int o a c c o u n t  t h e  f i n a n c i a l  r e s o u r c e s  of 

the d e f e n d a n t . N o  d e f e n d a n t  m a y  b e  i m p r i s o n e d  s o l e l y  b e c a u s e  o f  i n a b i l­

ity to p a y  a fine.

(b) U p o n  c o n v i c t i o n  of an  o f f e n s e  o t h e r  t h a n  m u r d e r  in the  f ir st  

or s e c o n d  d e g r e e  or k i d n a p p i n g  in th e f i r s t  d e g r e e , a d e f e n d a n t  w h o  is 

n o t  an  o r g a n i z a t i o n  m a y  b e  s e n t e n c e d  to pay, u n l e s s  o t h e r w i s e  s p e c i f i e d  

in the p r o v i s i o n  of  l a w  d e f i n i n g  t he  of fe n s e ,  a f in e  o f  n o  m o r e  t h a n

(1) $ 5 0 , 0 0 0  for  a class A, B, o r  C felo ny ;

(2) $ 5 , 0 0 0  fo r a c l a s s  A  m i s d e m e a n o r ;

(3) $ 1 , 0 0 0  for a c l as s B m i s d e m e a n o r ;

(4) $300 for a v i o l a t i o n .

(c) U p o n  c o n v i c t i o n  of a n  offen se , a d e f e n d a n t  t h a t  is a n  o r g a n i­

za t i o n  m a y  b e  s e n t e n c e d  to p a y  a f i n e  n o t  e x c e e d i n g  t he g r e a t e r  of

(1) $ 10 0,000; or

(2) an a m o u n t  w h i c h  is t h r e e  t i me s t h e  p e c u n i a r y  g a i n  r e a l­

iz e d  b y  th e d e f e n d a n t  as a r e s u l t  o f  th e o ff ense.

(d) If the d e f e n d a n t  d e f a u l t s  in th e p a y m e n t  of  t h e  fine  or  any  

i n s t a l l m e n t ,  the c o u r t  m a y  o r d e r  the d e f e n d a n t  to s h o w  c a u s e  w h y  h e  

s h o u l d  n o t  b e  s e n t e n c e d  to i m p r i s o n m e n t  f o r  n o n p a y m e n t . If the c o u r t  

finds b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e  t h a t  t h e  d e f a u l t  w a s  a t t r i­

b u t a b l e  to a n  I n t e n t i o n a l  r e f u s a l  or f a i l u r e  to m a k e  a g o o d  f a i t h  e f f o r t  

to p a y  the fine, the c o u r t  m a y  o r d e r  the d e f e n d a n t  i m p r i s o n e d  u n t i l  the 

o r d e r  o f  the c o u r t  is sa ti s f i e d .  A  t e r m  o f  i m p r i s o n m e n t  i m p o s e d  u n d e r  

this s e c t i o n  m a y  n o t  e x c e e d  o n e  d a y  for  e a c h  $50 o f  the u n p a i d  p o r t i o n  

of  t h e  fi n e  o r  o n e  year, w h i c h e v e r  is s h o r t e r . C r e d i t  s h a l l  be  g i v e n  

t o w a r d  s a t i s f a c t i o n  of  the c o u r t 1s o r d e r  for  e v e r y  d a y  a p e r s o n  is i n­
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c a r c e r a t e d  f o r  n o n p a y m e n t  o f  a fine.

(e) W h e n  a f i n e  is i m p o s e d  o n  a n  o r g a n i z a t i o n ,  th e p e r s o n  o r  p e r­

sons a u t h o r i z e d  to m a k e  d i s b u r s e m e n t s  f r o m  t he  a s s e t s  o f  the o r g a n i z a­

ti o n  s h a l l  p a y  th e f i n e  f r o m  t h o s e  asset s.  A  p e r s o n  r e q u i r e d  to p a y  a 

fi n e  u n d e r  t h i s  s u b s e c t i o n  w h o  i n t e n t i o n a l l y  r e f u s e s  o r  f a i l s  to m a k e  a 

g o o d  f a i t h  e f f o r t  to p a y  the f i n e  is p u n i s h a b l e  u n d e r  (d) of  this s e c­

tion.

(f) I f  a  d e f e n d a n t  is s e n t e n c e d  to p a y  a fine, th e c o u r t  m a y  g r a n t  

p e r m i s s i o n  f o r  th e p a y m e n t  to b e  m a d e  w i t h i n  a s p e c i f i e d  p e r i o d  o f  time 

or  i n  s p e c i f i e d  i n s t a l l m e n t s .

Sec. 1 2 . 5 5 . 0 4 5 .  R E S T I T U T I O N .  (a) T h e  c o u r t  m a y  o r d e r  a d e f e n d a n t  

c o n v i c t e d  o f  a n  o f f e n s e  to m a k e  r e s t i t u t i o n  w h i l e  t h e  d e f e n d a n t  is 

s e r v i n g  a t e r m  o f  i m p r i s o n m e n t ,  as a c o n d i t i o n  o f  p r o b a t i o n  o r  s u s p e n d e d  

i m p o s i t i o n  o f  s e n t e n c e ,  o r  as a c o n d i t i o n  o f  s u s p e n s i o n  o f  a fine.

(b) B e f o r e  th e c o u r t  m a y  s e n t e n c e  -a d e f e n d a n t  to a p r o g r a m  o f  r e­

stitu t i o n ,  t h e  p r o s e c u t i n g  a t t o r n e y  m u s t  g i v e  n o t i c e  o f  t h e  c o n t e m p l a t e d  

a c t i o n  to the v i c t i m  o f  the o f f e n s e .

(c) A n  o r d e r  o f  r e s t i t u t i o n  u n d e r  this s e c t i o n  d oes n o t  l i m i t  a n y  

ci v i l  l i a b i l i t y  o f  t h e  d e f e n d a n t  a r i s i n g  f r o m  h i s  co nd uc t.

Sec. 1 2 . 5 5 . 0 5 5 .  C O M M U N I T Y  WORK. (a) T h e  c o u r t  m a y  o r d e r  a d e­

fe n d a n t  c o n v i c t e d  o f  a n  o f f e n s e  to p e r f o r m  c o m m u n i t y  w o r k  w h i l e  the 

d e f e n d a n t  is s e r v i n g  a t e r m  o f  i m p r i s o n m e n t ,  as a  c o n d i t i o n  of  p r o b a t i o n  

or  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e ,  o r  as a c o n d i t i o n  o f  s u s p e n s i o n  of 

a fine. N o  p r o g r a m  of  c o m m u n i t y  w o r k  m a y  b e  o r d e r e d  e x c e p t  u p o n  the 

a g r e e m e n t  o f  t h e  d e f e n d a n t  and, if the  d e f e n d a n t  is i n c a r c e r a t e d ,  the 

d i v i s i o n  o f  c o r r e c t i o n s .

(b) C o m m u n i t y  w o r k  i n c l u d e s  w o r k  o n  p r o j e c t s  d e s i g n e d  to r e d u c e  or 

e l i m i n a t e  e n v i r o n m e n t a l  d a m a g e , p r o t e c t  the p u b l i c  h e a l t h ,  or i m p r o v e  

p u b l i c  l a n d s , f o r e s t s , p a r k s , r o a d s , h i g h w a y s , f a c i l i t i e s , or education.:
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C o m m u n i t y  w o r k  m a y  n o t  c o n f e r  a p r i v a t e  b e n e f i t  o n  a p e r s o n  e x c e p t  as 

m a y  b e  i n c i d e n t a l  to the p u b l i c  b e n e f i t .

Sec. 1 2. 55 . 1 0 5 .  M O D I F I C A T I O N  A N D  D I S C H A R G E  O F  P R O B A T I O N ,  R E S T I T U­

T I O N  A N D  C O M M U N I T Y  WORK. (a) D u r i n g  a p e r i o d  o f  p r o b a t i o n ,  p e r i o d  o f
I

c o m m u n i t y  work, o r  p e r i o d  in w h i c h  r e s t i t u t i o n  m u s t  be  ma de , the  c o u r t  

may, a f t e r  h e a r i n g  a n d  u p o n  n o t i c e  to th e p r o b a t i o n  of fi c e r ,  p r o s e c u t i n g j  

at t o r n e y ,  a n d  d e f e n d a n t , m o d i f y  the  r e q u i r e m e n t s  o f  p r o b a t i o n ,  c o m m u n i t y  

work, or  r e s t i t u t i o n  if it finds t h a t  th e o r i g i n a l  s e n t e n c e  i m p o s e s  an 

u n r e a s o n a b l e  b u r d e n  o n  the d e f e n d a n t . |

(b) O n  a p p l i c a t i o n  of t he  d e f e n d a n t  o r  hi s p r o b a t i o n  o ff ic er , or j
I

o n  its o w n  m o t i o n ,  the  c o u r t  may, a f t e r  n o t i c e  to t h e  p r o s e c u t i n g  a t t o r­

n e y  a n d  the p r o b a t i o n  of fi ce r,  t e r m i n a t e  r e s t i t u t i o n  o r  a p e r i o d  of 

p r o b a t i o n  or  c o m m u n i t y  w o r k  a n d  d i s c h a r g e  th e d e f e n d a n t  at a n y  tim e J

e a r l i e r  t h a n  t h a t  p r o v i d e d  in the s e n t e n c e  im posed, if w a r r a n t e d  b y  the  

c o n d u c t  of the d e f e n d a n t .

(c) B e f o r e  th e c o u r t  m o d i f i e s  o r  t e r m i n a t e s  r e s t i t u t i o n  o r  a 

p e r i o d  o f  p r o b a t i o n  or c o m m u n i t y  work, th e p r o s e c u t i n g  a t t o r n e y  m u s t  

g i v e  n o t i c e  o f  th e c o n t e m p l a t e d  a c t i o n  to th e v i c t i m  o f  the  off ense.

Sec. 1 2.5 5 . 1 1 5 .  R E V O C A T I O N  O F  S U S P E N S I O N  O R  P R O B A T I O N .  A  s u s­

p e n d e d  s e n t e n c e  or  p r o b a t i o n  m a y  n o t  b e  r e v o k e d  e x c e p t  fo r g o o d  c a u s e  

shown. T h e  c o u r t  m a y  o r d e r  r e v o c a t i o n  if it f i n d s , b y  a p r e p o n d e r a n c e  

o f  the ev i d e n c e ,  th a t  the d e f e n d a n t  v i o l a t e d  a c o n d i t i o n  o f  s u s p e n s i o n  

o r  p r o b a t i o n ,  u n l e s s  t he  ac t a l l e g e d  to b e  in v i o l a t i o n  o f  a c o n d i t i o n  

c o n s t i t u t e s  an  o f f e n s e , in w h i c h  c a s e  t h e  c o u r t  m u s t  f i n d  b y  c l e a r  a n d  

c o n v i n c i n g  e v i d e n c e  th a t  the  c o n d i t i o n  w a s  v i o l a t e d .  In  all p r o c e e d i n g s  

for  r e v o c a t i o n  o f  a s u s p e n d e d  s e n t e n c e  o r  p r o b a t i o n ,  the  d e f e n d a n t  is 

e n t i t l e d  to r e a s o n a b l e  n o t i c e  a n d  to b e  r e p r e s e n t e d  b y  c o u n s e l .

Sec. 1 2. 55 . 1 2 5 .  S E N T E N C E S  O F  I M P R I S O N M E N T  F O R  F E L O N I E S . (a) A

d e f e n d a n t  c o n v i c t e d  of  m u r d e r  in the  f i r s t  d e g r e e  s h a l l  b e  s e n t e n c e d  to 
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a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  o f  at l e a s t  20 y e a r s  b u t  n o t  m o r e  th a n  

99 years.

(b) A  d e f e n d a n t  c o n v i c t e d  of  m u r d e r  in th e s e c o n d  d e g r e e  o r  k i d­

n a p p i n g  in t he  f i r s t  d e g r e e  s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  of 

i m p r i s o n m e n t  o f  at l eas t f i v e  y e a r s  b u t  n o t  m o r e  t h a n  99 y e a r s .

(c) A  d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  A  f e l o n y

(1) s h a l l  be  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  of

at l e a s t  t h r e e  y e a r s  b u t  n o t  m o r e  t h a n  22 1/2 y e a r s  w h e n  th e p r e s e n t

o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n  a n d  the d e f e n d a n t  u s e d  a f i r e a r m  

d u r i n g  th e c o m m i s s i o n  of  th e o ff en se ;

(2) m a y  be  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  of 

n o t  m o r e  t h a n  22 1/ 2 y e a r s  w h e n  the p r e s e n t  o f f e n s e  is a f i r s t  f e l o n y

c o n v i c t i o n  o t h e r  t h a n  the o n e  d e s c r i b e d  in (1) o f  this su b s e c t i o n ;

(3) s h a l l  be  s e n t e n c e d  to a p r e s u m p t i v e  t e r m  o f  i m p r i s o n m e n t  

o f  10 y e a r s , subj ect to a d j u s t m e n t  as p r o v i d e d  in this ch apter, w h e n  the

p r e s e n t  o f f e n s e  is a s e c o n d  f e l o n y  c o n v ic tio n;

(4) s h a l l  b e  s e n t e n c e d  to a p r e s u m p t i v e  t e r m  o f  15 y e a r s ,

subj ect to a d j u s t m e n t  as p r o v i d e d  in this c h a p t e r , w h e n  the p r e s e n t

o f f e n s e  is a t h i r d  o r  s u b s e q u e n t  f e l o n y  c o n v i c t i o n .

(d) A  d e f e n d a n t  c o n v i c t e d  of  a c l a s s  B f e l o n y

(1) m a y  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of

n o t  m o r e  t h a n  s e v e n  y e a r s  w h e n  th e p r e s e n t  o f f e n s e  is a f i r s t  f e l o n y  

c o n v i c t i o n ;

(2) s h a l l  b e  s e n t e n c e d  to a p r e s u m p t i v e  t e r m  o f  i m p r i s o n m e n t  

o f  f i v e  y e a r s , s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in this c h a p t e r , w h e n  

th e p r e s e n t  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ;

(3) s h a l l  b e  s e n t e n c e d  to a p r e s u m p t i v e  t e r m  o f  10 y e a r s ,

s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  i n  thi s c h a p t e r , w h e n  the p r e s e n t

o f f e n s e  is a t h i r d  or  s u b s e q u e n t  f e l o n y  c o n v i c t i o n .
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(e) A  d e f e n d a n t  c o n v i c t e d  o f  a c l as s C f e l o n y

(1) m a y  be  s e n t e n c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t  of

n o t  m o r e  t h a n  t h r e e  y e a r s  w h e n  th e p r e s e n t  o f f e n s e  is a f i r s t  f e l o n y  

c o n v i c t i o n ;

(2) s hal l b e  s e n t e n c e d  to a p r e s u m p t i v e  t e r m  o f  i m p r i s o n m e n t  

of tx*;o years, s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in this c ha pte r,  w h e n  

the p r e s e n t  o f f e n s e  is a s e c o n d  f e l o n y  c o n v i ct ion ;

(3) s hal l b e  s e n t e n c e d  to a p r e s u m p t i v e  t e r m  o f  fo u r  y e a r s ,

s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in this cha pter, w h e n  the p r e s e n t

o f f e n s e  is a t h i r d  or s u b s e q u e n t  f e l o n y  con v i c t i o n .

(f) If a d e f e n d a n t  is s e n t e n c e d  u n d e r  ( a ) , ( b ) , o r  (c) (1) o f  this 

section,

(1) i m p r i s o n m e n t  for  the p r e s c r i b e d  m i n i m u m  t e r m  m a y  not: be

suspended;

(2) p r o b a t i o n  m a y  be granted, b u t  shall, be  c o n d i t i o n e d  o n  the 

r e q u i r e m e n t  that t he  d e f e n d a n t  s er ve  at l e a s t  th e p r e s c r i b e d  m i n i m u m  

t e r m  of i m p r i s o n m e n t ;

(3) p a r o l e  m a y  be gr anted, b u t  o n l y  a f t e r  the d e f e n d a n t  ha s  

s e r v e d  at l e a s t  the p r e s c r i b e d  m i n i m u m  t e r m  of i m p r i s o n m e n t :  an d

(4) i m p o s i t i o n  of s e n t e n c e  m a y  n o t  be  suspen de d.

(g) If a d e f e n d a n t  is s e n t e n c e d  u n d e r  (c)(3), (c)(4), (d)(2), (d)-

(3), (e)(2), o r  (e)(3) of this section, e x c e p t  to the e x t e n t  p e r m i t t e d  

u n d e r  s e c s . 155 » 175 of this chapter,

(1) i m p r i s o n m e n t  m a y  n o t  b e  s u s p e n d e d  a n d  p r o b a t i o n  or p a r o l e  

m a y  n o t  be  granted;

(2) i m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  b e  su sp en de d.

(h) N o t h i n g  in this s e c t i o n  or s e c . 135 of  this c h a p t e r  l i m i t s  the 

d i s c r e t i o n  of  the s e n t e n c i n g  j u d g e  e x c e p t  as s p e c i f i c a l l y  pr o v i d e d .

Sec. 12.55. 13 5.  S E N T E N C E S  O F  I M P R I S O N M E N T  F O R  M I S D E M E A N O R S .  (a)
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A  d e f e n d a n t  c o n v i c t e d  o f  a c la ss A  m i s d e m e a n o r  m a y  b e  s e n t e n c e d  to a 

d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  of  n o t  m o r e  t h a n  o n e  year.

(b) A  d e f e n d a n t  c o n v i c t e d  o f  a cl as s B m i s d e m e a n o r  m a y  b e  sen- 

t e n c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  90 days 

u n l e s s  o t h e r w i s e  s p e c i f i e d  in the p r o v i s i o n  of  l a w  d e f i n i n g  th e of fe ns e.

Sec. 1 2 . 5 5 . 1 4 5 .  P R I O R  C O N V I C T I O N S . (a) F o r  p u r p o s e s  o f  c o n s i d e r­

ing p r i o r  c o n v i c t i o n s  i n  i m p o s i n g  s e n t e n c e  u n d e r  t his c h a p t e r

(1) a p r i o r  c o n v i c t i o n  m a y  n o t  b e  c o n s i d e r e d  if a p e r i o d  of 

s e v e n  or  m o r e  y e a r s  h a s  e l a p s e d  b e t w e e n  the d a t e  of th e d e f e n d a n t ' s  u n­

c o n d i t i o n a l  d i s c h a r g e  o n  t h e  p r i o r  o f f e n s e  a n d  the d a t e  o f  c o m m i s s i o n  of 

th e p r e s e n t  of fe n s e ;

(2) a c o n v i c t i o n  in this o r  a n o t h e r  j u r i s d i c t i o n  o f  an  o f­

fe n s e  h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  o f  a f e l o n y  

d e f i n e d  as s u c h  u n d e r  A l a s k a  l a w  is c o n s i d e r e d  a p r i o r  f e l o n y  c o n v i c­

tion;

(3) two or m o r e  c o n v i c t i o n s  a r i s i n g  out  of  a s i n g l e  s u b s t a n­

ti a l l y  c o n t e m p o r a n e o u s  c o u r s e  o f  c r i m i n a l  c o n d u c t  a r e  c o n s i d e r e d  a 

s i n g l e  c o n v i c t i o n .

(b) W h e n  s e n t e n c e  is i m p o s e d  u n d e r  this c h a p t e r , p r i o r  c o n v i c t i o n s  

n o t  e x p r e s s l y  a d m i t t e d  b y  the d e f e n d a n t  m u s t  b e  p r o v e d  b y  a u t h e n t i c a t e d  

c o p i e s  o f  c o u r t  r e c o r d s  s e r v e d  o n  the d e f e n d a n t  or hi s c o u n s e l  at le as t 

10 d ays b e f o r e  the d a t e  set  for i m p o s i t i o n  of  se ntence.

(e) If t h e  d e f e n d a n t  d e n i e s  the  a u t h e n t i c i t y  o f  a p r i o r  j u d g m e n t  

of c o n v i c t i o n ,  that  he  is the  p e r s o n  n a m e d  in the  j u d g m e n t , t h a t  the 

e l e m e n t s  o f  a p r i o r  o f f e n s e  c o m m i t t e d  i n  a n o t h e r  j u r i s d i c t i o n  are  s u b­

s t a n t i a l l y  i d e n t i c a l  to t h o s e  o f  a f e l o n y  d e f i n e d  as s u c h  u n d e r  A l a s k a  

law, or  t h a t  a p r i o r  c o n v i c t i o n  o c c u r r e d  w i t h i n  the p e r i o d  s p e c i f i e d  in

( a ) (1) o f  t his sectio n,  o r  if h e  a l l e g e s  t hat two or m o r e  p u r p o r t e d l y

s e p a r a t e  p r i o r  c o n v i c t i o n s  s h o u l d  b e  c o n s i d e r e d  a s i n g l e  c o n v i c t i o n
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u n d e r  ( a ) (3) o f  this se ction, the d e f e n d a n t  s ha ll  f i l e  w i t h  the c o u r t  

a n d  serve o n  th e p r o s e c u t i n g  a t t o r n e y  n o t i c e  o f  d e n i a l  no  l a t e r  t h a n

fi v e  days b e f o r e  the d a t e  set for i m p o s i t i o n  of  se ntence. T h e  n o t i c e  of

d e n i a l  sh al l i n c l u d e  a c o n c i s e  s t a t e m e n t  o f  the g r o u n d s  r e l i e d  u p o n  a n d  

m a y  be s u p p o r t e d  b y  a f f i d a v i t  or o t h e r  d o c u m e n t a r y  e vi dence,

(d) M a t t e r s  a l l e g e d  in a n o t i c e  o f  d e n i a l  s h a l l  be  h e a r d  by  the 

c o u r t  s i t t i n g  w i t h o u t  a jury. If the d e f e n d a n t  i n t r o d u c e s  s u b s t a n t i a l  

e v i d e n c e  tha t h e  is n o t  the p e r s o n  n a m e d  in a p r i o r  j u d g m e n t  of  c o n v i c­

tion, that the j u d g m e n t  is n o t  a u th en ti c, or  th a t  the c o n v i c t i o n  d i d  n o t  

o c c u r  w i t h i n  the p e r i o d  s p e c i f i e d  in ( a ) (1) o f  this section, t h e n  the

b u r d e n  is on  th e s t a t e  to p r o v e  the c o n t r a r y  b e y o n d  a r e a s o n a b l e  d o u b t .

(e) T h e  a u t h e n t i c a t e d  j u d g m e n t s  o f  c o u r t s  o f  r e c o r d  o f  the U n i t e d  

S t a t e s , the D i s t r i c t  of  C o l um bia , o r  o f  a n y  s t a t e , te rr i t o r y ,  or p o l i­

tic a l  s u b d i v i s i o n  of th e U n i t e d  Sta te s ar e p r i m a  f a c i e  e v i d e n c e  of 

c onviction.

Sec. 12.55.155. F A C T O R S  IN A G G R A V A T I O N  A N D  M I T I G A T I O N .  (a) If 

s e n t e n c e  is i m p o s e d  u n d e r  s e c . 1 2 5 ( c ) ( 3 ) , (c)(4), ( d ) (2), (d)(3), (e)~

(2), or ( e ) (3) o f  this chapter, the c o u r t  m a y  i n c r e a s e  the p r e s u m p t i v e  

t e r m  b y  n o t  m o r e  t h a n  50 p e r  c ent fo r f a c t o r s  in a g g r a v a t i o n  o r  d e c r e a s e  

the p r e s u m p t i v e  t e r m  b y  n o t  m o r e  t h a n  50 p e r  ce n t  for f a c t o r s  in m i t i ­

gation. S e n t e n c e  i n c r e m e n t s  a n d  d e c r e m e n t s  u n d e r  this s e c t i o n  s ha ll  b e  

b a s e d  on the t o t a l i t y  o f  the a g g r a v a t i n g  a n d  m i t i g a t i n g  f a c t o r s  set out  

in (b) a n d  (c) of  this section, w i t h  r e g a r d  fo r th e o v e r a l l  w e i g h t  a n d 

r e l e v a n c e  of  t h o s e  f a c t o r s  v i e w e d  in c o n j u n c t i o n  w i t h  the o t h e r  c i r c u m­

sta n c e s  of t he  offense.

(b) T h e  f o l l o w i n g  f a c t o r s  shall b e  c o n s i d e r e d  b y  t he  s e n t e n c i n g  

c o u r t  a n d  m a y  a g g r a v a t e  the p r e s u m p t i v e  t e rm s set out in s e c . 125 of 

this chapter:

(1) a p e r s o n ,  o t h e r  th a n  a n  a c c o m p l i c e ,  s u s t a i n e d  p h y s i c a l  
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i n j u r y  as a d i r e c t  r e s u l t  of the d e f e n d a n t ' s  conduct;

(2) t h e  d e f e n d a n t ' s  c o n d u c t  d u r i n g  the c o m m i s s i o n  o f  the 

o f f e n s e  m a n i f e s t e d  a d e l i b e r a t e  c r u e l t y  to a n o t h e r  p e rso n;

(3) th e d e f e n d a n t  w a s  th e l e a d e r  of  a g r o u p  of  t h r e e  or m o r e  

p e r s o n s  w h o  p a r t i c i p a t e d  in the  of fe nse ;

(4) the d e f e n d a n t  e m p l o y e d  a d a n g e r o u s  i n s t r u m e n t  in  f u r­

th e r a n c e  o f  the  o ff e n s e ;

(5) the  d e f e n d a n t  k n e w  o r  r e a s o n a b l y  s h o u l d  h a v e  k n o w n  that 

the v i c t i m  o f  t he  o f f e n s e  w a s  p a r t i c u l a r l y  v u l n e r a b l e  or  i n c a p a b l e  of 

r e s i s t a n c e  d u e  to a d v a n c e d  age, d i s a b i l i t y ,  ill h e alt h,  o r  e x t r e m e  y o u t h  

or w a s  for  a n y  o t h e r  r e a s o n  s u b s t a n t i a l l y  i n c a p a b l e  o f  e x e r c i s i n g  n o r m a l  

p h y s i c a l  o r  m e n t a l  p o w e r s  o f  r e s i s t a n c e ;

(6) t h e  d e f e n d a n t ' s  c o n d u c t  c r e a t e d  a r i s k  o f  i m m i n e n t  p h y s i­

cal i n j u r y  to t h r e e  o r  m o r e  p e r s o n s ,  o t h e r  t h a n  a c c o m p l i c e s ;

(7) a p r i o r  f e l o n y  c o n v i c t i o n  c o n s i d e r e d  for th e p u r p o s e  of 

i n v o k i n g  t h e  p r e s u m p t i v e  t e rm s o f  this c h a p t e r  w a s  o f  a m o r e  s e r i o u s  

c l a s s  of  o f f e n s e  t h a n  the  p r e s e n t  off en s e ;

(8) th e d e f e n d a n t  h a s  a c r i m i n a l  h i s t o r y  c o n s i s t i n g  of  o n e  or 

m o r e  c o n v i c t i o n s  fo r m i s d e m e a n o r s  h a v i n g  a s s a u l t  as a n e c e s s a r y  el ement;

(9) t h e  d e f e n d a n t  k n e w  th a t  t h e  o f f e n s e  i n v o l v e d  m o r e  than  

o n e  v ic ti m;

(10) t h e  c o n d u c t  c o n s t i t u t i n g  t h e  o f f e n s e  w a s  a m o n g  th e m o s t

s e r i o u s  c o n d u c t  i n c l u d e d  in th e d e f i n i t i o n  o f  th e offense;

(11) t h e  d e f e n d a n t  c o m m i t t e d  t h e  o f f e n s e  p u r s u a n t  to an  a g r e e­

m e n t  th a t  h e  e i t h e r  p a y  o r  be  p a i d  for t h e  c o m m i s s i o n  of  th e offense , 

a n d  the p e c u n i a r y  i n c e n t i v e  w a s  b e y o n d  t h a t  i n h e r e n t  in th e o f f e n s e  i t­

self;

(12) t h e  d e f e n d a n t  w a s  o n  r e l e a s e  u n d e r  A S  1 2 . 3 0 . 0 2 0  or 12.-

3 0 . 0 4 0  for a n o t h e r  f e l o n y  c h a r g e  or  c o n v i c t i o n  or  for  a n o t h e r  m i s d e -
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m e a n e r  c h a r g e  o r  c o n v i c t i o n  h a v i n g  a s s a u l t  as a n e c e s s a r y  e l e m e n t ;

(13) the d e f e n d a n t  k n o w i n g l y  d i r e c t e d  the c o n d u c t  c o n s t i t u t i n g  

th e o f f e n s e  at an a c t i v e  o f f i c e r  of the c o u r t  o r  at a n  a c t i v e  or f o r m e r  

j u d i c i a l  off icer, p r o s e c u t i n g  at to rne y,  l a w  e n f o r c e m e n t  of fi c e r ,  c o r r e c­

tion a l  emp lo ye e, or  f i r e m a n  d u r i n g  or b e c a u s e  o f  the e x e r c i s e  of his  

o f f i c i a l  d u t i e s .

(c) T h e  f o l l o w i n g  f a c t o r s  s hal l be c o n s i d e r e d  b y  the s e n t e n c i n g  

c o u r t  a n d  m a y  m i t i g a t e  the p r e s u m p t i v e  t e r m s  set  o ut  in s e c . 125 o f  this 

chapter:

(1) the o f f e n s e  w a s  p r i n c i p a l l y  a c c o m p l i s h e d  b y  a n o t h e r  

p e r s o n  a n d  the d e f e n d a n t  m a n i f e s t e d  e x t r e m e  c a u t i o n  or  s i n c e r e  c o n c e r n  

f or  the s a f e t y  or w e l l - b e i n g  of  the v i c tim ;

(2) the  d e f e n d a n t , a l t h o u g h  an  a c c o m p l i c e ,  p l a y e d  o n l y  a 

m i n o r  r o l e  in  the c o m m i s s i o n  of the  offen se ;

(3) the d e f e n d a n t  c o m m i t t e d  th e o f f e n s e  u n d e r  some  d e g r e e  of 

d u r e s s , c oercion, threat, or  c o m p u l s i o n  i n s u f f i c i e n t  to c o n s t i t u t e  a 

c o m p l e t e  defense, b u t  w h i c h  s i g n i f i c a n t l y  a f f e c t e d  his c o n d u c t ;

(4) the  c o n d u c t  o f  a y o u t h f u l  d e f e n d a n t  w a s  s u b s t a n t i a l l y  

i n f l u e n c e d  b y  a n o t h e r  p e r s o n  m o r e  m a t u r e  t h a n  th e d e f e n d a n t ;

(5) the c o n d u c t  of an a g e d  d e f e n d a n t  w a s  s u b s t a n t i a l l y  a 

p r o d u c t  of  p h y s i c a l  or m e n t a l  i n f i r m i t i e s  r e s u l t i n g  f r o m  his  a g e ;

(6) in a c o n v i c t i o n  fo r a s s a u l t  u n d e r  A S  1 1 . 4 1 . 2 0 0  - 1 1 .4 1,-  

230, the d e f e n d a n t  a c t e d  w i t h  se r i o u s  p r o v o c a t i o n  f r o m  the v i c t i m ;

(7) e x c e p t  in the ca s e  of  a c r i m e  d e f i n e d  b y  A S  1 1 . 4 1 . 4 1 0  -

1 1 . 4 1 . 470, t he  v i c t i m  p r o v o k e d  the c r i m e  to a s i g n i f i c a n t  degree;

(8) a p r i o r  f e l o n y  c o n v i c t i o n  c o n s i d e r e d  for the p u r p o s e  of

i n v o k i n g  th e p r e s u m p t i v e  terms of this c h a p t e r  w a s  o f  a less s e r i o u s  

class of o f f e n s e  t h a n  th e p r e s e n t  of fense;

(9) the c o n d u c t  c o n s t i t u t i n g  th e o f f e n s e  w a s  a m o n g  the l e a s t
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(10) b e f o r e  the d e f e n d a n t  k n e w  that his  c r i m i n a l  c o n d u c t  h a d  

b e e n  d i s c o v e r e d ,  h e  f u l l y  c o m p e n s a t e d  o r  m a d e  a g o o d  f a i t h  e f f o r t  to 

c o m p e n s a t e  the v i c t i m  of  his  c r i m i n a l  c o n d u c t  fo r a n y  d a m a g e  o r  i n j u r y  

sustai ne d;

(11) t he  d e f e n d a n t  w a s  m o t i v a t e d  to c o m m i t  the o f f e n s e  s o l e l y  

b y  an  o v e r w h e l m i n g  c o m p u l s i o n  to p r o v i d e  for e m e r g e n c y  n e c e s s i t i e s  for 

h i s  i m m e d i a t e  family;

(12) t he  d e f e n d a n t  a s s i s t e d  a u t h o r i t i e s  to d e t e c t  or  a p p r e h e n d  

o t h e r  p e r s o n s  w h o  c o m m i t t e d  the  o f f e n s e  w i t h  him,

(d) If a f a c t o r  i n  a g g r a v a t i o n  is a n e c e s s a r y  e l e m e n t  of the  

p r e s e n t  o f f e n s e ,  t h a t  f a c t o r  m a y  n o t  b e  u s e d  to a g g r a v a t e  t he  p r e s u m p­

ti v e  tern. If a f a c t o r  in m i t i g a t i o n  is r a i s e d  at t r i a l  as a d e f e n s e  

r e d u c i n g  the  o f f e n s e  c h a r g e d  to a l e s s e r  i n c l u d e d  of fe n s e ,  th a t  f a c t o r  

m a y  n o t  be  u s e d  to m i t i g a t e  the p r e s u m p t i v e  term.

(e) If t h e  s t a t e  s ee ks  to e s t a b l i s h  a f a c t o r  in a g g r a v a t i o n  at 

s e n t e n c i n g ,  or  if t h e  d e f e n d a n t  s e e k s  to e s t a b l i s h  a f a c t o r  in m i t i g a­

ti o n  at s e n t e n c i n g ,  w r i t t e n  n o t i c e  m u s t  b e  s e r v e d  o n  the o p p o s i n g  p a r t y  

a n d  f i l e d  w i t h  t h e  c o u r t  n o t  l a t e r  t h a n  10 days b e f o r e  th e da t e  se t for 

i m p o s i t i o n  o f  s e n t e n c e .  F a c t o r s  in a g g r a v a t i o n  a n d  f a c t o r s  in m i t i g a­

ti o n  m u s t  b e  e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  b e f o r e  the 

c o u r t  s i t t i n g  w i t h o u t  a jury. A l l  f i n d i n g s  m u s t  b e  set o u t  w i t h  s p e c i­

ficity.

(f) As  u s e d  in this section,

(1) " o f f i c e r  o f  the c o u r t "  m e a n s  an  o f f i c e r  o f  the c our t 

o t h e r  t h a n  a j u d i c i a l  o f f i c e r , p r o s e c u t i n g  a t t or ne y,  l a w  e n f o r c e m e n t  

of fi ce r,  or  c o r r e c t i o n a l  e m p l oy ee ;

(2) " s e r i o u s  p r o v o c a t i o n "  h a s  th e m e a n i n g  a s c r i b e d  to it in 

A S  1 1 . 4 1 . 1 1 5 ( d ) .

s e r i o u s  c o n d u c t  i n c l u d e d  in the d e f i n i t i o n  o f  th e o ff ens e;
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Sec. 12.55. 16 5.  E X T R A O R D I N A R Y  C I R C U M S T A N C E S . If the d e f e n d a n t  is 

s u b j e c t  to s e n t e n c i n g  u n d e r  sec. 1 2 5 ( c ) (3), (c)(4), (d)(2), (d)(3), (e )-

(2), or ( e ) (3) of this c ha pter, a n d  th e c o u r t  f in ds  b y  c l e a r  a n d  c o n­

v i n c i n g  e v i d e n c e  t hat m a n i f e s t  i n j u s t i c e  w o u l d  r e s u l t  to the d e f e n d a n t  |

I
or the p u b l i c  f r o m  f a i l u r e  to c o n s i d e r  r e l e v a n t  a g g r a v a t i n g  or  m i t i -

I
g a t i n g  f a c t o r s  n o t  s p e c i f i c a l l y  i n c l u d e d  in  sec. 155 of  this c h a p t e r  or 

f r o m  i m p o s i t i o n  of the p r e s u m p t i v e  term, w h e t h e r  or  n o t  a d j u s t e d  for 

a g g r a v a t i n g  or m i t i g a t i n g  f a c t o r s , the c o u r t  s h a l l  e n t e r  f i n d i n g s  a n d  

c o n c l u s i o n s  a n d  c a u s e  a r e c o r d  o f  the p r o c e e d i n g s  to b e  t r a n s m i t t e d  to a 

t h r e e - j u d g e  p a n e l  for s e n t e n c i n g  u n d e r  sec. 175 o f  this chapter.

Sec. 12.55. 17 5.  T H R E E - J U D G E  S E N T E N C I N G  PANEL. (a) T h e r e  is 

c r e a t e d  w i t h i n  the s u p e r i o r  c o u r t  a p a n e l  of  f i v e  s u p e r i o r  c o u r t  j u d g e s  

to be  a p p o i n t e d  b y  the c h i e f  j u s t i c e  in a c c o r d a n c e  w i t h  r u l e s  a n d  fo r 

t er ms  as m a y  be  p r e s c r i b e d  by  the s u p r e m e  c o u r t . T h r e e  j u d g e s  o f  t he 

p a n e l  s hal l b e  d e s i g n a t e d  by  the c h i e f  j u s t i c e  as m e m b e r s . T h e  r e m a i n­

ing two j u d g e s  sh al l b e  d e s i g n a t e d  b y  the c h i e f  j u s t i c e  as f ir st  a n d  

s e c o n d  a l t e r n a t e s  to sit as m e m b e r s  in the e v e n t  of  d i s q u a l i f i c a t i o n  or 

d i s a b i l i t y  in a c c o r d a n c e  w i t h  r ul es as m a y  be p r e s c r i b e d  b y  the s u p r e m e  

court.

(b) U p o n  r e c e i p t  of a r e c o r d  of  p r o c e e d i n g s  u n d e r  s e c . 165 of this 

ch ap te r,  the t h r e e - j u d g e  p a n e l  shall c o n s i d e r  all p e r t i n e n t  files, 

r ec or ds , a n d  t r a n s c r i p t s ,  i n c l u d i n g  t he  f i n d i n g s  a n d  c o n c l u s i o n s  of th e 

j u d g e  w h o  o r i g i n a l l y  h e a r d  the m a t t e r . T h e  p a n e l  m a y  h e a r  o r a l  t e s t i­

m o n y  to s u p p l e m e n t  the r e c o r d  b e f o r e  it. If the p a n e l  finds that  m a n i ­

fest i n j u s t i c e  w o u l d  r e s u l t  to th e d e f e n d a n t  o r  the p u b l i c  f r o m  f a i l u r e  

to c o n s i d e r  r e l e v a n t  a g g r a v a t i n g  or m i t i g a t i n g  f a c t o r s  n o t  s p e c i f i c a l l y  

i n c l u d e d  in sec. 155 of this c h a p t e r  o r  f r o m  i m p o s i t i o n  o f  the p r e s u m p­

tiv e  term, w h e t h e r  or n o t  a d j u s t e d  for  a g g r a v a t i n g  or  m i t i g a t i n g  f a c­

tors , it s h al l s e n t e n c e  th e d e f e n d a n t  in a c c o r d a n c e  w i t h  this s ection. J 

C S H B  661 . -118-



1
2
3
4
5

6
7

8
9

10
11
12
13
14
15

16
17

18
19
20
21
22
23

24

25

26
27
28
29

If the  p a n e l  d o e s  n o t  f i n d  th a t  m a n i f e s t  i n j u s t i c e  w o u l d  resul t,  it 

s h a l l  r e m a n d  t h e  ca s e  to t he s e n t e n c i n g  court, w i t h  a w r i t t e n  s t a t e m e n t  

of  its f i n d i n g s  a n d  c o n c l u s i o n s , f o r  s e n t e n c i n g  u n d e r  s e c . 125 of this 

chapter.

(c) N o t w i t h s t a n d i n g  the  p r e s u m p t i v e  terms p r o v i d e d  in this c h a p­

ter, the t h r e e - j u d g e  p a n e l  may , in th e i n t e r e s t  of  j u s t i c e , s e n t e n c e  the 

d e f e n d a n t  to a n y  s e n t e n c e  a u t h o r i z e d  b y  s e c . 15 o f  this ch ap te r.  If the 

d e f e n d a n t  is s e n t e n c e d  to i m p r i s o n m e n t , the s e n t e n c e  s h a l l  b e  for a 

d e f i n i t e  t e r m  o f  n o t  m o r e  t h a n

(1) 22 1/2 y e a r s  fo r a c l a s s  A  felony;

(2) 15 y e a r s  for  a cl as s B felony;

(3) s i x  y e a r s  f o r  a c l a s s  C felony.

(d) S e n t e n c i n g  of  a d e f e n d a n t  or  r e m a n d i n g  o f  a c a s e  u n d e r  this 

s e c t i o n  s h a l l  b e  b y  a m a j o r i t y  o f  t he  t h r e e - j u d g e  panel.

Sec. 1 2 . 5 5 . 1 8 5 .  D E F I N I T I O N S . A s  u s e d  in this  c h a p t e r , u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " d a n g e r o u s  i n s t r u m e n t "  h a s  the m e a n i n g  a s c r i b e d  to it in 

A S  1 1. 81 . 9 0 0 ;

(2) " d e f e n d a n t " , w h e n  u s e d  in p r o v i s i o n s  r e l a t i n g  to i m­

pr i s o n m e n t ,  m e a n s  a d e f e n d a n t  w h o  is a n a t u r a l  person ;

(3) " d i s c h a r g e "  m e a n s  t h a t  a d e f e n d a n t  is r e l i e v e d  of all 

o b l i g a t i o n s  i m p o s e d  b y  t h a t  p a r t  of  a s e n t e n c e  b e i n g  t e r m i n a t e d  b y  the 

court;

(4) " d i v i s i o n  of  c o r r e c t i o n s "  m e a n s  the d i v i s i o n  of  c o r r e c­

tions w i t h i n  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s ;

(5) " f i r s t  f e l o n y  c o n v i c t i o n "  m e a n s  t ha t  the d e f e n d a n t  has 

n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a felony;

(6) " j u d i c i a l  o f f i c e r "  h a s  t h e  m e a n i n g  a s c r i b e d  to it in AS

1 1 .5 6 .9 0 0 ;
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(7) " o f f i c i a l  d e t e n t i o n "  ha s the m e a n i n g  a s c r i b e d  to it in A S

11,81.900;

(8) " p e c u n i a r y  g a i n "  m e a n s  th e a m o u n t  o f  m o n e y  o r  v a l u e  of 

p r o p e r t y  at the  t im e  o f  c o m m i s s i o n  o f  the o f f e n s e  d e r i v e d  b y  th e d e f e n­

dant f r o m  the c o m m i s s i o n  of  the  o ff en se,  less th e a m o u n t  o f  m o n e y  o r  

v a l u e  o f  p r o p e r t y  r e t u r n e d  to the v i c t i m  of  the o f f e n s e  or  s e i z e d  b y  or 

s u r r e n d e r e d  to l a w f u l  a u t h o r i t y  b e f o r e  s e n t e n c e  is impos ed ;

(9) " s e c o n d  f e l o n y  c o n v i c t i o n "  m e a n s  t h a t  th e d e f e n d a n t  

p r e v i o u s l y  has  b e e n  c o n v i c t e d  o f  a felony;

(10) " t h i r d  f e l o n y  c o n v i c t i o n "  m e a n s  that  the d e f e n d a n t  has  

b e e n  at l e a s t  t w i c e  p r e v i o u s l y  c o n v i c t e d  o f  a felony;

(11) " u n c o n d i t i o n a l  d i s c h a r g e "  m e a n s  th a t  a d e f e n d a n t  is 

r e l e a s e d  f r o m  e v e r y  p a r t  of h i s  s e n t e n c  e w i t h o u t  r e s t r i c t i o n  a n d  m a y  

t h e r e a f t e r  b e  s u b j e c t  to the c r i m i n a l  j u r i s d i c t i o n  o f  the  s t a t e  o n l y  b y  

the i n i t i a t i o n  of  a s e p a r a t e  c r i m i n a l  p r o s e c u t i o n .

*  Sec. 14. A S  1 2 . 5 5 , 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(4) to p e r f o r m  c o m m u n i t y  work.

*  Sec. 15. A S  3 3 . 1 5 . 0 8 0  is a m e n d e d  to read:

Sec. 33,15, 08 0,  G R A N T I N G  O F  PAROLE, (a}_ If it a p p e a r s  to the 

b o a r d  f r o m  a r e v i e w  that a p r i s o n e r  e l i g i b l e  fo r p a r o l e  w i l l , in r e a s o n­

able p r o b a b i l i t y ,  live a n d  r e m a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  the l a w s , 

or w i t h o u t  v i o l a t i n g  the c o n d i t i o n s  i m p o s e d  b y  the board, a n d  if the 

b o a r d  d e t e r m i n e s  that  hi s r e l e a s e  o n  p a r o l e  is n o t  i n c o m p a t i b l e  w i t h  the 

w e l f a r e  of society, the b o a r d  m a y  a u t h o r i z e  th e r e l e a s e  of  the p r i s o n e r  

on parole. H o w e v e r , n o  p r i s o n e r  m a y  be r e l e a s e d  on  p a r o l e  w h o  ha s n o t  

s e r v e d  at l e a s t  o n e - t h i r d  o f  the  p e r i o d  o f  c o n f i n e m e n t  to w h i c h  h e  has 

b e e n  s e n t e n c e d  [, O R  IN T H E  C A S E  O F  A  L I F E  S E N T E N C E , H A S  N O T  S E R V E D  A T  

L E A S T  15 Y E A R S ] .

* Sec. 16. A S  3 3 . 1 5 . 0 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: 

C S H B  661 -120-



1
2
3
4

5

6
7

8
9
10
11
12
13
14
15

16
17

18
19
20
21
22
23

24

25

26
27
28

_2§L

(b) A  p r i s o n e r  w h o  has  b e e n  i m p r i s o n e d  in  a c c o r d a n c e  w i t h  A S  12.- 

5 5 . 1 2 5 ( a ) ,  ( b ) , or (c)(1) m a y  n o t  b e  r e l e a s e d  o n  p a r o l e  u n t i l  h e  has  

s e r v e d  at l e a s t  the p r e s c r i b e d  m i n i m u m  t e r m  o f  i m p r i s o n m e n t .

*  Sec. 17. A S  3 3 . 1 5 . 1 8 0  is a m e n d e d  to read:

Sec. 3 3 . 1 5 . 1 8 0 .  P E R S O N S  E L I G I B L E  F O R  PAROLE. A  s t a t e  p r i s o n e r  

o t h e r  t h a n  a j u v e n i l e  d e l i n q u e n t ,  w h e r e v e r  c o n f i n e d  a n d  s e r v i n g  a 

d e f i n i t e  t e r m  o f  o v e r  180 days or  a t e r m  the m i n i m u m  o f  w h i c h  is at 

l e a s t  181 days, a n d  w h o  is n o t  i m p r i s o n e d  in a c c o r d a n c e  w i t h  A S  12.5 5. - 

1 25( c) (3 ),  ( c ) ( A ) , (d)(2), (d)(3), (e)(2), or (e)(3), w h o s e  r e c o r d  shows 

th a t  he  h a s  o b s e r v e d  the r u l e s  o f  th e i n s t i t u t i o n  in w h i c h  h e  is con- 

fined, may, in the  d i s c r e t i o n  of  t h e  boar d,  b e  r e l e a s e d  o n  p a r ol e,  

s u b j e c t  to the l i m i t a t i o n s  [ L IMI TA TI ON ] p r e s c r i b e d  i n  secs. 80 a n d  

2 3 0 ( a ) ( 1 )  o f  t h i s  chapte r.

* Sec. 18. A S  3 3 . 2 0 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 3 . 2 0 . 0 1 0 .  C O M P U T A T I O N  O F  G O O D  TIME. E a c h  p r i s o n e r  c o n v i c t e d  

o f  a n  o f f e n s e  a g a i n s t  the  s t a t e  a n d  s e n t e n c e d  to i m p r i s o n m e n t ,  w h o s e  

r e c o r d  o f  c o n d u c t  s h o w s  t h a t  h e  h a s  f a i t h f u l l y  o b s e r v e d  t he  r u l e s  of  the 

i n s t i t u t i o n  in w h i c h  h e  is c o n f i n e d ,  is e n t i t l e d  to a d e d u c t i o n  f r o m  his 

t e r m  o f  i m p r i s o n m e n t  o f  one  d a y  f o r  e v e r y  t h r e e  days of g o o d  c o n d u c t  

served.

* Sec. 19. A S  1 2 . 4 5 . 0 4 5 ( a )  is a m e n d e d  to read:

(a) In  p r o s e c u t i o n s  f o r  th e c r i m e  of  s e x u a l  a s s a u l t  in a n y  d e g r e e

or a n  a t t e m p t  to c o m m i t  s e x u a l  a s s a u l t  in a n y  d e g r e e  [RAPE A N D  A S S A U L T  

W I T H  I N T E N T  T O  C O M M I T  R A P E ] , e v i d e n c e  o f  the  c o m p l a i n i n g  w i t n e s s ' p r e­

v i o u s  s e x u a l  c o n d u c t  s h a l l  n o t  b e  a d m i t t e d  n o r  r e f e r e n c e  m a d e  to it in

the  p r e s e n c e  o f  the  j u r y  e x c e p t  as p r o v i d e d  in this s ec tion. W h e n  the

d e f e n d a n t  s e e k s  to a d m i t  the  e v i d e n c e  f or a n y  p u r p o s e , h e  m a y  a p p l y  for 

an  o r d e r  o f  t h e  c o u r t  at a n y  t i m e  b e f o r e  o r  d u r i n g  t he  t r i a l  o r  p r e l i­

m i n a r y  h e a r i n g . A f t e r  t h e  a p p l i c a t i o n  is m a d e , the  c o u r t  sh al l c o n d u c t

-121- C S H B  661



1
2
3

4

5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

.24

25

26

27

28

JSL

a h e a r i n g  in c a m e r a  to d e t e r m i n e  the a d m i s s i b i l i t y  o f  t h e  e v i d enc e.  If 

the  c o u r t  f in ds that  e v i d e n c e  o f f e r e d  b y  th e d e f e n d a n t  r e g a r d i n g  the  

s e x u a l  c o n d u c t  of  the c o m p l a i n i n g  w i t n e s s  is r e l e v a n t ,  a n d  th a t  the 

p r o b a t i v e  v a l u e  o f  the e v i d e n c e  o f f e r e d  is n o t  o u t w e i g h e d  b y  t he  pr o -  j

b a b i l i t y  th a t  its a d m i s s i o n  w i l l  c r e a t e  u n d u e  p r e j u d i c e ,  c o n f u s i o n  of j

|
the issues, or u n w a r r a n t e d  i n v a s i o n  of  th e p r i v a c y  o f  the c o m p l a i n i n g  i

w i t n e s s , the c o u r t  s h a l l  m a k e  an  o r d e r  s t a t i n g  w h a t  e v i d e n c e  m a y  b e

i n t r o d u c e d  a n d  the n a t u r e  of the q u e s t i o n s  w h i c h  s h a l l  b e  p e r m i t t e d .

_

T h e  d e f e n d a n t  m a y  t h e n  o f f e r  e v i d e n c e  u n d e r  the o r d e r  o f  the court.

* Sec. 20. A S  1 2 . 6 0 . 1 8 0  is a m e n d e d  to read:

Sec. 12 .6 0 . 1 8 0 .  U N L A W F U L  O R  R I O T O U S  A S S E M B L Y .  W h e r e  s i x  [THREE] 

or m o r e  p e r s o n s , w h e t h e r  a r m e d  or n o t , ar e [ U N L A W F U L L Y  OR] r i o t o u s l y  

ass em b l e d ,  a d i s t r i c t  judge, m a g i s t r a t e ,  p e a c e  o f f i c e r , or  the c h i e f  j

e x e c u t i v e  o f f i c e r  of a city, town, v i l l a g e ,  o r  s e t t l e m e n t  s h a l l  go a m o n g  

the p e r s o n s  a s s e m b l e d ,  or  as n e a r  to t h e m  as h e  c an  w i t h  safety, a n d  I

c o m m a n d  t h e m  in the n a m e  of the st at e to disp er se .

* Sec. 21. AS  1 8 . 7 0 . 0 9 0  is a m e n d e d  to read:

Sec. 1 8. 70 . 0 9 0 .  E N F O R C E M E N T  OF  R E G U L A T I O N S . T h e  D e p a r t m e n t  of  

P u b l i c  S a f e t y  a n d  the c h i e f  o f  e a c h  c i t y  fi r e  d e p a r t m e n t  a n d  t h e i r  J

a u t h o r i z e d  r e p r e s e n t a t i v e s  in t h e i r  r e s p e c t i v e  a r e a s  m a y  e n f o r c e  the I

[RULES AND] r e g u l a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  for 

the p r e v e n t i o n  of  fire  or for the p r o t e c t i o n  of  l i f e  a n d  p r o p e r t y  

a g a i n s t  fi r e  or panic. A l l  s t a t e  p e a c e  o f f i c e r s  m a y  a s s i s t  the D e p a r t -  j 

m e n t  of P u b l i c  S a f e t y  in the e n f o r c e m e n t  o f  s e c s . 10 - 100 o f  this 

c h a p t e r  a n d  the [RULES AND] r e g u l a t i o n s  a d o p t e d  u n d e r  i t . T h e  a u t h o r i t y  I 

c o n f e r r e d  in secs. 10 - 100 of  this c h a p t e r  e x t e n d s  to the  e n f o r c e m e n t  

of the p r o v i s i o n s  o f  A S  1 1 . 4 6 . 4 0 0  - 1 1 . 4 6 , 4 3 0  [ 1 1 . 2 0 . 0 1 0  - 1 1. 20 .0 50 ,

A N D  11 .2 0.0 70 ].

* Sec. 22. T h e  f o l l o w i n g  laws are r e p e ale d:  A S  0 2 . 3 0 . 0 2 0 ;  A S  03 .3 5 . 0 6 0 ;C S H B  6 6 1 - 1 2 2 -
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AS 0 3 . 4 0 . 1 0 0 ;  A S  0 6 . 0 5 . 5 1 5 ;  A S  0 6 . 3 0 . 8 7 5 ;  A S  1 1 . 0 5 . 0 1 0  - 11 .0 5 . 0 6 0 ,  11.- 

05.100, 1 1 . 0 5 . 1 4 0  - 1 1.0 5. 15 0;  A S  11.10; A S  1 1 . 1 5 . 0 1 0  - 1 1.1 5 . 0 5 0 ,  11.15 .-  

070 - 1 1 . 1 5 . 3 4 0 ;  AS  1 1 . 2 0 . 0 1 0  - 1 1 . 2 0 . 6 5 0 ,  1 1 . 2 0 . 6 7 0  - 1 1 . 2 0 . 6 9 0 ;  A S  11.22;

AS  11.25; A S  11.30; A S  11.35; A S  11.36; A S  11.40; A S  11.45; A S  11.50; AS  

11.55; A S  1 1 . 6 0 . 0 1 0  - 1 1 . 6 0 . 2 2 0 ,  1 1. 60 . 3 4 0 ,  1 1. 60 . 3 5 0 ;  A S  1 1.6 5 . 0 3 0 ;  A S  

1 1 . 7 0 . 0 1 0  - 1 1 . 7 0 . 0 3 0 ;  A S  11.75; A S  1 2 . 1 5 . 0 1 0  - 1 2 . 1 5 . 0 4 0 ;  A S  12 .2 5 . 1 3 0 ;  A S  

12 .45.030, 1 2 . 4 5 . 0 4 0 ,  1 2 . 4 5 . 0 8 3 ( a )  a n d  ( b ) , 1 2. 45 .08 5;  A S  1 2 . 5 5 . 0 1 0 ,  12.5 5. - 

020, 1 2 . 5 5 . 0 4 0  - 1 2 . 5 5 . 0 7 5 ,  1 2 . 5 5 . 1 1 0 ;  A S  1 2. 60 . 0 1 0 ,  1 2 . 6 0 . 0 3 0 ,  1 2 .6 0. 200 ; A S  

1 8 .6 5. 07 0;  A S  2 3 . 1 0 . 0 0 5 ;  2 3 . 1 0 . 0 1 0 ;  A S  2 7 . 0 5 . 1 0 0  - 2 7 . 0 5 . 1 3 0 ;  A S  2 8. 35 . 0 1 0 ,  

2 8. 35 .0 20 ; A S  3 3 . 2 0 . 0 2 0 ;  A S  3 3 . 3 0 . 0 5 5 ;  A S  3 4 . 0 5 . 0 3 0 ;  A S  3 5 . 1 0 . 1 4 0 ,  35 .10 . 1 5 0 ;  

AS 3 8 . 0 5 . 3 6 0 ;  A S  3 9 . 5 1 . 0 1 0 ;  A S  4 5 . 5 0 . 4 7 1 ( d ) , 4 5 . 5 0 . 5 5 1 ( c ) ; a n d  A S  4 5 . 7 5 . 3 7 0 .

* Sec. 23. T h e  r e v i s o r  of s t a t u t e s  s h a l l  r e n u m b e r  the f o l l o w i n g  l a w s , so 

as to r e m o v e  t h e m  f r o m  A S  1 1  a n d  p l a c e  t h e m  i n  o t h e r  a p p r o p r i a t e  ti t l e s  of 

the A l a s k a  St a t u t e s :  A S  1 1 . 0 5 . 0 7 0  - 1 1. 05 . 0 9 0 ,  1 1 . 0 5 . 1 1 0  - 1 1. 05 . 1 3 0 ;  A S

1 1.1 5. 06 0;  A S  1 1 . 2 0 . 6 6 0 ;  A S  1 1 . 6 0 . 2 2 5 ,  1 1 . 6 0 . 2 5 0  - 1 1 . 6 0 . 3 2 0 ;  A S  1 1 .6 5.0 10 , 

1 1. 65 .0 20 ; a n d  A S  1 1 . 7 0 . 0 5 0 .

* S e c . 24. (a) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  s e c s . 1 - 11 of this  A c t  

g o v e r n  t h e  c o n s t r u c t i o n  o f  a n y  o f f e n s e  c o m m i t t e d  o n  o r  a f t e r  the e f f e c t i v e  

dat e o f  th i s  Act, as w e l l  as t h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  a n y  d e f e n s e  

to a p r o s e c u t i o n  fo r a n  o f f e n s e .

(b) E x c e p t  as p r o v i d e d  in (c) o f  thi s s ec tio n,  s e c . 13 o f  this A c t  

g o ver ns  th e p u n i s h m e n t  f o r  a n y  o f f e n s e  c o m m i t t e d  on  or a f t e r  the e f f e c t i v e  

date o f  this A c t .

(c) A S  1 2 . 5 5 . 1 2 5  - 1 2 . 5 5 . 1 8 5 ,  e n a c t e d  in s e c . 13 o f  this A c t , a p p l y  

only u p o n  c o n v i c t i o n  of  th e c r i m e  o f  m u r d e r  in the f i r s t  or s e c o n d  d e g r e e , 

k i d n a p p i n g  in  th e f i r s t  d e gr ee , o r  a n y  c r i m e  c l a s s i f i e d  as a c l a s s  A, B, or C 

f el o n y  o r  a c l a s s  A  or  B m i s d e m e a n o r .  F o r  p u r p o s e s  o f  A S  1 2 . 5 5 . 1 4 5 ,  the 

court s h a l l  c o n s i d e r  p r i o r  c o n v i c t i o n s  w h e t h e r  c o m m i t t e d  b e fo re,  o n , o r  a f t e r  

the e f f e c t i v e  d a t e  o f  t his A c t .
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(d) AS  3 3 .1 5. 180 , as a m e n d e d  in s e c . 17 o f  this A c t , a p p l i e s  o n l y  to 

p e r s o n s  i m p r i s o n e d  f or c r i m e s  c o m m i t t e d  o n  or a f t e r  the e f f e c t i v e  d a t e  o f  

this Act.

(e) A S  3 3 .20 .0 10 , as r e - e n a c t e d  in sec. 18 o f  this A c t , a p p l i e s  to all 

p e r s o n s  s e r v i n g  t e r m s  o f  i m p r i s o n m e n t  in s t a t e  c o r r e c t i o n a l  i n s t i t u t i o n s  on 

or a f t e r  the e f f e c t i v e  d a t e  of this Act, b u t  is n o t  r e t r o a c t i v e  in a p p l i c a­

tion.

(f) S e c t i o n s  1 - 13 o f  thi s A c t  do n o t  a p p l y  to o r  g o v e r n  the c o n­

st r u c t i o n  of a n d  p u n i s h m e n t  for  a n y  o f f e n s e  c o m m i t t e d  b e f o r e  t h e  e f f e c t i v e  

da t e  o f  this A c t  or  the c o n s t r u c t i o n  or a p p l i c a t i o n  o f  a n y  d e f e n s e  to a 

p r o s e c u t i o n  for t he  o ff en se . A n  o f f e n s e  s h a l l  be  c o n s t r u e d  a n d  p u n i s h e d  

a c c o r d i n g  to the l a w  e x i s t i n g  at th e ti m e  o f  the c o m m i s s i o n  o f  the  o f f e n s e  in 

the s a m e  m a n n e r  as if this  A c t  h a d  n o t  b e c o m e  law.

* Sec. 25. T h i s  A c t  t a k e s  e f f e c t  D e c e m b e r  1, 1979.
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