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Introduced: 1/19/78
Referred: Judiciary

J J *  H O U S E  B I L L  NO. 661 f X V w S  ^

IN Tiffi L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  /
/

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  /

/
A  B I L L  /

/
F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e v i s i n g  the c r i m i n a l  lays of  the  state; a n d

p r o v i d i n g  f or an e f f e c t i v e  datf/."
/

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :
/

*  S e c t i o n  1. A S  11 is a m e n d e d  b y  a d d i n g  a nei/ c h a p t e r  to read:
/

C H A P T E R  16. P A R T I E S  T O  C J & M E .

/
Sec. 1 1 . 1 6 . 1 0 0 .  L I A B I L I T Y  B A S E D  U ^ O N  C O N D U C T .  A  p e r s o n  is g u i l t y

o f  a n  o f f e n s e  if it is c o m m i t t e d  b y  hfs o w n  c o n d u c t  or b y  the c o n d u c t  of

/
a n o t h e r  p e r s o n  for  w h i c h  h e  is l e g a l l y  a c c o u n t a b l e ,  or b y  both.

Sec. 1 1 . 1 6 . 1 1 0 .  L I A B I L I T Y  B / S E D  U P O N  T H E  C O N D U C T  O F  A N O T H E R :

/
C O M P L I C I T Y .  A  p e r s o n  is l e g a l l /  a c c o u n t a b l e  for the c o n d u c t  o f  a n o t h e r  

p e r s o n  c o n s t i t u t i n g  a n  o f f e n s ^  if

(1) he is m a d e  l e g a l l y  a c c o u n t a b l e  b y  a p r o v i s i o n  o f  l a w

d e f i n i n g  t h e  o f f e n s e ;  o r /

/
(2) w i t h  inpfent to p r o m o t e  or f a c i l i t a t e  the c o m m i s s i o n  of 

t h e  o f f e n s e ,  /

IN THE HOUSE BY THE JUDICIARY COMMITTEE

(A) /  h e  s o l i c i t s  the o t h e r  p e r s o n  to c o m m i t  the of fe n s e ;

/
(p) h e  ai d s  or a b e t s  the o t h e r  p e r s o n  i n  p l a n n i n g  or 

c o m m i t t i n g  the o f f e n s e ;  or

(C) h a v i n g  a l e g a l  d u t y  to p r e v e n t  the c o m m i s s i o n  of the 

o f f e n c e ,  h e  f ai ls  to m a k e  a n  e f f o r t  h e  is l e g a l l y  r e q u i r e d  to make. 

Sec/ 1 1 . 1 6 . 1 2 0 .  E X E M P T I O N S  T O  C R I M I N A L  L I A B I L I T Y  F O R  C O N D U C T  OF  

A N O T H E R .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  a p r o v i s i o n  o f  l a w  d e­

f i n i n g  an  o f f e n s e ,  a p e r s o n  is n o t  l e g a l l y  a c c o u n t a b l e  for the c o n d u c t  

o f  a n o t h e r  c o n s t i t u t i n g  an  o f f e n s e  if
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(1) he is the v i c t i m  of th a t  offense;

(2) the o f f e n s e  is so d e f i n e d  tha t  h i s  c o n d u c t  is i n e v i t a b l y  

i n c i d e n t a l  to its c o m m i s s i o n ;  or

(3) u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  a n d  c o m p l e t e  

r e n u n c i a t i o n  of hi s c r i m i n a l  i n t e n t , h e  t e r m i n a t e d  h i s  c o m p l i c i t y  b e f o r e  

the c o m m i s s i o n  of the o f f e n s e  and

(A) w h o l l y  d e p r i v e d  h i s  c o m p l i c i t y  of  its e f f e c t i v e n e s s  I 

in the c o m m i s s i o n  of the o f f e n s e ; or

(B) g a v e  t i m e l y  w a r n i n g  to l a w  e n f o r c e m e n t  a u t h o r i t i e s  

or o t h e r w i s e  m a d e  p r o p e r  e f f o r t  to p r e v e n t  the c o m m i s s i o n  o f  the 

o f f e n s e .

(b) I n  a p r o s e c u t i o n  f o r  a n  o f f e n s e  in w h i c h  c r i m i n a l  l i a b i l i t y  is

b a s e d  u p o n  the c o n d u c t  of a n o t h e r  p e r s o n ,  it is n o t  a d e f e n s e  that

(1) the o t h e r  p e r s o n  h as  n o t  b e e n  p r o s e c u t e d  for  or c o n v i c t e d

of a n  o f f e n s e  b a s e d  u p o n  th e c o n d u c t  in q u e s t i o n  or h a s  b e e n  c o n v i c t e d  j

of a d i f f e r e n t  o f f e n s e  or d e g r e e  of  o f f e n s e ;

(2) the o ff e n s e ,  as d e f i n e d , c a n  b e  c o m m i t t e d  o n l y  b y  a

p a r t i c u l a r  c lass or c l a s s e s  o f  p e r s o n s  to w h i c h  the d e f e n d a n t  do e s  n o t

belon g, a n d  he  is for t h a t  r e a s o n  l e g a l l y  i n c a p a b l e  of  c o m m i t t i n g  the 

c r i m e  in a n  i n d i v i d u a l  c a p a c i t y ; or

(3) the o t h e r  p e r s o n  is n o t  g u i l t y  of  the o f f e n s e  b e c a u s e  of  J

(A) l a c k  of  c r i m i n a l  r e s p o n s i b i l i t y  o r  o t h e r  le gal

i n c a p a c i t y  or e x e m p t i o n ;

(B) u n a w a r e n e s s  o f  th e c r i m i n a l  n a t u r e  o f  t he  c o n d u c t  ini

q u e s t i o n  or o f  th e c r i m i n a l  p u r p o s e  of the d e f e n d a n t ; or

(C) a n y  o t h e r  f a c t o r  p r e c l u d i n g  the c u l p a b l e  m e n t a l  

s t a t e  r e q u i r e d  for the c o m m i s s i o n  o f  the o f f e n s e . I

(c) In a p r o s e c u t i o n  f o r  an o f f e n s e  in w h i c h  c r i m i n a l  l i a b i l i t y  is

b a s e d  u p o n  th e c o n d u c t  of a n o t h e r  p e r s o n ,
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(1) l a c k  o f  l e g a l  a c c o u n t a b i l i t y  u n d e r  ( a ) (1) o r  (2) of  this 

s e c t i o n  is a d e f e n s e ;

(2) l a c k  of  l e g a l  a c c o u n t a b i l i t y  u n d e r  ( a ) (3) o f  this s e c t i o n  

is a n  a f f i r m a t i v e  d e f e n s e .

Sec. 1 1 . 1 6 . 1 3 0 .  C R I M I N A L  L I A B I L I T Y  O F  O R G A N I Z A T I O N S . (a) A n

o r g a n i z a t i o n  is g u i l t y  o f  a n  o f f e n s e  if

(1) th e c o n d u c t  c o n s t i t u t i n g  t h e  o f f e n s e  is e n g a g e d  in  b y  an 

a g e n t  of th e o r g a n i z a t i o n  w h i l e  a c t i n g  w i t h i n  the s c o p e  of  h is  e m p l o y­

m e n t  a n d  in b e h a l f  o f  the o r g a n i z a t i o n  a n d  th e o f f e n s e  is

(A) a v i o l a t i o n ;

(B) a m i s d e m e a n o r ; or

(C) d e f i n e d  b y  a s t a t u t e  t h a t  c l e a r l y  i n d i c a t e s  a l e g i s­

la t i v e  i n t e n t  to i m p o s e  c r i m i n a l  l i a b i l i t y  o n  a n  o r g a n i z a t i o n ;

(2) the c o n d u c t  c o n s t i t u t i n g  t h e  o f f e n s e  c o n s i s t s  o f  a n  o m i s­

si o n  to d i s c h a r g e  a s p e c i f i c  d u t y  o f  a f f i r m a t i v e  p e r f o r m a n c e  i m p o s e d  on 

o r g a n i z a t i o n s  b y  law; or

(3) the c o n d u c t  c o n s t i t u t i n g  the  o f f e n s e  is k n o w i n g l y  e n g a g e d  

in, a u t h o r i z e d ,  s o l i c i t e d ,  r e q u e s t e d ,  r a t i f i e d ,  or t o l e r a t e d  b y  the 

b o a r d  o f  d i r e c t o r s  o f  a c o r p o r a t i o n  o r  b y  t he  e x e c u t i v e  b o a r d  o f  o t h e r  

t y p e s  of  o r g a n i z a t i o n s  or b y  a h i g h  m a n a g e r i a l  a g e n t  a c t i n g  w i t h i n  the 

s c o p e  o f  h i s  e m p l o y m e n t  a n d  i n  b e h a l f  o f  t h e  o r g a n i z a t i o n .

(b) In t h i s  s e c t i o n

(1) " a g e n t "  m e a n s  a d i r e c t o r ,  o f f i c e r , or e m p l o y e e  o f  an 

o r g a n i z a t i o n  o r  a n y  o t h e r  p e r s o n  w h o  is a u t h o r i z e d  to ac t in b e h a l f  of 

the  o r g a n i z a t i o n ;

(2) " h i g h  m a n a g e r i a l  a g e n t "  m e a n s  a n  o f f i c e r  of a n  o r g a n i z a­

ti o n  w h o  e x e r c i s e s  a u t h o r i t y  w i t h  r e s p e c t  to th e f o r m u l a t i o n  o f  o r g a n i­

z a t i o n a l  p o l i c y  or a s u p e r v i s o r  a c t i n g  in t h e  c a p a c i t y  of  m a n a g e r  of  

s u b o r d i n a t e  e m p l o y e e s , or a n y  o t h e r  a g e n t  in  a p o s i t i o n  of  c o m p a r a b l e
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au th o r i t y ,  j

Sec. 11.16. 140 . C R I M I N A L  L I A B I L I T Y  OF  A N  I N D I V I D U A L  F O R  O R G A N I Z A­

T I O N  C O N D U C T . A  p e r s o n  is c r i m i n a l l y  l i a b l e  fo r c o n d u c t  c o n s t i t u t i n g  an

o f f e n s e  w h i c h  he  p e r f o r m s  or ca us e s  to b e  p e r f o r m e d  i n  th e n a m e  o f  or in

b e h a l f  of  an o r g a n i z a t i o n  to the same e x t e n t  as if t h a t  c o n d u c t  w e r e  |

I
p e r f o r m e d  in his o w n  n a m e  or behalf. j

* Sec. 2. AS  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  21. G E N E R A L  P R I N C I P L E S  OF  J U S T I F I C A T I O N .

Sec. 1 1.2 1 . 1 0 0 .  J U S T I F I C A T I O N : D E F E N S E . In a n y  p r o s e c u t i o n  for

an o f f e n s e , j u s t i f i c a t i o n  as p r o v i d e d  in s e c s . 120 - 230 of t his c h a p t e r  

is a defense.

Sec. 11 .2 1 . 1 2 0 .  J U S T I F I C A T I O N : N E C E S S I T Y .  C o n d u c t  w h i c h  w o u l d  j
o t h e r w i s e  be  an o f f e n s e  is j u s t i f i a b l e  b y  r e a s o n  o f  n e c e s s i t y  to the 

e x t e n t  p e r m i t t e d  by  c o m m o n  l a w  w h e n

(1) n e i t h e r  this t i t l e  n o r  o t h e r  s t a t u t e  d e f i n i n g  the offense.

1
p r o v i d e s  e x e m p t i o n s  or d e f e n s e s  d e a l i n g  w i t h  the j u s t i f i c a t i o n  of n e c e s­

sit y  in the s p e c i f i c  s i t u a t i o n  invol ve d;  a n d

(2) a l e g i s l a t i v e  i n t e n t  to e x c l u d e  the j u s t i f i c a t i o n  of 

n e c e s s i t y  does n o t  o t h e r w i s e  p l a i n l y  appear.

Sec, 1 1, 21 , 1 3 0 ,  J U S T I F I C A T I O N :  U S E  O F  P H Y S I C A L  F O R C E  I N  D E F E N S E

OF  SELF. (a) A  p e r s o n  may, s u b j e c t  to ( b ) , ( c ) , a n d  (d) of  this  s e c­

tion, u s e  or t h r e a t e n  to u s e  p h y s i c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  

to the e x t e n t  he r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to d e f e n d  h i m s e l f  f r o m  |

w h a t  he r e a s o n a b l y  b e l i e v e s  to b e  the u s e  or i m m i n e n t  u s e  of u n l a w f u l

p h y s i c a l  f o r c e  b y  the o t h e r  perso n,  u n l e s s

(1) the p h y s i c a l  f or ce i n v o l v e d  is the p r o d u c t  of  m u t u a l

c o m b a t  n o t  a u t h o r i z e d  b y  law;

(2) the p e r s o n  c l a i m i n g  th e d e f e n s e  o f  j u s t i f i c a t i o n  p r o v o k e d  

the o t h e r  p e r s o n’s c o n d u c t  w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to the 
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o t h e r  p e r s o n ;  or

(3) the p e r s o n  c l a i m i n g  th e d e f e n s e  of j u s t i f i c a t i o n  w a s  the 

i n i t i a l  a g g r e s s o r .

(b) In c i r c u m s t a n c e s  d e s c r i b e d  in (1) - (3) o f  (a) o f  this  s e c­

tion, the p e r s o n  c l a i m i n g  the  d e f e n s e  o f  j u s t i f i c a t i o n  m a y  u s e  p h y s i c a l  

fo r c e  if h e  h a s  w i t h d r a w n  f r o m  the e n c o u n t e r  a n d  e f f e c t i v e l y  c o m m u n i c a­

ted  h i s  w i t h d r a w a l  to t he  o t h e r  pe r s o n ,  b u t  the o t h e r  p e r s o n  p e r s i s t s  in 

c o n t i n u i n g  t h e  i n c i d e n t  b y  t he  u s e  o r  i m m i n e n t  u s e  of u n l a w f u l  p h y s i c a l  

force.

(c) A  p e r s o n  m a y , s u b j e c t  to (d) o f  t h i s  se ct i o n ,  u s e  or t h r e a t e n  

to u s e  d e a d l y  p h y s i c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the  e x t e n t  

h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to d e f e n d  h i m s e l f  f r o m  w h a t  he 

r e a s o n a b l y  b e l i e v e s  to b e  t he  u s e  o r  i m m i n e n t  u s e  b y  t h e  o t h e r  p e r s o n  of 

u n l a w f u l

(1) p h y s i c a l  f o r c e  w h i l e  th e o t h e r  p e r s o n  is c o m m i t t i n g  or 

a t t e m p t i n g  to c o m m i t  k i d n a p p i n g  in a n y  d e g r e e , s e x u a l  a s s a u l t  u n d e r  

A S  1 1 . 4 1 . 4 1 0 ( a ) (1) o r  1 1 . 4 1 . 4 2 0 ( a ) (1), or  r o b b e r y  in a n y  d e g r e e ; or

(2) d e a d l y  p h y s i c a l  f o r c e .

(d) A  p e r s o n  m a y  n o t  u s e  d e a d l y  p h y s i c a l  f o r c e  if he  k n o w s  t hat he

c a n  w i t h  c o m p l e t e  s a f e t y  as to h i m s e l f  a n d  o t h e r s  a v o i d  th e n e c e s s i t y  of

so d o i n g  b y  r e t r e a t i n g , e x c e p t  t h e r e  is n o  d u t y  to r e t r e a t  if the  p e r s o n  

is

(1) in his  d w e l l i n g  a n d  n o t  the i n i t i a l  a g g r e s s o r ; or

(2) a p e a c e  o f f i c e r  or a p e r s o n  a s s i s t i n g  a p e a c e  o f f i c e r

u n d e r  sec. 180 o f  thi s c h a p t e r .

Sec. 1 1 . 2 1 . 1 4 0 .  J U S T I F I C A T I O N : U S E  O F  P H Y S I C A L  F O R C E  IN D E F E N S E

OF  A  T H I R D  P E R S O N . A  p e r s o n  m a y  u s e  or t h r e a t e n  to u s e  p h y s i c a l  f or ce  

u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it 

n e c e s s a r y  to d e f e n d  a t h i r d  p e r s o n  w he n,  u n d e r  th e c i r c u m s t a n c e s  as the
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p e r s o n  c l a i m i n g  the d e f e n s e  of j u s t i f i c a t i o n  r e a s o n a b l y  b e l i e v e s  t h e m  to 

be, the t h i r d  p e r s o n  w o u l d  b e  j u s t i f i e d  u n d e r  sec, 130 o f  this c h a p t e r  

in u s i n g  or t h r e a t e n i n g  to u s e  that  d e g r e e  o f  p h y s i c a l  f o r c e  to d e f e n d  

h im s e l f .

Sec. 11.21 .15 0.  J U S T I F I C A T I O N :  U S E  O F  P H Y S I C A L  F O R C E  IN D E F E N S E

O F  PR E M I S E S .  ( a ) - A  p e r s o n  m a y  u s e  o r  t h r e a t e n  to u s e  n o n d e a d l y  p h y s i­

cal f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t  he r e a s o n a b l y  

b e l i e v e s  it n e c e s s a r y  to p r e v e n t  or t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e ­

lie v e s  to b e  the c o m m i s s i o n  or a t t e m p t e d  c o m m i s s i o n  b y  the o t h e r  p e r s o n  

of a c r i m e  i n v o l v i n g  d a m a g e  to p r e m i s e s . He  m a y  u s e  or t h r e a t e n  to u s e  

d e a d l y  p h y s i c a l  f o r c e  w h e n  a n d  to the e x t e n t  he r e a s o n a b l y  b e l i e v e s  it 

n e c e s s a r y  to p r e v e n t  or t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to be the 

c o m m i s s i o n  or a t t e m p t e d  c o m m i s s i o n  of a r s o n  u p o n  a d w e l l i n g  o r  o c c u p i e d  

bu i l d i n g .

(b) A  p e r s o n  in p o s s e s s i o n  or c o n t r o l  of a n y  p r e m i s e s ,  or an 

e x p r e s s  or i m p l i e d  a g e n t  of tha t pers on , m a y  u s e  or t h r e a t e n  to u s e  

n o n d e a d l y  p h y s i c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t  h e  

r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to p r e v e n t  or t e r m i n a t e  w h a t  h e  r e a s o n­

ab l y  b e l i e v e s  to be the c o m m i s s i o n  or a t t e m p t e d  c o m m i s s i o n  b y  the o t h e r  

p e r s o n  of a c r i m i n a l  t r e s p a s s  u p o n  the p r e m i s e s .

(c) A  p e r s o n  in p o s s e s s i o n  or c o n t r o l  of a d w e l l i n g  or b u i l d i n g ,  j 

or an  e x p r e s s  or i m p l i e d  a g e n t  of  t ha t  p e r so n,  m a y  u s e  or t h r e a t e n  to 

u s e  p h y s i c a l  f o r c e  u p o n  a n o t h e r  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  

b e l i e v e s  it n e c e s s a r y  to t e r m i n a t e  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  a j 

b u r g l a r y  o c c u r r i n g  in an  o c c u p i e d  d w e l l i n g  or b u i l d i n g .

Sec. 11.2.1.160. J U S T I F I C A T I O N : U S E  O F  P H Y S I C A L  F O R C E  IN D E F E N S E  j

O F  P R O P E R T Y .  (a) A  p e r s o n  m a y  us e or t h r e a t e n  to u s e  n o n d e a d l y  p h y s i -  I 

cal  f o r c e  u p o n  a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  I

b e l i e v e s  it n e c e s s a r y  to p r e v e n t  w h a t  h e  r e a s o n a b l y  b e l i e v e s  to b e  th e | 
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c o m m i s s i o n  o r  a t t e m p t e d  c o m m i s s i o n  b y  th e o t h e r  p e r s o n  o f  a n y  d e g r e e  of 

t h e f t  o r  a n y  d e g r e e  of c r i m i n a l  m i s c h i e f .

(b) A  p e r s o n  m a y  u s e  d e a d l y  p h y s i c a l  f o r c e  u n d e r  c i r c u m s t a n c e s  

d e s c r i b e d  in (a) o f  this s e c t i o n  o n l y  w h e n  the u s e  of  d e a d l y  p h y s i c a l  

f o r c e  is a u t h o r i z e d  u n d e r  o t h e r  s e c t i o n s  of  this c h a p t e r .

Sec. 1 1 . 2 1 . 1 7 0 .  J U S T I F I C A T I O N :  U S E  O F  P H Y S I C A L  F O R C E  B Y  P E A C E

O F F I C E R  IN M A K I N G  A N  A R R E S T  O R  P R E V E N T I N G  A N  E S C A P E . (a) A  p e a c e  o f f i­

ce r  n e e d  n o t  r e t r e a t  o r  d e s i s t  f r o m  e f f o r t s  to m a k e  the a r r e s t , or  f r o m  

e f f o r t s  to p r e v e n t  the e s c a p e  f r o m  c u s t o d y , of a p e r s o n  h e  r e a s o n a b l y  

b e l i e v e s  to h a v e  c o m m i t t e d  a c r i m e  b e c a u s e  of r e s i s t a n c e  or t h r e a t e n e d  

r e s i s t a n c e  o f  the a r r e s t e e . In a d d i t i o n  to u s i n g  o r  t h r e a t e n i n g  to u s e  

p h y s i c a l  f o r c e  a u t h o r i z e d  u n d e r  o t h e r  s e c t i o n s  of  this c h a p t e r , a p e a c e  

o f f i c e r  is, s u b j e c t  to ( b ) , ( c ) , a n d  (d) o f  this s ec ti on,  j u s t i f i e d  in 

u s i n g  o r  t h r e a t e n i n g  to u s e  p h y s i c a l  f o r c e  w h e n  h e  r e a s o n a b l y  b e l i e v e s  

it n e c e s s a r y  to m a k e  a n  a r r e s t ,  to p r e v e n t  an  e s c a p e  f r o m  cu st od y, or to 

m a k e  a l a w f u l  s t o p .

(b) A  p e a c e  o f f i c e r  in m a k i n g  a n  a r r e s t  or i n  p r e v e n t i n g  a n  e s c a p e  

f r o m  c u s t o d y  is j u s t i f i e d  in u s i n g  d e a d l y  p h y s i c a l  f o r c e  o n l y  w h e n

(1) d e a d l y  p h y s i c a l  f o r c e  is a u t h o r i z e d  u n d e r  o t h e r  s e c t i o n s  

o f  th i s  c h a p t e r ; or

(2) the p e a c e  o f f i c e r  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to 

m a k e  the a r r e s t  or  p r e v e n t  t he  e s c a p e  f r o m  c u s t o d y  of  a p e r s o n  he  r e a­

s o n a b l y  b e l i e v e s

(A) ha s c o m m i t t e d  o r  a t t e m p t e d  to c o m m i t  a f e l o n y  i n­

v o l v i n g  t he  u s e  or t h r e a t e n e d  u s e  o f  p h y s i c a l  f o r c e  a g a i n s t  a 

pe r so n;

(B) is a t t e m p t i n g  to e s c a p e  f r o m  c u s t o d y  w h i l e  in p o s ­

s e s s i o n  o f  a f i r e a r m  o n  or  a b o u t  h i s  pers on .

(c) A  p e a c e  o f f i c e r  is j u s t i f i e d  in u s i n g  d e a d l y  p h y s i c a l  f o rc e in
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m a k i n g  a l a w f u l  stop o n l y  w h e n  the u s e  of d e a d l y  p h y s i c a l  f o r c e  is 

a u t h o r i z e d  u n d e r  o t h e r  s e c t i o n s  of  this c h a p t e r .

(d) U s i n g  or t h r e a t e n i n g  to u s e  p h y s i c a l  f orc e in m a k i n g  an a r r e s t  

is n o t  j u s t i f i e d  u n d e r  this s e c t i o n  u n l e s s  the p e a c e  o f f i c e r  r e a s o n a b l y  

b e l i e v e s  the a r r e s t  is l a w f u l .

Sec. 11.21 .18 0.  J U S T I F I C A T I O N : U S E  O F  P H Y S I C A L  F O R C E  B Y  P R I V A T E

P E R S O N  A S S I S T I N G  A N  A R R E S T  O R  P R E V E N T I N G  A N  E S C APE . (a) S u b j e c t  to (b) 

of this section, a p e r s o n  w h o  has b e e n  d i r e c t e d  b y  a p e r s o n  h e  r e a s o n­

ab l y  b e l i e v e s  to be a p e a c e  o f f i c e r  to a s s i s t  h i m  in m a k i n g  a n  a r r e s t  or 

p r e v e n t i n g  a n  e s c a p e  f r o m  c u s t o d y  is j u s t i f i e d  in u s i n g  or t h r e a t e n i n g  

to u s e  p h y s i c a l  f o r c e  w h e n  a n d  to the e x t e n t  t h a t  he r e a s o n a b l y  b e l i e v e s  

it n e c e s s a r y  to c a r r y  out the p e a c e  o f f i c e r 1s d i r e c t i o n .

(b) A  p e r s o n  w h o  h a s  b e e n  d i r e c t e d  to a s s i s t  o n e  w h o m  h e  r e a s o n­

ab l y  b e l i e v e s  to be  a p e a c e  o f f i c e r  u n d e r  c i r c u m s t a n c e s  s p e c i f i e d  i n  (a) 

of this s e c t i o n  m a y  u s e  or t h r e a t e n  to u s e  d e a d l y  p h y s i c a l  f o r c e  to m a k e  

an a r r e s t  or to p r e v e n t  a n  e s c a p e  f r o m  c u s t o d y  o n l y  w h e n

(1) u s e  of d e a d l y  p h y s i c a l  f o r c e  is a u t h o r i z e d  u n d e r  o t h e r  

s e c t i o n s  o f  this c h a p t e r ; or

(2) the p e r s o n  is d i r e c t e d  o r  a u t h o r i z e d  b y  the p e a c e  o f f i c e r  

to u s e  d e a d l y  p h y s i c a l  f o r c e , u n l e s s  he  k n o w s  th a t  t h e  p e a c e  o f f i c e r  

h i m s e l f  is n o t  a u t h o r i z e d  to u s e  d e a d l y  p h y s i c a l  f o r c e  u n d e r  the c i r c u m­

sta n c e s  .

Sec. 1 1 .2 1. 190 . J U S T I F I C A T I O N :  U S E  OF  P H Y S I C A L  F O R C E  BY P R I V A T E

P E R S O N  IN M A K I N G  A R R E S T  O R  P R E V E N T I N G  E S C A P E , (a) S u b j e c t  to (b) of

this s e c t i o n  a n d  to the e x t e n t  a u t h o r i z e d  by AS 1 2 . 2 5 . 0 3 0 ,  a p e r s o n , 

a c t i n g  on his o w n  a c c o u n t , m a y  u s e  or t h r e a t e n  to u s e  p h y s i c a l  f o r c e  to

m a k e  the a r r e s t  or p r e v e n t  the e s c a p e  f r o m  c u s t o d y  o f  a p e r s o n  w h o  he

r e a s o n a b l y  b e l i e v e s  ha s c o m m i t t e d  an  o f f e n s e  in his  p r e s e n c e  w h e n  a n d  to 

the e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s s a r y  to m a k e  an a r r e s t  or to
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p r e v e n t  a n  e s c a p e  f r o m  cu st ody .

(b) A  p e r s o n  in m a k i n g  a n  a r r e s t  or in p r e v e n t i n g  a n  e s c a p e  f r o m  

c u s t o d y  is j u s t i f i e d  i n  u s i n g  or  t h r e a t e n i n g  to u s e  d e a d l y  p h y s i c a l  

f o r c e  o n l y

(1) w h e n  it is a u t h o r i z e d  u n d e r  o t h e r  s e c t i o n s  of thi s c h a p­

ter  ; or

(2) w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s­

sa r y  to m a k e  t h e  a r r e s t  o f  a p e r s o n  w h o  h e  r e a s o n a b l y  b e l i e v e s  has  

c o m m i t t e d  m u r d e r ,  m a n s l a u g h t e r , s e x u a l  a s s a u l t  u n d e r  A S  1 1 . 4 1 . 4 1 0 ( a ) ( 1 )  

or  1 1 . 4 1 . 4 2 0 ( a ) (1), or a n y  d e g r e e  o f  r o b b e r y  or  w h o  is in i m m e d i a t e  

f l i g h t  a f t e r  c o m m i s s i o n  of  o n e  of  t h e s e  c r i m e s .

Sec. 1 1 . 2 1 . 2 0 0 .  J U S T I F I C A T I O N : U S E  O F  P H Y S I C A L  F O R C E  IN  R E S I S T I N G

O R  I N T E R F E R I N G  W I T H  A R R E S T . A  p e r s o n  m a y  n o t  u s e  o r  t h r e a t e n  to u s e  

p h y s i c a l  f o r c e  to r e s i s t  the a r r e s t  o f  h i m s e l f  or  i n t e r f e r e  w i t h  the 

a r r e s t  o f  a n o t h e r  b y  a p e a c e  o f f i c e r  w h o  is k n o w n  b y  him, or r e a s o n a b l y  

a p p e a r s , to be  a p e a c e  o f f i c e r , w h e t h e r  th e a r r e s t  is l a w f u l  or u n l a w­

ful , u n l e s s  t h e  p h y s i c a l  f o r c e  u s e d  b y  th e p e a c e  o f f i c e r  e x c e e d s  that 

a l l o w e d  b y  s e c . 170  of this  c h a p t e r .

Sec. 1 1 . 2 1 . 2 1 0 .  J U S T I F I C A T I O N : U S E  O F  P H Y S I C A L  F O R C E  T O  P R E V E N T

E S C A P E  F R O M  C O R R E C T I O N A L  F A C I L I T Y .  A  g u a r d  or p e a c e  o f f i c e r  e m p l o y e d  in 

a c o r r e c t i o n a l  f a c i l i t y  m a y  u s e  or t h r e a t e n  to u s e  p h y s i c a l  f o r c e  u p o n  

a n o t h e r  p e r s o n  w h e n  a n d  to the e x t e n t  h e  r e a s o n a b l y  b e l i e v e s  it n e c e s­

sar y  to p r e v e n t  the e s c a p e  o f  a p r i s o n e r  f r o m  a c o r r e c t i o n a l  fac il it y, 

Sec. 1 1 . 2 1 . 2 2 0 .  J U S T I F I C A T I O N :  P E R F O R M A N C E  OF  P U B L I C  D UT Y.’ (a)

U n l e s s  i n c o n s i s t e n t  w i t h  s e c s . 120 - 2 10  o f  this c h a p t e r , c o n d u c t  w h i c h  

w o u l d  o t h e r w i s e  c o n s t i t u t e  a n  o f f e n s e  is j u s t i f i e d  w h e n  it is r e q u i r e d  

or a u t h o r i z e d  b y  l a w  or b y  a j u d i c i a l  d e c ree , j u d g m e n t , or  o r d e r .

(b) T h e  j u s t i f i c a t i o n  a f f o r d e d  b y  t his s e c t i o n  a l s o  a p p l i e s  w h e n

(1) the p e r s o n  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to b e  r e q u i r e d
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or a u t h o r i z e d  b y  a d e c r e e , j u d g m e n t , or o r d e r  of a c o m p e t e n t  c o u r t  or 

t r i b u n a l  or in the la wf u l  e x e c u t i o n  of  l e g a l  p r o c e s s , n o t h w i t h s t a n d i n g  

la c k  of j u r i s d i c t i o n  of the c o u r t  or t r i b u n a l  or d e f e c t  in th e l e g a l

pr oc es s;  or

(2) the p e r s o n  r e a s o n a b l y  b e l i e v e s  h i s  c o n d u c t  to b e  r e q u i r e d  

or a u t h o r i z e d  to a s s i s t  a p e a c e  o f f i c e r  in the p e r f o r m a n c e  of h is  d u ­

ties, n o t w i t h s t a n d i n g  tha t the o f f i c e r  e x c e e d e d  hi s a u tho ri ty .

Sec. 1 1 .2 1. 23 0. J U S T I F I C A T I O N : U S E  O F  P H Y S I C A L  F O R C E , S P E C I A L

R E L A T I O N S H I P S .  (a) T h e  u s e  of p h y s i c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  tha t 

w o u l d  o t h e r w i s e  c o n s t i t u t e  a n  o f f e n s e  is j u s t i f i e d  u n d e r  any  of the 

f o l l o w i n g  c i r c u m s t a n c e s :

(1) A  p a r e n t , g u a r d i a n , or o t h e r  p e r s o n  e n t r u s t e d  w i t h  th e 

ca r e  a n d  s u p e r v i s i o n  of a c h i l d  u n d e r  18 y e a r s  of age or an i n c o m p e t e n t  

p e r s o n  m a y  u s e  r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  p h y s i c a l  f o r c e  u p o n  

that c h i l d  or i n c o m p e t e n t  p e r s o n  w h e n  a n d  to the e x t e n t  r e a s o n a b l y  

n e c e s s a r y  a n d  a p p r o p r i a t e  to p r o m o t e  the  w e l f a r e  o f  the c h i l d  or i n c o m­

pe t e n t  p e r s o n .

(2) A  t e a c h e r  m a y , if a u t h o r i z e d  b y  s c h o o l  r e g u l a t i o n s , u s e  

r e a s o n a b l e  a n d  a p p r o p r i a t e  n o n d e a d l y  p h y s i c a l  f o r c e  u p o n  a s t u d e n t  w h e n  

a n d  to t he  e x t e n t  r e a s o n a b l y  n e c e s s a r y  a n d  a p p r o p r i a t e  to m a i n t a i n  o r d e r  

in the s c h o o l  or c l a s s r o o m  a n d  w h e n  the u s e  of t hat f o r c e  is c o n s i s t e n t  

w i t h  the  w e l f a r e  o f  the s t u d e n t s .

(3) A  s u p e r i n t e n d e n t  o r  o t h e r  e n t r u s t e d  o f f i c i a l  o f  a c o r r e c­

tio n a l  f a c i l i t y  m a y  u s e  s u c h  r e a s o n a b l e  n o n d e a d l y  p h y s i c a l  f o r c e  as is 

a u t h o r i z e d  by r e g u l a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  

S e r v i c e s , w h e n  a n d  to the e x t e n t  r e a s o n a b l y  n e c e s s a r y  to m a i n t a i n  order.

(4) A  p e r s o n  r e s p o n s i b l e  for the. m a i n t e n a n c e  of o r d e r  in a 

c o m m o n  c a r r i e r  of p a s s e n g e r s ,  or a p e r s o n  a c t i n g  u n d e r  h i s  d i r e c t i o n ,  

m a y  u s e  r e a s o n a b l e  n o n d e a d l y  p h y s i c a l  f o r c e  w h e n  a n d  to the  e x t e n t
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r e a s o n a b l y  n e c e s s a r y  to m a i n t a i n  order.

(5) A  p e r s o n  w h o  r e a s o n a b l y  b e l i e v e s  tha t  a n o t h e r  is i m m i­

n e n t l y  a b o u t  to c o m m i t  s u i c i d e  m a y  u s e  r e a s o n a b l e  n o n d e a d l y  p h y s i c a l  

f o r c e  u p o n  t h a t  p e r s o n  w h e n  a n d  to th e e x t e n t  r e a s o n a b l y  n e c e s s a r y  to 

p r e v e n t  a s ui c i d e .

(6) A  l i c e n s e d  p h y s i c i a n ,  p a r a m e d i c ,  or r e g i s t e r e d  nurse , or 

a p e r s o n  a c t i n g  u n d e r  h i s  d i r e c t i o n ,  o r  a n y  p e r s o n  w h o  r e n d e r s  e m e r g e n c y  

c a r e  at the s c e n e  o f  a n  e m e r g e n c y ,  m a y  u s e  r e a s o n a b l e  n o n d e a d l y  p h y s i c a l  

f o r c e  f o r  t h e  p u r p o s e  of  a d m i n i s t e r i n g  a r e c o g n i z e d  a n d  l a w f u l  f o r m  of 

t r e a t m e n t  w h i c h  is r e a s o n a b l y  a d a p t e d  to p r o m o t i n g  th e p h y s i c a l  or 

m e n t a l  h e a l t h  o f  t h e  p a t i e n t  if

(A) the t r e a t m e n t  is a d m i n i s t e r e d  w i t h  the c o n s e n t  of 

th e p a t i e n t  or, if the p a t i e n t  is a c h i l d  u n d e r  18 y e a r s  o f  a g e  or 

an  i n c o m p e t e n t  pe r s o n ,  w i t h  th e c o n s e n t  o f  h i s  p a r e n t ,  gu a r d i a n ,  or 

o t h e r  p e r s o n  e n t r u s t e d  w i t h  h i s  ca r e  a n d  s u p e r v i s i o n ;  or

(B) the t r e a t m e n t  is a d m i n i s t e r e d  in a n  e m e r g e n c y  if the 

p e r s o n  a d m i n i s t e r i n g  the t r e a t m e n t  r e a s o n a b l y  b e l i e v e s  tha t  n o  on e 

c o m p e t e n t  to c o n s e n t  c a n  be c o n s u l t e d  u n d e r  the c i r c u m s t a n c e s  a n d  

t h a t  a r e a s o n a b l e  p e r s o n ,  w i s h i n g  to s a f e g u a r d  t he  w e l f a r e  o f  the 

p a t i e n t , w o u l d  c o n s e n t .

(b) A  p e r s o n  w h o  r a i s e s  a d e f e n s e  u n d e r  ( a ) (1) o f  this s e c t i o n  and  

c l a i m s  t h a t  th e p e r s o n  u p o n  w h o m  f o r c e  w a s  u s e d  w a s  an i n c o m p e t e n t  has 

the b u r d e n  o f  e s t a b l i s h i n g  b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e  that, at 

the t i m e  f o r c e  w a s  u s e d , the p e r s o n  u p o n  w h o m  th e f o r c e  w a s  u s e d

(1) w a s  h o s p i t a l i z e d  u n d e r  A S  47.30; or

(2) c o u l d  h a v e  b e e n  h o s p i t a l i z e d  u p o n  c o u r t  o r d e r  u n d e r  AS

4 7 . 3 0 . 0 7 Q .

S e c . 1 1 . 2 1 . 2 4 0 .  D U R E S S . (a) In a p r o s e c u t i o n  fo r a n  o f f e n s e , it

is a n  a f f i r m a t i v e  d e f e n s e  t h a t  the d e f e n d a n t  e n g a g e d  in the p r o s c r i b e d
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c o n d u c t  b e c a u s e  he  w a s  c o e r c e d  to do so b y  the u s e  or  t h r e a t e n e d  u s e  of 

u n l a w f u l  p h y s i c a l  f o rc e u p o n  h i m  or a t h i r d  p e r so n,  w h i c h  f o r c e  or 

t h r e a t e n e d  f o r c e  a r e a s o n a b l e  p e r s o n  in hi s s i t u a t i o n  w o u l d  h a v e  b e e n  

u n a b l e  to r e s i s t .

(b) The  d e f e n s e  of du r e s s  is n o t  a v a i l a b l e  w h e n  a p e r s o n  r e c k­

le s s l y  p l a c e s  h i m s e l f  in a s i t u a t i o n  in w h i c h  it is p r o b a b l e  t h a t  he

■
w i l l  be s u b j e c t  to d u r e s s . j

S e c . 11.21. 250. E N T R A P M E N T . In a p r o s e c u t i o n  fo r an  o f f e n s e , it 

is a n  a f f i r m a t i v e  d e f e n s e  t h a t , in o r d e r  to o b t a i n  e v i d e n c e  of th e c o m­

m i s s i o n  of  an o f f e n s e , a p u b l i c  l a w  e n f o r c e m e n t  o f f i c i a l  or a p e r s o n  

w o r k i n g  in c o o p e r a t i o n  w i t h  h i m  i n d u c e d  the d e f e n d a n t  to c o m m i t  the 

o f f e n s e  b y  p e r s u a s i o n  o r  i n d u c e m e n t  as w o u l d  be e f f e c t i v e  to p e r s u a d e  an 

a v e r a g e  pers on,  o t h e r  t h a n  o n e  w h o  is r e a d y  a n d  w i l l i n g ,  to c o m m i t  the 

o f f e n s e . I n d u c e m e n t  or p e r s u a s i o n  w h i c h  w o u l d  i n d u c e  o n l y  a p e r s o n  

e n g a g e d  in an  h a b i t u a l  c o u r s e  of u n l a w f u l  c o n d u c t  for g a i n  or  p r o f i t  

does n o t  c o n s t i t u t e  e n t r a p m e n t .

* S e c . 3. AS  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  26. R E S P O N S I B L I T Y .

Sec. 1 1.2 6 . 0 1 0 .  M E N T A L  D I S E A S E  O R  D E F E C T  E X C L U D I N G  R E S P O N S I B I L I T Y ,

(a) A  p e r s o n  is n o t  r e s p o n s i b l e  for c r i m i n a l  c o n d u c t  if at the tim e of 

the c o n d u c t , as a r e s u l t  of m e n t a l  d i s e a s e  or d e f e c t , h e  l a ck s s u b s t a n - 

tial c a p a c i t y  e i t h e r  to a p p r e c i a t e  the  w r o n g f u l n e s s  of  h i s  c o n d u c t  o r  to | 

c o n f o r m  h is  c o n d u c t  to the r e q u i r e m e n t s  o f  law. J

(b) As  u s e d  in this s e c t i o n , t h e  t e r m s  " m e n t a l  d i s e a s e  or d e f e c t "  J 

do n o t  i n c l u d e  an  a b n o r m a l i t y  m a n i f e s t e d  o n l y  b y  r e p e a t e d  c r i m i n a l  or 

o t h e r w i s e  a n t i s o c i a l  c o n d u c t .

(c) In a n y  p r o s e c u t i o n  for  an  o f f e n s e , m e n t a l  d i s e a s e  o r  d e f e c t  j 

e x c l u d i n g  r e s p o n s i b i l i t y  is a d e f e n s e .

Sec. 1 1 .2 6. 02 0. E V I D E N C E  O F  M E N T A L  D I S E A S E  O R  D E FEC T.  E v i d e n c e  
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t h a t  the  d e f e n d a n t  s u f f e r e d  f r o m  a m e n t a l  d i s e a s e  or d e f e c t  is a d m i s s i­

b l e  w h e n e v e r  it is r e l e v a n t  to p r o v e  th a t  th e d e f e n d a n t  d i d  or d i d  n o t  

h a v e  a c u l p a b l e  m e n t a l  s t a t e  w h i c h  is a n  e l e m e n t  o f  the  o ff e n s e .  H o w­

ever, e v i d e n c e  o f  m e n t a l  d i s e a s e  or d e f e c t  e x c l u d i n g  r e s p o n s i b i l i t y  is 

n o t  a d m i s s i b l e  u n l e s s  the  d e f e n d a n t ,  at the t i m e  of  e n t e r i n g  h is  p l e a  of 

n o t  g u i l t y  or  w i t h i n  10 d a y s  t h e r e a f t e r  or at s u c h  l a t e r  t i m e  as the 

c o u r t  m a y  f or  g o o d  c a u s e  p e r m i t ,  fil es  a w r i t t e n  n o t i c e  of  h i s  i n t e n t  to 

r e l y  o n  t hat d e f e n s e .

*  Sec. 4. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  31. A T T E M P T  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 3 1 . 1 0 0 .  A T T E M P T .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of 

a t t e m p t  if, w i t h  i n t e n t  to c o m m i t  a crime, h e  e n g a g e s  in c o n d u c t  w h i c h  

c o n s t i t u t e s  a s u b s t a n t i a l  s te p  t o w a r d  the c o m m i s s i o n  o f  t h a t  crime.

(b) I n  a p r o s e c u t i o n  u n d e r  this se cti on , it is n o t  a d e f e n s e  that

it w a s  f a c t u a l l y  or l e g a l l y  i m p o s s i b l e  to c o m m i t  th e c r i m e  w h i c h  w a s  the 

o b j e c t  of th e a t t e m p t  if the  c o n d u c t  e n g a g e d  in b y  the d e f e n d a n t  w o u l d

b e  a c r i m e  h a d  th e a t t e n d a n t  c i r c u m s t a n c e s  b e e n  as h e  b e l i e v e d  t h e m  to \ 

b e .

(c) In a p r o s e c u t i o n  u n d e r  thi s se ct i o n ,  it is a n  a f f i r m a t i v e  

d e f e n s e  t ha t  t h e  d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  

a n d  c o m p l e t e  r e n u n c i a t i o n  o f  h i s  c r i m i n a l  intent, p r e v e n t e d  th e c o m m i s­

si o n  of  the  a t t e m p t e d  crime.

(d) A t t e m p t  is a

(1) c l a s s  A  f e l o n y  if the c r i m e  a t t e m p t e d  is m u r d e r ;

(2) c l as s B f e l o n y  if the  c r i m e  a t t e m p t e d  is a c la ss  A

felony;

(3) c l as s C f e l o n y  if the c r i m e  a t t e m p t e d  is a c l a s s  B

felo ny ;

(4) c l a s s  A  m i s d e m e a n o r  if th e c r i m e  a t t e m p t e d  is a c l a s s  C
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f e l o n y ;

(5) class B m i s d e m e a n o r  if the c r i m e  a t t e m p t e d  is a c l a s s  A  I 

or c l ass  B m i s d e m e a n o r .

S e c . 1 1. 31 . 1 1 0 .  S O L I C I T A T I O N . (a) A  p e r s o n  c o m m i t s  the c r i m e  o f

s o l i c i t a t i o n  i f , w i t h  i n t e n t  to ca use  a n o t h e r  to e n g a g e  i n  s p e c i f i c  

c o n d u c t  c o n s t i t u t i n g  a c r i m e , h e  s o l i c i t s  the  o t h e r  p e r s o n  to e n g a g e  in 

that  c o n d u c t .

(b) In a p r o s e c u t i o n  u n d e r  this s ec tion, it is an  a f f i r m a t i v e  

d e f e n s e  that the d e f e n d a n t , u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  

a n d  c o m p l e t e  r e n u n c i a t i o n  o f  hi s c r i m i n a l  i n t e n t , a f t e r  s o l i c i t i n g  

a n o t h e r  p e r s o n  to e n g a g e  in s p e c i f i c  c o n d u c t  c o n s t i t u t i n g  a c r i m e , p e r­

su a d e d  t hat p e r s o n  n o t  to e n g a g e  in the c o n d u c t  or o t h e r w i s e  p r e v e n t e d  

the c o m m i s s i o n  of the c r i m e .

(c) S o l i c i t a t i o n  is a

(1) cl ass  A  f e l o n y  if the c r i m e  s o l i c i t e d  is m u r d e r ; |

(2) class B f e l o n y  if the c r i m e  s o l i c i t e d  is a c l a s s  A  j

f e l o n y ; j

(3) c la ss  C f e l o n y  if the  c r i m e  s o l i c i t e d  is a c l a s s  B 

felony; {

(4) c lass A  m i s d e m e a n o r  if th e c r i m e  s o l i c i t e d  is a c l a s s  C |

felony; |
I

(5) class B m i s d e m e a n o r  if the c r i m e  s o l i c i t e d  is a c l a s s  A

or c la ss  B m i s d e m e a n o r . j

Sec. 1 1. 31 . 1 2 0 .  C O N S P I R A C Y . (a) A  p e r s o n  c o m m i t s  the c r i m e  of 

c o n s p i r a c y  i f , w i t h  i n t e n t  to p r o m o t e  or f a c i l i t a t e  c o n d u c t  c o n s t i t u t i n g  

m u r d e r , a r s o n  in the f i rs t d e g r e e , k i d n a p p i n g  in a n y  d e g r e e , e x t o r t i o n ,  

or  sc he m e  to d e f r a u d  in the f i r s t  d e g r e e , h e  a g r e e s  w i t h  on e or m o r e  | 

p e r s o n s  to e n g a g e  in or  c a u s e  the p e r f o r m a n c e  o f  t h a t  c o n d u c t  a n d  h e  o r  | 

one  of t h o s e  p e r s o n s  d oes a n  o v e r t  act  in f u r t h e r a n c e  o f  the c o n s p i r a c y .
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(b) I f  a p e r s o n  c o m m i t s  t h e  c r i m e  of  c o n s p i r a c y ,  as d e f i n e d  in (a) 

of  thi s sec t i o n ,  a n d  k n o w s  t h a t  a p e r s o n  w i t h  w h o m  h e  c o n s p i r e s  to 

c o m m i t  a c r i m e  h a s  c o n s p i r e d  o r  w i l l  c o n s p i r e  w i t h  a n o t h e r  p e r s o n  or 

p e r s o n s  to c o m m i t  t h e  s a m e  cr im e,  h e  is g u i l t y  o f  c o n s p i r i n g  w i t h  that 

p e r s o n  or p e r s o n s , w h e t h e r  o r  n o t  h e  k n o w s  t h e i r  i d e n t i t i e s , to c o m m i t  

t h a t  crime.

(c) I n  a p r o s e c u t i o n  u n d e r  this se cti on , it is an  a f f i r m a t i v e  

d e f e n s e  t h a t  the d e f e n d a n t ,  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  a v o l u n t a r y  

a n d  c o m p l e t e  r e n u n c i a t i o n  of h i s  c r i m i n a l  intent, g a v e  t i m e l y  w a r n i n g  to 

l a w  e n f o r c e m e n t  a u t h o r i t i e s  or  o t h e r w i s e  m a d e  p r o p e r  e f f o r t  to p r e v e n t  

t h e  c o m m i s s i o n  of t h e  c r i m e  t h a t  is t he o b j e c t  o f  the c o n s p i r a c y .  

R e n u n c i a t i o n  b y  o n e  c o n s p i r a t o r  do e s  n o t  a f f e c t  the l i a b i l i t y  o f  a n o t h e r  

c o n s p i r a t o r  w h o  do e s  n o t  j o i n  in th e r e n u n c i a t i o n .

(d) T h e  l i a b i l i t y  of  a c o n s p i r a t o r  f o r  o f f e n s e s  c o m m i t t e d  in 

f u r t h e r a n c e  o f  the c o n s p i r a c y ,  i n c l u d i n g  a c r i m e  w h i c h  is a n  o b j e c t  of 

the  c o n s p i r a c y ,  s h a l l  b e  d e t e r m i n e d  u n d e r  ch. 16 of t his title.

(e) C o n s p i r a c y  is a

(1) c l a s s  A  f e l o n y  if a n  o b j e c t  of  th e c o n s p i r a c y  is murd er;

(2) c l a s s  B f e l o n y  if a n  o b j e c t  of  th e c o n s p i r a c y  is a r s o n  in

the  f i r s t  d e g r e e  o r  k i d n a p p i n g  in a n y  d e g r e e  a n d  m u r d e r  is n o t  a n  o b j e c t  

of  t h e  c o n s p i r a c y ;

(3) c l a s s  C f e l o n y  if a n  o b j e c t  o f  the  c o n s p i r a c y  is e x t o r­

t i o n  or  s c h e m e  to d e f r a u d  in the  f i r s t  d e g r e e  a n d  n e i t h e r  m u r d e r ,  a r s o n

in  t h e  f i r s t  d e g r e e ,  n o r  k i d n a p p i n g  in a n y  d e g r e e  is an  o b j e c t  of the 

c o n s p i r a c y .

Sec. 1 1 . 3 1 . 1 2 5 .  D U R A T I O N  O F  C O N S P I R A C Y  F O R  P U R P O S E S  O F  L I M I T A T I O N S

O F  A C T I O N S .  F o r  p u r p o s e s  o f  a p p l y i n g  the s t a t u t e s  g o v e r n i n g  l i m i t a t i o n s

of  a c t i o n s  i n  a p r o s e c u t i o n  u n d e r  sec. 120 o f  thi s  c ha pt er , c o n s p i r a c y

is a c o n t i n u i n g  c o u r s e  o f  c o n d u c t  w h i c h  t e r m i n a t e s
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(1 ) w h e n  the c r i m e  o r  c ri m e s  w h i c h  ar e its o b j e c t  ar e c o m­

pleted;

(2) w h e n  the a g r e e m e n t  is a b a n d o n e d  b y  th e d e f e n d a n t  a n d  b y  

the  p e r s o n  or p e r s o n s  w i t h  w h o m  h e  agreed; or

(3) 3.s to £in i n d i v i d u a l  d ef en d a n t ,  w h e n  he a b a n d o n s  the 

a g r e e m e n t  b y  a d v i s i n g  the p e r s o n  or p e r s o n s  w i t h  w h o m  h e  a g r e e d  o f  h is  

a b a n d o n m e n t  or he i n f o r m s  l a w  e n f o r c e m e n t  a u t h o r i t i e s  of the e x i s t e n c e  

of the c o n s p i r a c y  a n d  of h is  p a r t i c i p a t i o n  in i t .

Sec. 1 1.3 1 . 1 3 0 .  D E F E N S E S  T O  S O L I C I T A T I O N  A N D  C O N S P I R A C Y .  (a) In 

a p r o s e c u t i o n  u n d e r  s e c . 1 1 0  or 120 of  this c h a p t e r , it is n o t  a d e f e n s e

(1 ) tha t the d e f e n d a n t  b e l o n g s  to a c l ass  o f  p e r s o n s  w h o  b y  

d e f i n i t i o n  are  l e g a l l y  i n c a p a b l e  in a n  i n d i v i d u a l  c a p a c i t y  o f  c o m m i t t i n g  

th e c r i m e  that is the o b j e c t  o f  the s o l i c i t a t i o n  or  c o n s p i r a c y ; or

(2) that  a p e r s o n  w h o m  the d e f e n d a n t  s o l i c i t s  or c o n s p i r e s  

w i t h  c o u l d  n o t  be g u i l t y  o f  the c r i m e  that is the  o b j e c t  of  the s o l i c i­

ta t i o n  or c o n s p i r a c y  b e c a u s e  of

(A) la c k  o f  c r i m i n a l  r e s p o n s i b i l i t y  or o t h e r  l e g a l  

i n c a p a c i t y  or e x e m p t i o n ;

(B) u n a w a r e n e s s  of  the c r i m i n a l  n a t u r e  o f  t he  c o n d u c t  in 

q u e s t i o n  or of  the c r i m i n a l  p u r p o s e  o f  th e d e f e n d a n t ; or

(C) a n y  o t h e r  f a c t o r  p r e c l u d i n g  th e c u l p a b l e  m e n t a l  

s ta te  r e q u i r e d  for the c o m m i s s i o n  of the c r i m e .

(b) It is a d e f e n s e  to a p r o s e c u t i o n  u n d e r  s e c . 110 or 120 o f  this 

c h a p t e r  t h a t , if the c r i m i n a l  o b j e c t i v e  w e r e  a c h i e v e d ,  the d e f e n d a n t  

w o u l d  n o t  be l e g a l l y  a c c o u n t a b l e  u n d e r  A S  1 1 . 1 6 . 1 2 0 ( a ) (1) or (2) for the 

c o n d u c t  o f  the p e r s o n  he  s o l i c i t e d  or the c o n d u c t  of the p e r s o n  or 

p e r s o n s  w i t h  w h o m  he co nsp i r e d .

Sec. 1 1. 31 .1 40.  M U L T I P L E  C O N V I C T I O N S  B A R R E D . (a) It is n o t  a

d e f e n s e  to a p r o s e c u t i o n  u n d e r  s e c . 1 0 0 , 1 1 0 , o r  120 of this c h a p t e r  
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th a t  th e c r i m e  t h a t  is the o b j e c t  of the a tt em pt , s o l i c i t a t i o n ,  or 

c o n s p i r a c y  w a s  a c t u a l l y  c o m m i t t e d  p u r s u a n t  to th e a t t e m p t ,  s o l i c i t a t i o n ,  

or c o n s p i r a c y .

(b) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o f  m o r e  t h a n  o n e  c r i m e  d e f i n e d  

b y  sec. 1 0 0 , 1 1 0 , or  120 o f  t hi s  c h a p t e r  fo r c o n d u c t  d e s i g n e d  to c o m m i t  

or c u l m i n a t e  in  c o m m i s s i o n  o f  the s a m e  crime.

(c) A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o n  the  b a s i s  o f  the  same co u r s e  

of  c o n d u c t  o f  b o t h  (1 ) a c r i m e  d e f i n e d  b y  sec. 1 0 0 , 1 1 0 , or 120 o f  this 

c h a p t e r ;  a n d  (2 ) the c r i m e  t h a t  is t h e  o b j e c t  of the a t t e m p t ,  s o l i c i t a­

tion, o r  c o n s p i r a c y .

(d) T h i s  s e c t i o n  do e s  n o t  b a r  i n c l u s i o n  o f  m u l t i p l e  c o u n t s  in a 

s i n g l e  i n d i c t m e n t  or i n f o r m a t i o n  c h a r g i n g  c o m m i s s i o n  o f  a c r i m e  or 

c r i m e s  d e f i n e d  b y  sec. 1 0 0 , 1 1 0 , or 120 o f  this c h a p t e r  a n d  c o m m i s s i o n  

of  t he  c r i m e  t h a t  is th e o b j e c t  of  th e a tt e m p t ,  s o l i c i t a t i o n ,  or c o n s p i­

racy, p r o v i d e d  th a t  th e p e n a l  c o n v i c t i o n  is c o n s i s t e n t  w i t h  (a), ( b ) , 

a n d  (c) of t h i s  s ec ti on.

(e) I f  a p e r s o n  c o n s p i r e s  to c o m m i t  m o r e  t h a n  o n e  c r i m e  l i s t e d  in 

sec. 120 of  th i s  c h a p t e r ,  h e  c o m m i t s  o n l y  one  c r i m e  of  c o n s p i r a c y  so

l o n g  as the m u l t i p l e  c r i m e s  a r e  the o b j e c t  of the s a m e  a g r e e m e n t .

* Sec. 5. AS  1 1  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  37. S E N T E N C I N G  A N D  R E L A T E D  P R O C E D U R E S .

A R T I C L E  1. P U R P O S E S  A N D  G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 3 7 . 0 1 0 .  D E C L A R A T I O N  O F  P U R P O S E . T h e  l e g i s l a t u r e  finds 

th a t  t h e  e l i m i n a t i o n  o f  u n j u s t i f i e d  d i s p a r i t y  in s e n t e n c e s  a n d  the 

a t t a i n m e n t  o f  r e a s o n a b l e  u n i f o r m i t y  i n  s e n t e n c e s  c a n  b e s t  b e  a c h i e v e d  

t h r o u g h  the  a p p l i c a t i o n  o f  j u d i c i a l  d i s c r e t i o n  w i t h i n  a l e g i s l a t i v e l y  

f i x e d  f r a m e w o r k  as p r o v i d e d  in thi s c hap te r.

Sec. 1 1 . 3 7 . 0 2 0 .  P U R P O S E  O F  S E N T E N C I N G .  T h e  p u r p o s e  o f  thi s c h a p­

ter is to p r o v i d e  t h e  m e a n s  fo r d e t e r m i n i n g  the a p p r o p r i a t e  s e n t e n c e  to
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b e  i m p o s e d  u p o n  c o n v i c t i o n  f o r  a n  o f f e n s e . I n  i m p o s i n g  s e n t e n c e , the 

c o u r t  s h a l l  u s e  the l e a s t  s e v e r e  m e a s u r e s  t h r o u g h  the  i m p o s i t i o n  of a  
s e n t e n c e  w h i c h  g i v e s  p r i m a r y  w e i g h t  to the s e r i o u s n e s s  of  th e d e f e n­

dan t  ’s p r e s e n t  o f f e n s e  a n d  h is  p r i o r  c r i m i n a l  h i s t o r y  and, to the e x t e n t  
that  t h e y  are  n o t  i n c o n s i s t e n t ,

(1 ) t h e  r e l a t i o n s h i p  of the o f f e n s e  to o t h e r  o f f e n s e s  w i t h i n

its c l a s s ;

(2) the e x t e n t  to w h i c h  the o f f e n s e  h a r m e d  the v i c t i m  or e n­

d a n g e r e d  the p u b l i c  s a f e t y  or o r d e r ;

(3) the e f f e c t  of  the s e n t e n c e  to b e  i m p o s e d  o n  the l i k e l y  

r e f o r m a t i o n  of the d e f e n d a n t ;

(4) the n e e d  to c o n f i n e  the d e f e n d a n t  to p r e v e n t  f u r t h e r  h a r m  

to the p u b l i c ;

(5) the e f f e c t  o f  the s e n t e n c e  to b e  i m p o s e d  in d e t e r r i n g  the

d e f e n d a n t  or  o t h e r  m e m b e r s  of s o c i e t y  f r o m  f u t u r e  c r i m i n a l  c o n d u c t ; a n d

(6) th e e f f e c t  o f  the s e n t e n c e  to b e  i m p o s e d  as a c o m m u n i t y

c o n d e m n a t i o n  o f  the c r i m i n a l  act a n d  as a r e a f f i r m a t i o n  of  s o c i e t a l

norms.

Sec. 1 1.3 7. 03 0.  A U T H O R I Z E D  S E N T E N C E S . (a) Subj ect to the p r o ­

vi s i o n s  of this c h a p t e r , in i m p o s i n g  s e n t e n c e  u p o n  a p e r s o n  c o n v i c t e d  of 

an o f f e n s e ,  the c o u r t  m a y , s i n g l y  or  in c o m b i n a t i o n ,  to the e x t e n t  that 

t h e y  a r e  n o t  i n c o n s i s t e n t ,
(1) s u s p e n d  i m p o s i t i o n  o f  s e n t e n c e  as a u t h o r i z e d  b y  s e c . 90 

of this c h a p t e r ;

(2 ) o r d e r  the d e f e n d a n t  to be p l a c e d  on  p r o b a t i o n  or o r d e r  

u n c o n d i t i o n a l  d i s c h a r g e  as a u t h o r i z e d  b y  s e c s .  100 - 130 of this c h a p t e r

(3) o r d e r  p a y m e n t  o f  a fine  as a u t h o r i z e d  b y  s e c s . 140 - 180 

o f  this c h a p t e r ;

(4) o r d e r  the  d e f e n d a n t  to m a k e  r e s t i t u t i o n  as a u t h o r i z e d  by 
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secs. 190  - 21 0 o f  t hi s  cha pt er ;

(5) o r d e r  th e d e f e n d a n t  to c a r r y  o u t  a c o n t i n u o u s  or p e r i o d i c  

p r o g r a m  of  w o r k  s e r v i c e  to th e c o m m u n i t y  as a u t h o r i z e d  b y  secs. 220 -

240 o f  t hi s  c h a p t e r ;  or ;

(6) i m p o s e  a  t e r m  o f  i m p r i s o n m e n t ,  p e r i o d i c  or c o n t i n u o u s ,  as 

a u t h o r i z e d  b y  s e c s . 250 - 3 00  of  t h i s  c h a p t e r .

(b) N o t h i n g  in thi s s e c t i o n  d e p r i v e s  the  c o u r t  of  a n y  a u t h o r i t y  

c o n f e r r e d  b y  l a w  to o r d e r  a f o r f e i t u r e  o f  p r o p e r t y ,  s u s p e n d  or  r e v o k e  a 

lic en se , r e m o v e  a p e r s o n  f r o m  of f i c e ,  or i m p o s e  a n y  o t h e r  c i v i l  p e n a l t y .'

Sec. 1 1 . 3 7 . 0 4 0 .  G E N E R A L  P R O V I S I O N S .  (a) I n  a d d i t i o n  to a n y  o t h e r  

r e q u i r e m e n t  o f  l a w  r e l a t i n g  to th e i m p o s i t i o n  of  s e n t e n c e s ,  at the time 

of  i m p o s i n g  a s e n t e n c e  of  i m p r i s o n m e n t  e x c e e d i n g  180 d a y s , the co urt  

sha ll  p r e p a r e  a s e n t e n c i n g  r e p o r t  as a p a r t  o f  t h e  r e c o r d ,  to i n c l u d e  

the f o l l o w i n g :

(1 ) a v e r b a t i m  r e c o r d  o f  a n y  s e n t e n c i n g  h e a r i n g ,  i n c l u d i n g  

s t a t e m e n t s  m a d e  b y  w i t n e s s e s ,  th e p r o s e c u t i n g  a t t o r n e y ,  the d e f e n s e  

a t t o r n e y ,  a n d  th e d e f e n d a n t ;

(2) f i n d i n g s  o n  m a t e r i a l  is su e s  o f  fact  a n d  o n  f a c t u a l  ques- , 

tio ns  r e q u i r e d  to b e  d e t e r m i n e d  as a p r e r e q u i s i t e  to t he s e l e c t i o n  of 

the s e n t e n c e  i m p o s e d ;  a n d

(3) a p r e c i s e  s t a t e m e n t  o f  t he  t e r m s  o f  the s e n t e n c e  imposed,
.

i n c l u d i n g  r e c o m m e n d a t i o n s  as to t h e  p l a c e  o f  c o n f i n e m e n t  or the m a n n e r  

of  t r e a t m e n t .

(b) T h e  s e n t e n c i n g  r e p o r t  r e q u i r e d  u n d e r  (a) o f  t his s e c t i o n  shall 

be  f u r n i s h e d  to the d i v i s i o n  o f  c o r r e c t i o n s  a n d  the  s t a t e  B o a r d  of 

P a r o l e  w i t h i n  30 d a y s  a f t e r  i m p o s i t i o n  o f  s e n te nc e.

(c) W h e n  a d e f e n d a n t  is s e n t e n c e d  to i m p r i s o n m e n t ,  h i s  t e r m  of 

c o n f i n e m e n t  c o m m e n c e s  as of  the d a t e  of  i m p o s i t i o n  o f  sen ten ce . A  

d e f e n d a n t  w h o  is s e n t e n c e d  s h a l l  r e c e i v e  c r e d i t  t o w a r d  s e r v i c e  of  hi s
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s e n t e n c e  f o r  t i m e  s p e n t  i n  c u s t o d y  p e n d i n g  t r i a l ,  s e n t e n c i n g ,  o r  a p p e a l  
if t h a t  d e t e n t i o n  w as  i n  c o n n e c t i o n  w i t h  the o f f e n s e  f o r  w h i c h  s e n t e n c e  

w a s  imp osed. A  d e f e n d a n t  m a y  n o t  r e c e i v e  t o t a l  c r e d i t  f or  m o r e  t h a n  the 

a c t u a l  t i m e  h e  s p e n t  i n  c u s t o d y  p e n d i n g  t r i a l ,  s e n t e n c i n g ,  o r  a p p e a l .
T h e  time  d u r i n g  w h i c h  a d e f e n d a n t  is v o l u n t a r i l y  a b s e n t  f r o m  i n s t i t u­

ti o n a l  c o n f i n e m e n t , o r  f r o m  t h e  c u s t o d y  o f  s t i  o f f i c e r  a f t e r  h i s  s e n ­
t e n c e ,  m a y  n o t  be c r e d i t e d  t o w a r d  s e r v i c e  o f  h i s  sen te nce .

(d) A  s e n t e n c e  of i m p r i s o n m e n t  s ha ll  b e  s t a y e d  if a n  a p p e a l  is 

t a k e n  a n d  t h e  d e f e n d a n t  is a d m i t t e d  to b a i l . If a n  a p p e a l  is t a k e n  a n d  

the  d e f e n d a n t  is n o t  a d m i t t e d  to b a i l , the D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  sha ll  d e s i g n a t e  the f a c i l i t y  i n  w h i c h  th e d e f e n d a n t  

sh al l b e  d e t a i n e d  p e n d i n g  a p p e a l  or a d m i s s i o n  to b a i l .

(e) A  s e n t e n c e  of i m p r i s o n m e n t  s ha ll  s p e c i f y  the d u r a t i o n  of i m­

pr i s o n m e n t .  H o w e v e r , t h e  p l a c e  of c o n f i n e m e n t , m a n n e r  of  t r e a t m e n t , a n d  

e m p l o y m e n t  of the p e r s o n  s e n t e n c e d  s ha ll  be  d e t e r m i n e d  b y  s t a t u t e  or  b y  

r e g u l a t i o n  a d o p t e d  i n  a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 44.62).

(f) If t h e  d e f e n d a n t  is c o n v i c t e d  of two or m o r e  c r i m e s  b e f o r e  

j u d g m e n t  on  e i t h e r  has b e e n  e n t e r e d , a n y  s e n t e n c e s  of i m p r i s o n m e n t  s h a l l  

r u n  c o n c u r r e n t l y  u n l e s s  the c o u r t  e x p r e s s l y  d i r e c t s  o t h e r w i s e , in w h i c h  

ca s e  t h e  j u d g m e n t  m a y  p r o v i d e  that  the i m p r i s o n m e n t  u p o n  one  c o n v i c t i o n  

b e g i n s  a t  the e x p i r a t i o n  of  the i m p r i s o n m e n t  f or  a ny  o t h e r  of t h e  c r i m e s  

If the d e f e n d a n t  is i m p r i s o n e d  u p o n  a  p r e v i o u s  j u d g m e n t  of  c o n v i c t i o n  

for a c r i m e , t h e  j u d g m e n t  m a y  p r o v i d e  tha t the i m p r i s o n m e n t  c o m m e n c e s  at 

t h e  e x p i r a t i o n  of the t e r m  l i m i t e d  b y  t he p r e v i o u s  j u d g m e n t .
( g )  A  s e n t e n c e  t h a t  the  d e f e n d a n t  p a y  m o n e y , w h e t h e r  a s  a f i n e  or 

i n  r e s t i t u t i o n  o r  b o t h ,  c o n s t i t u t e s  a  l i e n  i n  t h e  s a m e  m a n n e r  a s  a .  
j u d g m e n t  for  m o n e y  e n t e r e d  in a c i v i l  action. N o t h i n g  i n  t h i s  s e c t i o n  

l i m i t s  th e a u t h o r i t y  o f  the c o u r t  to o t h e r w i s e  e n f o r c e  p a y m e n t  o f  a f i n e
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A R T I C L E  2. C L A S S I F I C A T I O N  O F  O F F E N S E S .

Sec. 1 1 . 3 7 . 0 5 0 .  D E S I G N A T I O N  O F  O F F E N S E S . (a) T h e  p a r t i c u l a r

c l a s s i f i c a t i o n  of  e a c h  f e l o n y  d e f i n e d  i n  this title, e x c e p t  m u r d e r ,  is 

e x p r e s s l y  d e s i g n a t e d  in the s e c t i o n  d e f i n i n g  it. A n  o f f e n s e  d e f i n e d  

o u t s i d e  this  t i t l e  w h i c h  is d e c l a r e d  b y  l aw  to be  a f e l o n y  w i t h o u t  

e i t h e r  s p e c i f i c a t i o n  o f  the c l a s s i f i c a t i o n  o r  o f  the  p e n a l t y  is a c lass  

C felony.

(b) T h e  p a r t i c u l a r  c l a s s i f i c a t i o n  of e a c h  m i s d e m e a n o r  d e f i n e d  in 

thi s t i t l e  is e x p r e s s l y  d e s i g n a t e d  in  the s e c t i o n  d e f i n i n g  it. A n  

o f f e n s e  d e f i n e d  o u t s i d e  this t i t l e  w h i c h  is d e c l a r e d  b y  l a w  to b e  a 

m i s d e m e a n o r  w i t h o u t  e i t h e r  s p e c i f i c a t i o n  of t he  c l a s s i f i c a t i o n  o r  of the 

p e n a l t y  is a c l a s s  A  m i s d e m e a n o r .

(c) A n  o f f e n s e  w h i c h  is a v i o l a t i o n  is e x p r e s s l y  d e s i g n a t e d  as 

s u c h  in the s e c t i o n  d e f i n i n g  it.

Sec. 1 1 . 3 7 . 0 6 0 .  C L A S S I F I C A T I O N  O F  F E L O N I E S .  E x c e p t  for  m u r de r,  

f e l o n i e s  a r e  c l a s s i f i e d  for  t h e  p u r p o s e  of s e n t e n c e  i n t o  the f o l l o w i n g  

c a t e g o r i e s :

(1) c l a s s  A  f e l o n i e s ;

(2) c l a s s  B f e l o n i e s ; a n d

(3) c la ss  C f e l o n i e s .

Sec. 1 1 . 3 7 . 0 7 0 .  C L A S S I F I C A T I O N  O F  M I S D E M E A N O R S .  M i s d e m e a n o r s  are

c l a s s i f i e d  f o r  the  p u r p o s e  o f  s e n t e n c e  i nto th e f o l l o w i n g  cat e g o r i e s :

(1) cl as s A  m i s d e m e a n o r s ; a nd

(2) c l a s s  B m i s d e m e a n o r s .

Sec. 1 1 . 3 7 . 0 8 0 .  C L A S S I F I C A T I O N  O F  V I O L A T I O N S .  V i o l a t i o n s  are  n o t  

c l a s s i f i e d .

A R T I C L E  3. S U S P E N D E D  I M P O S I T I O N  O F  S E N T E N C E .

Sec. 1 1 . 3 7 . 0 9 0 .  S U S P E N D E D  I M P O S I T I O N  O F  S E N T E N C E .  (a) If it
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a p p e a r s  t h a t  the p u r p o s e s  o f  s e n t e n c i n g  set out in sec. 20 of  this 

c h a p t e r  w i l l  b e  served, the c o u r t  may, s u b j e c t  to s e c s . 250 - 300 of 

th i s  c h a p t e r , s u s p e n d  the i m p o s i t i o n  o f  s e n t e n c e . I n  s u s p e n d i n g  i m­

p o s i t i o n  of s e n t e n c e  the c o u r t  m a y  r e l e a s e  the d e f e n d a n t  o r  p l a c e  h i m  o n  

p r o b a t i o n .  If the d e f e n d a n t  is p l a c e d  o n  p r o b a t i o n ,  it m a y  b e  to th e 

c o u r t  or s u p e r v i s e d  b y  t h e  d i v i s i o n  o f  c o r r e c t i o n s .  T h e  c o u r t  m a y  

d i r e c t  t h a t  the s u s p e n s i o n  c o n t i n u e  for a p e r i o d  o f  t i m e  n o t  e x c e e d i n g  

the  a u t h o r i z e d  s e n t e n c e  of i m p r i s o n m e n t  for the o f f e n s e , b u t  in n o  e v e n t  

for l o n g e r  t h a n  fi v e  y e a r s , a n d  u p o n  th e ter ms  a n d  c o n d i t i o n s  w h i c h  the 

c o u r t  d e t e r m i n e s .

(b) At  a n y  tim e d u r i n g  the p e r i o d  of  s u s p e n d e d  i m p o s i t i o n  of 

sen te nc e, a p r o b a t i o n  o f f i c e r  m ay ,  u p o n  a f i n d i n g  of p r o b a b l e  c a u s e , 

r e a r r e s t  a p e r s o n  p l a c e d  in h i s  c u s t o d y  or  the c o u r t  m a y , u p o n  a f i n d i n g  

o f  p r o b a b l e  c a u s e , i s s u e  a w a r r a n t  for th e r e a r r e s t  of the pers on . T h e  

c o u r t  m a y  r e v o k e  the s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  i f  it f i n d s , b y  a 

p r e p o n d e r a n c e  o f  the e v i d en ce , that the d e f e n d a n t  v i o l a t e d  a c o n d i t i o n  

of the s u s p e n d e d  i m p o s i t i o n  of s e n t e n c e , u n l e s s  the a c t  o r  ac t s  a l l e g e d  

to b e  in v i o l a t i o n  of a c o n d i t i o n  c o n s t i t u t e  a n  o f f e n s e , i n  w h i c h  ca s e  

the c ou rt  m u s t  fi n d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t hat the c o n d i t i o n  

w a s  v i o l a t e d .  j

(c) U p o n  r e v o c a t i o n  of  the s u s p e n d e d  i m p o s i t i o n  of  sen te nce , as 

p r o v i d e d  in (b) of this s ec tion, the c o u r t  m a y  i m p o s e  a n o t h e r  s e n t e n c e  

a u t h o r i z e d  b y  l a w  for  the o r i g i n a l  c o n v i c t i o n  o r  m a y  i m p o s e  s e n t e n c e  j

w i t h i n  the l o n g e s t  p e r i o d  for w h i c h  th e d e f e n d a n t  m i g h t  h a v e  b e e n  sen- j

t e n c e d  u n d e r  sec. 260 or 270 o f  thi s c h a p t e r .

(d) T h e  c o u r t  m a y , at a n y  time d u r i n g  the p e r i o d  of s u s p e n d e d  im- I

p o s i t i o n  o f  s e n t e n c e , m o d i f y  r e q u i r e m e n t s  i m p o s e d  to r e l i e v e  the d e ­

f e n d a n t  o f  a r e q u i r e m e n t  that, in its o pi ni on , i m p o s e s  an u n r e a s o n a b l e  j

b u r d e n  o n  him. J
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(e) T h e  c o u r t  may,  w h e n  t he  p u r p o s e s  o f  s e n t e n c i n g  set out in sec. 

20 of  t hi s  c h a p t e r  w i l l  b e  s er ved , a n d  w h e n  the c o n d u c t  of the d e f e n d a n t  

w a r r a n t s  it, t e r m i n a t e  the  p e r i o d  o f  s u s p e n d e d  i m p o s i t i o n  of  s e n t e n c e  

a n d  u n c o n d i t i o n a l l y  d i s c h a r g e  t h e  d e f e n d a n t .  If t h e  c o u r t  ha s n o t  

r e v o k e d  th e o r d e r  o f  s u s p e n d e d  i m p o s i t i o n  of  s e n t e n c e  a n d  i m p o s e d  s e n­

tence, t h e  d e f e n d a n t  shall, at t h e  e n d  o f  the t e r m  o f  s u s p e n d e d  i m­

p o s i t i o n  o f  s e n t e n c e ,  b e  u n c o n d i t i o n a l l y  d i s c h a r g e d  b y  th e court.

(f) I n  a l l  c o u r t  p r o c e e d i n g s  f o r  the  r e v o c a t i o n  o f  a s u s p e n d e d  

i m p o s i t i o n  of  s e n t e n c e  t he  d e f e n d a n t  is e n t i t l e d  to r e a s o n a b l e  n o t i c e  

a n d  to b e  r e p r e s e n t e d  b y  cou n s e l .

(g) U p o n  u n c o n d i t i o n a l  d i s c h a r g e  o f  the d e f e n d a n t  b y  the c o u r t  

w i t h o u t  i m p o s i t i o n  of s e n t e n c e , t h e  c l e r k  o f  the c o u r t  s h a l l  set a s i d e  

the  c o n v i c t i o n  a n d  i s s u e  to the  d e f e n d a n t  a c e r t i f i c a t e  to t h a t  e f f e c t , 

u n l e s s  t h e  p r o s e c u t i n g  a t t o r n e y  o r  t he  c o m m i s s i o n e r  o f  h e a l t h  a n d  so c i a l  

s e r v i c e s  f i l e s  w r i t t e n  n o t i c e  o f  o b j e c t i o n .

A R T I C L E  4. P R O B A T I O N  A N D  U N C O N D I T I O N A L  D I S C H A R G E .

Sec. 1 1 . 3 7 . 1 0 0 .  E L I G I B I L I T Y  F O R  P R O B A T I O N  O R  U N C O N D I T I O N A L  D I S ­

C H A R G E  . (a) U p o n  e n t r y  o f  a j u d g m e n t  of  c o n v i c t i o n  or w i t h i n  60 days

t h e r e a f t e r , t h e  c o u r t  m a y , if it is s a t i s f i e d  t h a t  th e p u r p o s e s  of

s e n t e n c i n g  set o u t  in s e c . 20 o f  t h i s  c h a p t e r  w i l l  b e  served,

(1 ) s u s p e n d  a t e r m  of i m p r i s o n m e n t  a u t h o r i z e d  b y  l a w  a n d

p l a c e  t h e  d e f e n d a n t  o n  p r o b a t i o n ;  or

(2) u n c o n d i t i o n a l l y  d i s c h a r g e  th e d e f e n d a n t , if h e  d oe s  no t 

n e e d  th e s u p e r v i s i o n ,  g u i d a n c e , a s s i s t a n c e ,  or d i r e c t i o n  t ha t  p r o b a t i o n  

c a n  p r o v i d e  a n d  n o  p r o p e r  p u r p o s e  w o u l d  b e  s e r v e d  b y  p r o b a t i o n .

(b) A  p e r i o d  of p r o b a t i o n  m a y  n o t  e x c e e d  the a u t h o r i z e d  s e n t e n c e  

of  i m p r i s o n m e n t  f o r  the o f f e n s e , a n d  m a y  in n o  e v e n t  e x c e e d  fi v e  y e a r s . 

P r o b a t i o n  m a y  b e  l i m i t e d  to o n e  o r  m o r e  c o u n t s  o r  i n d i c t m e n t s , b u t , in 

the a b s e n c e  o f  an e x p r e s s  l i m i t a t i o n ,  e x t e n d s  to th e e n t i r e  s e n t e n c e  a n d
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j u d gm en t.  A  s e n t e n c e  o f  u n c o n d i t i o n a l  d i s c h a r g e  is f o r  all p u r p o s e s  a 

f i n a l  j u d g m e n t  of c o n v ic ti on.

(c) T h e  a u t h o r i t y  g r a n t e d  b y  this s e c t i o n  is s u b j e c t  to s e c s .

250 - 300 o f  this c h a p t e r .

Sec. 11.37 .1 10 . M O D I F I C A T I O N  A N D  D I S C H A R G E .  (a) D u r i n g  the 

p e r i o d  o f  p r o b a t i o n  s p e c i f i e d  in a s e n t e n c e  i m p o s e d  u n d e r  sec. 100 of 

this chapter, a n d  u p o n  a p p l i c a t i o n  of the d e f e n d a n t  or h i s  p r o b a t i o n  

o f f i c e r , or o n  its o w n  m o t i o n ,  the c o u r t  may , a f t e r  h e a r i n g  u p o n  n o t i c e  

to the p r o b a t i o n  o f f i c e r  a n d  the d e f e n d a n t , m o d i f y  r e q u i r e m e n t s  of 

p r o b a t i o n  t h a t , in its op ini on , i m p o s e  a n  u n r e a s o n a b l e  b u r d e n  o n  the 

defenda nt .

(b) O n  a p p l i c a t i o n  o f  the d e f e n d a n t  or hi s p r o b a t i o n  o f f i c e r , or 

on  its o w n  m o t i o n ,  th e c o u r t  m a y , a f t e r  n o t i c e  to the p r o s e c u t i n g  a t t o r­

n e y  a n d  t he  p r o b a t i o n  o ff ic er , t e r m i n a t e  a p e r i o d  of p r o b a t i o n  a n d  d i s­

ch a r g e  the  d e f e n d a n t  at a n y  t im e  e a r l i e r  t h a n  that  p r o v i d e d  in the

s e n t e n c e  i m p o s e d  u n d e r  s e c . 100 of this ch apter, if w a r r a n t e d  b y  the 

c o n d u c t  o f  the d ef en d a n t .  T hi s  t e r m i n a t i o n  a n d  d i s c h a r g e  r e l i e v e s  the 

d e f e n d a n t  of all  o b l i g a t i o n s  i m p o s e d  b y  the s e n t e n c e  of p r o b a t i o n .

Sec. 11 .37 . 1 2 0 .  C O N D I T I O N S  O F  P R O B A T I O N . (a) W h i l e  o n  p r o b a t i o n ,

a m o n g  o t h e r  c o n d i t i o n s  of p r o b a t i o n ,  a d e f e n d a n t  m a y  b e  r e q u i r e d  to

(1) p a y  a f in e  as a u t h o r i z e d  by  s e c s . 140 - 180 of  this

c h a p t e r ;

(2) m a k e  r e s t i t u t i o n  as a u t h o r i z e d  b y  s e c s . 190 - 21 0 of  t his

c h a p t e r ;

(3) p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e  as a u t h o r i z e d  b y  s e c s .

22Q - 240 of this c h a p t e r ;

(4) s e rv e a p e r i o d  of  i m p r i s o n m e n t  n o t  e x c e e d i n g  90 d a y s ;

(5) p r o v i d e  s u p p o r t  fo r t h o s e  p e r s o n s  h e  is l e g a l l y  r e s p o n s i­

bl e  to s u p p o r t ;
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(6) u n d e r g o , u p o n  c e r t i f i c a t i o n  b y  an  o r g a n i z a t i o n  or i n d i­

v i d u a l  th a t  it w i l l  a c c e p t  h i m  as a n  o u t p a t i e n t , a v a i l a b l e  m e d i c a l  or

p s y c h i a t r i c  t r e a t m e n t ,  or e n t e r  a s p e c i f i c  t r e a t m e n t  f a c i l i t y  a n d  r e m a i n  

t h e r e  as a v o l u n t a r y  p a t i e n t ;

(7 ) p u r s u e  a s p e c i f i e d  s e c u l a r  c o u r s e  o f  s t u d y  or v o c a t i o n a l

t r a i n i n g ;

(8) r e m a i n  w i t h i n  the j u r i s d i c t i o n  o f  the c o u r t  a n d  c o n f i n e  

h i s  m o v e m e n t s  as d i r e c t e d  b y  th e court;

(9) r e p o r t  as d i r e c t e d  to the  c o u r t  or t he p r o b a t i o n  o ffi c e r ;

(1 0 ) r e f r a i n  f r o m  p o s s e s s i n g  a f i r e a r m  w i t h o u t  the s p e c i f i c  

a p p r o v a l  o f  the  court;

(1 1 ) r e f r a i n  f r o m  v i o l a t i n g  a n y  s t a t e  or f e d e r a l  law;

(1 2 ) r e f r a i n  f r o m  d r u g  u s e  a n d  th e u s e  of  i n t o x i c a n t s  a n d

s u b m i t  to r e a s o n a b l e  m e d i c a l  t e s t i n g  d e s i g n e d  to d e t e r m i n e  t he e x t e n t  of

c o m p l i a n c e  w i t h  s u c h  a c o n d i t i o n  if so o r d e r e d  b y  the c o u r t ;

(13) d e v o t e  h i m s e l f  to a n  a p p r o v e d  e m p l o y m e n t  or o c c u p a t i o n ;

or

(14) f o r f e i t  f o r  a p r e s c r i b e d  p e r i o d  o f  t im e  a n y  l i c e n s e  or 

p e r m i t  w h i c h  h e  m a y  hold.

(b) F a i l u r e  to c o m p l y  w i t h  a c o n d i t i o n  o f  p r o b a t i o n  r e q u i r i n g  the 

d e f e n d a n t  to u n d e r g o  m e d i c a l  o r  p s y c h i a t r i c  t r e a t m e n t ,  o r  to e n t e r  a n d  

r e m a i n  in a t r e a t m e n t  f a c i l i t y ,  is c o n s i d e r e d  o n l y  a v i o l a t i o n  of p r o ­

b a t i o n  a n d  do e s  not, in itsel f,  a u t h o r i z e  i n v o l u n t a r y  t r e a t m e n t  or 

h o s p i t a l i z a t i o n .

(c) T h e  l i a b i l i t y  of  th e d e f e n d a n t  for a p u n i s h m e n t  o t h e r  t h a n  a 

f i n e  i m p o s e d  as a c o n d i t i o n  o f  p r o b a t i o n  is f u l l y  d i s c h a r g e d  u p o n  ex - j 

p i r a t i o n  o f  t he p e r i o d  o f  p r o b a t i o n .

Sec. 1 1 . 3 7 . 1 3 0 .  P R O B A T I O N  R E V O C A T I O N .  (a) T h e  d e f e n d a n t  m a y  n o t  

b e  a r r e s t e d  f o r  a v i o l a t i o n  o f  p r o b a t i o n  e x c e p t  u p o n  a s h o w i n g  o f  pr o -
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b a b l e  c a u s e  th a t  a v i o l a t i o n  of a c o n d i t i o n  of p r o b a t i o n  ha s o c c u rr ed.

T h e  c o u r t  m a y  r e v o k e  p r o b a t i o n  if it f i n d s , b y  a p r e p o n d e r a n c e  o f  the j 
ev idence, t h a t  the d e f e n d a n t  v i o l a t e d  a c o n d i t i o n  of p r o b a t i o n ,  u n l e s s  

the act or a ct s  a l l e g e d  to b e  in v i o l a t i o n  of a c o n d i t i o n  c o n s t i t u t e  a n

jj
o ff ense, in w h i c h  case the c o u r t  m u s t  f i n d  b y  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e  t ha t  the c o n d i t i o n  w a s  v i o l a t e d .

(b) U p o n  r e v o c a t i o n  of  p r o b a t i o n ,  th e c o u r t  m a y

(1 ) o r d e r  the d e f e n d a n t  to s e r v e  a n y  o t h e r  n o n i n c a r c e r a t i v e  

p u n i s h m e n t  a u t h o r i z e d  b y  l a w  for the o r i g i n a l  of fense;

(2 ) o r d e r  the d e f e n d a n t  to s e r v e  a t e r m  o f  i m p r i s o n m e n t

e qu al  to

(A) the b a l a n c e  of the o r i g i n a l  s u s p e n d e d  t e r m  of i m­

p r i s o n m e n t  r e m a i n i n g  at the ti m e  the v i o l a t i o n  o c c u r r e d ; plu s

(B) 50 p e r  cent of  the t i m e  s e r v e d  o n  p r o b a t i o n  b e f o r e

the v i o l a t i o n ;

(3) o r d e r  the d e f e n d a n t  to s e r v e  a t e r m  o f  i m p r i s o n m e n t  less 

t ha n  that  s p e c i f i e d  in (b)(2) of this s e c t i o n ; or

(4) e x t e n d  the p e r i o d  of  p r o b a t i o n  for a p e r i o d  of ti m e  n o t  

e x c e e d i n g  50 p e r  cen t of  the o r i g i n a l  s u s p e n d e d  t e r m  of  i m p r i s o n m e n t .

(c) In a ll  c o u r t  p r o c e e d i n g s  for th e r e v o c a t i o n  o f  p r o b a t i o n  the

d e f e n d a n t  is e n t i t l e d  to r e a s o n a b l e  n o t i c e  a n d  to b e  r e p r e s e n t e d  b y  j

c o u n s e l . P r o b a t i o n  r e v o c a t i o n  p r o c e e d i n g s  s h al l b e  p r o v i d e d  for b y

c ou rt  r u l e .

A R T I C L E  5. FINES. J

Sec. 11 .37 . 1 4 0 .  C R I T E R I A  F O R  I M P O S I N G  F I N E S . U p o n  c o n v i c t i o n  o f  

an o f f e n s e , a d e f e n d a n t  m a y  be s e n t e n c e d  to p a y  a fine as a u t h o r i z e d  in 

sec. 150 o f  this  chapter. In d e t e r m i n i n g  the a m o u n t  a n d  m e t h o d  of pa y -  j 

m e n t  o f  the  f i n e , the c o u r t  sh al l t a k e  in t o  a c c o u n t  the f i n a n c i a l  r e ­

sources of the d e f e n d a n t  a n d  the n a t u r e  of  the b u r d e n  t h a t  its p a y m e n t  
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w i l l  impose. N o  d e f e n d a n t  m a y  b e  i m p r i s o n e d  s o l e l y  b e c a u s e  of i n a b i l i t y  

to p a y  a fine.

Sec. 1 1 . 3 7 . 1 5 0 .  A M O U N T S  A U T H O R I Z E D .  (a) U p o n  c o n v i c t i o n  o f  an 

of fe n s e ,  a d e f e n d a n t  w h o  is n o t  a n  o r g a n i z a t i o n  m a y  b e  s e n t e n c e d  to pay, 

u n l e s s  o t h e r w i s e  s p e c i f i e d  in the p r o v i s i o n  o f  l a w  d e f i n i n g  the offens e, 

a f i n e  o f  n o  m o r e  t h a n

(1) $ 1 0 , 0 0 0  f o r  a c las s A, B, o r  C f e l on y;

(2) $ 1 , 0 0 0  for a cl as s A  m i s d e m e a n o r ;

(3) $ 5 0 0  f or  a c l a s s  B m i s d e m e a n o r ;

(4) $3 0 0  f o r  a v i o l a t i o n .

(b) I f  the  d e f e n d a n t  is a n  o r g a n i z a t i o n ,  u p o n  c o n v i c t i o n  o f  an 

o f f e n s e  it m a y  b e  s e n t e n c e d  to p a y  a f i n e  n o t  e x c e e d i n g  th e g r e a t e r  of

Cl) $ 1 0 0 ,0 0 0; or

(2 ) an  a m o u n t  n o t  e x c e e d i n g  t w i c e  t he  p e c u n i a r y  g a i n  r e a l i z e d  

b y  the d e f e n d a n t  as a r e s u l t  of  t h e  o f f e n s e .

Sec. 1 1 . 3 7 . 1 6 0 .  T I M E  A N D  M E T H O D  O F  P A Y M E N T  O F  FINES. If a d e f e n­

dant is s e n t e n c e d  to p a y  a fine, the c o u r t  m a y  g r a n t  p e r m i s s i o n  for  the 

p a y m e n t  to b e  m a d e  w i t h i n  a s p e c i f i e d  p e r i o d  of  ti m e  or in s p e c i f i e d  

i n s t a l l m e n t s .

Sec. 1 1 . 3 7 . 1 7 0 .  C O N S E Q U E N C E S  O F  N O N P A Y M E N T .  (a) If a d e f e n d a n t  

s e n t e n c e d  to p a y  a f i n e  d e f a u l t s  i n  the  p a y m e n t  of th e f in e  or o f  a n y  

i n s t a l l m e n t ,  t h e  court, u p o n  a p p l i c a t i o n  o f  the  o f f i c i a l  to w h o m  the 

m o n e y  is p a y a b l e  or a n o t h e r  o f f i c e r  of  t h e  court, or  o n  its o w n  m o t io n,  

m a y  r e q u i r e  t h e  d e f e n d a n t  to s h o w  c a u s e  w h y  he  s h o u l d  n o t  be  s e n t e n c e d  

to i m p r i s o n m e n t  f o r  n o n p a y m e n t  a n d  m a y  i s s u e  a s u m m o n s  or a w a r r a n t  of 

a r r e s t  for h i s  a p p e a r a n c e .  U n l e s s  the d e f e n d a n t  e s t a b l i s h e s ,  b y  a p r e­

p o n d e r a n c e  o f  the e v i d e n c e ,  th a t  h i s  d e f a u l t  w a s  n o t  a t t r i b u t a b l e  to an 

i n t e n t i o n a l  r e f u s a l  to o b e y  th e o r d e r  o f  t h e  c o u r t  or  to his  f a i l u r e  to 

m a k e  a g o o d  f a i t h  e f f o r t  to o b t a i n  t he  f u n d s  r e q u i r e d  for  t he p ay m e n t ,
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t h e  c o u r t  s hal l f i n d  t h a t  his  d e f a u l t  w a s  u n e x c u s e d  a n d  m a y  o r d e r  h i m  

i m p r i s o n e d ,  s u b j e c t  to s e c . 140 of this c h a p t e r ,  u n t i l  the f in e  or  a j 

s p e c i f i e d  p a r t  o f  t h e  f i n e  i s  p a i d .  T h e  t e r m  o f  i m p r i s o n m e n t  f o r  u n ­

e x c u s e d  n o n p a y m e n t  of the f i n e  s h a l l  b e  s p e c i f i e d  in t h e  o r d e r  of t h e  

c o u r t  a n d  m a y  n o t  e x c e e d  o n e  d a y  f o r  e a c h  $50  of  t h e  u n p a i d  p o r t i o n  of 

t h e  fine o r  s i x  m o n t h s ,  w h i c h e v e r  i s  s h o r t e r .  W h e n  a  f i n e  i s  i m p o s e d  o n  

a n  o r g a n i z a t i o n ,  t h e  p e r s o n  o r  p e r s o n s  a u t h o r i z e d  t o  m a k e  d i s b u r s e m e n t s  

f r o m  the a s s e t s  o f  the o r g a n i z a t i o n  s h a l l  p a y  the f i n e  f r o m  t ho se 

a s s e t s ,  a n d  i n t e n t i o n a l  f a i l u r e  to do so is p u n i s h a b l e  u n d e r  this sec- j

tion. A  p e r s o n  i m p r i s o n e d  fo r n o n p a y m e n t  of a f i n e  s h a l l  b e  g i v e n  

c r e d i t  t o w a r d s  its p a y m e n t  for  e a c h  d a y  that he is i n  the c u s t o d y  of  the 

D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s , at the r a t e  s p e c i f i e d  in the  

o r d e r  o f  the c o u r t . H e  s h a l l  als o be g i v e n  c r e d i t  for  e a c h  d a y  t h a t  h e  

h a s  b e e n  d e t a i n e d  as a r e s u l t  o f  a  w a r r a n t  o f  a r r e s t  i s s u e d  u n d e r  thi s 

section.

( b )  If i t  a p p e a r s  t h a t  the d e f a u l t  in the p a y m e n t  of  a f in e  i s  

e x c u s a b l e , the co urt  m a y  m a k e  a n  o r d e r  a l l o w i n g  the d e f e n d a n t  a d d i t i o n a l  

time  for p a y m e n t , r e d u c i n g  the a m o u n t  of  the  fi n e  or o f  e a c h  i n s t a l l ­

m e n t ,  or r e v o k i n g  the fi n e  or the u n p a i d  p o r t i o n  o f  t h e  fi n e  in w h o l e  or 

in p a r t .

Sec. 11.37. 180 . R E V O C A T I O N  OF  FINES. (a) A  d e f e n d a n t  w h o  h a s  

b e e n  s e n t e n c e d  to p a y  a fi n e  m a y  at a n y  t i m e  p e t i t i o n  the c o u r t  w h i c h  

s e n t e n c e d  h i m  for a r e v o c a t i o n  o f  an y u n p a i d  p o r t i o n  of  the f i n e . A  j
f a i l u r e  to so p e t i t i o n  w i l l  g i v e  r is e  to a r e b u t t a b l e  p r e s u m p t i o n  o f  

i n t e n t i o n a l  d e f a u l t  of p a y m e n t  in a p r o c e e d i n g  u n d e r  s e c . 170  o f  this 

c h a p t e r .

(b) If, in a  j u d i c i a l  p r o c e e d i n g  f o l l o w i n g  c o n v i c t i o n ,  a  c o u r t  

i s s u e s  a f i n a l  j u d g m e n t  i n v a l i d a t i n g  the c o n v i c t i o n ,  t hat j u d g m e n t  m a y  j

i n c l u d e  an  o r d e r  that a n y  or a ll  o f  a f i n e  w h i c h  the d e f e n d a n t  p a i d  j
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u n d e r  the  s e n t e n c e  for t h a t  c o n v i c t i o n  b e  r e t u r n e d  to him.

A R T I C L E  6 . R E S T I T U T I O N .

Sec. 1 1 . 3 7 . 1 9 0 .  E L I G I B I L I T Y  F O R  R E S T I T U T I O N .  (a) S u b j e c t  to 

secs. 250 - 300 o f  this c ha p t e r ,  the c o u r t  may,  if it is s a t i s f i e d  that 

the p u r p o s e s  of  s e n t e n c i n g  set o u t  in sec. 20 of  this c h a p t e r  w i l l  be 

served, o r d e r  a d e f e n d a n t  c o n v i c t e d  of  a n  o f f e n s e  to p e r f o r m  a p r o g r a m  

o f  r e s t i t u t i o n  as p r o v i d e d  u n d e r  sec. 200  of this ch apter. T h e  c o u r t  m a y  

o r d e r  t h a t  r e s t i t u t i o n  b e  m a d e  w h i l e  the  d e f e n d a n t  is s e r v i n g  a t e r m  of 

i m p r i s o n m e n t  a u t h o r i z e d  b y  l a w  or m a y  o r d e r  r e s t i t u t i o n  as a c o n d i t i o n  

o f  p r o b a t i o n  or as a c o n d i t i o n  of  a s u s p e n d e d  i m p o s i t i o n  o f  sentence.

(b) In d e t e r m i n i n g  the a m o u n t  a n d  m a n n e r  of  p a y m e n t  o f  r e s t i t u­

tion, th e c o u r t  s h a l l  t a k e  int o a c c o u n t  th e f i n a n c i a l  r e s o u r c e s  o f  the 

d e f e n d a n t  a n d  the n a t u r e  o f  t he  b u r d e n  th a t  its p a y m e n t  w i l l  impose.

Sec. 1 1 . 3 7 . 2 0 0 .  R E S T I T U T I O N  P R O G R A M S . (a) T h e  court, in s e n t e n­

c i n g  a d e f e n d a n t  u n d e r  sec. 190  o f  t his c h a p t e r ,  m a y  r e q u i r e  the d e f e n­

da n t  to p r o v i d e  the  v i c t i m  w i t h  r e s t i t u t i o n  fo r the h a r m  c a u s e d  b y  the 

off e n s e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to p a y m e n t  for

(1 ) th e r e p l a c e m e n t  v a l u e  o f  p r o p e r t y  t a k e n  or d a m a g e d  d u r i n g

th e c o m m i s s i o n  o f  o r  f l i g h t  f r o m  the of fe ns e,  l ess the v a l u e  of  the

p r o p e r t y  r e c o v e r e d  a n d  r e t u r n e d  to th e v i c t i m ;

(2 ) m e d i c a l  e x p e n s e s  s u s t a i n e d  b y  the v i c t i m  as a r e s u l t  of

t h e  d e f e n d a n t ' s  a c t i o n s  d u r i n g  t h e  c o m m i s s i o n  o f  or f l i g h t  f r o m  the

o f f e n s e ,  less a n y  r e i m b u r s e m e n t  f r o m  a n o t h e r  source, c o l l a t e r a l  or 

o t h e r w i s e ;

(3) i n c o m e  f r o m  w a g e s  los t as a r e s u l t  of an  i n j u r y  s u s t a i n e d  

b y  the v i c t i m  as a r e s u l t  o f  the d e f e n d a n t 's a c t i o n s  d u r i n g  the c o m m i s­

si o n  of or f l i g h t  f r o m  the o f f e n s e ,  less a n y  r e i m b u r s e m e n t  f r o m  a n o t h e r  

s o u r c e , c o l l a t e r a l  or o t h e r w i s e ; or

(4) r e p a i r  o f  d a m a g e  to the p r o p e r t y  of  the v i c t i m  c a u s e d  b y
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the  d e f e n d a n t ' s  a c t i o n s  d u r i n g  the c o m m i s s i o n  o f  or f l i g h t  f r o m  the 

offense.

(b) A  p r o g r a m  of r e s t i t u t i o n  is s u b j e c t  to s u c h  c o n d i t i o n s  as the 

c o u r t  m a y  i m p o s e . T h e  p e r i o d  d u r i n g  w h i c h  r e s t i t u t i o n  m u s t  b e  m a d e  m a y  j 
n o t  e x c e e d  fiv e y e a r s .

(c) B e f o r e  t he c o u r t  m a y  s e n t e n c e  a d e f e n d a n t  to a p r o g r a m  of

_

r e s t i t u t i o n ,  the p r o s e c u t i n g  a t t o r n e y  m u s t  g i v e  nO 1 1. C0 of the c o n t e m -  j

p l a t e d  a c t i o n  to the v i c t i m  of the o f f e n s e .

Sec. 1 1.3 7. 21 0.  M O D I F I C A T I O N  A N D  D I S C H A R G E . (a) D u r i n g  the

p e r i o d  in w h i c h  r e s t i t u t i o n  m u s t  b e  m a d e  as s p e c i f i e d  in a s e n t e n c e  

i m p o s e d  u n d e r  s e c . 190  of  this c h a p t e r , a n d  u p o n  a p p l i c a t i o n  of the 

d e f e n d a n t  or hi s p r o b a t i o n  o f f i c e r , or o n  its o w n  m o t i o n ,  the  c o u r t  may, 

a f t e r  h e a r i n g  u p o n  n o t i c e  to the p r o b a t i o n  o f f i c e r , the v i c t i m ,  a n d  the 

d e f e n d a n t , m o d i f y  r e q u i r e m e n t s  of r e s t i t u t i o n  t h a t , in its o pi ni on , 

i m p o s e  an u n r e a s o n a b l e  b u r d e n  on the d e f e n d a n t . j

(b) O n  a p p l i c a t i o n  of  the p r o b a t i o n  o f f i c e r , th e v i ct im , or the 

d e f e n d a n t , or on  its o w n  m o t i o n ,  the c o u r t  m a y , a f t e r  n o t i c e  to the p r o­

se c u t i n g  a t t orn ey , the v i c t i m ,  a n d  the p r o b a t i o n  o f f i c e r , t e r m i n a t e  

r e s t i t u t i o n  an d d i s c h a r g e  the d e f e n d a n t  at a n y  t i m e  e a r l i e r  t h a n  t hat 

p r o v i d e d  in the s e n t e n c e  i m p o s e d  u n d e r  s e c . 190 of this c h a p t e r , if 

w a r r a n t e d  b y  the c o n d u c t  o f  the d e f e n d a n t . T h i s  t e r m i n a t i o n  a n d  d i s­

ch a r g e  r e l i e v e s  t he d e f e n d a n t  of a ll  o b l i g a t i o n s  i m p o s e d  b y  th e s e n t e n c e  

of r e s t i t u t i o n .

A R T I C L E  7. C O M M U N I T Y  W O R K  S E R V I C E .

Sec. 1 1. 37 . 2 2 0 .  E L I G I B I L I T Y  F O R  C O M M U N I T Y  W O R K  S E R V I C E . S u b j e c t  

to secs. 250 - 300 of this c h a p t e r , th e c o u r t  may, if it is s a t i s f i e d

that the p u r p o s e s  of  s e n t e n c i n g  set o u t  in s e c . 20 o f  this c h a p t e r  w i l l  j

b e  served, o r d e r  a d e f e n d a n t  c o n v i c t e d  o f  an  o f f e n s e  to p e r f o r m  a p r o­

g r a m  of c o m m u n i t y  w o r k  s e r v i c e  as p r o v i d e d  u n d e r  sec. 230 o f  t hi s  ch ap - 
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ter. T h e  c o u r t  m a y  o r d e r  t ha t  c o m m u n i t y  w o r k  s e r v i c e  b e  p e r f o r m e d  w h i l e  

the d e f e n d a n t  is s e r v i n g  a t e r m  o f  i m p r i s o n m e n t  a u t h o r i z e d  b y  l a w  o r  m a y  

o r d e r  c o m m u n i t y  w o r k  s e r v i c e  as a c o n d i t i o n  of  p r o b a t i o n  o r  as a c o n d i­

ti o n  o f  a s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e .  Ho we v e r ,  n o  p r o g r a m  of 

c o m m u n i t y  w o r k  s e r v i c e  m a y  b e  o r d e r e d  e x c e p t  u p o n  the  a g r e e m e n t  of the 

d e f e n d a n t .

Sec. 1 1 . 3 7 . 2 3 0 .  C O M M U N I T Y  W O R K  S E R V I C E  P R O G R A M S .  (a) T h e  court, 

in s e n t e n c i n g  a d e f e n d a n t  u n d e r  sec. 220 o f  this c ha p t e r ,  m a y  r e q u i r e  

the d e f e n d a n t  to p e r f o r m  a p r o g r a m  of  c o m m u n i t y  w o r k  s e r v i c e  r e c o m m e n d e d  

b y  t h e  d i v i s i o n  of  c o r r e c t i o n s ,  t h e  d e f e n d a n t ,  or the d e f e n d a n t ' s  l eg al  

r e p r e s e n t a t i v e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to w o r k

(1 ) o n  p r o j e c t s  d e s i g n e d  to m a i n t a i n  or  i m p r o v e  forests, 

p ar k s ,  or o t h e r  l an ds  o f  the f e d e r a l  g o v e r n m e n t ,  th e s t a t e  g o v e r n m e n t ,  

or a m u n i c i p a l  g o v e r n m e n t ;

(2 ) o n  th e r o a d s  or h i g h w a y s  o f  the s t a t e  g o v e r n m e n t  or a 

m u n i c i p a l  g o v e r n m e n t ;

(3) o n  p u b l i c  p r o j e c t s  d e s i g n e d  to r e d u c e  o r  e l i m i n a t e  e n­

v i r o n m e n t a l  d a m a g e  to s tre a m s ,  lakes, p on d s ,  river s, o r  s e a co as t;

(4) o n  p r o j e c t s  d e s i g n e d  to i m p r o v e  p u b l i c  f a c i l i t i e s  of the 

s t a t e  g o v e r n m e n t  or a m u n i c i p a l  g o v e r n m e n t ;

(5) in p r o g r a m s  d e s i g n e d  to p r o t e c t  the p u b l i c  h e a l t h  or to 

p r e v e n t  inj u r y  or i l l n e s s ; or

(6 ) in p r o g r a m s  d e s i g n e d  to i m p r o v e  th e e d u c a t i o n  o f  r e s i­

den t s  o f  th e state.

(b) A  p r o g r a m  o f  c o m m u n i t y  w o r k  s e r v i c e  is s u b j e c t  to a n y  c o n d i­

tions w h i c h  t h e  c o u r t  i m p o s e s  a n d  th e e m p l o y e r  a g r e e s  to. The  p e r i o d  

d u r i n g  w h i c h  c o m m u n i t y  w o r k  s e r v i c e  m u s t  b e  p e r f o r m e d  m a y  n o t  e x c e e d  the 

m a x i m u m  t e r m  o f  i m p r i s o n m e n t  to w h i c h  th e d e f e n d a n t  c o u l d  h a v e  b e e n  

s e n t e n c e d .  C o m m u n i t y  w o r k  s e r v i c e  does n o t  c o n f e r  a p r i v a t e  b e n e f i t
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u p o n  an  i n d i v i d u a l  e x c e p t  as it m a y  b e  i n c i d e n t a l  to the p u b l i c  b e n e f i t  

p r o d u c e d  b y  the c o m m u n i t y  w o r k  service.

Sec. 1 1 .3 7. 240 . M O D I F I C A T I O N  A N D  D I S C H A R G E . (a) D u r i n g  the

p e r i o d  of c o m m u n i t y  w o r k  s e r v i c e  s p e c i f i e d  in  a s e n t e n c e  i m p o s e d  u n d e r  

sec. 220 o f  this c h a p t e r , a n d  u p o n  a p p l i c a t i o n  o f  the  d e f e n d a n t , hi s 

p r o b a t i o n  o f f i c e r , or h is emp lo ye r,  or o n  its o w n  m o t i o n ,  the  c o u r t  may, 

a f t e r  h e a r i n g  u p o n  n o t i c e  to the p r o b a t i o n  of fi c e r ,  th e e m p l o y e r , a n d  

the d e f e n d a n t , m o d i f y  r e q u i r e m e n t s  of c o m m u n i t y  w o r k  s e r v i c e  t h a t , in 

its opi ni on , i m p o s e  a n  u n r e a s o n a b l e  b u r d e n  o n  the d e f e n d a n t .

(b) O n  a p p l i c a t i o n  of  the p r o b a t i o n  o f f i c e r , t he e m p l o y e r , or the  

d e f e n d a n t , or on its o w n  m o t i o n ,  the c our t may, a f t e r  n o t i c e  to the 

p r o s e c u t i n g  a t t o r n e y  a n d  th e p r o b a t i o n  o ff ice r,  t e r m i n a t e  the  c o m m u n i t y  

w o r k  s e r v i c e  p r o g r a m  a n d  d i s c h a r g e  the d e f e n d a n t  at a n y  t i m e  e a r l i e r  

than that p r o v i d e d  in the s e n t e n c e  i m p o s e d  u n d e r  sec. 220 of  this c h a p­

ter , if w a r r a n t e d  b y  the c o n d u c t  of  the d e f e n d a n t . Thi s t e r m i n a t i o n  a n d  

d i s c h a r g e  r e l i e v e s  the d e f e n d a n t  of all o b l i g a t i o n s  i m p o s e d  b y  the 

s e n t e n c e  o f  c o m m u n i t y  w o r k  s e r v i c e .

A R T I C L E  8 . I M P R I S O N M E N T .

Sec. 11 .3 7 . 2 5 0 .  P E R I O D I C  T E R M  OF I M P R I S O N M E N T  A U T H O R I Z E D . S u b j e c t  

to t he p r o v i s i o n s  of this c h a p t e r , the c o u r t  m a y  s e n t e n c e  a d e f e n d a n t  to 

p e r i o d i c  t erm s o f  i m p r i s o n m e n t  if it is s a t i s f i e d  t hat the p u r p o s e s  of 

s e n t e n c i n g  set out  in sec. 20 of this c h a p t e r  w i l l  b e  served.

Sec. 11 .3 7 . 2 6 0 .  S E N T E N C E S  OF I M P R I S O N M E N T  F O R  M I S D E M E A N O R S . (a)

A  d e f e n d a n t  c o n v i c t e d  of a c lass A  m i s d e m e a n o r  m a y  b e  s e n t e n c e d  to a 

d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  for n o t  m o r e  t h a n  o n e  year.

(b) A  d e f e n d a n t  c o n v i c t e d  o f  a class B m i s d e m e a n o r  m a y  b e  s e n­

te n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  for  n o t  m o r e  t h a n  90 days 

u n l e s s  o t h e r w i s e  s p e c i f i e d  in this t i t l e .

Sec. 1 1. 37 . 2 7 0 .  S E N T E N C E S  O F  I M P R I S O N M E N T  F O R  F E L O N I E S . (a) A
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d e f e n d a n t  c o n v i c t e d  o f  m u r d e r  m a y  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  

i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  99 years.

(b) A  d e f e n d a n t  c o n v i c t e d  o f  a c la ss  A  f e l o n y

(1 ) m a y  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  for a 

first, cl ass  A  f e l o n y  fo r n o t  m o r e  t h a n  15 years;

(2) s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t

w i t h i n  a p r e s u m p t i v e  r a n g e  o f  s e v e n  o r  m o r e  b u t  less t h a n  1 1  y e a r s  fo r a

secon d, c l a s s  A  f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  i n  (e) a n d  (f) 

o f  thi s s ect i o n ;

(3) s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  

w i t h i n  a p r e s u m p t i v e  r a n g e  of  1 1  or  m o r e  b u t  less t h a n  18 y e a r s  for a 

t h i r d  or  s u b s e q u e n t  c l a s s  A  f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in

(e) a n d  (f) o f  t hi s  se ction.

(c) A  d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  B f e l o n y

(1 ) m a y  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  fo r a

first, c l a s s  B f e l o n y  f or  n o t  m o r e  t h a n  s e v e n  years ;

(2) s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t

w i t h i n  a p r e s u m p t i v e  r a n g e  of t h r e e  or  m o r e  b u t  less t h a n  f i v e  y e a r s  fo r

a secon d, c l a s s  B f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in  (e) a n d

(f) o f  this s e c t i o n ;

(3) s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t

w i t h i n  a p r e s u m p t i v e  r a n g e  of  s e v e n  or  m o r e  b u t  less t h a n  1 1  y e a r s  fo r a

t h i r d  o r  s u b s e q u e n t  c l a s s  B f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in

(e) a n d  (f) o f  t hi s  se ct io n.

(d) A  d e f e n d a n t  c o n v i c t e d  of  a c la ss  C f e l o n y

(1 ) m a y  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  for a

first, c l a s s  C f e l o n y  fo r n o t  m o r e  t h a n  t h r e e  y e a r s ;

(2 ) s h a l l  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  

w i t h i n  a p r e s u m p t i v e  r a n g e  o f  t h r e e  or m o r e  m o n t h s  b u t  less t h a n  t h r e e
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ye a r s  for a second, class C f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  in

(e) a n d  (f) o f  this section;

(3) s ha ll  b e  s e n t e n c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t

w i t h i n  a p r e s u m p t i v e  r a n g e  of  t h r e e  o r  m o r e  b u t  less t h a n  fiv e  y e a r s  for

a t h i r d  or s u b s e q u e n t  class C f e l o n y  s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  

in (e) a nd (f) of this section.

(e) If s e n t e n c e  is i m p o s e d  u n d e r  ( b ) , ( c ) , o r  (d) of  this s ec ti on , s

the c o u r t  s h a l l  s e n t e n c e  the d e f e n d a n t  to a d e f i n i t e  t e r m  o f  i m p r i s o n­

m e n t  w i t h i n  the f o l l o w i n g  r a n g e s  fo r f a c t o r s  in m i t i g a t i o n :

(1) for a second, class A  felony, t h r e e  or m o r e  b u t  less t h a n  

s e v e n  y e a r s ;

(2) for a t h i r d  or s u b s e q u e n t  c la ss  A  felony, s e v e n  or  m o r e  

b u t  less t h a n  1 1  y e a r s ;

(3) for a second, c lass B felony, o n e  or m o r e  b u t  less t h a n  

t h r e e  y e a r s ;
I

(4) for a t h i r d  or s u b s e q u e n t  class B felony, t h r e e  or m o r e  I 

b u t  less th a n  s e v e n  years;

(5) for a second, class C felony, t h r e e  m o n t h s  o r  l e s s ;

(6 ) for a t h i r d  o r  s u b s e q u e n t  c la ss  C felony, o n e  or m o r e  b u t  

less t h a n  t h r e e  y e a r s .

(f) If s e n t e n c e  is i m p o s e d  u n d e r  ( b ) , ( c ) , o r  (d) o f  this s ec tio n,

I
the c o u r t  s h a l l  s e n t e n c e  the d e f e n d a n t  to a d e f i n i t e  t e r m  of i m p r i s o n -  J

m e n t  w i t h i n  t he  f o l l o w i n g  r a n g e s  for fa c t o r s  in a g g r a v a t i o n : 1
I

(1) for a second, c la ss  A  felony, 11 or m o r e  b u t  less t h a n  16

y e a r s ;

(2) for a t h i r d  or s u b s e q u e n t  class A  felony, 18 or m o r e  b u t  

less t h a n  30 y e a r s ;

(3) for a second, class B felony, fi v e  or m o r e  b u t  less t h a n  j 
s e v e n  y e a r s ;
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(4) for  a t h i r d  o r  s u b s e q u e n t  c la ss  B f e lon y,  11 or m o r e  b u t  

less  t h a n  16 years;

(5) for a s e con d,  c las s C felon y,  t h r e e  o r  m o r e  b u t  less t ha n  

fo u r  a n d  o n e - h a l f  y e a r s ;

(6 ) for  a t h i r d  or  s u b s e q u e n t  c la ss C felo ny,  f i v e  or m o r e  

b u t  less t h a n  s e v e n  yea rs.

(g) A g g r a v a t i n g  f a c t o r s  a d o p t e d  b y  the  A d v i s o r y  C o m m i s s i o n  o n  

P r i s o n  T e r m s  a n d  P a r o l e  S t a n d a r d s  s h a l l  b e  c o n s i d e r e d  b y  t h e  c o u r t  in

s e n t e n c i n g  a n d  s h a l l  i n c r e a s e  the  p r e s u m p t i v e  r a n g e s  s et  o u t  in ( b ) ,

( c ) , a n d  (d) of this s ect io n.

(h) M i t i g a t i n g  f a c t o r s  a d o p t e d  b y  the A d v i s o r y  C o m m i s s i o n  o n

P r i s o n  T e r m s  a n d  P a r o l e  S t a n d a r d s  s h a l l  b e  c o n s i d e r e d  b y  t h e  c o u r t  in

s e n t e n c i n g  a n d  s h a l l  r e d u c e  the p r e s u m p t i v e  r a n g e s  s e t  o u t  i n  ( b ) , ( c ) , 

a n d  (d) o f  thi s s ec ti on.

(i) W h e n  a f a c t o r  in a g g r a v a t i o n  is a n  e l e m e n t  of  th e of fen se , or 

a f a c t o r  i n  m i t i g a t i o n  is r a i s e d  as a d e f e n s e  at t r i a l  a n d  r e s u l t s  in 

r e d u c i n g  t he c h a r g e  to a l e s s e r  i n c l u d e d  o f f e n s e ,  t h a t  f a c t o r  m a y  n o t  be  

u s e d  to i n c r e a s e  or  r e d u c e  the p r e s u m p t i v e  range.

(j) If the s t a t e  s e e k s  to e s t a b l i s h  a f a c t o r  in a g g r a v a t i o n  at 

s e n t e n c i n g ,  o r  i f  t h e  d e f e n d a n t  s ee ks  to e s t a b l i s h  a f a c t o r  in m i t i g a­

ti o n  at s e n t e n c i n g ,  w r i t t e n  n o t i c e  m u s t  b e  s e r v e d  o n  t he  o p p o s i n g  p a r t y  

a n d  f i l e d  w i t h  the  c o u r t  a t  l e a s t  15 days b e f o r e  the- d a t e  set for the 

i m p o s i t i o n  o f  s e n t e n c e .  F a c t o r s  in a g g r a v a t i o n  a n d  f a c t o r s  in m i t i g a­

ti o n  m u s t  b e  e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  b e f o r e  the 

c o u r t  s i t t i n g  w i t h o u t  a jury. T h e  c o u r t  s h a l l  s e t  o u t  al l f i n d i n g s  

c o n c e r n i n g  f a c t o r s  in  m i t i g a t i o n  a n d  a g g r a v a t i o n  w i t h  s p e c i f i c i t y .

Sec. 1 1 . 3 7 . 2 8 0 .  E X T R A O R D I N A R Y  C I R C U M S T A N C E S .  If th e d e f e n d a n t  is 

s u b j e c t  to s e n t e n c i n g  u n d e r  sec. 270 o f  this c h a p t e r ,  a n d  the  c o u r t  

f in ds  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  th a t  r e l e v a n t  m i t i g a t i n g  or
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a g g r a v a t i n g  f a c t o r s  n o t  s p e c i f i c a l l y  a d o p t e d  b y  the A d v i s o r y  C o m m i s s i o n  

o n  P r i s o n  Ter ms  a n d  P a r o l e  S t a n d a r d s  s h o u l d  b e  c o n s i d e r e d  or tha t  i m­

p o s i t i o n  o f  a t e r m  of i m p r i s o n m e n t  w i t h i n  the a u t h o r i z e d  r a n g e  for  the 

o f f e n s e  w o u l d  b e  c o n t r a r y  to th e p u r p o s e s  of s e n t e n c i n g  set o ut  in sec, 

20 o f  this c h a p t e r , the c o u r t  s h a l l  e n t e r  f i n d i n g s  a n d  c a u s e  a r e c o r d  of  

the p r o c e e d i n g s  to b e  t r a n s m i t t e d  to a t h r e e - j u d g e  p a n e l  fo r s e n t e n c i n g  

u n d e r  sec. 290 of  this c h a p t e r .

Sec. 1 1 .3 7. 290 . T H R E E - J U D G E  S E N T E N C I N G  P A N E L . (a) T h e r e  is

c r e a t e d  w i t h i n  the s u p e r i o r  c o u r t  a p a n e l  o f  f i v e  s u p e r i o r  c o u r t  j u d g e s  

to b e  a p p o i n t e d  b y  the c h i e f  j u s t i c e  of t he s u p r e m e  c o u r t  in a c c o r d a n c e  

w i t h  r u l e s  a n d  for terms as m a y  b e  p r e s c r i b e d  b y  the s u p r e m e  c o u r t . T h e  

c h i e f  j u s t i c e  s h a l l  d e s i g n a t e  t h r e e  o f  the j u d g e s  a p p o i n t e d  as p a n e l  

m e m b e r s , one  o f  the j u d g e s  a p p o i n t e d  as f i r s t  a l t e r n a t e , a n d  the r e m a i n­

ing j u d g e  as s e c o n d  a l t e r n a t e .  In a c c o r d a n c e  w i t h  r u l e s  as m a y  b e  p r e ­

sc r i b e d  b y  the s u p r e m e  c o u r t , an a l t e r n a t e  m e m b e r  s h a l l  si t as a m e m b e r  

of  the p a n e l  o n l y  in the e v e n t  o f  d i s q u a l i f i c a t i o n  or d i s a b i l i t y  of  a 

r e g u l a r  p a n e l  m e m be r.

(b) T h e  t h r e e - j u d g e  p a n e l  s ha ll s e n t e n c e  a d e f e n d a n t  w h e n  a s e n­

te n c i n g  c o u r t  f i nd s u n d e r  s e c . 280 of  this c h a p t e r  that  i m p o s i t i o n  of 

s e n t e n c e  w i t h i n  the r a n g e  a u t h o r i z e d  u n d e r  s e c . 270 o f  t his c h a p t e r  

w o u l d  b e  c o n t r a r y  to the p u r p o s e s  of s e n t e n c i n g  set o u t  in  s e c . 20 of 

this chapter.

(c) S e n t e n c i n g  s h a l l  b e  i m p o s e d  o n l y  b y  a m a j o r i t y  o f  the th r e e -  

j u d g e  p a n e l  a f t e r  c o n s i d e r a t i o n  o f  al l p e r t i n e n t  f i l e s , r e c o r d s , a n d  

t r a n s c r i p t s ,  i n c l u d i n g  the f i n d i n g s  a n d  c o n c l u s i o n s  o f  t h e  j u d g e  w h o  

o r i g i n a l l y  h e a r d  the m a t t e r . The  t h r e e - j u d g e  p a n e l  m a y  h e a r  o r a l  t e s t i­

m o n y  to s u p p l e m e n t  the r e c o r d  b e f o r e  i t .

(d) T h e  t h r e e - j u d g e  p a n e l  m a y , in the i n t e r e s t s  o f  s e r v i n g  the

p u r p o s e s  o f  s e n t e n c i n g  set ou t in s e c . 20 o f  this c h a p t e r , s e n t e n c e  the 
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d e f e n d a n t  u n d e r  a n y  p r o v i s i o n  of this c h a p t e r  a p p l i c a b l e  to the  c lass of 

o f f e n s e  in  qu e s t i o n .

Sec. 1 1 . 3 7 . 3 0 0 .  P R I O R  C O N V I C T I O N S .  (a) F o r  p u r p o s e s  o f  c o n s i d e r­

ing  p r i o r  c o n v i c t i o n s  in i m p o s i n g  s e n t e n c e  u n d e r  this c hapter,

(1 ) n o  p r i o r  f e l o n y  c o n v i c t i o n s  m a y  b e  c o n s i d e r e d  if a p e r i o d  

o f  s e v e n  o r  m o r e  years, e x c l u d i n g  a n y  p e r i o d s  o f  i n c a r c e r a t i o n ,  ha s 

e l a p s e d  b e t w e e n  the d a t e  o f  c o n v i c t i o n  o f  the p r i o r  f e l o n y  a n d  t he  d a t e  

o f  c o m m i s s i o n  o f  the p r e s e n t  felony;

(2) a c o n v i c t i o n  i n  this o r  a n o t h e r  j u r i s d i c t i o n  o f  an 

o f f e n s e  h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  identical' to t h o s e  o f  a c l a s s i f i e d  

f e l o n y  d e f i n e d  in this t i t l e  is c o n s i d e r e d  the e q u i v a l e n t  o f  th a t  c l as s 

o f  f e l o n y  c o n v i c t i o n ;

(3) two or m o r e  c o n v i c t i o n s  a r i s i n g  o u t  o f  a s i n g l e  s u b s t a n­

t i a l l y  c o n t e m p o r a n e o u s  c o u r s e  o f  c r i m i n a l  c o n d u c t  a r e  c o n s i d e r e d  a 

s i n g l e  c o n v i c t i o n ;

(4) a c o n v i c t i o n  o f  m u r d e r  u n d e r  AS  1 1 . 4 1 . 1 0 0 ,  o r  a c o n v i c­

t i o n  in t his o r  a n o t h e r  j u r i s d i c t i o n  o f  an o f f e n s e  h a v i n g  e l e m e n t s  

s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  o f  m u r d e r  as d e f i n e d  in  A S  1 1. 41 . 1 0 0 ,  

is c o n s i d e r e d  a p r i o r  c l a s s  A  f e l o n y  c o n v i c t i o n .

(b) In s e n t e n c i n g  p r o c e e d i n g s  u n d e r  this c h a p t e r ,

(1 ) p r i o r  c o n v i c t i o n s  n o t  e x p r e s s l y  a d m i t t e d  b y  the d e f e n d a n t  

m u s t  b e  p r o v e d  b y  a u t h e n t i c a t e d  c o p i e s  o f  c o u r t  r e c o r d s  s e r v e d  o n  the 

d e f e n d a n t  o r  h i s  c o u n s e l  at l e a s t  20 days b e f o r e  the  da t e  set for i m p o­

s i t i o n  o f  s e n t e n c e ;

(2) at l e a s t  15 d a y s  b e f o r e  the d a t e  se t for i m p o s i t i o n  of 

s e n t e n c e , the d e f e n d a n t  s h a l l  fi l e  w i t h  the c o u r t  a n d  s e r v e  o n  the  s t a t e  

a n o t i c e  o f  d e n i a l  if h e  a l l e g e s  t hat two or m o r e  s e p a r a t e  c o n v i c t i o n s  

s h o u l d  b e  c o n s i d e r e d  a s i n g l e  c o n v i c t i o n  u n d e r  ( a ) (3) o f  this s e c t i o n  or 

if h e  d e n i e s  t h a t
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(A) a p r i o r  j u d g m e n t  of c o n v i c t i o n  is au th e n t i c ;

(B) h e  is the p e r s o n  n a m e d  in a p r i o r  j u d g m e n t  of c o n­

viction;

(C) a p r i o r  c o n v i c t i o n  o c c u r r e d  w i t h i n  t he p e r i o d  s p e c i -  j 

fled  in (a)(1) of this section; or j

(D) the e l e m e n t s  of  a p r i o r  o f f e n s e  c o m m i t t e d  in this o r  J 

a n o t h e r  j u r i s d i c t i o n  a re  s u b s t a n t i a l l y  i d e n t i c a l  to c h o s e  of a j 

classified f e l o n y  d e f i n e d  in this t i t l e  o r  to t h o s e  o f  m u r d e r  as 

d e f i n e d  in A S  11,41,100;

(3) a n o t i c e  of  d e n i a l  s hall i n c l u d e  a c l e a r  a n d  c o n c i s e  

s t a t e m e n t  of the g r o u n d s  r e l i e d  u p o n  an d m a y  b e  s u p p o r t e d  b y  a f f i d a v i t  

or o t h e r  documenta/ry ev idence;

(4) m a t t e r s  a l l e g e d  in a n o t i c e  o f  d e n i a l  s h a l l  b e  h e a r d  b y  

the c o u r t  s i t t i n g  w i t h o u t  a jury; if the d e f e n d a n t  i n t r o d u c e s  s u b s t a n­

tial e v i d e n c e  t hat he is not; the p e r s o n  n a m e d  in a. p r i o r  j u d g m e n t  of  

con vi ct ion , th a t  the j u d g m e n t  is a forgery, or th a t  the c o n v i c t i o n  d i d  j

not. o c c u r  w i t h i n  t he  p e r i o d  s p e c i f i e d  in (a)(1) o f  this se ction, t h e n

the b u r d e n  is o n  the s t a t e  to p r o v e  the c o n t r a r y  b e y o n d  a r e a s o n a b l e

doubt; a d d i t i o n a l  i ss u e s  s h all  b e  d e c i d e d  b y  the c o u r t  as m a t t e r s  o f  i 
law;

(5) the a u t h e n t i c a t e d  j u d g m e n t s  of co ur ts o f  r e c o r d  of  the 

U n i t e d  States, the District: of Colu mb ia , or  a state, t e r r i t o r y ,  or j

p o l i t i c a l  s u b d i v i s i o n  o f  th e U n i t e d  S ta t e s  a r e  p r i m a  f a c i e  p r o o f  o f  J
co n v i ct io n.  J

A R T I C L E  9, S U S P E N S I O N  A N D  R E S T O R A T I O N

OF C I V I L  RIGH TS ; C E R T A I N  O C C U P A T I O N A L  j
D I S A B I L I T I E S  P R O H I B I T E D ,  j

Sec, 1 1, 37 ,31 0,  S U S P E N S I O N  A N D  R E S T O R A T I O N  OF C I V I L  RIGHTS; C E R­

TA I N  O C C U P A T I O N A L  D I S A B I L I T I E S  P RO H I B I T E D ,  (a) A  c o n v i c t i o n  for a

UTJ A (41 IJ. A J-2 \J VJ J~. w |
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cr i m e  s u s p e n d s  d u r i n g  t h e  p e r i o d  o f  i m p r i s o n m e n t  o n l y  t h e  f o l l o w i n g  

c i v i l  r i g h t s  o f  the  d e f e n d a n t :

(1 ) th e r i g h t  to h o l d  a p u b l i c  o f f i c e  o f  t r u s t  o r  p r of it;

(2) the r i g h t  to s e r v e  as a jur or ; a n d

(3) a n y  o t h e r  c i v i l  r i g h t  t h e  s u s p e n s i o n  o f  w h i c h  is

(A) a r e a s o n a b l e  a n d  n e c e s s a r y  c o n c o m m i t a n t  o f  i m p r i s o n­

m e n t  ; a n d

(B) m a d e  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  in c o n f o r m i t y  w i t h  the

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 62 ).

(b) A  d e f e n d a n t  w h o  ha s b e e n  s e n t e n c e d  is n o t  t h e r e b y  r e n d e r e d  

i n c o m p e t e n t  as a w i t n e s s  in an  o f f i c i a l  p r o c e e d i n g  or i n c a p a b l e  o f  

m a k i n g  o r  a c k n o w l e d g i n g  a s a l e  or c o n v e y a n c e  of  p r o p e r t y .

(c) A  d e f e n d a n t  w h o  h a s  b e e n  s e n t e n c e d  is u n d e r  t h e  p r o t e c t i o n  of

th e law, a n d  a n y  i n j u r y  to hi s p e r s o n  o r  p r o p e r t y ,  n o t  a u t h o r i z e d  b y  

law, is p u n i s h a b l e  in  t h e  s a m e  m a n n e r  as if h e  w e r e  n o t  c o n v i c t e d  a n d  

s e n t e n c e d .

(d) T h e  c o n v i c t i o n  o f  a d e f e n d a n t  o f  a n  o f f e n s e  do e s  n o t  w o r k  

f o r f e i t u r e  o f  a n y  p r o p e r t y ,  e x c e p t  w h e r e  a f o r f e i t u r e  is e x p r e s s l y  i m­

p o s e d  b y  law. A l l  f o r f e i t u r e s  to the  state, u n l e s s  e x p r e s s l y  i m p o s e d  b y  

law, a r e  a b o l i s h e d .

(e) U p o n  d i s c h a r g e  f r o m  i m p r i s o n m e n t  i n s i d e  or o u t s i d e  the  state, 

a. d e f e n d a n t  is a u t o m a t i c a l l y  r e s t o r e d  to a n y  c i v i l  r i g h t s  w h i c h  w e r e  

s u s p e n d e d  b y  r e a s o n  o f  t h e  i m p r i s o n m e n t ,  u n l e s s  e x p r e s s l y  p r o v i d e d  

o t h e r w i s e  b y  law.

(f) U p o n  c o m p l e t i o n  o f  a s e n t e n c e ,  o t h e r  t h a n  i m p r i s o n m e n t ,  i m­

p o s e d  u p o n  c o n v i c t i o n  o f  a n  o ff e n s e ,  a d e f e n d a n t  is a u t o m a t i c a l l y  r e ­

s t o r e d  to a n y  c i v i l  r i g h t s  w h i c h  w e r e  s u s p e n d e d  b y  r e a s o n  of  th e c o n­

vi c t i o n ,  u n l e s s  e x p r e s s l y  p r o v i d e d  o t h e r w i s e  b y  law.
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(g) E x c e p t  as p r o v i d e d  in (h) o f  this s ec tion,

(1) no p e r s o n  m a y  b e  d i s q u a l i f i e d  f r o m  e m p l o y m e n t  w i t h  a 

s t a t e  a g e n c y  or l o c a l  g o v e r n m e n t  a g e n c y  s o l e l y  b e c a u s e  o f  a p r i o r  c o n­

v i c t i o n  of  a n  o f f e n s e  i n s i d e  or o u t s i d e  this state;

(2 ) no  p e r s o n  w h o s e  c iv il  r i g h t s  h a v e  b e e n  r e s t o r e d  may, 

s o l e l y  b e c a u s e  of a p r i o r  c o n v i c t i o n  of  a n  o f f e n s e  i n s i d e  or o u t s i d e  

this state, b e  d i s q u a l i f i e d  f r o m  e n g a g i n g  in  a n  o c c u p a t i o n  for w h i c h  th e 

s t a t e  r e q u i r e s  that  a l i c e n s e , p e r m i t , or  c e r t i f i c a t e  b e  o b t a i n e d .

(h) A  p e r s o n  m a y  b e  d i s q u a l i f i e d  f r o m  e m p l o y m e n t  w i t h  a s t a t e  

a g e n c y  or l o c a l  g o v e r n m e n t  a g e n c y  s o l e l y  b e c a u s e  o f  a p r i o r  c o n v i c t i o n  

o f  an  o f f e n s e  if the o f f e n s e  h a s  a s u b s t a n t i a l  r e l a t i o n s h i p  to the 

fu n c t i o n s  o f  the e m p l o y m e n t . A  p e r s o n  w h o s e  c i v i l  r i g h t s  h a v e  b e e n  

r e s t o r e d  may, s o l e l y  b e c a u s e  of  a p r i o r  c o n v i c t i o n  o f  a n  o f f e n s e , b e  

d i s q u a l i f i e d  from, e n g a g i n g  in a n  o c c u p a t i o n  for w h i c h  th e s t a t e  r e q u i r e s  

that a license, p e r m i t , o r  c e r t i f i c a t e  b e  o b t a i n e d  if t h e  o f f e n s e  h a s  a 

s u b s t a n t i a l  r e l a t i o n s h i p  to the f u n c t i o n s  o f  the o c c u p a t i o n .  T h e  r e ­

qu i r e m e n t s  of (g) of this s e c t i o n  do n o t  a p p l y  to a law  e n f o r c e m e n t  

agency, b u t  n o t h i n g  in this s u b s e c t i o n  p r o h i b i t s  a l a w  e n f o r c e m e n t  

a g e n c y  f r o m  c o m p l y i n g  w i t h  (g) of  this s e c t i o n  v o l u n t a r i l y .

(i) As u s e d  in this section,

(1 ) " l o c a l  g o v e r n m e n t  a g e n c y "  m e a n s  a d e p a r t m e n t  or a g e n c y  of 

a m u n i c i p a l i t y  or o t h e r  p o l i t i c a l  s u b d i v i s i o n ;

(2) " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t  or a g e n c y , 

w h e t h e r  i n  the l e g i s l a t i v e , j u d i c i a l , o r  e x e c u t i v e  b r a n c h ,  i n c l u d i n g  

s u c h  e n t i t i e s  as the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  a n d  the U n i v e r s i t y  

of A l as ka .

A R T I C L E  10. A P P E A L  OF  S E N T E N C E .

Sec. 1 1 . 37.320. A P P E A L  OF  S E N T E N C E . (a) A  s e n t e n c e  o f  i m p r i s o n­

m e n t  o t h e r w i s e  l a w f u l l y  i m p o s e d  b y  the  s u p e r i o r  c o u r t  for  a t e r m  o r  f o r  
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a g g r e g a t e  t e r m s  e x c e e d i n g  o ne y e a r  m a y  b e  a p p e a l e d  to the s u p r e m e  c o u r t  

by, th e d e f e n d a n t  o n  the g r o u n d  t h a t  t he s e n t e n c e  is u n l a w f u l  in th a t  the 

c o u r t  h a s  n o t  p r o p e r l y  c o n s i d e r e d  f a c t o r s  in m i t i g a t i o n  or a g g r a v a t i o n  

or, in the  c a s e  o f  a s e n t e n c e  i m p o s e d  u n d e r  s e c . 2 7 0 ( a ) , (b)(1), (c) (1), 

or  ( d ) (1) of th i s  c h a p t e r , that th e s e n t e n c e  is e x c e s s i v e . By  a p p e a l i n g  

a s e n t e n c e  u n d e r  t his s ect i o n ,  the d e f e n d a n t  w a i v e s  the r i g h t  to p l e a d  

th a t  b y  a r e v i s i o n  o f  the s e n t e n c e  r e s u l t i n g  f r o m  the a p p e a l  h e  h a s  b e e n  

t w i c e  p l a c e d  i n  j e o p a r d y  fo r the s a m e  o f f e n s e .

(b) A  s e n t e n c e  o f  i m p r i s o n m e n t  o t h e r w i s e  l a w f u l l y  i m p o s e d  b y  the 

s u p e r i o r  c o u r t  m a y  b e  a p p e a l e d  to the s u p r e m e  c o u r t  b y  the s t a t e  on  the 

g r o u n d  t h a t  th e s e n t e n c e  is u n l a w f u l  i n  tha t the  c o u r t  ha s n o t  p r o p e r l y  

c o n s i d e r e d  f a c t o r s  i n  m i t i g a t i o n  o r  a g g r a v a t i o n  o r , in the c a s e  of 

s e n t e n c e  i m p o s e d  u n d e r  s e c . 2 7 0 ( a ) , ( b ) (1), ( c ) (1), or ( d ) (1) of  this 

c h a p t e r , th a t  the  s e n t e n c e  is too  l e n i e n t ; h o w e v e r , w h e n  a s e n t e n c e  is 

a p p e a l e d  b y  t h e  s t a t e  a n d  the d e f e n d a n t  h a s  n o t  a p p e a l e d  the  se n t e n c e ,  

the c o u r t  is n o t  a u t h o r i z e d  to c h a n g e  t h e  s e n t e n c e  b u t  m a y  e x p r e s s  its 

a p p r o v a l  o r  d i s a p p r o v a l  of  the s e n t e n c e  a n d  its r e a s o n s  in a w r i t t e n  

opi ni on .

(c) A  s e n t e n c e  a p p e a l  u n d e r  this  s e c t i o n  does n o t  c o n f e r  or  e n­

lar g e  a r i g h t  to b a i l  p e n d i n g  a p pea l.  W h e n  t h e  d e f e n d a n t , in th e p r o s e­

cu t i o n  of  a r e g u l a r  a p p e a l , u r g e s  the u n l a w f u l n e s s  or e x c e s s i v e n e s s  of 

th e s e n t e n c e  as a n  a d d i t i o n a l  g r o u n d  f o r  a p p e a l , t h e  d e f e n d a n t 's r i g h t  

to b a i l  p e n d i n g  a p p e a l  is g o v e r n e d  b y  th e r e l e v a n t  s t a t u t e s  a n d  the 

r u l e s  o f  c o u r t .

A R T I C L E  11. D E F I N I T I O N S .

Sec. 1 1 . 3 7 . 3 3 0 .  D E F I N I T I O N S . As  u s e d  in this c h a p t e r , u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) " d i s c h a r g e "  m e a n s  that a p e r s o n  is r e l i e v e d  o f  a l l  o b l i­

ga t i o n s  i m p o s e d  b y  t h a t  p a r t  o f  a s e n t e n c e  b e i n g  t e r m i n a t e d  b y  the
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(2 ) " d i v i s i o n  of c o r r e c t i o n s "  m e a n s  the d i v i s i o n  o f  c o r r e c­

tions w i t h i n  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s ;

(3) " e m p l o y e r "  m e a n s  a g o v e r n m e n t a l  o r g a n i z a t i o n ,  or  its 

a g e n t , w i l l i n g  to s u p e r v i s e  a n  i n d i v i d u a l  c o n v i c t e d  of a c r i m e  in  the

p e r f o r m a n c e  of c o m m u n i t y  w o r k  s e r v i c e ;
I

(4) " f i r s t , class A  f e l o n y "  m e a n s  t ha t  the d e f e n d a n t  h a s  n o t

b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a c la ss  A  felony;

(5) " f i r s t , c l as s B f e l o n y "  m e a n s  that  the d e f e n d a n t  h a s  n o t

b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a class A  or c lass B felony;

(6) " f i r s t , c l ass  C f e l o n y "  m e a n s  that the d e f e n d a n t  h a s  n o t

b e e n  p r e v i o u s l y  c o n v i c t e d  of  a class A, c la ss B , or  c l a s s  C felony;

(7) " m e d i c a l  t e s t i n g "  m e a n s  u r i n a l y s i s , b r e a t h a l y z e r , or 

s i m i l a r  c o m m o n l y  a c c e p t e d  r o u t i n e  m e d i c a l  p r a c t i c e s  d e s i g n e d  to d e t e r­

m i n e  e i t h e r  t he  e x i s t e n c e  or  l evel of  a l c o h o l  o r  a c o n t r o l l e d  s u b s t a n c e  

in a p e r s o n ' s  b o d y  c h e m i s t r y ;

(8) " p e c u n i a r y  g a i n "  m e a n s  the a m o u n t  o f  m o n e y  o r  v a l u e  o f  

p r o p e r t y  at the ti m e  o f  c o m m i s s i o n  of  the o f f e n s e  d e r i v e d  b y  the d e f e n­

da n t  f r o m  the  c o m m i s s i o n  of  the o f f e n s e , less the a m o u n t  o f  m o n e y  or  

v a l u e  o f  p r o p e r t y  r e t u r n e d  to the v i c t i m  of  the o f f e n s e  or s e i z e d  b y  or 

s u r r e n d e r e d  to l a w f u l  a u t h o r i t y  b e f o r e  s e n t e n c e  is imposed;

(9) " second, class A  f e l o n y "  m e a n s  that the d e f e n d a n t  h a s  

p r e v i o u s l y  b e e n  c o n v i c t e d  of  a class A  f e l o n y ;

(10) "second, cl as s B f e l o n y "  m e a n s  t hat the d e f e n d a n t  h a s  j 

p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a class A  o r  c l as s B felony;

(11) " se cond, cla ss  C fe l o n y "  m e a n s  th a t  the d e f e n d a n t  has 

p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a class A, c las s B, or c l as s C felony; 1

(12) " set a s i d e  the c o n v i c t i o n "  m e a n s  that  j
(A) the c o n v i c t i o n  is o f  n o  l eg al e f f e c t  a n d  th a t  a
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p a r s o n ,  if  asked, m a y  t r u t h f u l l y  a n s w e r  t ha t  h e  h a s  n e v e r  b e e n  c o n­

v i c t e d  o f  a c r i m i n a l  o f f e n s e  as t h e  q u e s t i o n  r e l a t e s  to t h a t  

off e n s e ;

(B) the c o n v i c t i o n  m a y  n o t  b e  a d m i t t e d  in  e v i d e n c e  in a 

s u b s e q u e n t  c r i m i n a l  or  c i v i l  p r o c e e d i n g ;

(C) the  c o n v i c t i o n  m a y  n o t  b e  u s e d  to i n c r e a s e  p u n i s h­

m e n t  in a s u b s e q u e n t  c r i m i n a l  p r o c e e d i n g ;  a n d

(D) the  e x i s t e n c e  o f  the c o n v i c t i o n  m a y  n o t  b e  r e v e a l e d  

b y  a n  o f f i c e r  or e m p l o y e e  of  the s t a t e  to a n y  p e r s o n  w i t h o u t  c o u r t  

a u t h o r i z a t i o n ;

(13) " t h i r d  or  s u b s e q u e n t  c l a s s  A  f e l o n y "  m e a n s  that the 

d e f e n d a n t  at l e a s t  t w i c e  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a c la ss  A  

felony;

(14) " t h i r d  or  s u b s e q u e n t  c l a s s  B f e l o n y "  m e a n s  that the 

d e f e n d a n t  at l e a s t  t w i c e  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a cla ss  B or 

m o r e  s e r i o u s  c l a s s  o f  felony;

(15) " t h i r d  or  s u b s e q u e n t  c l a s s  C f e l o n y "  m e a n s  t hat the 

d e f e n d a n t  at l e a s t  t w i c e  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  a felony;

(16) " u n c o n d i t i o n a l  d i s c h a r g e "  m e a n s  t h a t  a p e r s o n  is r e l e a s e d  

b y  the  c o u r t  w i t h o u t  r e s t r i c t i o n  a n d  m a y  t h e r e a f t e r  b e  s u b j e c t  to the 

j u r i s d i c t i o n  o f  the c o u r t  o n l y  b y  the  i n i t i a t i o n  o f  a s e p a r a t e  c r i m i n a l  

p r o s e c u t i o n .

*  S e c . 6 . A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  41. O F F E N S E S  A G A I N S T  T H E  P E R S O N .

A R T I C L E  1. H O M I C I D E .

S e c . 1 1 . 4 1 . 1 0 0 .  M U R D E R .  (a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  m u r d e r

i f ,

(1 ) w i t h  i n t e n t  to c a u s e  th e d e a t h  o f  a n o t h e r  p e r s o n  or 

s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  p e r s o n  or k n o w i n g  t h a t  h i s  c o n d u c t  is
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s u b s t a n t i a l l y  c e r t a i n  to c a u s e  d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y  to 

a n o t h e r  pers on,  h e  c au s e s  the d e a t h  o f  a n o t h e r  p e rs on ;

(2 ) h e  r e c k l e s s l y  cau s e s  the d e a t h  of a n o t h e r  p e r s o n  u n d e r  

c i r c u m s t a n c e s  m a n i f e s t i n g  an  e x t r e m e  i n d i f f e r e n c e  to th e v a l u e  o f  h u m a n  

l i f e ; or

(3) a c t i n g  e i t h e r  a l o n e  or  w i t h  o n e  or m o r e  p e r s o n s , h e  

co m m i t s  or a t t e m p t s  to c o m m i t  a r s o n  in the f i r s t  d e g r e e , k i d n a p p i n g  in 

the f i r s t  d e g r e e , s e x u a l  a s s a u l t  u n d e r  s e c . 4 1 0 ( a ) (1) or  4 2 0 ( a ) ( 1 )  of 

this c h a p t e r , b u r g l a r y  in t he f i r s t  d e g r e e , e s c a p e  i n  the  f i r s t  or 

s e c o n d  degree, or  r o b b e r y  in a n y  d e g r e e  and, in the c o u r s e  o f  or in 

f u r t h e r a n c e  o f  that crime, or  in i m m e d i a t e  f l i g h t  f r o m  t h a t  c r i m e , a n y  

p e r s o n  c a u s e s  the d e a t h  o f  a p e r s o n  o t h e r  t h a n  o n e  of  t h e  p a r t i c i p a n t s .

(b) In  a p r o s e c u t i o n  u n d e r  ( a ) (1) o f  this se ct i o n ,  it is a d e f e n s e  

th a t  the d e f e n d a n t  a c t e d  in a h e a t  o f  p a s s i o n ,  b e f o r e  t h e r e  h a d  b e e n  a 

r e a s o n a b l e  o p p o r t u n i t y  fo r the p a s s i o n  to c o o l , w h e n  t h e  h e a t  of p a s s i o n  

r e s u l t e d  f r o m  a s e r i o u s  p r o v o c a t i o n  b y  t he  i n t e n d e d  v i c t i m .  N o t h i n g  in 

this s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  for or  c o n v i c t i o n  o f  m a n s l a u g h­

ter or a n y  o t h e r  c r i m e  o t h e r  t h a n  m u r d e r  u n d e r  ( a ) (1 ) o f  this se ct io n.

(c) In a p r o s e c u t i o n  u n d e r  ( a ) (3) of this se ct i o n ,  if the  d e f e n­

dan t  w a s  n o t  the o n l y  p a r t i c i p a n t  i n  the u n d e r l y i n g  c r i m e , it is an 

a f f i r m a t i v e  d e f e n s e  that  the  d e f e n d a n t

(1 ) d i d  n o t  c o m m i t  the h o m i c i d a l  act or in  a n y  w a y  s o l i c i t , 

r e q u e s t , c a u s e , or a i d  in its c o m m i s s i o n ;

(2) w a s  n o t  a r m e d  w i t h  a d a n g e r o u s  i n s t r u m e n t  o r  d e a d l y

w e a p o n ;

(3) h a d  n o  r e a s o n a b l e  g r o u n d  to b e l i e v e  t ha t  a n o t h e r  p a r t i c i­

pa n t  w a s  a r m e d  w i t h  a d a n g e r o u s  i n s t r u m e n t  or d e a d l y  w e a p o n ;  a n d

(4) h a d  n o  r e a s o n a b l e  g r o u n d  to b e l i e v e  th a t  a n o t h e r  p a r t i c i­

pa n t  i n t e n d e d  to e n g a g e  in c o n d u c t  l i k e l y  to r e s u l t  in  d e a t h  or s e r i o u s
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p h y s i c a l  inj u r y .

(d) In a p r o s e c u t i o n  u n d e r  (a)(3) of this se cti o n ,  it is a d e f e n s e  

th a t  t h e  o n l y  u n d e r l y i n g  c r i m e  is b u r g l a r y , a n d  t h e  p e r s o n  k i l l e d  is the 

i n t e n d e d  v i c t i m  o f  t h e  d e f e n d a n t . H o w e v e r , if the  d e f e n d a n t  c a u s e s  the 

d e a t h  o f  a n y  o t h e r  p e r s o n ,  t he  d e f e n d a n t  m a y  b e  c o n v i c t e d  u n d e r  ( a ) (3) 

o f  this  s e c t i o n .  N o t h i n g  in  this s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  for 

or c o n v i c t i o n  of  m u r d e r  u n d e r  ( a ) (1) o r  (2) of  this s e c t i o n  o r  o f  an y 

o t h e r  crime, i n c l u d i n g  m a n s l a u g h t e r  or  b u r g l a r y ,  o t h e r  t h a n  m u r d e r  u n d e r

(a)(3) o f  thi s s ec ti on.

(e) In a p r o s e c u t i o n  u n d e r  ( a ) (1) of  this s e c t i o n , it is a d e f e n s e  

th a t  t h e  d e f e n d a n t 's c o n d u c t  c o n s i s t e d  o f  aidin g,  w i t h o u t  the u s e  of 

d u r e s s  or  d e c e p t i o n ,  a n o t h e r  p e r s o n  to c o m m i t  s u i c i d e .  N o t h i n g  i n  this 

s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  for or c o n v i c t i o n  o f  m a n s l a u g h t e r  or 

a n y  o t h e r  c r i m e  o t h e r  t h a n  m u r d e r  u n d e r  ( a ) (1) o f  this sec tion.

(f) In thi s s e c t i o n

(1) " i n t e n d e d  v i c t i m "  m e a n s  a p e r s o n  w h o m  the d e f e n d a n t  w a s  

a t t e m p t i n g  to k i l l  o r  to w h o m  th e d e f e n d a n t  w a s  a t t e m p t i n g  to c aus e 

s e r i o u s  p h y s i c a l  inj u r y  w h e n  h e  c a u s e d  the  d e a t h  o f  the p e r s o n  h e  is 

c h a r g e d  w i t h  k i l l i n g ;

(2) " s e r i o u s  p r o v o c a t i o n "  m e a n s  c o n d u c t  w h i c h  is s u f f i c i e n t  

to e x c i t e  a n  i n t e n s e  p a s s i o n  i n  a r e a s o n a b l e  p e r s o n  in the d e f e n d a n t 1s 

s i t u a t i o n  u n d e r  the  c i r c u m s t a n c e s  as h e  r e a s o n a b l y  b e l i e v e d  t h e m  to b e ; 

" s e r i o u s  p r o v o c a t i o n "  does n o t  i n c l u d e  m e r e  i n s u l t i n g  w o r d s , m e r e  i n­

s u l t i n g  g e s t u r e s , o r  h e a r s a y  r e p o r t s  of  c o n d u c t  e n g a g e d  in  b y  the i n­

te n d e d  v i c t i m .

(g) M u r d e r  is a n  u n c l a s s i f i e d  f e l o n y  a n d  is p u n i s h a b l e  as a u t h o­

r i z e d  in ch. 37 of  thi s t i t l e .

S e c . 1 1 . 4 1 . 1 1 0 .  M A N S L A U G H T E R . (a) A  p e r s o n  c o m m i t s  th e c r i m e  of 

m a n s l a u g h t e r  i f  h e  i n t e n t i o n a l l y ,  k n o w i n g l y , or  r e c k l e s s l y  c a u s e s  the
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d e a t h  o f  a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  n o t  a m o u n t i n g  t o  m u r d e r  
u n d e r  s e c . 1 1 0  of this c h a p t e r .

(b) M a n s l a u g h t e r  is a c la ss  A  felony.

Sec. 1 1 .41 .1 20 . C R I M I N A L L Y  N E G L I G E N T  H O M I C I D E .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  c r i m i n a l l y  n e g l i g e n t  h o m i c i d e  i f , w i t h  c r i m i n a l  

n e g l i g e n c e ,  h e  c au s e s  t h e  d e a t h  of a n o t h e r  perso n.

( b )  C r i m i n a l l y  n e g l i g e n t  h o m i c i d e  is a  cl a s s  C felony.

Sec. 1 1 .41 .1 30 . C R I M I N A L  H O M I C I D E . (a) A  p e r s o n  c o m m i t s  c r i m i n a l

h o m i c i d e  if, w i t h o u t  j u s t i f i c a t i o n  or excuse, h e  i n t e n t i o n a l l y , k n o w ­

ingly, r e c k l e s s l y ,  or w i t h  c r i m i n a l  n e g l i g e n c e  c a u s e s  t h e  d e a t h  of  

a n o t h e r  person.

( b )  F o r  p u r p o s e s  of  this s ec tion, a p e r s o n  is " a l i v e "  i f , in th e 

o p i n i o n  o f  a m e d i c a l  d o c t o r  w h o  is l i c e n s e d  o r  e x e m p t  f r o m  l i c e n s i n g  

u n d e r  A S  0 8 . 6 4 . 1 7 0 ,  b a s e d  on  o r d i n a r y  s t a n d a r d s  o f  m e d i c a l  p r a c t i c e , 

t h e r e  is s p o n t a n e o u s  r e s p i r a t o r y  or c a r d i a c  f u n c t i o n  o r , i n  th e c a s e  

w h e n  r e s p i r a t o r y  a n d  c a r d i a c  f u n c t i o n s  ar e m a i n t a i n e d  b y  a r t i f i c i a l  

m e a n s , t h e r e  is s p o n t a n e o u s  b r a i n  f u n ct io n.

Sec. 11 .4 1 . 1 4 0 .  D E F I N I T I O N S . As u s e d  i n  secs. 100 - 140 o f  this 

chapter , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) " c r i m i n a l  h o m i c i d e "  m e a n s  m u r d e r , m a n s l a u g h t e r ,  o r  c r i m­

in a l l y  n e g l i g e n t  ho m i c i d e ;

(2 ) " p e r s o n " , w h e n  r e f e r r i n g  to the v i c t i m  o f  a c r i m e , m e a n s

a h u m a n  b e i n g  w h o  h a s  b e e n  b o r n  a n d  w a s  a l i v e  at  th e t i m e  of  the  c r i m i n a l  

a c t .

A R T I C L E  2. A S S A U L T  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1. 41 .2 00.  A S S A U L T  IN TH E F I R S T  D E G R E E . (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  a s s a u l t  in t h e  f i r s t  d e g r e e  i f
(1 ) w i t h  i n t e n t  t o  c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  p e r s o n ,  

h e  c a u s e s  p h y s i c a l  inj u r y  to a n y  p e r s o n  b y  m e a n s  o f  a d e a d l y  w e a p o n ;
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(2) w i t h  i n t e n t  to c a u s e  s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  

p e r s o n ,  h e  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n y  p er so n; or

(3) h e  r e c k l e s s l y  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r  

p e r s o n  u n d e r  c i r c u m s t a n c e s  m a n i f e s t i n g  e x t r e m e  i n d i f f e r e n c e  to the  v a l u e  

o f  h u m a n  life.

(b) A s s a u l t  in  th e f i r s t  d e g r e e  is a c l as s A  felony.

Sec. 1 1 . 4 1 . 2 1 0 .  A S S A U L T  IN  T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  t he  c r i m e  o f  a s s a u l t  i n  the s e c o n d  d e g r e e  if

(1 ) w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  p e rs on , 

h e  c a u s e s  p h y s i c a l  i n j u r y  to a n y  p e r s o n  b y  m e a n s  o f  a d a n g e r o u s  i n s t r u­

m e n t  ;

(2) w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  p e rs on , 

h e  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n y  perso n;

(3) h e  r e c k l e s s l y  c a u s e s  p h y s i c a l  i n j u r y  to a n o t h e r  p e r s o n  b y  

m e a n s  o f  a d e a d l y  w e a p o n ;  or

(4) h e  i n t e n t i o n a l l y  p l a c e s  a n o t h e r  p e r s o n  in f e a r  of  i m m i­

n e n t  s e r i o u s  p h y s i c a l  i n j u r y  b y  m e a n s  o f  a d e a d l y  w e a p o n  or d a n g e r o u s  

i n s t r u m e n t .

(b) A s s a u l t  in  the s e c o n d  d e g r e e  is a c lass B felony.

Sec. 1 1 . 4 1 . 2 2 0 .  A S S A U L T  IN T H E  T H I R D  D E G REE . (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  a s s a u l t  i n  the t h i r d  d e g r e e  if

(1 ) w i t h  c r i m i n a l  n e g l i g e n c e  h e  c a u s e s  s e r i o u s  p h y s i c a l  i n­

j u r y  to a n o t h e r  p e r s o n  b y  m e a n s  of a d e a d l y  w e a p o n  or  d a n g e r o u s  i n s t r u­

m e n t  ; or

(2 ) h e  r e c k l e s s l y  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a n o t h e r

p e rs on .

(b) A s s a u l t  in the  t h i r d  d e g r e e  is a cla ss  C felony.

Sec. 1 1 . 4 1 . 2 3 0 .  A S S A U L T  IN T H E  F O U R T H  D E G R E E . (a) A  p e r s o n

c o m m i t s  the c r i m e  of  a s s a u l t  in the f o u r t h  d e g r e e  if
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(1) w i t h  i n t e n t  to c a u s e  p h y s i c a l  i n j u r y  to a n o t h e r  p e r so n, 

he  c a u s e s  p h y s i c a l  inj u r y  to an y pers on ;

(2) h e  r e c k l e s s l y  ca us es  p h y s i c a l  i n j u r y  to a n o t h e r  p e r s o n ;

(3) w i t h  c r i m i n a l  n e g l i g e n c e  h e  c a u s e s  p h y s i c a l  inj u r y  to 

a n o t h e r  p e r s o n  b y  m e a n s  of a d e a d l y  w e a p o n  o r  d a n g e r o u s  i n s t r u m e n t ; or

(4) b y  w o r d  or o t h e r  c o n d u c t  h e  i n t e n t i o n a l l y  p l a c e s  a n o t h e r  

p e r s o n  i n  fe a r  o f  i m m i n e n t  p h y s i c a l  injury,

(b) A s s a u l t  in the f o u r t h  d e g r e e  is a c l a s s  A  m i s d e m e a n o r .

S e c . 11. 41 . 2 4 0 ,  S I M P L E  A S S A U L T . (a) A  p e r s o n  c o m m i t s  th e c r i m e  

of s i m p l e  a s s a u l t  if h e  i n t e n t i o n a l l y  t o u c h e s  a n o t h e r  p e r s o n  w i t h  r e c k­

less d i s r e g a r d  for the o f f e n s i v e , p r o v o c a t i v e , i n j u r i o u s , or i n s u l t i n g  

e f f e c t  w h i c h  the  act m a y  h a v e  o n  tha t person.

(b) S i m p l e  a s s a u l t  is a class B m i s d e m e a n o r .

Sec. 1 1 . 4 1 . 2 5 0 .  R E C K L E S S  E N D A N G E R M E N T .  (a) A  p e r s o n  c o m m i t s  th e 

c r i m e  o f  r e c k l e s s  e n d a n g e r m e n t  if h e  r e c k l e s s l y  e n g a g e s  i n  c o n d u c t  w h i c h  

cr e a t e s  a substantial, r i s k  of s e r i o u s  p h y s i c a l  inj u r y  to a n o t h e r  p e r s o n .

(b) R e c k l e s s  e n d a n g e r m e n t  is a cla ss  A  m i s d e m e a n o r .

A R T I C L E  3. K I D N A P P I N G  A N D  R E L A T E D  O F F E N S E S .

Sec. 11 .41 . 3 0 0 .  K I D N A P P I N G  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  k i d n a p p i n g  in the f i r s t  d e g r e e  if h e  a b d u c t s  a- 

n o t h e r  p e r s o n  w i t h  i n t e n t  to

(1 ) h o l d  h i m  for ransom;

(2) u s e  h i m  as a s h i e l d  or h o s t a g e ;

(3) i n f l i c t  p h y s i c a l  inj u r y  u p o n  him;

(4) s e x u a l l y  a s s a u l t  him;

(5) p l a c e  the v i c t i m  or a t h i r d  p e r s o n  in a p p r e h e n s i o n  tha t 

the v i c t i m  w i l l  r e c e i v e  s e r i o u s  p h y s i c a l  inj u r y  or w i l l  b e  s e x u a l l y  

as sa u l t e d ;

(6 ) i n t e r f e r e  w i t h  the p e r f o r m a n c e  of a g o v e r n m e n t a l  or
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p o l i t i c a l  f un c t i o n ;  or

(7) f a c i l i t a t e ,  d u r i n g  the c o u r s e  o f  the  k i d n a p p i n g ,  the 

c o m m i s s i o n  o f  a f e l o n y  o r  f l i g h t  a f t e r  c o m m i s s i o n  o f  a felony.

(b) It is an  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  t h a t  t he d e f e n d a n t  v o l u n t a r i l y  c a u s e d  t h e  r e l e a s e  o f  the v i c t i m  

a l i v e  in  a s a f e  p l a c e  b e f o r e  trial, w i t h o u t  h a v i n g  c a u s e d  s e r i o u s  p h y s i­

cal i n j u r y  to th e v i c t i m  a n d  w i t h o u t  h a v i n g  s e x u a l l y  a s s a u l t e d  him. 

N o t h i n g  in t his s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  f or  or c o n v i c t i o n  of 

k i d n a p p i n g  in  the  s e c o n d  d e g r e e  or  a n y  o t h e r  c r i m e  o t h e r  t h a n  k i d n a p p i n g  

in t he f i r s t  degree.

(c) K i d n a p p i n g  in t h e  f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1 . 4 1 . 3 1 0 .  K I D N A P P I N G  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  the  c r i m e  o f  k i d n a p p i n g  in th e s e c o n d  d e g r e e  if h e  a b d u c t s  

a n o t h e r  p e r s o n .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  that

(1 ) the  d e f e n d a n t  is a r e l a t i v e  o f  t h e  victi m;

(2 ) the p r i m a r y  i n t e n t  o f  the  d e f e n d a n t  is to a s s u m e  c u s t o d y

of  t h e  v i c t i m ;  a n d

(3) the  a b d u c t i o n  is n o t  c o u p l e d  w i t h  i n t e n t  to u s e  or 

t h r e a t e n  to u s e  d e a d l y  p h y s i c a l  f o r c e  o r  to s e x u a l l y  a s s a u l t  o r  t h r e a t e n  

to s e x u a l l y  a s s a u l t  t h e  v i c t i m .

(c) K i d n a p p i n g  i n  th e s e c o n d  d e g r e e  is a  c l a s s  B felony.

Sec. 1 1 . 4 1 . 3 2 0 .  C U S T O D I A L  I N T E R F E R E N C E  IN T H E  F I R S T  D E G R E E . (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  c u s t o d i a l  i n t e r f e r e n c e  i n  the f i r s t  d e g r e e

if h e  v i o l a t e s  sec. 330  o f  this c h a p t e r  a n d

(1 ) c a u s e s  the p e r s o n  taken, e nt i c e d ,  o r  k e p t  f r o m  hi s lawf ul

c u s t o d i a n  to b e  r e m o v e d  f r o m  the s t a t e ; or

(2 ) e x p o s e s  t h e  p e r s o n  to a s u b s t a n t i a l  r i s k  o f  i l l n e s s  or
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p h y s i c a l  injury.

(b) C u s t o d i a l  i n t e r f e r e n c e  in the f i r s t  d e g r e e  is a c l a s s  C 

felony.

Sec. 11. 41 . 3 3 0 .  C U S T O D I A L  I N T E R F E R E N C E  IN T H E  S E C O N D  D E G R E E .  (a)

A  p e r s o n  c o m m i t s  the c r i m e  of  c u s t o d i a l  i n t e r f e r e n c e  in the s e c o n d  

d e g r e e  if, k n o w i n g  that h e  ha s n o  l e ga l r i g h t  to do so, h e  t a k e s , e n­

tices , or k e e p s  a p e r s o n  f r o m  h i s  l a w f u l  c u s t o d i a n  w i t h  i n t e n t  to h o l d  

h i m  p e r m a n e n t l y  or for a p r o t r a c t e d  p e rio d.

(b) C u s t o d i a l  i n t e r f e r e n c e  in the s e c o n d  d e g r e e  is a cl as s B 

m i s d e m e a n o r .

Sec. 1 1 .4 1. 340 . U N L A W F U L  I M P R I S O N M E N T  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  th e c r i m e  of  u n l a w f u l  i m p r i s o n m e n t  in th e f i r s t  d e g r e e  if 

h e  r e s t r a i n s  a n o t h e r  p e r s o n  u n d e r  c i r c u m s t a n c e s  w h i c h  e x p o s e  h i m  to a 

r i s k  of  s e r i o u s  p h y s i c a l  injury.

(b) U n l a w f u l  i m p r i s o n m e n t  in the f i r s t  d e g r e e  is a c l a s s  C felony.

Sec. 1 1.4 1 . 3 5 0 .  U N L A W F U L  I M P R I S O N M E N T  I N  T H E  S E C O N D  D E G R E E . (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  u n l a w f u l  i m p r i s o n m e n t  in the s e c o n d  d e g r e e  

if h e  r e s t r a i n s  a n o t h e r  person.

(b) It is an  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  that

(1 ) the v i c t i m  is a c h i l d  u n d e r  18 y e a r s  o f  a g e ;

(2 ) the d e f e n d a n t  is a r e l a t i v e  o f  the v i c tim ;

(3) the p r i m a r y  i n t e n t  of  the d e f e n d a n t  is to a s s u m e  c u s t o d y

of  the v i c t i m ;  and

(4) the r e s t r a i n t  is n o t  c o u p l e d  w i t h  i n t e n t  to u s e  or 

t h r e a t e n  to u s e  d e a d l y  p h y s i c a l  f o r c e  or to s e x u a l l y  a s s a u l t  or t h r e a t e n  

to s e x u a l l y  a s s a u l t  the victi m.

(c) U n l a w f u l  i m p r i s o n m e n t  in the s e c o n d  d e g r e e  is a c las s A  m i s ­

d e m e a n o r  .
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Sec. 1 1 . 4 1 . 3 6 0 .  C O E R C I O N .  (a) A  p e r s o n  c o m m i t s  th e c r i m e  of 

c o e r c i o n  if h e  c o m p e l s  o r  i n d u c e s  a n o t h e r  p e r s o n  to e n g a g e  in c o n d u c t  

f r o m  w h i c h  the  o t h e r  p e r s o n  h a s  a l e g a l  r i g h t  to a b s t a i n  or  to a b s t a i n  

f r o m  e n g a g i n g  in c o n d u c t  i n  w h i c h  th e o t h e r  p e r s o n  h a s  a l e g a l  r i g h t  to 

engage, b y  i n s t i l l i n g  in h i m  a f e a r  that, if the d e m a n d  is n o t  c o m p l i e d  

wi t h ,  the  d e f e n d a n t  or  a n o t h e r  w i l l  c a r r y  o u t  a threat.

(b) C o e r c i o n  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 1 . 3 7 0 .  D E F I N I T I O N S .  In secs. 300 - 370 o f  this ch apter, 

u n l e s s  t he  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) " a b d u c t "  m e a n s  to r e s t r a i n  a p e r s o n  w i t h  i n t e n t  to p r e ­

v e n t  h i s  l i b e r a t i o n  b y  e i t h e r

(A) s e c r e t i n g  or h o l d i n g  h i m  in a p l a c e  w h e r e  h e  is n o t  

l i k e l y  to b e  found; or

(B) u s i n g  o r  t h r e a t e n i n g  to u s e  d e a d l y  p h y s i c a l  force;

(2 ) " l a w f u l  c u s t o d i a n "  m e a n s  a p a r e n t ,  g u a r d i a n ,  or  o t h e r  

p e r s o n  r e s p o n s i b l e  b y  a u t h o r i t y  of law  f o r  the care, cu st o d y ,  o r  c o n t r o l  

o f  an other;

(3) " r e l a t i v e "  m e a n s  a p a re nt , s t e p p a r e n t ,  a n c e s t o r ,  d e s c e n­

dant, si bl i n g ,  u n c l e ,  or  aunt, i n c l u d i n g  a r e l a t i v e  of  t h e  s a m e  d e g r e e  

t h r o u g h  m a r r i a g e  o r  a d o p t i o n ;

(4) " r e s t r a i n "  m e a n s  to r e s t r i c t  a p e r s o n ' s  m o v e m e n t s  u n l a w­

fu l l y  a n d  w i t h o u t  c o n s e n t ,  so as to i n t e r f e r e  s u b s t a n t i a l l y  w i t h  hi s 

l i b e r t y  b y  m o v i n g  h i m  f r o m  o n e  p l a c e  to a n o t h e r  or  b y  c o n f i n i n g  h i m  

e i t h e r  in  t h e  p l a c e  w h e r e  the  r e s t r i c t i o n  c o m m e n c e s  or in a p l a c e  to 

w h i c h  h e  has  b e e n  m o v e d ;  a r e s t r a i n t  is " w i t h o u t  c o n s e n t "  if it is I 

a c c o m p l i s h e d

(A) b y  a n y  m e a n s , i n c l u d i n g  a c q u i e s c e n c e  o f  the  vict im , 

if the  v i c t i m  is u n d e r  12 y e a r s  of  a g e  or is a n  i n c o m p e t e n t  p e r s o n  

a n d  h i s  l a w f u l  c u s t o d i a n  h a s  n o t  a c q u i e s c e d  i n  the m o v e m e n t  or  I
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c o n f i n e m e n t ; or

(B) b y  p h y s i c a l  force, t h r e a t , or d e c e p t i o n .

A R T I C L E  4. S E X U A L  O F F E N S E S .

Sec. 1 1. 41 . 4 0 0 .  G E N E R A L  P R O V I S I O N S . (a) In secs. 40 0 - 4 6 0  of

this c h a p t e r

(1) w h e n e v e r  the c r i m i n a l i t y  of c o n d u c t  d e p e n d s  u p o n  a 

v i c t i m ’s b e i n g  u n d e r  a c e r t a i n  age, it is a n  a f f i r m a t i v e  d e f e n s e  t h a t , 

at the  t i m e  o f  the a l l e g e d  o f f e n s e , the d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  

th e v i c t i m  to b e  t ha t  a g e  or o l d e r ; this b e l i e f  m a y  n o t  b e  c o n s i d e r e d  

r e a s o n a b l e  if the v i c t i m  w a s  u n d e r  13 y e a r s  o f  a g e  at the  ti m e  o f  the 

a l l e g e d  o f f e n s e ;

(2) w h e n e v e r  the  c r i m i n a l i t y  of c o n d u c t  d e p e n d s  u p o n  a 

v i c t i m ' s  b e i n g  i n c a p a c i t a t e d ,  it is a d e f e n s e  t h a t , at th e ti m e  o f  the 

a l l e g e d  o f f e n s e , the  d e f e n d a n t  r e a s o n a b l y  b e l i e v e d  t ha t  th e v i c t i m  w a s  

n o t  i n c a p a c i t a t e d  a n d  r e a s o n a b l y  b e l i e v e d  t h a t  the v i c t i m  c o n s e n t e d  to 

the  a c t .

(b) A  p e r s o n  does n o t  c o m m i t  the c r i m e  of s e x u a l  a s s a u l t  in a n y

d e g r e e  if the v i c t i m  is h i s  l eg al  s p o u s e  u n l e s s  t h e  s p o u s e s  are l i v i n g

a p a r t  a n d  one  of  t h e m  h a s  f i l e d  for d i v o r c e . This s u b s e c t i o n  do e s  n o t  

p r e c l u d e  a c c o m p l i c e  l i a b i l i t y  of  a s p o u s e .

Sec. 1 1 . 4 1 . 4 1 0 .  S E X U A L  A S S U A L T  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n

c o m m i t s  the c r i m e  of  s e x u a l  a s s a u l t  in the f i r s t  d e g r e e  i f ,

(1 ) b e i n g  a n y  age, h e  k n o w i n g l y  e n g a g e s  in s e x u a l  p e n e t r a t i o n  

w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  o f  tha t p e r s o n  or, in a t t e m p t i n g  to 

do so, ca u s e s  s e r i o u s  p h y s i c a l  inj u r y  to th a t  person ;

(2) b e i n g  a n y  age, h e  e n g a g e s  in s e x u a l  p e n e t r a t i o n  w i t h  

a n o t h e r  p e r s o n  u n d e r  13 y e a r s  o f  age; or

(3) b e i n g  18 y e a r s  of  ag e o r  o l d e r , h e  k n o w i n g l y  e n g a g e s  in

s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  u n d e r  18 y e a r s  o f  ag e w h o  is r e l a t e d  to 
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him, e i t h e r  l e g i t i m a t e l y  or i l l e g i t i m a t e l y ,  as

(A) h i s  s t e p c h i l d ,  w h i l e  the m a r r i a g e  c r e a t i n g  t h e  r e l a­

t i o n s h i p  e x i s t s ;

(B) hi s a n c e s t o r  or d e s c e n d a n t  o f  the  w h o l e  or  h a l f  

b l o o d ,  o r  b y  a d o p t i o n ;  or

(C) h i s  b r o t h e r  or s i s t e r  o f  the w h o l e  or  h a l f  blood; or

(D) h i s  unc le,  aunt, n e p h e w ,  or n i e c e  b y  m a r r i a g e  o r  b y

a d o p t i o n .

(b) S e x u a l  a s s a u l t  in t he f i r s t  d e g r e e  is a c la ss  A  felony.

Sec. 1 1 . 4 1 . 4 2 0 .  S E X U A L  A S S A U L T  IN T H E  S E C O N D  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  th e c r i m e  of  s e x u a l  a s s a u l t  in the s e c o n d  d e g r e e  if,

(1 ) b e i n g  a n y  age, h e  k n o w i n g l y  e n g a g e s  in s e x u a l  c o n t a c t  

w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  o f  th a t  perso n;

(2 ) b e i n g  a n y  age, h e  e n g a g e s  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  

p e r s o n  u n d e r  13 y e a r s  o f  age; or

(3) b e i n g  18 y e a r s  of  a g e  o r  older, h e  k n o w i n g l y  e n g a g e s  in 

s e x u a l  c o n t a c t  w i t h  a p e r s o n  u n d e r  18 y e a r s  o f  age  w h o  is r e l a t e d  to 

him, e i t h e r  l e g i t i m a t e l y  or i l l e g i t i m a t e l y ,  as

(A) h i s  s t e p c h i l d ,  w h i l e  the m a r r i a g e  c r e a t i n g  the 

r e l a t i o n s h i p  exist s;

(B) h i s  a n c e s t o r  or  d e s c e n d a n t  of  t he  w h o l e  o r  h a l f  

b lo o d ,  o r  b y  ad o p t i o n ;

(C) h i s  b r o t h e r  or s i s t e r  o f  the w h o l e  or  h a l f  blood; or

(D) h i s  uncl e, aunt, n e p h e w  or n i e c e  b y  m a r r i a g e  or

a d o p t i o n .

(b) S e x u a l  a s s a u l t  in the s e c o n d  d e g r e e  is a c las s B felony.

Sec. 1 1 . 4 1 . 4 3 0 .  S E X U A L  A S S A U L T  IN T H E  T H I R D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  s e x u a l  a s s a u l t  in  the t h i r d  d e g r e e  if,

(1 ) b e i n g  18 y e a r s  o f  a g e  o r  o l d e r , h e  e n g a g e s  in s e x u a l- 5 3 -  HB 6 6 1
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p e n e t r a t i o n  w i t h  a p e r s o n  u n d e r  1,6 y e a r s  o f  age; or

(2) b e i n g  a n y  age, h e  e n g a g e s  in  s e x u a l  p e n e t r a t i o n  w i t h  j
a n o t h e r  p e r s o n  w h o  is i n c a p a b l e  of c o n s e n t  b y  r e a s o n  o f  i n c a p a c i t a t i o n .  J

(b) S e x u a l  a s s a u l t  in the t h i r d  d e g r e e  is a c l as s C felony. j
Sec. 1 1 . 4 1 . 4 4 0 .  S E X U A L  A S S A U L T  IN T H E  F O U R T H  DE G R E E .  (a) A §!

p e r s o n  c o m m i t s  the c r i m e  o f  s e x u a l  a s s a u l t  in the f o u r t h  d e g r e e  if,

(1) b e i n g  19 y e a r s  of  a g e  or older, h e  e n g a g e s  in s e x u a l  

c o n t a c t  w i t h  a p e r s o n  u n d e r  16 y e a r s  of  age, or

(2) b e i n g  a n y  age, h e  e n g a g e s  in  s e x u a l  c o n t a c t  w i t h  a n o t h e r  

p e r s o n  w h o  is i n c a p a b l e  o f  c o n s e n t  b y  r e a s o n  o f  i n c a p a c i t a t i o n .

(b) S e x u a l  a s s a u l t  in the f o u r t h  d e g r e e  is a c las s A  m i s d e m e a n o r .  

Sec. 1 1.4 1. 45 0.  I N D E C E N T  E X P O S U R E .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  i n d e c e n t  e x p o s u r e  if he  i n t e n t i o n a l l y  e x p o s e s  hi s g e n i t a l s , 

b u t t o c k ,  or anus to a n o t h e r  w i t h  r e c k l e s s  d i s r e g a r d  for t he  o f f e n s i v e ,  

p r o v o c a t i v e ,  or i n s u l t i n g  e f f e c t  the ac t m a y  h a v e  o n  tha t  person.

(b) I n d e c e n t  e x p o s u r e  is a c l as s A  m i s d e m e a n o r .

Sec. 1 1 .4 1. 460 . D E F I N I T I O N S .  As u s e d  in  secs. 400  - 460 of this  

ch apter, u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) " i n c a p a c i t a t e d "  m e a n s  a p h y s i c a l  or  m e n t a l  c o n d i t i o n ,  

t e m p o r a r y  or p e r m a n e n t ,  in w h i c h  a p e r s o n  is i n c a p a b l e  o f  a p p r a i s i n g  the 

n a t u r e  of  h i s  c o n d u c t  or  of e x p r e s s i n g  u n w i l l i n g n e s s  to act;
9

(2) " s e x u a l  c o n t a c t "  m e a n s

(A) the i n t e n t i o n a l  t o u c h i n g  b y  the d e f e n d a n t  of  t h e  

v i c t i m ' s  g e n i ta ls , a nus or  f e m a l e  breast ;

(B) the i n t e n t i o n a l  t o u c h i n g  b y  the defendant, o f  t h e  | 

v i c t i m ' s  g e n i t a l s  or anus t h r o u g h  c l o th ing ;

(C) the d e f e n d a n t ' s  i n t e n t i o n a l l y  c a u s i n g  the v i c t i m  to 

t o u c h  th e d e f e n d a n t ' s  o r  v i c t i m ' s  g e n i t a l s , a n u s , or f e m a l e  b r e a s t ; 

or
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(D) the d e f e n d a n t ' s  i n t e n t i o n a l l y  c a u s i n g  th e v i c t i m  to 

t o u c h  t h e  d e f e n d a n t ' s  o r  v i c t i m ' s  g e n i t a l s  or  anus t h r o u g h  c l o t h­

ing;

(3) " s e x u a l  p e n e t r a t i o n "  m e a n s  g e n i t a l  i n t e r c o u r s e ,  c u n n i l i n -  

g u s , f e l l a t i o ,  a n a l  i n t e r c o u r s e ,  or  a n y  o t h e r  i n t r u s i o n ,  h o w e v e r  slight, 

o f  a n  o b j e c t  o r  a n y  p a r t  of  a p e r s o n ' s  b o d y  in t o  the g e n i t a l  or  a na l  

o p e n i n g  o f  a n o t h e r  p e r s o n ' s  b o dy , b u t  e m i s s i o n  o f  s e m e n  is n o t  re q u i r e d ;

(4) " v i c t i m "  m e a n s  the p e r s o n  a l l e g e d  to h a v e  b e e n  s u b j e c t e d  

to s e x u a l  a s s a u l t ;

(5) " w i t h o u t  c o n s e n t "  m e a n s  t h a t  a p e r s o n

(A) w i t h  or w i t h o u t  r e s i s t i n g ,  is c o e r c e d  b y  the u s e  of 

p h y s i c a l  f o r c e  a g a i n s t  a p e r s o n  or  p r o p e r t y ,  or b y  the e x p r e s s  or 

i m p l i e d  t h r e a t  of i m m i n e n t  dea th , i m m i n e n t  p h y s i c a l  inju ry , or 

i m m i n e n t  k i d n a p p i n g  to b e  i n f l i c t e d  o n  a n y on e;  or

(B) is i n c a p a c i t a t e d  as a r e s u l t  of  a n  act  o f  th e d e f e n­

da n t  .

A R T I C L E  5. R O B B E R Y .

Sec. 1 1 . 4 1 . 5 0 0 .  R O B B E R Y  IN T H E  F I R S T  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  of r o b b e r y  in t he  f i r s t  d e g r e e  if h e  v i o l a t e s  sec. 510 

of  this c h a p t e r  and, in the c o u r s e  o f  v i o l a t i n g  that  s e c t i o n  o r  in 

i m m e d i a t e  f l i g h t  t h e r e a f t e r ,  e i t h e r  th e d e f e n d a n t  or a n o t h e r  p a r t i c i p a n t

(1 ) is a r m e d  w i t h  a d e a d l y  w e a p o n  or  r e p r e s e n t s  b y  w o r d  or

o t h e r  c o n d u c t  t h a t  h e  o r  a n o t h e r  p a r t i c i p a n t  is so armed;

(2 ) u s e s  o r  a t t e m p t s  to u s e  a d a n g e r o u s  i n s t r u m e n t  o r  r e p r e­

sents b y  w o r d  or  o t h e r  c o n d u c t  th a t  h e  or  a n o t h e r  p a r t i c i p a n t  is a r m e d

w i t h  a d a n g e r o u s  i n s t r u m e n t ; or

(3) c a u s e s  or  a t t e m p t s  to c a u s e  a s e r i o u s  p h y s i c a l  inj u r y  to 

a n y  p e rs on .

(b) R o b b e r y  in th e f i r s t  d e g r e e  is a c l a s s  A  felony.
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Sec. 1 1 . 4 1 , 5 1 0 .  R O B B E R Y  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

co m m i t s  the  c r i m e  o f  r o b b e r y  in the  s e c o n d  d e g r e e  if, in the c o u r s e  of  

t a k i n g  or a t t e m p t i n g  to ta k e  p r o p e r t y  f r o m  a p e r s o n  or in the i m m e d i a t e  

p r e s e n c e  a n d  c o n t r o l  o f  a perso n,  h e  us e s  or t h r e a t e n s  th e i m m e d i a t e  u s e  

of p h y s i c a l  f o r c e  u p o n  a n o t h e r  p e r s o n  w i t h  i n t e n t  to

(1 ) p r e v e n t  or o v e r c o m e  r e s i s t a n c e  to hi s t a k i n g  the 

p r o p e r t y  or h i s  r e t e n t i o n  of  the p r o p e r t y  a f t e r  t a k i n g ; or

(2) c o m p e l  t he  o t h e r  p e r s o n  to d e l i v e r  the p r o p e r t y  or e n g a g e

in o t h e r  c o n d u c t  w h i c h  m i g h t  a i d  in the c o m m i s s i o n  o f  the t h e f t .

(b) R o b b e r y  in the s e c o n d  d e g r e e  is a c las s B felony.

* Sec, 7, A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  46. O F F E N S E S  A G A I N S T  P R O P E R T Y .

A R T I C L E  1. T H E F T  A N D  R E L A T E D  O F F E N S E S .

S e c . 1 1 . 4 6 . 1 0 0 .  T H E F T  D E F I N E D . A  p e r s o n  c o m m i t s  t h e f t  if, w i t h  

i n t e n t  to d e p r i v e  a n o t h e r  of  p r o p e r t y  or to a p p r o p r i a t e  p r o p e r t y  of

a n o t h e r  to h i m s e l f  or to a t h i r d  p e r s o n , h e  t a k e s , a p p r o p r i a t e s , or

o b t a i n s  t he  p r o p e r t y  o f  a n o t h e r  or d e p r i v e s  a n o t h e r  of h i s  p r o p e r t y .  

C o n d u c t  o f  this n a t u r e  i n c l u d e s  c o n d u c t  p r o s c r i b e d  in s e c s . 1 6 0 , 1 8 0 , 

a n d  190 o f  this c h a p t e r .

Sec. 1 1 . 4 6 . 1 1 0 .  C O N S O L I D A T I O N  O F  T H E F T  O F F E N S E S : P L E A D I N G  A N D  

P R O O F . (a) C o n d u c t  d e f i n e d  as t h e f t  u n d e r  sec. 100 of thi s c h a p t e r

c o n s t i t u t e s  a s i n g l e  c r i m e .

(b) A n  a c c u s a t i o n  o f  t h ef t is s u f f i c i e n t  if it a l l e g e s  t ha t  t he  

d e f e n d a n t  c o m m i t t e d  t h e f t  of  p r o p e r t y  of  the n a t u r e  or v a l u e  r e q u i r e d  

for the  c o m m i s s i o n  o f  the c r i m e  c h a r g e d  w i t h o u t  d e s i g n a t i n g  the p a r t i c u­

lar w a y  o r  m a n n e r  in w h i c h  the t h e f t  w a s  c o m m i t t e d .

(c) P r o o f  that  the d e f e n d a n t  e n g a g e d  in c o n d u c t  c o n s t i t u t i n g  t h e f t  

as d e f i n e d  in s e c . 100 o f  this c h a p t e r  is s u f f i c i e n t  to s u p p o r t  a c o n­

v i c t i o n  b a s e d  u p o n  a n y  i n d i c t m e n t , i n f o r m a t i o n ,  or c o m p l a i n t  for t h e f t .
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130 - 28 0 o f  this c h a p t e r , it is n o t  a d e f e n s e  t ha t  th e p r o p e r t y  i n v o l­

v e d  is t h a t  o f  t h e  s p o u s e  o f  the d e f e n d a n t .

Sec. 1 1 . 4 6 . 1 3 0 .  T H E F T  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n  c o m m i t s

the c r i m e  o f  t h e f t  in  th e f i r s t  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  in 

sec. 100 o f  this c h a p t e r  a n d

(1) t h e  v a l u e  of  th e p r o p e r t y  is $50 0 o r  m ore;

(2 ) the p r o p e r t y  is a f i r e a r m  o r  e x p l o s i v e ; or

(3) the p r o p e r t y  is t a k e n  f r o m  the p e r s o n  o f  a n o t h e r .

(b) T h e f t  in  the f i r s t  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 1 4 0 .  T H E F T  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n  co m m i t s

the c r i m e  o f  t h e f t  in th e s e c o n d  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  

in sec. 100 o f  thi s c h a p t e r  a n d  the  v a l u e  o f  t he  p r o p e r t y  is $50 o r  m o r e  

b u t  less t h a n  $500.

(b) T h e f t  i n  t he  s e c o n d  d e g r e e  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 1 5 0 .  T H E F T  I N  T H E  T H I R D  D E G R E E . (a) A  p e r s o n  c o m m i t s

the c r i m e  o f  t h e f t  in th e t h i r d  d e g r e e  if h e  c o m m i t s  t h e f t  as d e f i n e d  in

sec. 100 o f  t his c h a p t e r  a n d  th e v a l u e  o f  the p r o p e r t y  is less t h a n  $50.

(b) T h e f t  i n  the t h i r d  d e g r e e  is a c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 1 6 0 .  T H E F T  O F  L O S T  O R  M I S L A I D  P R O P E R T Y .  (a) A  p e r s o n

c o m m i t s  t h e f t  o f  l o s t  o r  m i s l a i d  p r o p e r t y  if h e  o b t a i n s  p r o p e r t y  of 

a n o t h e r  k n o w i n g  t h a t  th e p r o p e r t y  w a s  l o s t , m i s l a i d ,  o r  d e l i v e r e d  u n d e r  

a m i s t a k e  as to the  n a t u r e  or  a m o u n t  o f  the p r o p e r t y  o r  the i d e n t i t y  o f  

the r e c i p i e n t  and, w i t h  i n t e n t  to d e p r i v e  the o w n e r  o f  th e p r o p e r t y ,  h e  

fails to t a k e  r e a s o n a b l e  m e a s u r e s  to r e s t o r e  the p r o p e r t y  to the o w n e r .

(b) As  u s e d  in th i s  s e c t i o n  " r e a s o n a b l e  m e a s u r e s "  i n c l u d e s  b u t  is J 

n o t  n e c e s s a r i l y  l i m i t e d  to n o t i f y i n g  the  i d e n t i f i e d  o w n e r  or  a p e a c e  

o f f i c e r .

Sec. 1 1 . 4 6 . 1 8 0 .  T H E F T  B Y  D E C E P T I O N .  A  p e r s o n  c o m m i t s  t h e f t  b y
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d e c e p t i o n  if h e  o b t a i n s  p r o p e r t y  o f  a n o t h e r  b y  de ce p t i o n .

Sec. 1 1. 46 . 1 9 0 .  T H E F T  B Y  R E C E I V I N G .  (a) A  p e r s o n  c o m m i t s  t h e f t  

b y  r e c e i v i n g  if h e  b u y s , r e c e i v e s , r e t a i n s , c o n c e a l s , or d i s p o s e s  of 

p r o p e r t y  of a n o t h e r  k n o w i n g  that  the  p r o p e r t y  w a s  the s u b j e c t  o f  t h e f t .

(b ) As u s e d  in this s ec tion, " r e c e i v i n g "  i n c l u d e s  a c q u i r i n g  p o s s e s ­

sion, c o n t r o l , or t i t l e , or l e n d i n g  o n  the s e c u r i t y  of the p r o p e r t y .

(c) A  p e r s o n  w h o s e  p r i n c i p a l  b u s i n e s s  is d e a l i n g  in o r  c o l l e c t i n g  

u s e d  or  s e c o n d h a n d  p e r s o n a l  p r o p e r t y ,  or h is  a g e n t , e m p l o y e e , o r  r e p r e­

senta t i v e ,  w h o  b uy s  or r e c e i v e s  p r o p e r t y  w h i c h  h as  b e e n  s t o l e n , is 

r e b u t t a b l y  p r e s u m e d  to h a v e  b o u g h t  or r e c e i v e d  the p r o p e r t y  k n o w i n g  it 

w a s  s t o l e n  if a p e r s o n  in h i s  c a p a c i t y  r e a s o n a b l y  s h o u l d  h a v e  i n q u i r e d  

as to w h e t h e r  the p e r s o n  f r o m  w h o m  the p r o p e r t y  w a s  b o u g h t  or r e c e i v e d  

h a d  the l e g a l  r i g h t  to sell o r  d e l i v e r  it, a n d  h e  f a i l e d  to m a k e  the 

inquiry.

S e c . 11 .46 . 1 3 5 .  E X T O R T I O N .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of

e x t o r t i o n  if, w i t h  i n t e n t  to d e p r i v e  a n o t h e r  o f  p r o p e r t y  o r  to a p p r o p r i­

ate p r o p e r t y  of  a n o t h e r , h e  o b t a i n s  p r o p e r t y  of a n o t h e r  b y  t h r e a t .

(b) E x t o r t i o n  is a c l as s B felony.

Sec. 1 1 . 4 6 . 2 0 0 . T H E F T  OF S E R V I C E S . (a) A  p e r s o n  c o m m i t s  the  j
c r i m e  o f  t h e f t  o f  s e r v i c e s  if j

(1 ) he  o b t a i n s  s e r v i c e s , k n o w n  b y  h i m  to b e  a v a i l a b l e  o n l y  

for c o m p e n s a t i o n , b y  d e c e p t i o n , p h y s i c a l  f o r c e , t h r e a t , or  o t h e r  m e a n s  

to a v o i d  p a y m e n t  for the s e r v i c e s ; or

(2) h a v i n g  c o n t r o l  o v e r  the d i s p o s i t i o n  o f  s e r v i c e s  o f  others! 

to w h i c h  h e  is n o t  e n t i t l e d , h e  k n o w i n g l y  d i v e r t s  t h o s e  s e r v i c e s  to h i s  

o w n  b e n e f i t  o r  to the b e n e f i t  of  a n o t h e r  n o t  e n t i t l e d  to them.

(b) A b s c o n d i n g  w i t h o u t  p a y i n g  or  o f f e r i n g  to p a y  fo r h o t e l , r e s­

ta u r a n t  , or o t h e r  s e r v i c e s  fo r w h i c h  c o m p e n s a t i o n  Is c u s t o m a r i l y  p a i d  j

i m m e d i a t e l y  u p o n  t he r e c e i v i n g  o f  t h e m  is p r i m a  f a c i e  e v i d e n c e  t h a t  t h e  j

HB  661 -58- I
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(c) T h e f t  of s e r v i c e s  is

(1) a c l a s s  C f e l o n y  if t he  v a l u e  o f  the  s e r v i c e  is $5 0 0  or

m o r e ;

(2) a c l a s s  A  m i s d e m e a n o r  if the v a l u e  of  the s e r v i c e  is $50 

or  m o r e  b u t  less t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if the v a l u e  o f  t h e  s e r v i c e  is less

t h a n  $50.

Sec. 1 1 . 4 6 . 2 1 0 .  T H E F T  B Y  F A I L U R E  T O  M A K E  R E Q U I R E D  D I S P O S I T I O N  OF 

F U N D S  R E C E I V E D  O R  HELD. (a) A  p e r s o n  c o m m i t s  t he  c r i m e  o f  t h e f t  b y  

f a i l u r e  to m a k e  r e q u i r e d  d i s p o s i t i o n  o f  f u nd s r e c e i v e d  or h e l d  if

(1 ) h e  o b t a i n s  p r o p e r t y  f r o m  a n y o n e  or p e r s o n a l  s e r v i c e s  f r o m  

an  e m p l o y e e  u p o n  a n  a g r e e m e n t  o r  s u b j e c t  to a k n o w n  l e g a l  o b l i g a t i o n  to 

m a k e  s p e c i f i e d  p a y m e n t  o r  o t h e r  d i s p o s i t i o n  to a t h i r d  p e r s o n ,  w h e t h e r  

f r o m  t h a t  p r o p e r t y  o r  its p r o c e e d s  o r  f r o m  h is o w n  p r o p e r t y  to b e  r e ­

s e r v e d  i n  e q u i v a l e n t  amoun t;  a n d

(2 ) h e  e x e r c i s e s  c o n t r o l  o v e r  the p r o p e r t y  o r  s e r v i c e s  as his 

o w n  a n d  r e c k l e s s l y  f a i l s  to m a k e  th e r e q u i r e d  p a y m e n t  or  d i s p o s i t i o n .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  this s e c t i o n  that 

it m a y  b e  i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the 

v i c t i m  at t he  t i m e  o f  the d e f e n d a n t ' s  f a i l u r e  to m a k e  the r e q u i r e d  

p a y m e n t  o r  d i s p o s i t i o n .

(c) A  f i d u c i a r y  or a n  o f f i c e r  o r  e m p l o y e e  o f  a g o v e r n m e n t  or a f i­

n a n c i a l  i n s t i t u t i o n  is r e b u t t a b l y  p r e s u m e d

(1 ) to k n o w  a n y  l e g a l  o b l i g a t i o n  r e l e v a n t  u n d e r  ( a ) (1 ) of 

this  s e c t i o n ; a n d

(2 ) to h a v e  d e a l t  w i t h  th e p r o p e r t y  or  s e r v i c e s  as h i s  o w n  if

h e  f a i l s  to p a y  or  a c c o u n t  u p o n  l a w f u l  d e m a n d  o r  if a n  a u d i t  r e v e a l s  a

s h o r t a g e  o r  f a l s i f i c a t i o n  o f  a c c o u n t s .

cQ _ H B  661
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(d) T h e f t  b y  f a i l u r e  to m a k e  r e q u i r e d  d i s p o s i t i o n  o f  f und s r e ­

ce i v e d  o r  h e l d  is

(1 ) a c l as s C f e l o n y  if the v a l u e  of  the p r o p e r t y  or s e r v i c e s  

is $500 or m o r e ;

(2) a c l ass  A  m i s d e m e a n o r  if the v a l u e  of the p r o p e r t y  or 

s e r v i c e s  is $50 or m o r e  b u t  less th a n  $500;

(3) a c l ass  B m i s d e m e a n o r  if th e v a l u e  o f  the p r o p e r t y  or 

s e r v i c e s  is less t h a n  $50.

Sec. 1 1. 46 . 2 2 0 .  C O N C E A L M E N T  OF  M E R C H A N D I S E . (a) A  p e r s o n  c o m m i t s

th e c r i m e  o f  c o n c e a l m e n t  of  m e r c h a n d i s e  if w i t h o u t  a u t h o r i t y  h e  k n o w­

i n g l y  c o n c e a l s  o n  o r  a b o u t  hi s p e r s o n  the m e r c h a n d i s e  o f  a m e r c a n t i l e  

e s t a b l i s h m e n t , n o t  p u r c h a s e d  b y  the p e rs on,  w h i l e  s t i l l  u p o n  the p r e­

m i s e s  o f  the m e r c a n t i l e  e s t a b l i s h m e n t , w i t h  i n t e n t  to d e p r i v e  the o w n e r  

of  the m e r c h a n d i s e .

(b) M e r c h a n d i s e  f o u n d  c o n c e a l e d  u p o n  or a b o u t  the p e r s o n  w h i c h  ha s 

n o t  b e e n  p u r c h a s e d  b y  the p e r s o n  is p r i m a  f a c i e  e v i d e n c e  o f  a k n o w i n g  

c o n c e a l m e n t .

(c) C o n c e a l m e n t  of  m e r c h a n d i s e  is

(1) a c l ass  C f e l o n y  if the v a l u e  o f  the m e r c h a n d i s e  is $ 500

or more;

(2) a c l ass  A  m i s d e m e a n o r  if th e v a l u e  of the m e r c h a n d i s e  is 

$50 or m o r e  b u t  less t h a n  $500;

(3) a c l ass  B m i s d e m e a n o r  if th e v a l u e  of the  m e r c h a n d i s e  is 

less t h a n  $50.

Sec. 1 1 . 4 6 . 2 3 0 .  R E A S O N A B L E  D E T E N T I O N  A S  D E F E N S E . (a) In a c i v i l

or c r i m i n a l  a c t i o n  u p o n  the c o m p l a i n t  o f  a p e r s o n  w h o  h a s  b e e n  d e t a i n e d  

on  o r  in the  i m m e d i a t e  v i c i n i t y  of a m e r c a n t i l e  e s t a b l i s h m e n t  f o r  the 

p u r p o s e  of  i n v e s t i g a t i o n  or q u e s t i o n i n g  as to the o w n e r s h i p  of m e r c h a n­

dise, it is a d e f e n s e  that



2

3

4

5

6
/'

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

(1 ) the p e r s o n  w a s  d e t a i n e d  in  a r e a s o n a b l e  m a n n e r  a n d  for 

n o t  m o r e  t h a n  a r e a s o n a b l e  ti m e  to p e r m i t  i n v e s t i g a t i o n  or q u e s t i o n i n g  

b y  a p e a c e  o f f i c e r  o r  b y  t h e  o w n e r  o f  t h e  m e r c a n t i l e  e s t a b l i s h m e n t ,  his  

a u t h o r i z e d  e m p l o y e e ,  or  h i s  agent; a n d

(2 ) the p e a c e  o f f i c e r ,  ow ne r,  e m p l o y e e ,  or a g e n t  h a d  r e a s o n­

a b l e  g r o u n d s  to b e l i e v e  t h a t  th e p e r s o n  d e t a i n e d  w a s  c o m m i t t i n g  or 

a t t e m p t i n g  to c o m m i t  c o n c e a l m e n t  o f  m e r c h a n d i s e .

(b) A s  u s e d  in this  s ect io n,

(1 ) " r e a s o n a b l e  g r o u n d s "  i n c l u d e s  k n o w l e d g e  th a t  a p e r s o n  has 

c o n c e a l e d  o n  o r  a b o u t  h i s  p e r s o n  u n p u r c h a s e d  m e r c h a n d i s e  o f  th e m e r c a n­

til e  e s t a b l i s h m e n t ;  a n d

(2 ) " r e a s o n a b l e  t i m e "  m e a n s  the ti m e  n e c e s s a r y  to p e r m i t  the 

p e r s o n  d e t a i n e d  to m a k e  a s t a t e m e n t  or r e f u s e  to m a k e  a s t a t e m e n t ,  a n d  

a n y  a d d i t i o n a l  t i m e  n e c e s s a r y  to e x a m i n e  e m p l o y e e s  a n d  r e c o r d s  of  the 

m e r c a n t i l e  e s t a b l i s h m e n t  r e l a t i v e  to t he  o w n e r s h i p  of  the  m e r c h a n d i s e .

Sec. 1 1 . 4 6 . 2 4 0 .  U N A U T H O R I Z E D  U S E  O F  A  P R O P E L L E D  V E H I C L E .  (a) A  

p e r s o n  c o m m i t s  th e c r i m e  o f  u n a u t h o r i z e d  u s e  o f  a p r o p e l l e d  v e h i c l e  if,

(1 ) k n o w i n g  t h a t  h e  d o e s  n o t  h a v e  th e c o n s e n t  of  the o w n e r , 

h e  t a k e s , o p e r a t e s , e x e r c i s e s  c o n t r o l  over, or o t h e r w i s e  us e s  a n o t h e r 1s 

p r o p e l l e d  v e h i c l e ;

(2 ) h a v i n g  c u s t o d y  o f  a p r o p e l l e d  v e h i c l e  u n d e r  a n  a g r e e m e n t  

b e t w e e n  h i m s e l f  o r  a n o t h e r  p e r s o n  a n d  t h e  o w n e r  o f  the v e h i c l e  b y  w h i c h  

h e  or  a n o t h e r  p e r s o n  p e r f o r m s  fo r c o m p e n s a t i o n  a s p e c i f i c  s e r v i c e  i n­

v o l v i n g  t h e  m a i n t e n a n c e , r e p a i r , o r  u s e  o f  the v e h i c l e  f o r  the owner, he 

use s  o r  o p e r a t e s  it fo r h i s  o w n  p u r p o s e  in a m a n n e r  w h i c h  c o n s t i t u t e s  an 

u n r e a s o n a b l e  d e v i a t i o n  f r o m  the a g r e e d  p u r p o s e , k n o w i n g  that  h i s  u s e  or 

o p e r a t i o n  o f  th e v e h i c l e  doe s n o t  h a v e  t he  c o n s e n t  of the o w n e r ; or

(3) h a v i n g  c u s t o d y  o f  a p r o p e l l e d  v e h i c l e  u n d e r  a n  a g r e e m e n t  

w i t h  t h e  o w n e r  o f  the v e h i c l e  b y  w h i c h  h e  has  a g r e e d  to r e t u r n  the

H B  661
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v e h i c l e  to the o w n e r  at a s p e c i f i e d  time, h e  k n o w i n g l y  r e t a i n s  or w i t h ­

ho l d s  p o s s e s s i o n  of t he  v e h i c l e  w i t h o u t  the c o n s e n t  of the o w n e r  for  so 

lon g  a p e r i o d  b e y o n d  t h e  time  s p e c i f i e d  as to r e n d e r  th e r e t e n t i o n  or 

p o s s e s s i o n  of  the v e h i c l e  an u n r e a s o n a b l e  d e v i a t i o n  f r o m  t he  a g r e e m e n t .

(b) T h e  c o n s e n t  of  the o w n e r  o f  a p r o p e l l e d  v e h i c l e  to its u s e  m a y  

n o t  b e  i n f e r r e d  s o l e l y  b e c a u s e  o f  the o w n e r ' s  c o n s e n t  o n  p r e v i o u s  o c c a­

sions to its u s e  b y  t h e  same  or a d i f f e r e n t  pers on .

(c) U n a u t h o r i z e d  u s e  of a p r o p e l l e d  v e h i c l e  is a c l a s s  A  

m i s d e m e a n o r  f o r  the f i r s t  o f f e n s e . U n a u t h o r i z e d  u s e  o f  a p r o p e l l e d  

v e h i c l e  is a c l a s s  C f e l o n y  fo r the s e c o n d  a n d  e a c h  s u b s e q u e n t  o f f e n s e .

Sec. 1 1 . 4 6 . 2 5 0 .  U N A U T H O R I Z E D  O C C U P A N C Y  O F  A  P R O P E L L E D  V E H I C L E . (a) j 

A  p e r s o n  c o m m i t s  the c r i m e  o f  u n a u t h o r i z e d  o c c u p a n c y  of  a p r o p e l l e d  

v e h i c l e  if h e  r i d e s  i n  a p r o p e l l e d  v e h i c l e  w i t h  r e c k l e s s  d i s r e g a r d  that 

it h a s  b e e n  s t o l e n  or w a s  b e i n g  u s e d  or  w a s  to b e  u s e d  in v i o l a t i o n  o f  

sec. 240 of this  chapter.

(b) U n a u t h o r i z e d  o c c u p a n c y  of  a p r o p e l l e d  v e h i c l e  is a c l a s s  A  

m i s d e m e a n o r ,

I
Sec. 1 1 . 4 6 . 2 6 0 .  R E M O V A L  OF I D E N T I F I C A T I O N  M A R K S .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  r e m o v a l  o f  i d e n t i f i c a t i o n  m a r k s  if he, w i t h  intent.

to c a u s e  i n t e r r u p t i o n  to the o w n e r s h i p  o f  a no t h e r ,  d e f a c e s , e r a s e s , o r  j
I

o t h e r w i s e  a l t e r s  or a t t e m p t s  to d e f a c e , e r a s e , or o t h e r w i s e  a l t e r  a n y  j

s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  p l a c e d  or i n s c r i b e d  o n  a p r o p e l l e d  

v e h i c l e ,  b i c y c l e ,  fi rearm, m o v a b l e  or i m m o v a b l e  c o n s t r u c t i o n  t o o l  or
I

e q u i p m e n t ,  a p p l i a n c e , m e r c h a n d i s e , or o t h e r  a r t i c l e  or its c o m p o n e n t  j

p a r t s .

(b) R e m o v a l  o f  i d e n t i f i c a t i o n  m a r k s  is

(1) a c l a s s  C f e l o n y  if the  v a l u e  of the p r o p e r t y  o n  w h i c h  i

the se r i a l  n u m b e r  or i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $500 o r  m o r e ; J

(2 ) a c l a s s  A  m i s d e m e a n o r  if the v a l u e  of the  p r o p e r t y  o n  J
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w h i c h  the s e r i a l  n u m b e r  or  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 o r  m o r e  

b u t  less t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if t h e  v a l u e  o f  the p r o p e r t y  o n  

w h i c h  t he  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is less t h a n  

$50.

Sec. 1 1 . 4 6 . 2 7 0 .  U N L A W F U L  P O S S E S S I O N .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of  u n l a w f u l  p o s s e s s i o n  if h e  p o s s e s s e s  a p r o p e l l e d  v e h i c l e ,  b i ­

cycle, fi re a r m ,  m o v a b l e  o r  i m m o v a b l e  c o n s t r u c t i o n  to o l  or e q u i p m e n t ,  

a p p l i a n c e ,  m e r c h a n d i s e  o r  o t h e r  a r t i c l e  o r  its c o m p o n e n t  p a r t s  k n o w i n g  

t h a t  th e s e r i a l  n u m b e r  or  i d e n t i f i c a t i o n  m a r k  p l a c e d  o n  it b y  t h e  m a n u­

f a c t u r e r  or  o w n e r  f o r  t h e  p u r p o s e  of  i d e n t i f i c a t i o n  h a s  b e e n  def a c e d ,  

e r as ed , or  o t h e r w i s e  a l t e r e d  w i t h  the  i n t e n t  o f  c h a n g i n g  th e i d e n t i t y  of 

a n y  of  t h e s e  i t e m s .

(b) U n l a w f u l  p o s s e s s i o n  is

(1) a c l a s s  C f e l o n y  if the v a l u e  o f  the  p r o p e r t y  o n  w h i c h  

the s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $50 0 or mo re ;

(2) a c l a s s  A  m i s d e m e a n o r  if t h e  v a l u e  o f  the p r o p e r t y  o n  

w h i c h  th e s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is $ 50 or m o r e  

b u t  less t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if t h e  v a l u e  o f  the p r o p e r t y  on 

w h i c h  th e s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  is l e s s  t h a n  

$50.

Sec. 1 1 . 4 6 . 2 8 0 .  I S S U I N G  A  B A D  CHECK. (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  i s s u i n g  a b a d  c h e c k  i f , k n o w i n g  t h a t  h e  or  his p r i n c i p a l  h as  

i n s u f f i c i e n t  f u n d s  w i t h  t h e  d r a w e e  to c o v e r  t h e  c h e c k , h e  u t t e r s  a c h e c k  

a n d  p a y m e n t  is r e f u s e d  b y  the d r a w e e  u p o n  p r e s e n t a t i o n .

(b) W h e n  th e d r a w e r  of  a c h e c k  ha s i n s u f f i c i e n t  f u nd s w i t h  the 

d r a w e e  to c o v e r  it at t h e  ti m e  o f  u t t e r a n c e ,  th e d r a w e r  or r e p r e s e n t a­

tiv e  d r a w e r  is r e b u t t a b l y  p r e s u m e d  to k n o w  o f  that  i n s u f f i c i e n c y .
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(c) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  that the d e f e n d a n t  or a p e r s o n  a c t i n g  in hi s b e h a l f  m a d e  full 

s a t i s f a c t i o n  o f  the a m o u n t  o f  the c h e c k  w i t h  c o st s a n d  fees w i t h i n  10 

days  a f t e r  d i s h o n o r  b y  the d r a w e e .

(d) As u s e d  i n  this section,

(1 ) " d r a w e r "  m e a n s  a p e r s o n  w h o s e  n a m e  a p p e a r s  o n  the c h e c k

as the p r i m a r y  o bl igo r,  w h e t h e r  the a c t u a l  s i g n a t u r e  b e  t h a t  of  h i m s e l f

or  o f  a p e r s o n  p u r p o r t e d l y  a u t h o r i z e d  to d r a w  the c h e c k  o n  h i s  b e h a l f ;

(2 ) " i n s u f f i c i e n t  f u n d s "  m e a n s  n o  f u n d s  w i t h  the d r a w e e  or

fun ds  w i t h  th e d r a w e e  in a n  a m o u n t  less t h a n  th a t  of  the c h e c k ;

(3) " r e p r e s e n t a t i v e  d r a w e r "  m e a n s  a p e r s o n  w h o  s ign s a c h e c k

as a d r a w e r  in a r e p r e s e n t a t i v e  c a p a c i t y  o r  as a g e n t  of  the p e r s o n  w h o s e  

n a m e  a p p e a r s  o n  the c h e c k  as the p r i m a r y  o b l i g o r ;

(4) a p e r s o n  " u t t e r s "  a c h e c k  w h e n ,  as a d r a w e r  o r  r e p r e s e n­

ta t i v e  d r a w e r  o f  the check, h e  d e l i v e r s  it or  c a u s e s  it to b e  d e l i v e r e d

to a p e r s o n  w h o  t h e r e b y  a c q u i r e s  a r i g h t  a g a i n s t  t he  d r a w e r  w i t h  r e s p e c t  

to the c h e c k ; o n e  w h o  dr aws  a c h e c k  w i t h  i n t e n t  that  it b e  so d e l i v e r e d

is c o n s i d e r e d  to h a v e  u t t e r e d  it if the d e l i v e r y  o c c u r s .

(e) I s s u i n g  a b a d  c h e c k  is a c lass A  m i s d e m e a n o r .

A R T I C L E  2. B U R G L A R Y  A N D  C R I M I N A L  T R E S P A S S . J
i

Sec. 1 1. 46 . 3 0 0 .  B U R G L A R Y  IN THE  F I R S T  D E G R E E . (a) A  p e r s o n  j

co m m i t s  the c r i m e  o f  b u r g l a r y  in the f i r s t  d e g r e e  if h e  v i o l a t e s  s e c . J
310  o f  this c h a p t e r  a n d  j

(1) the b u i l d i n g  is a d w e l lin g;  or

(2 ) in e f f e c t i n g  e n t r y  o r w h i l e  in the b u i l d i n g  or  i m m e d i a t e

f l i g h t  f r o m  th e b u i l d i n g ,  h e

(A) is a r m e d  w i t h  a d e a d l y  w e a p o n ;

(B) cau s e s  or a t t e m p t s  to c a u s e  p h y s i c a l  i n j u r y  to a

p e r s o n ; or 
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(C) u s e s  o r  t h r e a t e n s  to u s e  a d a n g e r o u s  i n s t r u m e n t .

(b) B u r g l a r y  in  th e f i r s t  d e g r e e  is a c la ss B felony.

Sec. 1 1 . 4 6 . 3 1 0 .  B U R G L A R Y  IN T H E  S E C O N D  D E G R E E .  (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  b u r g l a r y  in t he  s e c o n d  d e g r e e  if h e  e n t e r s  or 

r e m a i n s  u n l a w f u l l y  in  a b u i l d i n g  w i t h  i n t e n t  to c o m m i t  a c r i m e  in the 

b u i l d i n g .

(b) B u r g l a r y  i n  t h e  s e c o n d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 3 2 0 .  C R I M I N A L  T R E S P A S S  IN T H E  F I R S T  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  c r i m i n a l  t r e s p a s s  in th e f i r s t  d e g r e e  if he  

e nt e r s  or  r e m a i n s  u n l a w f u l l y  i n  a d w e l l i n g .

(b) C r i m i n a l  t r e s p a s s  i n  th e f i r s t  d e g r e e  is a c la ss  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 3 3 0 .  C R I M I N A L  T R E S P A S S  IN T H E  S E C O N D  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  c r i m i n a l  t r e s p a s s  in th e s e c o n d  d e g r e e  if he 

e n t e r s  or  r e m a i n s  u n l a w f u l l y  in or u p o n  p r e m i s e s .

(b) C r i m i n a l  t r e s p a s s  in the s e c o n d  d e g r e e  is a c l a s s  B m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 3 4 0 .  D E F E N S E : E M E R G E N C Y  U S E  O F  P R E M I S E S . It is a

d e f e n s e  to a p r o s e c u t i o n  u n d e r  secs. 30 0 - 33 0 o f  this c h a p t e r  that

(1 ) the entry, use, or o c c u p a n c y  of  p r e m i s e s  or  u s e  o f  p e r­

son a l  p r o p e r t y  o n  th e p r e m i s e s  is fo r a n  e m e r g e n c y  in th e c a s e  o f  i m m e­

di a t e  a n d  d i r e  n e ed ; a n d

(2) as s o o n  as r e a s o n a b l y  p r a c t i c a l  a f t e r  the entry, use, or 

o c c u p a n c y ,  t h e  p e r s o n  c o n t a c t s  the  o w n e r  of  the p r e m i s e s , th e o w n e r 1s 

a g e n t  or, if t h e  o w n e r  is u n k n o w n , the n e a r e s t  s t a t e  o r  l o c a l  p o l i c e  

agen cy , a n d  m a k e s  a r e p o r t  o f  the t i m e  o f  the entry, u s e , or  o c c u p a n c y

a n d  a n y  d a m a g e  to th e p r e m i s e s  o r  p e r s o n a l  p r o p e r t y ,  u n l e s s  n o t i c e

w a i v i n g  n e c e s s i t y  of th e r e p o r t  is p o s t e d  o n  the p r e m i s e s  b y  the o w n e r  

or  the  o w n e r 's a g e n t .
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Sec. 1 1 .4 6. 35 0. D E F I N I T I O N .  (a) As u s e d  in  secs. 300 - 3 50 of 

this c h a p t e r , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,  " e n t e r  or r e m a i n  

u n l a w f u l l y "  m e a n s  to

(1) e n t e r  or r e m a i n  in or u p o n  p r e m i s e s  w h e n  th e p r e m i s e s ,  at

the t i m e  of the e n t r y  or  r e m a i n i n g ,  a re n o t  o p e n  to the  p u b l i c  a n d  w h e n

the d e f e n d a n t  is n o t  o t h e r w i s e  l i c e n s e d  or  p r i v i l e g e d  to do s o ; or

(2) fail  to l e a v e  p r e m i s e s  t ha t  are  o p e n  to t he  p u b l i c  a f t e r  

b e i n g  l a w f u l l y  d i r e c t e d  to do so p e r s o n a l l y  b y  the p e r s o n  in  c h a r g e .

(b) F o r  p u r p o s e s  o f  this section, a p e r s o n  w h o  e n t e r s  or r e m a i n s  

u p o n  u n i m p r o v e d  a n d  a p p a r e n t l y  u n u s e d  land, w h i c h  is n e i t h e r  f e n c e d  n o r  

o t h e r w i s e  e n c l o s e d  in a m a n n e r  d e s i g n e d  to e x c l u d e  i n t r u d e r s , doe s so 

w i t h  l i c e n s e  a n d  p r i v i l e g e  u n l e s s

(1 ) n o t i c e  a g a i n s t  t r e s p a s s  is p e r s o n a l l y  c o m m u n i c a t e d  to h i m

b y  th e o w n e r  o f  the l an d  o r  som e  o t h e r  a u t h o r i z e d  p e r s o n ; or

(2 ) n o t i c e  a g a i n s t  t r e s p a s s  is g i v e n  b y  p o s t i n g  in  a c o n­

sp i c u o u s  m a n n e r .

A R T I C L E  3. AR SO N ,  C R I M I N A L  M I S C H I E F ,  A N D  R E L A T E D  OF F E N S E S .

Sec. 1 1 .4 6. 40 0. A R S O N  IN TH E F I R S T  D E G R E E . (a) A  p e r s o n  c o m m i t s

the c r i m e  of a r s o n  in the f i r s t  d e g r e e  if, b y  s t a r t i n g  a f ir e  or c a u s i n g

a n  e x p l o s i o n ,  h e  i n t e n t i o n a l l y  d a m a g e s

(1 ) p r o t e c t e d  p r o p e r t y  o f  a n o t h e r ; or

(2 ) an y p r o p e r t y , w h e t h e r  hi s o w n  o r  a n o t h e r 's , a n d  the  act

r e c k l e s s l y  p l a c e s  a n o t h e r  p e r s o n  in d a n g e r  of  p h y s i c a l  i n j u r y  or  p r o ­

te c t e d  p r o p e r t y  of a n o t h e r  in d a n g e r  of dama ge .

(b) A r s o n  in th e f i r s t  d e g r e e  is a c l a s s  A  felony.

Sec. 1 1.4 6 . 4 1 0 .  A R S O N  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n  c o m m i t s

the c r i m e  of  a r s o n  in the s e c o n d  d e g r e e  if, b y  s t a r t i n g  a f i r e  o r  c a u s -  j

ing  a n  e x p l o s i o n ,  h e  i n t e n t i o n a l l y  da m a g e s  a b u i l d i n g  o f  a n o t h e r  t h a t  is 

n o t  p r o t e c t e d  p r o p e r t y .
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S e c . 1 1 . 4 6 . 4 1 5 .  D E F E N S E  T O  A R S O N .  In a p r o s e c u t i o n  u n d e r  s e c . 

4 0 0 ( a ) ( 1 )  or  4 1 0  o f  thi s ch ap t e r ,  it is a d e f e n s e  that a l l  p e r s o n s  

h a v i n g  p o s s e s s o r y  or p r o p r i e t a r y  i n t e r e s t s  i n  t h e  p r o p e r t y  c o n s e n t e d  to 

th e s t a r t i n g  o f  the fi r e  o r  e x p l o s i o n .

Sec. 1 1 . 4 6 . 4 2 0 .  R E C K L E S S  B U R N I N G .  (a) A  p e r s o n  c o m m i t s  th e c r i m e  

o f  r e c k l e s s  b u r n i n g  if h e  r e c k l e s s l y  d a m a g e s  p r o p e r t y  o f  a n o t h e r  b y  fire 

or e x p l o s i o n .

(b) R e c k l e s s  b u r n i n g  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 4 3 0 .  C R I M I N A L L Y  N E G L I G E N T  B U R N I N G .  (a) A  p e r s o n  

c o m m i t s  the  c r i m e  o f  c r i m i n a l l y  n e g l i g e n t  b u r n i n g  if w i t h  c r i m i n a l  

n e g l i g e n c e  h e  d a m a g e s  p r o p e r t y  of  a n o t h e r  b y  f ir e  or e x p l o s i o n .

(b) C r i m i n a l l y  n e g l i g e n t  b u r n i n g  is a c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 4 5 0 .  F A I L U R E  TO  C O N T R O L  O R  R E P O R T  A  D A N G E R O U S  FIRE.

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  f a i l u r e  to c o n t r o l  or  r e p o r t  a d a n­

ge r o u s  f i r e  if  h e  k n o w s  t h a t  a f i r e  is e n d a n g e r i n g  li f e  o r  a s u b s t a n t i a l  

a m o u n t  o f  p r o p e r t y  of  a n o t h e r  a n d  f a il s to ta k e  r e a s o n a b l e  m e a s u r e s  to 

p u t  o u t  o r  c o n t r o l  the fire, w h e n  h e  c a n  do so w i t h o u t  s u b s t a n t i a l  r i s k  

to h i m s e l f ,  o r  to g i v e  a p r o m p t  f i r e  a l a r m  if

(1 ) h e  k n o w s  t ha t  h e  is u n d e r  an o f f i c i a l , c o n t r a c t u a l , or 

o t h e r  l e g a l  d u t y  to p r e v e n t  o r  c o m b a t  th e f i r e ; or

(2) the f ir e  w a s  s t a r t e d  b y  him, w i t h  h i s  a s s e n t ,  or on 

p r o p e r t y  in h i s  c u s t o d y  o r  c o n t r o l .

(b) F a i l u r e  to c o n t r o l  or r e p o r t  a d a n g e r o u s  f ir e  is a c l as s A  

m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 4 8 0 .  C R I M I N A L  M I S C H I E F  I N  T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  c r i m i n a l  m i s c h i e f  in the  f i r s t  d e g r e e  if, 

h a v i n g  n o  r i g h t  to do so o r  a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h a s  s u c h  

a r i g h t ,

(b) Arson in the second degree is a class B felony.
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(1) w i t h  i n t e n t  t© c a u s e  a s u b s t a n t i a l  i n t e r r u p t i o n  o r  i m p a i r­

m e n t  of  a s e r v i c e  r e n d e r e d  to th e p u b l i c  b y  a u t i l i t y  or  b y  an o r g a n i­

za t i o n  w h i c h  d ea ls  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to l i f e  or p r o p e r­

ty, h e  d a m a g e s  or t a m p e r s  w i t h  p r o p e r t y  o f  t hat u t i l i t y  or  o r g a n i z a t i o n  

a n d  c a u s e s  s u b s t a n t i a l  i n t e r r u p t i o n  or i m p a i r m e n t  of  s e r v i c e  to the 

p u b l i c ;

(2 ) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  a n o t h e r  b y  the u s e  of

w i d e l y  d a n g e r o u s  m e a n s , h e  d a m a g e s  p r o p e r t y  o f  a n o t h e r  in  a n  a m o u n t  

e x c e e d i n g  $ 10 0 ,0 0 0 b y  the u s e  of  w i d e l y  d a n g e r o u s  m e a n s ; or

(3) h e  i n t e n t i o n a l l y  d a m a g e s  an o i l  or gas p i p e l i n e  or  s u p­

p o r t i n g  facil it y.

(b) C r i m i n a l  m i s c h i e f  in the f i r s t  d e g r e e  is a c l as s B felony.

Sec. 1 1 . 4 6 . 4 8 2 .  C R I M I N A L  M I S C H I E F  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  c r i m i n a l  m i s c h i e f  i n  the s e c o n d  d e g r e e  if, 

h a v i n g  n o  r i g h t  to do so o r  a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  h a s  s u c h  

a r i g h t ,

(1 ) w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  a n o t h e r , h e  d a m a g e s  

p r o p e r t y  of  a n o t h e r  in a n  a m o u n t  o f  $500 or m o r e ;

(2) h e  t a m p e r s  w i t h  a n  oil or gas p i p e l i n e  or  s u p p o r t i n g

f a c i l i t y  w i t h  r e c k l e s s  d i s r e g a r d  for the r i s k  o f  h a r m  to or  loss of  the

p r o p e r t y ;  or

(3) h e  r e c k l e s s l y  c r e a t e s  a r i s k  o f  d a m a g e  i n  a n  a m o u n t  

e x c e e d i n g  $ 10 0 ,0 0 0 to p r o p e r t y  o f  a n o t h e r  b y  the u s e  o f  w i d e l y  d a n g e r o u s  

m e a n s .

(b) C r i m i n a l  m i s c h i e f  in  th e s e c o n d  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 4 6 . 4 8 4 .  C R I M I N A L  M I S C H I E F  IN T H E  T H I R D  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  of  c r i m i n a l  m i s c h i e f  in the t h i r d  d e g r e e  if, 

w i t h  i n t e n t  to d a m a g e  p r o p e r t y  o f  a n o t h e r , a n d  h a v i n g  n o  r i g h t  to do so 

or a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  h e  ha s s u c h  a r i g h t , h e  d a m a g e s  
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p r o p e r t y  o f  a n o t h e r  in  a n  a m o u n t  o f  $50 or m o r e  b u t  l ess t h a n  $500.

(b) C r i m i n a l  m i s c h i e f  in  t h e  t h i r d  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 4 8 6 .  C R I M I N A L  M I S C H I E F  IN T H E  F O U R T H  D E G R E E .  (a) A  

p e r s o n  c o m m i t s  th e c r i m e  o f  c r i m i n a l  m i s c h i e f  in the f o u r t h  d e g r e e  if, 

h a v i n g  n o  r i g h t  to do so o r  a n y  r e a s o n a b l e  g r o u n d  to b e l i e v e  t h a t  h e  has 

s u c h  a rig h t ,

(1 ) w i t h  r e c k l e s s  d i s r e g a r d  f or  the r i s k  o f  h a r m  to o r  loss 

of t h e  p r o p e r t y  or  w i t h  i n t e n t  to c a u s e  s u b s t a n t i a l  i n c o n v e n i e n c e  to 

ano t h e r ,  h e  t a m p e r s  w i t h  p r o p e r t y  o f  an ot h e r ;

(2 ) h e  r e c k l e s s l y  d a m a g e s  p r o p e r t y  o f  a n o t h e r  in  a n  a m o u n t  of 

$50 0 or  m o r e ;  or

(3) h e  i n t e n t i o n a l l y  d a m a g e s  p r o p e r t y  o f  an ot h e r .

(b) C r i m i n a l  m i s c h i e f  in th e f o u r t h  d e g r e e  is a c l a s s  B m i s d e­

m e a n o r  .

Sec. 1 1 . 4 6 . 4 8 8 .  L I T T E R I N G .  (a) A  p e r s o n  c o m m i t s  th e o f f e n s e  of 

l i t t e r i n g  if h e  r e c k l e s s l y  p l a c e s  o r  t h r o w s  l i t t e r  o n  a n y  p u b l i c  or p r i­

v a t e  p r o p e r t y  or  in a n y  p u b l i c  or p r i v a t e  w a t e r s  w i t h o u t  the c o n s e n t  of

the o w n e r  a n d  d oe s  n o t  i m m e d i a t e l y  r e m o v e  i t .

(b) A s  u s e d  in this s ect i o n ,  " l i t t e r "  m e a n s  a n y  ru bb i s h ,  r e fu se , 

ga rb a g e ,  o f f a l ,  pa pe r ,  glass, cans, b o t t l e s ,  trash, debri s,  or o t h e r  

f o r e i g n  s u b s t a n c e  o f  w h a t e v e r  k i n d  o r  d e s c i p t i o n ,  w h e t h e r  o r  n o t  it is 

of  v al u e .

(c) L i t t e r i n g  is a v i o l a t i o n .

Sec. 1 1 . 4 6 . 4 9 0 .  D E F I N I T I O N S .  As  u s e d  in secs. 4 0 0  - 490 o f  this 

cha pt er , u n l e s s  t he  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) "o i l  o r  gas p i p e l i n e  or  s u p p o r t i n g  f a c i l i t i e s’’ m e a n s  re a l  

a n d  t a n g i b l e  p r o p e r t y  u s e d  in the e x p l o r a t i o n  for, p r o d u c t i o n  o r  r e ­

fi n i n g  of, o r  p i p e l i n e  t r a n s p o r t a t i o n  o f  oil  or gas, e x c e p t  for p r o p e r t y
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u s e d  s o l e l y  in  the  r e t a i l  d i s t r i b u t i o n  of  o i l  or  g a s ;

(2 ) " p r o p e r t y  o f  a n o t h e r "  m e a n s  p r o p e r t y  in w h i c h  a n y o n e  

o t h e r  t h a n  the d e f e n d a n t  has  a p o s s e s s o r y  o r  p r o p r i e t a r y  i nt e r e s t ;  i n­

cl u d i n g  p r o p e r t y  b e l o n g i n g  w h o l l y  or in p a r t  to the d e f e n d a n t ' s  s p o u s e ; 

if a b u i l d i n g  or s t r u c t u r e  is d i v i d e d  i nt o  s e p a r a t e l y  o c c u p i e d  u n i t s , 

a n y  u n i t  n o t  o c c u p i e d  b y  th e d e f e n d a n t  is the  p r o p e r t y  o f  anothe r;

(3) " p r o t e c t e d  p r o p e r t y "  m e a n s  a s t r u c t u r e , pla ce , or t h i n g  

c u s t o m a r i l y  o c c u p i e d  b y  p e o p l e , i n c l u d i n g  b u i l d i n g s  in w h i c h  p e r s o n s  

c o n g r e g a t e  for  civic, p o l i t i c a l , e d u c a t i o n a l , r e l i g i o u s , s o c i a l , or 

r e c r e a t i o n a l  p u r p o s e s  a n d  all l a n d  o n  w h i c h  g r a s s , b ru s h ,  t i m b e r , a n d  

o t h e r  n a t u r a l  v e g e t a t i v e  m a t e r i a l  g r o w s ;

(4) " t a m p e r "  m e a n s  to i n t e r f e r e  w i t h  s o m e t h i n g  i m p r o p e r l y ,  

m e d d l e  w i t h  i t , o r  m a k e  u n w a r r a n t e d  a l t e r a t i o n s  in its e x i s t i n g  c o n d i­

tion;

(5) " u t i l i t y "  m e a n s  an e n t e r p r i s e , w h e t h e r  p u b l i c l y  or  p r i­

v a t e l y  o w n e d  o r  o p e r a t e d ,  w h i c h  p r o v i d e s  g a s , e l e c t r i c , steam, w a t e r ,  

s e w e r , or c o m m u n i c a t i o n s  servi ce,  a n d  a n y  c o m m o n  car rier;

(6) " w i d e l y  d a n g e r o u s  m e a n s "  m e a n s  a n y  d i f f i c u l t - t o - c o n f i n e  

s u b s t a n c e , f o r c e , o r  o t h e r  m e a n s  c a p a b l e  o f  c a u s i n g  w i d e s p r e a d  damage, 

i n c l u d i n g  f i r e , e x p l o s i o n , a va la n c h e ,  p o i s o n , r a d i o a c t i v e  m a t e r i a l , 

b a c t e r i a ,  c o l l a p s e  o f  a b u i l d i n g ,  or flood,

A R T I C L E  4. F O R G E R Y  A N D  R E L A T E D  O F F E N S E S .

Sec. 1 1 . 4 6 . 5 0 0 .  F O R G E R Y . (a) A  p e r s o n  c o m m i t s  the c r i m e  of

f o r g e r y  if, w i t h  i n t e n t  to d efr au d,  h e

(1 ) f a l s e l y  m a k e s , c o m p l e t e s , or a l t e r s  a w r i t t e n  i n s t r u m e n t ;

or

(2) u t t e r s  a w r i t t e n  i n s t r u m e n t  w h i c h  h e  k n o w s  to b e  forged .

(b) F o r g e r y  is a c la ss  C felony.

Sec. 1 1 . 4 6 . 5 1 0 .  C R I M I N A L  P O S S E S S I O N  O F  A  F O R G E D  I N S T R U M E N T . (a)
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A  p e r s o n  c o m m i t s  th e c r i m e  o f  c r i m i n a l  p o s s e s s i o n  o f  a f o r g e d  i n s t r u m e n t  

if, k n o w i n g  it to b e  f o r g e d  a n d  w i t h  i n t e n t  to u t t e r  it, h e  p o s s e s s e s  a 

f o r g e d  i n s t r u m e n t .

(b) C r i m i n a l  p o s s e s s i o n  o f  a f o r g e d  i n s t r u m e n t  is a c l a s s  C 

felony.

Sec. 1 1 . 4 6 . 5 2 0 .  C R I M I N A L  P O S S E S S I O N  O F  A  F O R G E R Y  D E V I C E .  (a) A  

p e r s o n  c o m m i t s  th e c r i m e  o f  c r i m i n a l  p o s s e s s i o n  o f  a f o r g e r y  d e v i c e  if

(1 ) he  m a k e s  or p o s s e s s e s  w i t h  k n o w l e d g e  o f  its c h a r a c t e r  a 

plat e,  die, o r  o t h e r  devi ce , a p p a r a t u s ,  e q u i p m e n t ,  or  a r t i c l e  s p e c i f i­

c a l l y  d e s i g n e d  f o r  u s e  i n  c o u n t e r f e i t i n g  o r  o t h e r w i s e  f o r g i n g  w r i t t e n  

i n s t r u m e n t s ; o r

(2 ) w i t h  i n t e n t  to u s e  or  to a i d  or  p e r m i t  a n o t h e r  to u s e  the 

d e v i c e  f o r  p u r p o s e s  o f  fo rge ry , h e  m a k e s  o r  p o s s e s s e s  a d e vic e,  a p p a r a­

tus, e q u i p m e n t ,  o r  a r t i c l e  c a p a b l e  of  or a d a p t a b l e  to  t h a t  use.

(b) C r i m i n a l  p o s s e s s i o n  of  a f o r g e r y  d e v i c e  is a c la ss  C felony.

Sec. 1 1 . 4 6 . 5 3 0 .  C R I M I N A L  S I M U L A T I O N .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  c r i m i n a l  s i m u l a t i o n  if,

(1 ) w i t h  i n t e n t  to d e f r a u d ,  h e  m a k e s  o r  a l t e r s  a n y  o b j e c t  in 

s u c h  a m a n n e r  th a t  it a p p e a r s  to h a v e  an  a n t i q u i t y ,  r a ri ty , sour ce , or

a u t h o r s h i p  t h a t  it d o e s  n o t  in f a c t  p o s s e s s ; or

(2) w i t h  k n o w l e d g e  o f  its t r u e  c h a r a c t e r  a n d  W i t h  i n t e n t  to

d e f r a u d ,  h e  u t t e r s  o r  p o s s e s s e s  an  o b j e c t  so s i m u l a t e d .

(b) C r i m i n a l  s i m u l a t i o n  is

(1) a c l a s s  C f e l o n y  if the v a l u e  of  w h a t  th e o b j e c t  p u r p o r t s  

to r e p r e s e n t  is $ 5 0 0  o r  m o r e ;

(2) a c l a s s  A  m i s d e m e a n o r  if t h e  v a l u e  of  w h a t  the o b j e c t  

p u r p o r t s  to r e p r e s e n t  is $50 o r  m o r e  b u t  less t h a n  $500;

(3) a c l a s s  B m i s d e m e a n o r  if t h e  v a l u e  of  w h a t  the obj ect 

p u r p o r t s  to r e p r e s e n t  is less t h a n  $50.
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S e c .  1 1 . 4 6 . 5 4 0 .  O B T A I N I N G  A  S I G N A T U R E  B Y  D E C E P T I O N .  ( a )  A  p e r s o n  
c o m m i t s  th e c r i m e  of  o b t a i n i n g  a s i g n a t u r e  b y  d e c e p t i o n  if, w i t h  i n t e n t  

to defra ud,  h e  cau s e s  a n o t h e r  to s i g n  or  e x e c u t e  a  w r i t t e n  i n s t r u m e n t  b y  

d ec ep ti on .

(b) O b t a i n i n g  a  s i g n a t u r e  b y  d e c e p t i o n  i s  a  class A  m i s d e m e a n o r .
Sec. 1 1 .46 .5 50 . O F F E R I N G  A  F A L S E  I N S T R U M E N T  F O R  R E C O R D I N G , ( a )  A

p e r s o n  c o m m i t s  th e c r i m e  of  o f f e r i n g  a f a l s e  i n s t r u m e n t  for  r e c o r d i n g  

if, k n o w i n g  t ha t  a w r i t t e n  i n s t r u m e n t  r e l a t i n g  to o r  a f f e c t i n g  p r o p e r t y  

or d i r e c t l y  a f f e c t i n g  a c o n t r a c t u a l  r e l a t i o n s h i p  c o n t a i n s  a f a l s e  s t a t e­

m e n t  or f a l s e  i n f o r m a t i o n ,  a n d  w i t h  i n t e n t  to d ef ra u d ,  h e  p r e s e n t s  or

o f f e r s  it to a p u b l i c  o f f i c e  or a p u b l i c  s e r v a n t  i n t e n d i n g  t h a t  it b e  j

r e g i s t e r e d ,  filed, or r e c o r d e d  or  b e c o m e  a p a r t  of  the r e c o r d s  o f  th a t

p u b l i c  o f f i c e  o r  p u b l i c  s e r v a n t .

(b) O f f e r i n g  a f a l s e  i n s t r u m e n t  fo r r e c o r d i n g  is a cla ss  A  m i s ­

de m e a n o r  . j

S e c . 1 1 . 4 6 . 5 7 0 .  C R I M I N A L  I M P E R S O N A T I O N . ( a )  A  p e r s o n  c o m m i t s  the

c r i m e  of c r i m i n a l  i m p e r s o n a t i o n  if he

(1 ) a s s u m e s  a  f a l s e  i d e n t i t y  a n d  d oes a n  act in h i s  a s s u m e d

c h a r a c t e r  w i t h  i n t e n t  to de fraud; or

(2) p r e t e n d s  to b e  a r e p r e s e n t a t i v e  of  s o m e  p e r s o n  o r  o r g a n i -  j
I

z a t i o n  a n d  does a n  act in his p r e t e n d e d  c a p a c i t y  w i t h  i n t e n t  to d e f r a u d . i 

(b) C r i m i n a l  i m p e r s o n a t i o n  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 5 8 0 .  D E F I N I T I O N S .  ( a )  In secs. 5 0 0  -  5 8 0  o f  this I

chapter, u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1 ) to "falsely; a l t e r "  a  w r i t t e n  i n s t r u m e n t  m e a n s  to c h a n g e , 

w i t h o u t  a u t h o r i z a t i o n  b y  a n y o n e  e n t i t l e d  to g r a n t  i t , a w r i t t e n  i n s t r u­

m e n t  , w h e t h e r  c o m p l e t e  or in c o m p l e t e ,  b y  m e a n s  o f  e r a s u r e , o b l i t e r a t i o n ,  

dele ti on,  i n s e r t i o n  of  n e w  m a t t e r ,  t r a n s p o s i t i o n  of  m a t t e r ,  o r  a n y  o t h e r  

m a n n e r , so t ha t  the i n s t r u m e n t  so a l t e r e d  f a l s e l y  a p p e a r s  o r  p u r p o r t s  to 
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b e  in a l l  r e s p e c t s  a n  a u t h e n t i c  c r e a t i o n  o f  its o s t e n s i b l e  m a k e r  or 

a u t h o r i z e d  b y  him;

(2 ) to " f a l s e l y  c o m p l e t e "  a w r i t t e n  i n s t r u m e n t  m e a n s  to 

t r a n s f o r m ,  b y  a d di ng , i n s e r t i n g ,  or  c h a n g i n g  m a t t e r ,  a n  i n c o m p l e t e  

w r i t t e n  i n s t r u m e n t  i n t o  a c o m p l e t e  o n e  w i t h o u t  t h e  a u t h o r i t y  o f  a n y o n e  

e n t i t l e d  to g r a n t  it, so t h a t  t he  c o m p l e t e  w r i t t e n  i n s t r u m e n t  f a l s e l y  

a p p e a r s  or  p u r p o r t s  to b e  i n  all  r e s p e c t s  a n  a u t h e n t i c  c r e a t i o n  o f  its 

o s t e n s i b l e  m a k e r  or a u t h o r i z e d  b y  him;

(3) to " f a l s e l y  m a k e "  a w r i t t e n  i n s t r u m e n t  m e a n s  to m a k e  or 

d r a w  a c o m p l e t e  o r  i n c o m p l e t e  w r i t t e n  i n s t r u m e n t  w h i c h  p u r p o r t s  to b e  an 

a u t h e n t i c  c r e a t i o n  o f  its o s t e n s i b l e  m a k e r ,  b u t  w h i c h  is not, e i t h e r  

b e c a u s e  the  o s t e n s i b l e  m a k e r  is f i c t i t i o u s  or b e c a u s e ,  if real, h e  d i d  

n o t  a u t h o r i z e  t he m a k i n g  o r  d r a w i n g  o f  the i n s t r u m e n t .

(b) In secs. 50 0 - 5 80  of this c hapter,

(1 ) " c o m p l e t e  w r i t t e n  i n s t r u m e n t "  m e a n s  a w r i t t e n  i n s t r u m e n t  

w h i c h  p u r p o r t s  to b e  a g e n u i n e  w r i t t e n  i n s t r u m e n t  f u l l y  d r a w n  w i t h  

r e s p e c t  to e v e r y  e s s e n t i a l  f e a t u r e ;

(2 ) " f o r g e d  i n s t r u m e n t "  m e a n s  a w r i t t e n  i n s t r u m e n t  w h i c h  h a s  

b e e n  f a l s e l y  m a d e , c o m p l e t e d ,  or  a lt er ed;

(3) " i n c o m p l e t e  w r i t t e n  i n s t r u m e n t "  m e a n s  a w r i t t e n  i n s t r u­

m e n t  w h i c h  c o n t a i n s  s o m e  m a t t e r  b y  w a y  of  c o n t e n t  or  a u t h e n t i c a t i o n  b u t  

w h i c h  r e q u i r e s  a d d i t i o n a l  m a t t e r  in o r d e r  to r e n d e r  it a c o m p l e t e  

w r i t t e n  i n s t r u m e n t ;

(4) " u t t e r "  m e a n s  to issue, d e l i v e r ,  p u b l i s h ,  ci rcu l a t e ,  

d i s s e m i n a t e , t r a n s f e r ,  or  t e n d e r  a w r i t t e n  i n s t r u m e n t  or  o t h e r  o b j e c t  to 

a n o t h e r ;

(5) " w r i t t e n  i n s t r u m e n t "  m e a n s  a p ap e r ,  d o c u m e n t , i n s t r u m e n t , 

e l e c t r o n i c  r e c o r d i n g ,  or  a r t i c l e  c o n t a i n i n g  w r i t t e n  or p r i n t e d  m a t t e r  or j 

the  e q u i v a l e n t , w h e t h e r  c o m p l e t e  or  i n c o m p l e t e ,  u s e d  fo r the p u r p o s e  o f  j
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r e c it in g,  e m b o d y i n g ,  c o n v e y i n g , or r e c o r d i n g  i n f o r m a t i o n  or c o n s t i t u t i n g  

a s y m b o l  or e v i d e n c e  o f  val ue , r i g h t , p r i v i l e g e , or  i d e n t i f i c a t i o n ,

w h i c h  is c a p a b l e  o f  b e i n g  u s e d  to the  a d v a n t a g e  o r  d i s a d v a n t a g e  o f  so m e

p e rs on . I

A R T I C L E  5. B U S I N E S S  A N D  C O M M E R C I A L  O F F E N S E S . j
I

Sec. 1 1 . 46 .6 00 . S C H E M E  T O  D E F R A U D  IN T H E  F I R S T  D E G R E E . ( a )  A  |a

p e r s o n  c o m m i t s  the c r i m e  o f  s c h e m e  to d e f r a u d  i n  the f i r s t  d e g r e e  if h e

(1 ) e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a s c h e m e  to d e f r a u d  te n

or m o r e  p e r s o n s , or a s c h e m e  to o b t a i n  p r o p e r t y  f r o m  t e n  or m o r e  p e r s o n s  

b y  f a l s e  or f r a u d u l e n t  p r e t e n s e , r e p r e s e n t a t i o n , or  p r o m i s e ; a n d

(2 ) o b t a i n s  p r o p e r t y  f r o m  one  or m o r e  of  t h o s e  p e r s o n s .

(b) S c h e m e  to d e f r a u d  i n  the f i r s t  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 4 6 . 6 1 0 .  S C H E M E  T O  D E F R A U D  IN T H E  S E C O N D  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  s c h e m e  to d e f r a u d  in  the s e c o n d  d e g r e e  if h e

(1 ) e n g a g e s  in c o n d u c t  c o n s t i t u t i n g  a s c h e m e  to d e f r a u d  two

or m o r e  p e r s o n s , or a s c h e m e  to o b t a i n  p r o p e r t y  f r o m  t w o  or m o r e  p e r s o n s  

b y  f a l s e  or  f r a u d u l e n t  p r e t e n s e , r e p r e s e n t a t i o n , or p r o m i s e ; a n d

(2) o b t a i n s  p r o p e r t y  f r o m  o n e  or  m o r e  o f  t h o s e  p e r s o n s .

(b) S c h e m e  to d e f r a u d  in the s e c o n d  d e g r e e  is a c l a s s  A  m i s d e­

m e a n o r  . I

Sec. 1 1. 46 . 6 2 0 .  M I S A P P L I C A T I O N  OF  P R O P E R T Y .  (a) A  p e r s o n  c o m m i t s  J
the c r i m e  o f  m i s a p p l i c a t i o n  of p r o p e r t y  if h e  k n o w i n g l y  m i s a p p l i e s  |

p r o p e r t y  t h a t  h a s  b e e n  e n t r u s t e d  to h i m  as a f i d u c i a r y  or t ha t  is p r o­

p e r t y  of the g o v e r n m e n t  or a  f i n a n c i a l  i n s t i t u t i o n .

(b) It is n o t  a  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this s e c t i o n  that

it m a y  be  i m p o s s i b l e  to i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as b e l o n g i n g  to the

v i c t i m  at th e t im e  o f  the d e f e n d a n t 's m i s a p p l i c a t i o n .

(c) F o r  p u r p o s e s  of this section,

(1 ) " g o v e r n m e n t a l  r e g u l a t i o n "  i n c l u d e s  a d m i n i s t r a t i v e  
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r e g u l a t i o n s  a n d  j u d i c i a l  r u l e s  a n d  o r d e r s  as w e l l  as s t a t u t e s  a n d  o r­

d i n a n c e s  ;

(2 ) " m i s a p p l y "  m e a n s  to d e a l  w i t h  or  d i s p o s e  o f  p r o p e r t y  

c o n t r a r y  to l a w  o r  c o n t r a r y  to the  t er ms  o f  the  f i d u c i a r y  r e l a t i o n s h i p  

o r  g o v e r n m e n t a l  r e g u l a t i o n  r e l a t i n g  to t he  c u s t o d y  or d i s p o s i t i o n  of  

t h a t  p r o p e r t y .

(d) M i s a p p l i c a t i o n  o f  p r o p e r t y  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 6 3 0 .  F A L S I F Y I N G  B U S I N E S S  R E C O R D S .  (a) A  p e r s o n  c o m­

m i t s  the  c r i m e  of  f a l s i f y i n g  b u s i n e s s  r e c o r d s  if, w i t h  i n t e n t  to d e­

f r a u d  , h e

(1 ) m a k e s  o r  c a u s e s  a f a l s e  e n t r y  in  th e b u s i n e s s  r e c o r d s  o f  

a n  e n t e r p r i s e ;

(2) a l t e r s ,  eras es , o b l i t e r a t e s ,  de le t e s ,  r e m o v e s ,  o r  d e s t r o y s  

a t r u e  e n t r y  i n  th e b u s i n e s s  r e c o r d s  o f  a n  e n t e r p r i s e ;

(3) o m i t s  to m a k e  a t r u e  e n t r y  in  t h e  b u s i n e s s  r e c o r d s  o f  a n

e n t e r p r i s e  i n  v i o l a t i o n  o f  a d u t y  to do so w h i c h  h e  k n o w s  to b e  i m p o s e d

u p o n  h i m  b y  l a w  or  b y  t he  n a t u r e  o f  h i s  p o s i t i o n ;  or

(4) p r e v e n t s  the  m a k i n g  o f  a tr u e  e n t r y  or  c a u s e s  t h e  o m i s­

s i o n  o f  a t r u e  e n t r y  i n  the b u s i n e s s  r e c o r d s  o f  a n  e n t e r p r i s e .

(b) F o r  p u r p o s e s  o f  this s ec t i o n ,

(1 ) " b u s i n e s s  r e c o r d "  m e a n s  a w r i t i n g  or  a r t i c l e  k e p t  or 

m a i n t a i n e d  b y  an  e n t e r p r i s e  f o r  t h e  p u r p o s e  o f  e v i d e n c i n g  o r  r e f l e c t i n g  

its c o n d i t i o n  or a c t i v i t y ;

(2 ) " e n t e r p r i s e "  m e a n s  a p r i v a t e  e n t i t y  of o n e  or m o r e  p e r­

sons, c o r p o r a t e  o r  o t h e r w i s e ,  e n g a g e d  in  b u s i n e s s ,  c o m m e r c i a l ,  p r o f e s­

sional, c h a r i t a b l e ,  p o l i t i c a l , i n d u s t r i a l , o r  s o c i a l  a c t i vi ty.

(c) F a l s i f y i n g  b u s i n e s s  r e c o r d s  is a c l a s s  A  m i s d e m e a n o r . !

Sec. 1 1 . 4 6 . 6 6 0 .  C O M M E R C I A L  B R I B E  R E C E I V I N G .  (a) A  p e r s o n  c o mm it s {

t h e  c r i m e  of  c o m m e r c i a l  b r i b e  r e c e i v i n g  if h e  ■
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(1) s o l i c i t s  a b e n e f i t  w i t h  t h e  i n t e n t  to v i o l a t e  a d u t y  to 

w h i c h  h e  is s u b j e c t  as an

(A) a g e n t  o r  e m p l o y e e  o f  a n o t h e r ;

(B) trust ee , gu a r d i a n ,  or o t h e r  f id uc i a r y ;

(G) l a w y e r , p h y s i c i a n ,  a c c o u n t a n t , a p p r a i s e r ,  o r  o t h e r

p r o f e s s i o n a l  a dviser;

(D) of fi c e r ,  d i r e c t o r ,  p a r t n e r , m a n a g e r , or o t h e r  p a r t i­

cip a n t  i n  t he  d i r e c t i o n  o f  the a f f a i r s  o f  an  o r g a n i z a t i o n ;  or

(E) a r b i t r a t o r  or o t h e r  p u r p o r t e d l y  d i s i n t e r e s t e d  a d j u­

di c a t o r  or r e f e r e e ; or

(2) a c c e p t s  or  agr e e s  to a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t  

o r  u n d e r s t a n d i n g  th a t  h e  w i l l  v i o l a t e  a d u t y  to w h i c h  h e  is s u b j e c t  as 

d e s c r i b e d  in (1 ) of  this s u b s e ct io n.

(b) C o m m e r c i a l  b r i b e  r e c e i v i n g  is a c l a s s  A  m i s d e m e a n o r .

S e c . 1 1 . 4 6 . 6 7 0 .  C O M M E R C I A L  B R I B E R Y . (a) A  p e r s o n  c o m m i t s  the

c r i m e  of c o m m e r c i a l  b r i b e r y  if h e  c o n f e r s , o f f e r s  to c o n f e r , or  a g r e e s  

to c o n f e r  a b e n e f i t  u p o n  a p e r s o n  w i t h  i n t e n t  to i n f l u e n c e  th a t  p e r s o n  

to v i o l a t e  a d u t y  to w h i c h  h e  is s u b j e c t  as d e s c r i b e d  in  s e c . 6 6 0 ( a ) (1) 

o f  this c h a p t e r .

(b) C o m m e r c i a l  b r i b e r y  is a class A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 6 8 0 .  E N G A G I N G  IN A  B U S I N E S S  U N L A W F U L L Y . (a) A  p e r s o n

c o m m i t s  the o f f e n s e  o f  e n g a g i n g  in a b u s i n e s s  u n l a w f u l l y  if

(1 ) h e  e n g a g e s  in or p r a c t i c e s  a b u s i n e s s , p r o f e s s i o n ,  o r  

o c c u p a t i o n  fo r w h i c h  a l i c e n s e , c e r t i f i c a t e , or p e r m i t  is r e q u i r e d  b y  

la w w i t h o u t  h a v i n g  f i r s t  o b t a i n e d  the r e q u i r e d  l i c e n s e , c e r t i f i c a t e , or  

p e r m i t  or a f t e r  hi s l i c e n s e , c e r t i f i c a t e ,  or p e r m i t  h a s  b e e n  f o r m a l l y  

s us pe nd ed , r e v o k e d , or ca nc e l l e d ;  a n d

(2) a p e n a l t y  is n o t  o t h e r w i s e  p r o v i d e d  b y  l a w  o r  r e g u l a t i o n ,  

(b) Th i s  o f f e n s e  is o n e  of  s t r i c t  l i a b i l i t y .
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o ff e n s e .  E n g a g i n g  in a b u s i n e s s  u n l a w f u l l y  is a c l a s s  B m i s d e m e a n o r  for

the s e c o n d  a n d  e a c h  s u b s e q u e n t  of fe n s e .

Sec. 1 1 . 4 6 . 6 8 5 .  C R I M I N A L  U S U R Y  IN  T H E  F I R S T  D E GR EE . (a) A  p e r s o n  

c o m m i t s  th e c r i m e  o f  c r i m i n a l  u s u r y  i n  t h e  f i r s t  d e g r e e  i f  n o t  b e i n g  

a u t h o r i z e d  o r  p e r m i t t e d  b y  l a w  to do so, h e  k n o w i n g l y  c ha r g e s ,  takes, or 

r e c e i v e s  m o n e y  o r  o t h e r  p r o p e r t y  as i n t e r e s t  o n  a l o a n  or  f o r b e a r a n c e  of 

m o n e y  o r  o t h e r  p r o p e r t y  at a r a t e  e x c e e d i n g  25 p e r  c e n t  p e r  an nu m,  or

the  e q u i v a l e n t  r a t e  f o r  a l o n g e r  o r  s h o r t e r  p e r i o d ,  as p a r t  o f  a s c h e m e

or b u s i n e s s  o f  m a k i n g  o r  c o l l e c t i n g  u s u r i o u s  l o a n s .

(b) C r i m i n a l  u s u r y  in th e f i r s t  d e g r e e  is a c la ss C felony.

Sec. 1 1 . 4 6 . 6 9 0 .  C R I M I N A L  U S U R Y  IN T H E  S E C O N D  D E G R E E .  (a) A

p e r s o n  c o m m i t s  t h e  o f f e n s e  o f  c r i m i n a l  u s u r y  in t h e  s e c o n d  d e g r e e  if, 

n o t  b e i n g  a u t h o r i z e d  or  p e r m i t t e d  b y  l a w  to do so, h e  k n o w i n g l y  charges, 

takes, o r  r e c e i v e s  m o n e y  or  o t h e r  p r o p e r t y  as i n t e r e s t  o n  a l o a n  or 

f o r b e a r a n c e  o f  m o n e y  or  o t h e r  p r o p e r t y  at  a r a t e  e x c e e d i n g  25 p e r  ce n t  

p e r  annum, o r  t h e  e q u i v a l e n t  r a t e  f or  a l o n g e r  or s h o r t e r  p e r i o d .

(b) C r i m i n a l  u s u r y  in t he  s e c o n d  d e g r e e  is a v i o l a t i o n .

Sec. 1 1 . 4 6 . 7 0 0 .  P O S S E S S I O N  O F  U S U R I O U S  L O A N  R E C O R D S .  (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  o f  p o s s e s s i o n  o f  u s u r i o u s  l o a n  r e c o r d s  if, w i t h

k n o w l e d g e  t h a t  t h e  i n t e r e s t  r a t e s  c h a r g e d  e x c e e d  25 p e r  c e n t  p e r  annum,

o r  the e q u i v a l e n t  r a t e  for  a l o n g e r  o r  s h o r t e r  p e r io d, h e  p o s s e s s e s  a 

w r i t i n g ,  p a p e r ,  i n s t r u m e n t ,  o r  a r t i c l e  u s e d  to r e c o r d  c r i m i n a l l y  

u s u r i o u s  t r a n s a c t i o n s  p r o h i b i t e d  b y  sec. 685  of this ch ap ter .

(b) P o s s e s s i o n  o f  u s u r i o u s  l o a n  r e c o r d s  is a class A  m i s d e m e a n o r .  

Sec. 1 1 . 4 6 . 7 1 0 .  D E C E P T I V E  B U S I N E S S  P R A C T I C E S . (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  d e c e p t i v e  b u s i n e s s  p r a c t i c e s  if, in t he  c o u r s e  of 

e n g a g i n g  in a  b u s i n e s s ,  o c c u p a t i o n ,  o r  p r o f e s s i o n ,  he

(1 ) m a k e s  o r  c a u s e s  to b e  m a d e  a f a l s e  s t a t e m e n t  in  a n  |

“77“ HB 661 I$
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a d v e r t i s e m e n t  o r  c o m m u n i c a t i o n  a d d r e s s e d  to the p u b l i c  or  to a s u b s t a n­

tial n u m b e r  o f  p e r s o n s  in  c o n n e c t i o n  w i t h  t he  p r o m o t i o n  of  the s al e  o f  

p r o p e r t y  or s e r v i c e s  or  to i n c r e a s e  t he  c o n s u m p t i o n  o f  p r o p e r t y  or

s e r v i c e s ;

(2) m a k e s  or c a u s e s  to b e  m a d e  a m a t e r i a l  f a l s e  s t a t e m e n t  to 

a n y  p e r s o n  i n  c o n n e c t i o n  w i t h  the sa l e  o f  p r o p e r t y  or s e r v i c e s ;

(3) use s  o r  p o s s e s s e s  fo r u s e  a f a l s e  w e i g h t  or m e a s u r e , or 

a n y  o t h e r  d e v i c e  fo r f a l s e l y  d e t e r m i n i n g  o r  r e c o r d i n g  a n y  q u a l i t y  o r  

qua nt it y;

(4) s e l l s , o f f e r s  f or  s a l e , e x p o s e s  fo r s a l e , o r  d e l i v e r s  

less t h a n  the r e p r e s e n t e d  q u a n t i t y  o f  a c o m m o d i t y  or s e r v i c e ;

(5) s e l l s , o f f e r s  for sale, or  e x p o s e s  for  sa l e  a d u l t e r a t e d  

c o m m o d i t i e s ; or

(6) s e l l s , o f f e r s  for s a l e , or  e x p o s e s  for  s a l e  m i s l a b e l e d  

c o m m o d i t i e s .

(b) It is a d e f e n s e  to a p r o s e c u t i o n  u n d e r  this s e c t i o n  t h a t  the 

d e f e n d a n t  d i d  n o t  a c t  at l e a s t  r e c k l e s s l y .

(c) A s  u s e d  in  ( a ) (1) o f  this s ec tio n,  " f a l s e  s t a t e m e n t "  i n c l u d e s  

a n  o f f e r  to se l l  or p r o v i d e  p r o p e r t y  or  s e r v i c e s  i f  the o f f e r o r  d oe s  n o t  

i n t e n d  to se l l  or p r o v i d e  the  a d v e r t i s e d  p r o p e r t y  or s e r v i c e s

(1) at th e p r i c e  or of the q u a l i t y  a d v e r t i s e d ;

(2) in a q u a n t i t y  s u f f i c i e n t  to m e e t  the r e a s o n a b l y  e x p e c t e d  

p u b l i c  d e m a n d  u n l e s s  q u a n t i t y  is s p e c i f i c a l l y  s t a t e d  in  t he  a d v e r t i s e­

m e n t  ; or

(3) at all.

(d) A s  u s e d  in this section,

(1) " a d u l t e r a t e d "  m e a n s  v a r y i n g  f r o m  the  s t a n d a r d  o f  c o m­

p o s i t i o n  or q u a l i t y  p r e s c r i b e d  b y  s t a t u t e  or  a d m i n i s t r a t i v e  r e g u l a t i o n  

or, if n o ne , as set b y  e s t a b l i s h e d  c o m m e r c i a l  usage;
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(A) v a r y i n g  f r o m  t h e  s t a n d a r d  o f  t r u t h  or d i s c l o s u r e  in 

l a b e l i n g  p r e s c r i b e d  b y  s t a t u t e  or a d m i n i s t r a t i v e  r e g u l a t i o n  or, if 

none, as set b y  e s t a b l i s h e d  c o m m e r c i a l  u sa g e ;  or

(B) r e p r e s e n t e d  as b e i n g  a n o t h e r  p e r s o n ' s  p r o d u c t ,  

t h o u g h  o t h e r w i s e  l a b e l e d  a c c u r a t e l y  as to q u a l i t y  a n d  qu a n t i t y .

(e) D e c e p t i v e  b u s i n e s s  p r a c t i c e s  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 7 2 0 .  M I S R E P R E S E N T A T I O N  O F  U S E  O F  A  P R O P E L L E D  V E H I C L E .

(a) A  p e r s o n  c o m m i t s  the  c r i m e  o f  m i s r e p r e s e n t a t i o n  o f  u s e  of  a p r o­

p e l l e d  v e h i c l e  if, w i t h  i n t e n t  to d e c e i v e  a n y  p e r s o n ,  h e  sells, leases, 

o r  o f f e r s  o r  e x p o s e s  for  s a l e  or l e a s e  a p r o p e l l e d  v e h i c l e  k n o w i n g  that 

a u s a g e  r e g i s t e r i n g  d e v i c e  o n  the v e h i c l e  h a s  b e e n  d i s c o n n e c t e d ,  a d­

jus t e d ,  o r  r e p l a c e d  so as to m i s r e p r e s e n t  the m i l e s  t r a v e l e d  b y  the 

v e h i c l e  o r  t h e  h o u r s  of  e n g i n e  use.

(b) A s  u s e d  i n  t his s ec ti on , " u s a g e  r e g i s t e r i n g  d e v i c e "  m e a n s  any 

o d o m e t e r ,  s p e e d o m e t e r ,  r e c o r d i n g  t a c h o m e t e r ,  h o b b s m e t e r ,  or  o t h e r  i n s t r u­

m e n t  th a t  r e g i s t e r s  the  m i l e s  t r a v e l e d  b y  the v e h i c l e  or the h o u r s  of 

e n g i n e  use.

(c) M i s r e p r e s e n t a t i o n  of  u s e  o f  a p r o p e l l e d  v e h i c l e  is a c lass A

m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 7 3 0 .  D E F R A U D I N G  S E C U R E D  C R E D I T O R S .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  d e f r a u d i n g  s e c u r e d  c r e d i t o r s  if, k n o w i n g  tha t 

p r o p e r t y  is s u b j e c t  to a s e c u r i t y  i n t e r e s t , h e

(1) i n t e n t i o n a l l y  f a i l s  to d i s c l o s e  t h a t  i n t e r e s t  to a b u y e r  

o f  the p r o p e r t y ;  or

(2) d e s t r o y s , r e m o v e s , c o n c e a l s , e n c u m b e r s ,  t r a n s f e r s , o r

o t h e r w i s e  d e a l s  w i t h  p r o p e r t y  subj ect  to a s e c u r i t y  i n t e r e s t  w i t h  i n t e n t

to h i n d e r  e n f o r c e m e n t  of  t hat i n t e r e s t . |

(b) D e f r a u d i n g  s e c u r e d  c r e d i t o r s  is a c l a s s  A  m i s d e m e a n o r . |
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Sec. 1 1.4 6 . 7 4 0 .  D E F R A U D I N G  J U D G M E N T  C R E D I T O R S . (a) A  p e r s o n

c o m m i t s  th e c r i m e  o f  d e f r a u d i n g  j u d g m e n t  c r e d i t o r s  if h e  a s s i g n s , 

s e c r e t e s , c o n v e y s , or o t h e r w i s e  d i s p o s e s  o f  h i s  p r o p e r t y  w i t h  i n t e n t  to 

d e f r a u d  a n  e x i s t i n g  j u d g m e n t  c r e d i t o r .

(b) D e f r a u d i n g  j u d g m e n t  c r e d i t o r s  is a c l a s s  A  m i s d e m e a n o r . j

Sec. 1 1 . 4 6 . 7 5 0 .  F R A U D  IN I N S O L V E N C Y . (a) A  p e r s o n  c o m m i t s  t h e  j

I
c r i m e  o f  f r a u d  in i n s o l v e n c y  if, k n o w i n g  that p r o c e e d i n g s  n a v e  s e e n  or 

a r e  a b o u t  to b e  i n s t i t u t e d  for  th e a p p o i n t m e n t  of  an  a d m i n i s t r a t o r  or 

tha t  a c o m p o s i t i o n  a g r e e m e n t  o r  o t h e r  a r r a n g e m e n t  for the b e n e f i t  of  

c r e d i t o r s  h a s  b e e n  or is a b o u t  to b e  m a d e , h e , w i t h  i n t e n t  to d e f r a u d  

a n y  c r e d i t o r , J

(1) c o n v e y s , t r a n s f e r s , r e m o v e s , c o n c e a l s , d e s t r o y s , e n­

cum b e r s  , or o t h e r w i s e  d i s p o s e s  o f  an y p a r t  of  or  i n t e r e s t  in th e d e b­

tor 's estate;

(2) o b t a i n s  a s u b s t a n t i a l  p a r t  o f  or i n t e r e s t  in the  d e b t o r 's

estate;

(3) p r e s e n t s  to a n y  c r e d i t o r  or  to the a d m i n i s t r a t o r  a

w r i t i n g  o r  r e c o r d  r e l a t i n g  to the  d e b t o r 's e s t a t e  k n o w i n g  t h a t  it c on -  I

ta in s a f a l s e  s t a t e m e n t ; or I

(4) m i s r e p r e s e n t s  o r  fails to d i s c l o s e  to the  a d m i n i s t r a t o r

the e x i s t e n c e ,  a m o u n t , o r  l o c a t i o n  o f  a n y  p a r t  o f  or i n t e r e s t  in t he

d e b t o r 's e s t a t e , or  a n y  o t h e r  i n f o r m a t i o n  w h i c h  h e  is l e g a l l y  r e q u i r e d  

to f u r n i s h  to the a d m i n i s t r a t o r .

(b) As  u s e d  i n  this s ec ti on,  " a d m i n i s t r a t o r "  m e a n s  an  a s s i g n e e  or  

t r u s t e e  fo r the b e n e f i t  o f  c r e d i t o r s , a l i q u i d a t o r , a r e c e i v e r , or a n y  

o t h e r  p e r s o n  e n t i t l e d  to a d m i n i s t e r  p r o p e r t y  for  the b e n e f i t  of  c r e d i­

tors .

(c) F r a u d  in i n s o l v e n c y  is a c la ss  A  m i s d e m e a n o r .

A R T I C L E  6. C R E D I T  C A R D  O F F E N S E S .
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Sec. 1 1 . 4 6 . 8 0 0 .  T H E F T  O F  A  C R E D I T  C A R D  O R  O B T A I N I N G  A  C R E D I T  C A R D

BY  F R A U D U L E N T  M E A N S .  (a) A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  t h e f t  o f  a

c r e d i t  c a r d  o r  o b t a i n i n g  a c r e d i t  c a r d  b y  f r a u d u l e n t  m e a n s  if he

(1) o b t a i n s  or  w i t h h o l d s  a c r e d i t  c a r d  f r o m  the  p o s s e s s i o n ,  

c us t o d y ,  o r  c o n t r o l  o f  a n y  p e r s o n  w i t h o u t  th e c a r d h o l d e r ' s  c o n s e n t  

t h r o u g h  c o n d u c t  r e f e r r e d  to i n  sec. 100 of  this cha pter;

(2) r e c e i v e s  a c r e d i t  c a r d  k n o w i n g  it to h a v e  b e e n  o b t a i n e d  

i l l e g a l l y ,  lost, m i s l a i d ,  or  d e l i v e r e d  u n d e r  a m i s t a k e  as to the 

i d e n t i t y  o r  a d d r e s s  o f  t h e  c a r d h o l d e r  a n d  r e t a i n s  p o s s e s s i o n  o f  the 

c r e d i t  c a r d  w i t h  i n t e n t  to u s e  it h i m s e l f  or se l l  or t r a n s f e r  it to a 

p e r s o n  o t h e r  t h a n  the i s s u e r  or the c a r d h o l d e r ;

(3) b u y s  a c r e d i t  c a r d  f r o m  a p e r s o n  o t h e r  t h a n  the i s s u e r

or, as o t h e r  t h a n  the  i s sue r,  s e l l s  a c r e d i t  card; or

(4) w i t h  i n t e n t  to d e f r a u d ,  o b t a i n s  c o n t r o l  o f  a c r e d i t  c a r d  

as a s e c u r i t y  fo r debt.

(b) T h e f t  o f  a c r e d i t  c a r d  o r  o b t a i n i n g  a c r e d i t  c a r d  b y  f r a u d u­

len t  m e a n s  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 4 6 . 8 1 0 .  F O R G E R Y  O F  A  C R E D I T  CARD. (a) A  p e r s o n  c o m m i t s  

the c r i m e  of  f o r g e r y  o f  a c r e d i t  c a r d  if, w i t h  i n t e n t  to de fr a u d ,  h e

(1) m a k e s  o r  dr aws , in w h o l e  or in  p art, a d e v i c e  o r  i n s t r u­

m e n t  w h i c h  p u r p o r t s  to b e  the c r e d i t  c a r d  o f  a n a m e d  i s s u e r  b u t  w h i c h  is 

n o t  s u c h  a c r e d i t  c a r d  b e c a u s e  t h a t  i s s u e r  d i d  n o t  a u t h o r i z e  the  m a k i n g  

or d r a w i n g ;

(2) w i t h o u t  the  a u t h o r i z a t i o n  of  the n a m e d  i s s u e r , c o m p l e t e s  

a c r e d i t  c a r d  b y  a d d i n g  a n y  o f  the m a t t e r , o t h e r  t h a n  t he  s i g n a t u r e  of 

the c a r d h o l d e r , w h i c h  a n  i s s u e r  r e q u i r e s  to a p p e a r  o n  the c r e d i t  c a r d  

i s s u e d  b y  it b e f o r e  th e c r e d i t  c a r d  m a y  b e  u s e d  b y  a c a r d h o l d e r ;

(3) as o t h e r  t h a n  th e c a r d h o l d e r  o r  a p e r s o n  a u t h o r i z e d  b y  
him, si gn s the  n a m e  o f  a n y  a c t u a l  or  f i c t i t i o u s  p e r s o n  to a  c r e d i t  card;
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(4) a lt e r s  a c r e d i t  c a r d  w h i c h  w a s  v a l i d l y  issued ; or

(5) u t t e r s  a device, in s t r u m e n t ,  or c r e d i t  c a r d  t h a t  h a s  b e e n  

m a d e , drawn, co mp l e t e d ,  signed, o r  a l t e r e d  in v i o l a t i o n  of  this se ct io n.

(b) F o r g e r y  of a c r e d i t  c a r d  is a c la ss  C felony.

Sec. 1 1 . 4 6 . 8 2 0 .  F R A U D U L E N T  U S E  OF A  C R E D I T  CARD. (a) A  p e r s o n

c o m m i t s  t he  critne- of f r a u d u l e n t  u s e  of a c r e d i t  s a r d  if , w i t h  i n t e n t  to 

de fraud, he

(1) use s for the p u r p o s e  o f  o b t a i n i n g  p r o p e r t y  o r  s e r v i c e s  a 

c r e d i t  c a r d  o b t a i n e d  o r  r e t a i n e d  i l l e g a l l y  or a c r e d i t  c a r d  w h i c h  h e  

k n o w s  is forged, ex pired, c a n c e l l e d ,  or r e v o k e d ; o r

(2) o b t a i n s  p r o p e r t y  or s e r v i c e s  b y

(A) r e p r e s e n t i n g  t ha t  h e  is the h o l d e r  of  a c r e d i t  card,

a n d  the c a r d  has n o t  in  f ac t  b e e n  issued; or

(B) r e p r e s e n t i n g , w i t h o u t  the c o n s e n t  o f  the c a r d h o l d e r ,

that h e  is the h o l d e r  of a s p e c i f i e d  c r e d i t  card.

(b) F r a u d u l e n t  u s e  of a c r e d i t  c a r d  is a

Sec. 1 1. 46 . 8 3 0 .  F R A U D  B Y  A  P E R S O N  A U T H O R I Z E D  T O  P R O V I D E  P R O P E R T Y  

O R  S E R V I C E S . (a) A  p e r s o n  w h o  is a u t h o r i z e d  b y  a n  i s s u e r  to p r o v i d e

p r o p e r t y  or s e r v i c e s  or a n y  a g e n t  or e m p l o y e e  of  t h a t  p e r s o n  c o m m i t s  the

c r i m e  of f r a u d  b y  a p e r s o n  a u t h o r i z e d  to p r o v i d e  p r o p e r t y  o r  s e r v i c e s

if, w i t h  i n t e n t  to d ef raud, h e

(1) f u r n i s h e s  p r o p e r t y  or s e r v i c e s  u p o n  p r e s e n t a t i o n  o f  a 

c r e d i t  c a r d  o bt a i n e d ,  r e t a i n e d ,  or u s e d  i l l e g a l l y  o r  a c r e d i t  c a r d  w h i c h  

h e  k n o w s  is forged, e xp ir ed , c a n c e l l e d ,  or r e v o k e d ;  or

(2) fails to f u r n i s h  p r o p e r t y  or s e r v i c e s  w h i c h  h e  r e p r e s e n t s  

in w r i t i n g  to the i s s u e r  o r  a p a r t i c i p a t i n g  p a r t y  t ha t  h e  h a s  f u r n i s h e d .

(b) F r a u d  b y  a p e r s o n  a u t h o r i z e d  to p r o v i d e  p r o p e r t y  or  s e r v i c e s

is

(1) u n d e r  ( a ) (1) of  this s e c t i o n  
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(A) a c l a s s  C f e l o n y  if t he  v a l u e  o f  th e p r o p e r t y  or 

s e r v i c e s  f u r n i s h e d  is $500 o r  m ore;

(B) a c l a s s  A  m i s d e m e a n o r  if t he  v a l u e  o f  t he  p r o p e r t y  

or s e r v i c e s  f u r n i s h e d  is $50 o r  m o r e  b u t  less  t h a n  $500;

(C) a c l a s s  B m i s d e m e a n o r  if t h e  v a l u e  of  the  p r o p e r t y  

or  s e r v i c e s  f u r n i s h e d  is less t h a n  $50;

(2) u n d e r  ( a ) (2) o f  t hi s  s e c t i o n

(A) a c l a s s  C f e l o n y  if the d i f f e r e n c e  b e t w e e n  the 

v a l u e  o f  t h e  p r o p e r t y  o r  s e r v i c e s  a c t u a l l y  f u r n i s h e d ,  if any, a n d  

the v a l u e  r e p r e s e n t e d  is $5 0 0  or  m ore;

(B) a c l a s s  A  m i s d e m e a n o r  if the  d i f f e r e n c e  b e t w e e n  t he  

v a l u e  o f  t h e  p r o p e r t y  or  s e r v i c e s  a c t u a l l y  f u r n i s h e d ,  if any, and  

the v a l u e  r e p r e s e n t e d  is $50 o r  m o r e  b u t  les s t h a n  $500;

(C) a c l a s s  B m i s d e m e a n o r  if the  d i f f e r e n c e  b e t w e e n  the 

v a l u e  o f  t h e  p r o p e r t y  or  s e r v i c e s  a c t u a l l y  f u r n i s h e d ,  if any, a n d  

the  v a l u e  r e p r e s e n t e d  is les s t h a n  $50.

Sec. 1 1 . 4 6 . 8 4 0 .  P O S S E S S I O N  O F  M A C H I N E R Y ,  P LA T E ,  O R  O T H E R  C O N T R I­

V A N C E  O R  I N C O M P L E T E  C R E D I T  CARD. (a) A  p e r s o n  c o m m i t s  th e c r i m e  of 

p o s s e s s i o n  o f  m a c h i n e r y ,  p l a t e ,  or  o t h e r  c o n t r i v a n c e  or i n c o m p l e t e  

c r e d i t  c a r d  if  h e

(1) p o s s e s s e s  an  i n c o m p l e t e  c r e d i t  c a r d  w i t h  i n t e n t  to c o m­

p l e t e  it w i t h o u t  the c o n s e n t  o f  the i s s u e r ; or

(2) p o s s e s s e s ,  w i t h  k n o w l e d g e  o f  its c h a r a c t e r ,  m a c h i n e r y ,  

p l a t e s ,  or  a n y  o t h e r  c o n t r i v a n c e  d e s i g n e d  to r e p r o d u c e  an  i n s t r u m e n t  or

d e v i c e  p u r p o r t i n g  to b e  the  c r e d i t  c a r d  of  a n  issue r,  a n d  the i s s u e r  has

n o t  c o n s e n t e d  to the p r e p a r a t i o n  o f  the c r e d i t  card.

(b) A  c r e d i t  c a r d  is " i n c o m p l e t e "  if p a r t  o f  the m a t t e r ,  o t h e r

t h a n  th e s i g n a t u r e  o f  the  c a r d h o l d e r , w h i c h  an  i s s u e r  r e q u i r e s  to a p p e a r  

o n  th e c r e d i t  c a r d  b e f o r e  it m a y  b e  u s e d  b y  a c a r d h o l d e r  h a s  n o t  yet
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b e e n  stamped, e m b os se d, imp ri n t e d ,  or w r i t t e n  o n  it.

(c) P o s s e s s i o n  o f  m a c h i n e r y , pla te , o r  o t h e r  c o n t r i v a n c e  o r  i n­

co m p l e t e  c r e d i t  c a r d  is a class C felony.

Sec. 1 1. 46 . 8 5 0 .  R E C E I P T  O F  A N Y T H I N G  OF  V A L U E  O B T A I N E D  BY  F R A U D­

U L E N T  U S E  OF  A  C R E D I T  C A R D . (a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  r e c e i p t

of a n y t h i n g  of v a l u e  o b t a i n e d  b y  f r a u d u l e n t  u s e  of  a c r e d i t  c a r d  if h e  

b u y s  or r e c e i v e s  p r o p e r t y  or s e r v i c e s  o b t a i n e d  in v i o l a t i o n  of s e c . 820 

of this c h a p t e r  k n o w i n g  that  the p r o p e r t y  or s e r v i c e s  w e r e  so o b t a i n e d .

(b) R e c e i p t  o f  a n y t h i n g  o f  v a l u e  o b t a i n e d  b y  f r a u d u l e n t  u s e  o f  a 

c r e d i t  c a r d  is

(1) a c la ss  C f e l o n y  if the v a l u e  o f  the p r o p e r t y  o r  s e r v i c e s  

b o u g h t  or r e c e i v e d  is $ 500 or more;

(2) a class A  m i s d e m e a n o r  if t he  v a l u e  of t h e  p r o p e r t y  or 

s e r v i c e s  b o u g h t  or  r e c e i v e d  is $50 or m o r e  b u t  less t h a n  $500;

(3) a class B m i s d e m e a n o r  if the v a l u e  of t h e  p r o p e r t y  or 

se rv i c e s  b o u g h t  or  r e c e i v e d  is less t h a n  $50.

Sec. 1 1 . 4 6 . 8 6 0 .  D E F I N I T I O N S . As u s e d  in  secs. 8 0 0  - 860 o f  this j
I

chapter, u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c a n c e l l e d  or r e v o k e d  c r e d i t  c a r d "  m e a n s  a c r e d i t  c a r d  

w h i c h  is n o  l o n g e r  v a l i d  b e c a u s e  p e r m i s s i o n  to u s e  it h a s  b e e n  s u s­

pended, re vo k e d ,  or t e r m i n a t e d  b y  the i s s u e r ; j
(2) " c a r d h o l d e r "  m e a n s  the p e r s o n

(A) n a m e d  o n  the fac e o f  a c r e d i t  c a r d  to w h o m  or fo r 

w h o s e  b e n e f i t  the c r e d i t  c a r d  is i s s u e d  b y  a n  issuer; or

(B) in p o s s e s s i o n  o f  a c r e d i t  c a r d  w i t h  th e c o n s e n t  of 

the p e r s o n  to w h o m  the c r e d i t  c a r d  w a s  issued;

(3) " c r e d i t  c a r d "  m e a n s  a n y  i n s t r u m e n t  or d e v i c e , w h e t h e r  j|
k n o w n  as a c r e d i t  card, c r e d i t  plate, c o u r t e s y  card, o r  i d e n t i f i c a t i o n  

c a r d  or b y  a n y  o t h e r  name, i s s u e d  w i t h  or  w i t h o u t  fee b y  an  i s s u e r  fo r 
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the u s e  o f  t h e  c a r d h o l d e r  in  o b t a i n i n g  p r o p e r t y  or  s e r v i c e s  on  credit;

(4) " e x p i r e d  c r e d i t  c a r d "  m e a n s  a  c r e d i t  c a r d  w h i c h  is n o  

l o n g e r  v a l i d  b e c a u s e  th e t e r m  s h o w n  o n  it h a s  ela ps ed ;

(5) " f o r g e d "  r e f e r s  to c o n d u c t  w h i c h  v i o l a t e s  sec. 810 o f  

this ch ap t e r ;

(6) " i s s u e r "  m e a n s  the  b u s i n e s s  o r g a n i z a t i o n  o r  f i n a n c i a l  

i n s t i t u t i o n ,  or its a u t h o r i z e d  age nt , w h i c h  i s s u e s  a c r e d i t  card;

(7) " p a r t i c i p a t i n g  p a r t y "  m e a n s  a b u s i n e s s  o r g a n i z a t i o n  or 

f i n a n c i a l  i n s t i t u t i o n  w h i c h  is o b l i g a t e d  o r  p e r m i t t e d  b y  c o n t r a c t  to 

a c q u i r e  f r o m  a m e r c h a n t  a s ale s slip, s ale s draft, o r  i n s t r u m e n t  fo r the 

p a y m e n t  o f  m o n e y  e v i d e n c i n g  a c r e d i t  c a r d  t r a n s a c t i o n  a n d  f r o m  w h o m  an 

i s s u e r  is o b l i g a t e d  or  p e r m i t t e d  b y  c o n t r a c t  to a c q u i r e  th a t  sales slip, 

s ale s draft, or i n s t r u m e n t ;

(8) " r e c e i v e s "  or  " r e c e i v i n g "  m e a n s  a c q u i r i n g  p o s s e s s i o n  or 

c o n t r o l  o r  a c c e p t i n g  as s e c u r i t y  for debt.

A R T I C L E  7. G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 4 6 . 9 8 0 .  V A L U E  O F  P R O P E R T Y .  (a) In this c h a p t e r ,  w h e n e v e r  

it is n e c e s s a r y  to d e t e r m i n e  the v a l u e  o f  p r o p e r t y ,  t ha t  v a l u e  is the 

m a r k e t  v a l u e  o f  the  p r o p e r t y  at t h e  t i m e  a n d  p l a c e  o f  the c r i m i n a l  act, 

u n l e s s  o t h e r w i s e  s p e c i f i e d ,  or, if the m a r k e t  v a l u e  c a n n o t  r e a s o n a b l y  be 

a s c e r t a i n e d ,  th e c o s t  o f  r e p l a c e m e n t  of  th e p r o p e r t y  w i t h i n  a r e a s o n a b l e  

ti m e  a f t e r  the c r i m i n a l  a c t .

(b) T h e  v a l u e  o f  w r i t t e n  i n s t r u m e n t s , e x c l u s i v e  o f  p u b l i c  a n d  

c o r p o r a t e  b o n d s  a n d  s e c u r i t i e s  a n d  o t h e r  i n s t r u m e n t s  h a v i n g  a r e a d i l y  

a s c e r t a i n a b l e  m a r k e t  v a l u e , s h a l l  b e  d e t e r m i n e d  in th e f o l l o w i n g  m a n n e r :

(1) the v a l u e  o f  a n  i n s t r u m e n t  c o n s t i t u t i n g  a n  e v i d e n c e  o f  j 

d e b t , i n c l u d i n g  a c h e c k , d r a f t , or  p r o m i s s o r y  n o t e , is th e a m o u n t  du e or J

c o l l e c t e d  o n  t h e  i n s t r u m e n t ; jj

(2) th e v a l u e  o f  a n y  o t h e r  i n s t r u m e n t  th a t  a f f e c t s  a v a l u a b l e  j
-8 5 -  HB 661 j
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l eg al  right, p r i v i l e g e ,  or o b l i g a t i o n  s h a l l  b e  c o n s i d e r e d  the  g r e a t e s t  

a m o u n t  of  e c o n o m i c  loss w h i c h  the o w n e r  o f  th e i n s t r u m e n t  m i g h t  r e a s o n­

ab l y  i n c u r  b e c a u s e  of the loss of the i ns t r u m e n t .

(c) In d e t e r m i n i n g  the d e g r e e  o f  a c r i m e  u n d e r  this c h a p t e r , 

am o u n t s  i n v o l v e d  in c r i m i n a l  acts c o m m i t t e d  u n d e r  on e c o u r s e  o f  c o n d u c t , 

w h e t h e r  b y  th e s am e  p e r s o n  or s e v e r a l  p e r s o n s , s h a l l  b e  a g g r e g a t e d .

Sec. 11 .4 6 . 9 9 0 .  D E F I N I T I O N S . In  this chapte r, u n l e s s  t h e  c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

(1) " a p p r o p r i a t e "  or  " a p p r o p r i a t e  p r o p e r t y  of  a n o t h e r  to o n e­

self or a t h i r d  p e r s o n "  m e a n s  to

(A) e x e r c i s e  c o n t r o l  o v e r  p r o p e r t y  of a n o t h e r , or to a i d  

a t h i r d  p e r s o n  to e x e r c i s e  c o n t r o l  o v e r  p r o p e r t y  of  an ot h e r ,  p e r­

m a n e n t l y  or for so e x t e n d e d  a p e r i o d  or  u n d e r  s u c h  c i r c u m s t a n c e s  as 

to a c q u i r e  the m a j o r  p o r t i o n  o f  the e c o n o m i c  v a l u e  o r  b e n e f i t  of  

the p r o p e r t y ;  or

(B) d i s p o s e  of the p r o p e r t y  o f  a n o t h e r  for the b e n e f i t  

of o n e s e l f  or a t h i r d  person;

(2) " d e p r i v e "  or  " d e p r i v e  a n o t h e r  o f  p r o p e r t y "  m e a n s  to

(A) w i t h h o l d  p r o p e r t y  of a n o t h e r  or  c a u s e  p r o p e r t y  of  

a n o t h e r  to b e  w i t h h e l d  f r o m  h i m  p e r m a n e n t l y  o r  fo r so e x t e n d e d  a 

p e r i o d  or u n d e r  s uc h  c i r c u m s t a n c e s  that the m a j o r  p o r t i o n  o f  its 

e c o n o m i c  v a l u e  o r  b e n e f i t  is los t to him;

(B) d i s p o s e  o f  the p r o p e r t y  in s u c h  a m a n n e r  or  u n d e r  

s u c h  c i r c u m s t a n c e s  as to m a k e  it u n l i k e l y  t ha t  the o w n e r  w i l l  

r e c o v e r  t he  p r o pe rty ;

(C) r e t a i n  the p r o p e r t y  of a n o t h e r  w i t h  i n t e n t  to r e ­

store it to h i m  o n l y  if h e  pa y s  a r e w a r d  or  o t h e r  c o m p e n s a t i o n  for 

its return;

(D) sell, g i v e , p l e d g e , or o t h e r w i s e  t r a n s f e r  a n y  inter - 
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e st  in th e p r o p e r t y  o f  a no the r;  or

(E) s u b j e c t  the  p r o p e r t y  o f  a n o t h e r  to the c l a i m  o f  a 

p e r s o n  o t h e r  t h a n  the owner;

(3) " f i n a n c i a l  i n s t i t u t i o n "  m e a n s  a bank, i n s u r a n c e  compa ny , 

c r e d i t  u n i o n ,  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n ,  i n v e s t m e n t  trust, or  o t h e r  

o r g a n i z a t i o n  h e l d  o u t  to t h e  p u b l i c  as a p l a c e  o f  d e p o s i t  o f  f u n d s  or 

m e d i u m  o f  s a v i n g s  or  c o l l e c t i v e  i n v e s t m e n t ;

(4) " i n t e n t  to d e f r a u d " ,  w h e n  n e c e s s a r y  to c o n s t i t u t e  an 

o f f e n s e ,  is s u f f i c i e n t l y  e s t a b l i s h e d  if an  i n t e n t  a p p e a r s  to d e f r a u d  any  

p e rs on ; " i n t e n t  to d e f r a u d "  m e a n s

(A) a n  i n t e n t  to i n j u r e  s o m e o n e ' s  i n t e r e s t  w h i c h  h a s  J 

v a l u e  o r  a n  i n t e n t  to u s e  d e c e p t i o n ;  or

(B) k n o w l e d g e  th a t  the d e f e n d a n t  is f a c i l i t a t i n g  a f r a u d  

or  i n j u r y  to b e  p e r p e t r a t e d  o r  i n f l i c t e d  b y  s o m e o n e  else;

(5) " o b t a i n "  m e a n s

(A) in r e l a t i o n  to p r o p e r t y ,  to b r i n g  a b o u t  a t r a n s f e r  

or  a p u r p o r t e d  t r a n s f e r  of  a l e g a l  i n t e r e s t  in the p r o p e r t y  w h e t h e r  

to th e o b t a i n e r  o r  a n o t h e r  or  to e x e r t  c o n t r o l  o v e r  p r o p e r t y  of 

a n o t h e r ;  or

(B) i n  r e l a t i o n  to a se rv ic e,  to s e c u r e  p e r f o r m a n c e  of 

th e s e r v i c e  w i t h o u t  p a y m e n t  for  t h e  s e r v i c e  o r  b y  i m p o s i n g  p a y m e n t  

on  a t h i r d  p e r s o n  w h o  d i d  n o t  r e q u e s t  o r  u s e  the service;

(6) " p r o p e r t y  of a n o t h e r "  m e a n s  p r o p e r t y  in w h i c h  a p e r s o n  

h a s  an  i n t e r e s t  w h i c h  th e d e f e n d a n t  is n o t  p r i v i l e g e d  to i n f r i n g e , 

w h e t h e r  or  n o t  th e d e f e n d a n t  a l s o  ha s a n  i n t e r e s t  in t h e  p r o p e r t y  an d 

w h e t h e r  or  n o t  the p e r s o n  f r o m  w h o m  the p r o p e r t y  w a s  o b t a i n e d  or w i t h ­

h e l d  h i m s e l f  o b t a i n e d  th e p r o p e r t y  b y  t h e f t ; " p r o p e r t y  of  a n o t h e r "  does 

n o t  i n c l u d e  p r o p e r t y  in  t h e  p o s s e s s i o n  o f  the d e f e n d a n t  in w h i c h  a n o t h e r  

h a s  o n l y  a s e c u r i t y  i n t e r e s t , e v e n  if l e g a l  t i t l e  is in the s e c u r e d  ;
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p a r t y  u n d e r  a c o n d i t i o n a l  s ales c o n t r a c t  or o t h e r  s e c u r i t y  a g r e e m e n t ; in 

the  a b s e n c e  o f  a s p e c i f i c  a g r e e m e n t  to the c o n tr ar y,  t he  h o l d e r  o f  a 

s e c u r i t y  i n t e r e s t  in p r o p e r t y  is n o t  p r i v i l e g e d  to i n f r i n g e  the d e b t o r’s 

r i g h t  of p o s s e s s i o n  w i t h o u t  the c o n s e n t  of the debtor;

(7) " s e r v i c e s "  i n c l u d e s  labor, p r o f e s s i o n a l  s e r v ic es,  t r a n s -
I

p o r t a t i o n ,  t e l e p h o n e  or o t h e r  c o m m u n i c a t i o n s  s e r v i c e , e n t e r t a i n m e n t , the 

s u p p l y i n g  of food, l o d g i n g , o r  o t h e r  a c c o m m o d a t i o n s  i n  h o t e l s , r e s t a u­

ran t s  , or e l s e w h e r e , a d m i s s i o n  to e x h i b i t i o n s , a n d  the  s u p p l y i n g  of 

e q u i p m e n t  for u s e .

* S e c . 8. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  51. O F F E N S E S  A G A I N S T  T H E  F A M I L Y .

Sec. 11 .5 1 . 1 0 0 .  E N D A N G E R I N G  T H E  W E L F A R E  O F  A  M I N O R  IN T H E  F I R S T  

D E G R E E . (a) A  p e r s o n  c o m m i t s  the c r i m e  of  e n d a n g e r i n g  t h e  w e l f a r e  o f  a

m i n o r  in the f i r s t  d e g r e e  if, b e i n g  a p a r e n t , g u a r d i a n , or  o t h e r  p e r s o n  

l e g a l l y  c h a r g e d  w i t h  the c are of a c h i l d  u n d e r  t h a n  10 y e a r s  o f  age, h e  

i n t e n t i o n a l l y  d e s e r t s  the  c h i l d  in a n y  p l a c e  u n d e r  c i r c u m s t a n c e s  c r e a t­

ing a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  inj u r y  to the child.

(b) E n d a n g e r i n g  t h e  w e l f a r e  of a m i n o r  in th e f i r s t  d e g r e e  is a 

cla ss  C f e l o n y .

Sec. 1 1. 51 .11 0.  E N D A N G E R I N G  T H E  W E L F A R E  O F  A  M I N O R  IN T H E  S E C O N D  j 
D E G R E E . (a) A  p e r s o n  h a v i n g  c u s t o d y  or c o n t r o l  o f  a c h i l d  u n d e r  13

y e a r s  of  age  co m m i t s  the c r i m e  of e n d a n g e r i n g  th e w e l f a r e  o f  a m i n o r  in 

the s e c o n d  d e g r e e  if, w i t h  c r i m i n a l  n e g l i g e n c e , h e

(1) lea ve s the c h i l d  u n a t t e n d e d  u n d e r  s u c h  c i r c u m s t a n c e s  as j 

to c r e a t e  a s u b s t a n t i a l  r i s k  of  p h y s i c a l  inj u r y  to th e child;

(2) s u b j e c t s  the c h i l d  to c r u e l  c o n f i n e m e n t ;

'
(3) s u b j e c t s  the c h i l d  to c r u e l  p u n i s h m e n t ; or

(4) d e p r i v e s  the c h i l d  o f  n e c e s s a r y  food, c l o t h i n g ,  or

s h e l t e r .
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(b) E n d a n g e r i n g  t h e  w e l f a r e  of  a m i n o r  in the s e c o n d  d e g r e e  is a 

c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 5 1 . 1 2 0 .  C R I M I N A L  N O N S U P P O R T .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of  c r i m i n a l  n o n s u p p o r t  if, b e i n g  a p e r s o n  l e g a l l y  c h a r g e d  w i t h  the 

s u p p o r t  o f  a c h i l d  u n d e r  18 y e a r s  o f  age, h e  r e f u s e s  o r  n e g l e c t s  w i t h o u t  

l a w f u l  e x c u s e  to p r o v i d e  s u p p o r t  f o r  t h e  child.

(b) A s  u s e d  in  th i s  s e c t i o n  " s u p p o r t "  i n c l u d e s  n e c e s s a r y  food, 

care, c l o t h i n g ,  she l t e r ,  m e d i c a l  a t t e n t i o n ,  a n d  e d u c a t i o n .  T h e r e  is no 

f a i l u r e  to p r o v i d e  m e d i c a l  a t t e n t i o n  to a c h i l d  if h e  is p r o v i d e d  t r e a t­

m e n t  s o l e l y  b y  s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  i n  a c c o r d a n c e  w i t h  the 

t e n e t s  a n d  p r a c t i c e s  o f  a r e c o g n i z e d  c h u r c h  or  r e l i g i o u s  d e n o m i n a t i o n  by  

a n  a c c r e d i t e d  p r a c t i t i o n e r  o f  t he  c h u r c h  or  d e n o m i n a t i o n .

(c) C r i m i n a l  n o n s u p p o r t  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 1 . 1 2 5 .  F A I L U R E  T O  P E R M I T  V I S I T A T I O N  W I T H  A  M I N O R .  (a) A

c u s t o d i a n  c o m m i t s  the o f f e n s e  o f  f a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a

m i n o r  if h e  i n t e n t i o n a l l y ,  a n d  w i t h o u t  j u s t  excuse, f ai ls to p e r m i t  

v i s i t a t i o n  w i t h  a c h i l d  u n d e r  18 y e a r s  o f  a g e  i n  h i s  c u s t o d y  in s u b­

s t a n t i a l  c o n f o r m a n c e  w i t h  a c o u r t  o r d e r  t h a t  is s p e c i f i c  as to w h e n  h e  

m u s t  p e r m i t  a n o t h e r  to h a v e  v i s i t a t i o n  w i t h  t h a t  child.

(b) T h e  c u s t o d i a n  m a y  n o t  b e  c h a r g e d  u n d e r  this s e c t i o n  w i t h  m o r e  

t h a n  o n e  o f f e n s e  in r e s p e c t  to w h a t  is, u n d e r  t h e  c o u r t  or de r, a s i n g l e  

c o n t i n u o u s  p e r i o d  o f  v i s i t a t i o n .

(c) In a  p r o s e c u t i o n  u n d e r  this s ec tio n,  e x i s t i n g  p r o v i s i o n s  of  

l a w  p r o h i b i t i n g  the  d i s c l o s u r e  of  c o n f i d e n t i a l  c o m m u n i c a t i o n s  b e t w e e n  

h u s b a n d  a n d  w i f e  do n o t  apply, a n d  b o t h  h u s b a n d  a n d  w i f e  ar e c o m p e t e n t  

to t e s t i f y  fo r o r  a g a i n s t  e a c h  o t h e r  as to all r e l e v a n t  m a t t e r s ,  if a 

c o u r t  o r d e r  h a s  a w a r d e d  c u s t o d y  to o n e  s p o u s e  a n d  v i s i t a t i o n  to the 

other.

(d) As u s e d  in t his s ec ti on ,
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(1) " co u r t  o r d e r "  m e a n s  a decree, j u d g m e n t ,  o r  o r d e r  i s s u e d  i 

b y  a c o u r t  of  c o m p e t e n t  j u r i s d i c t i o n ;

(2) " c u s t o d i a n” m e a n s  a n a t u r a l  p e r s o n  w h o  h a s  b e e n  a w a r d e d  

custody, e i t h e r  t e m p o r a r y  o r  p e r m a n e n t ,  o f  a c h i l d  u n d e r  18 y e a r s  o f

a g e ; j

(3) " j u s t  e x c u s e "  i n c l u d e s  i l l n e s s  o f  the c h i l d  w h i c h  m a k e s  f3
it d a n g e r o u s  to the h e a l t h  o f  the c h i l d  for v i s i t a t i o n  to take p l a c e  in  J

c o n f o r m a n c e  w i t h  the c o u r t  order; " j u s t  e x c u s e "  does n o t  i n c l u d e  the 

w i s h  o f  the c h i l d  n o t  to h a v e  v i s i t a t i o n  w i t h  the  p e r s o n  e n t i t l e d  to i t .

(e) F a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a m i n o r  is a v i o l a t i o n .

Sec. 1 1. 51 .1 30.  C O N T R I B U T I N G  T O  T H E  D E L I N Q U E N C Y  O F  A  MI N O R .  (a)

A  p e r s o n  c o m m i t s  the c r i m e  o f  c o n t r i b u t i n g  to the d e l i n q u e n c y  o f  a m i n o r  

if h e  k n o w i n g l y  a i d s , c a u s e s , or e n c o u r a g e s  a c h i l d  u n d e r  18 y e a r s  o f  

a g e  to do a n y  ac t in fac t  p r o h i b i t e d  b y  s t a t e  law.

(b) C o n t r i b u t i n g  to the  d e l i n q u e n c y  o f  a m i n o r  is a c l as s A  m i s -  

d e m e a n o r .

Sec. 11.51 .1 35.  U N L A W F U L  E X P L O I T A T I O N  O F  A  M I N O R .  (a) A  p e r s o n  

co m m i t s  the c r i m e  of u n l a w f u l  e x p l o i t a t i o n  o f  a m i n o r  if, in t his s t a t e  

and  w i t h  the i n t e n t  of  p r o d u c i n g  for a n y  c o m m e r c i a l  p u r p o s e  a l i v e  p e r­

formance,  film, p h o t o g r a p h ,  n e g a t i v e ,  s l i d e , book, o r  m a g a z i n e  t h a t  

de p i c t s  s u c h  c o n d u c t , h e  k n o w i n g l y  i n d u c e s  or  e m p l o y s  a c h i l d  u n d e r  18 

y e a r s  o f  ag e to e n g a g e  in, or  p h o t o g r a p h s ,  f i l m s , or t e l e v i s e s  a c h i l d

u n d e r  18 y e a r s  o f  ag e e n g a g e d  in, e x p l i c i t  s e x u a l  p e n e t r a t i o n ,  s e x u a l

c o n t a c t , b e s t i a l i t y ,  o r  l e w d  e x h i b i t i o n  of the c h i l d 's g e n i t a l s .

(b) U n l a w f u l  e x p l o i t a t i o n  of  a m i n o r  is a c l ass  C f e l o n y .

Sec. 1 1 . 51. 14 0.  U N L A W F U L  M A R R Y I N G . (a) A  p e r s o n  c o m m i t s  th e 

c r i m e  of  u n l a w f u l  m a r r y i n g  if h e  k n o w i n g l y  m a r r i e s  or p u r p o r t s  to m a r r y  j

(1) a n o t h e r  p e r s o n  w h e n  h e  or the o t h e r  p e r s o n  is l a w f u l l y  j

m a r r i e d  to a t h i r d  perso n;
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(2) m o r e  t h a n  o n e  p e r s o n  s i m u l t a n e o u s l y ;  or

(3) a p e r s o n  w h o  s i m u l t a n e o u s l y  is m a r r y i n g  a n o t h e r  perso n.

(b) U n l a w f u l  m a r r y i n g  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 1 . 1 5 0 .  F A I L U R E  T O  C O M P L Y  W I T H  O R D E R  OF P E A C E  O F F I C E R  TO 

L E A V E  D W E L L I N G .  (a) A  p e a c e  o f f i c e r  may, w i t h  or w i t h o u t  a w a r r a n t ,  

w h e n  h e  h a s  r e a s o n a b l e  g r o u n d s  to b e l i e v e  t ha t  o n e  m e m b e r  o f  a h o u s e h o l d  

h a s  r e c e n t l y  i n f l i c t e d  p h y s i c a l  i n j u r y  o n  a n o t h e r  m e m b e r  o f  t he sa m e  

h o u s e h o l d ,  w h e t h e r  o r  n o t  t ha t  p h y s i c a l  i n j u r y  ha s o c c u r r e d  in hi s 

p r e s e n c e ,

(1) e n t e r  the d w e l l i n g  a n d  m a k e  r e a s o n a b l e  i n q u i r y  o f  the 

p e r s o n  u p o n  w h o m  h e  b e l i e v e s  p h y s i c a l  i n j u r y  ha s b e e n  r e c e n t l y  i n f l i c­

ted, a n d  o f  a n y  o t h e r  w i t n e s s e s ,  to a s c e r t a i n  w h e t h e r  t h e r e  is p r o b a b l e  

d a n g e r  o f  f u r t h e r  p h y s i c a l  i n j u r y  b e i n g  i n f l i c t e d  u p o n  th a t  p e r s o n  b y  

the o t h e r  p e r s o n ;  a n d

(2) w h e n  h e  h a s  r e a s o n a b l e  g r o u n d s  to b e l i e v e  t h a t  t h e r e  is 

s u c h  p r o b a b l e  danger, o r d e r  e i t h e r  p e r s o n  to l e a v e  th e d w e l l i n g  f o r  a 

c o o l i n g - o f f  p e r i o d  o f  up  to f o u r  h o u r s .

(b) A  p e r s o n  w h o  f a il s to c o m p l y  w i t h  a r e a s o n a b l e  o r d e r  of a 

p e a c e  o f f i c e r  u n d e r  (a) of  this s e c t i o n  or w h o  r e t u r n s  to the  d w e l l i n g  

b e f o r e  t he  e x p i r a t i o n  of  the  c o o l i n g - o f f  p e r i o d  c o m m i t s  the c r i m e  o f  

f a i l u r e  to c o m p l y  w i t h  o r d e r  o f  p e a c e  o f f i c e r  to l e a v e  d w e ll ing .

(c) T h i s  s e c t i o n  does  n o t  l i m i t  th e p o w e r  o f  a p e a c e  o f f i c e r  to 

take a n y  o t h e r  a c t i o n  a u t h o r i z e d  b y  law.

(d) A  p e a c e  o f f i c e r  w h o  o r d e r s  a p e r s o n  to l e a v e  a d w e l l i n g  u n d e r  

this s e c t i o n  is n o t  l i a b l e  for  c i v i l  d a m a g e s  as a r e s u l t  o f  h i s  o r d e r . 

T h i s  s u b s e c t i o n  do e s  n o t  p r e c l u d e  l i a b i l i t y  for c i v i l  d a m a g e s  as a

|
r e s u l t  o f  r e c k l e s s , w i l f u l , w a n t o n , or  i n t e n t i o n a l  m i s c o n d u c t . |

(e) A s  u s e d  in  this s ec tio n,  " h o u s e h o l d "  m e a n s  t h e  s o c i a l  u n i t
f

c o m p r i s e d  o f  t h o s e  l i v i n g  t o g e t h e r  in the sa m e  d w e l l i n g . I
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(f) F a i l u r e  to c o m p l y  w i t h  o r d e r  of  p e a c e  o f f i c e r  to le av e 

d w e l l i n g  is a class B m i s d e m e a n o r .

* Sec. 9. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  56. O F F E N S E S  A G A I N S T  P U B L I C  A D M I N I S T R A T I O N .

A R T I C L E  1. B R I B E R Y  A N D  R E L A T E D  O F F E NS ES .

Sec. 1 1 .56 .1 00 . B R I B E R Y . (a) A  p e r s o n  c o m m i t s  the  c r i m e  of 

b r i b e r y  if h e  c o n f e r s , o f f e r s  to c o n f e r , or a g r e e s  to c o n f e r  a b e n e f i t  

u p o n  a p u b l i c  s e r v a n t  w i t h  the i n t e n t  to i n f l u e n c e  the  p u b l i c  s e r v a n t 's 

v o t e , opi ni on , j u d g m e n t , action, d e c is io n,  o r  e x e r c i s e  o f  d i s c r e t i o n  in 

his  o f f i c i a l  c apacity.

(b) In a p r o s e c u t i o n  u n d e r  this s ec tion, it is n o t  a d e f e n s e  th a t  

the p e r s o n  s o u g h t  to b e  i n f l u e n c e d  w a s  n o t  q u a l i f i e d  to a ct in th e 

d e s i r e d  w a y , w h e t h e r  b e c a u s e  h e  h a d  n o t  a s s u m e d  o f f i c e , l a c k e d  j u r i s­

diction, or for a n y  o t h e r  reason.

(c) B r i b e r y  is a class B f e l o n y .

Sec. 1 1. 56 .1 10.  R E C E I V I N G  A  B R I B E . (a) A  p u b l i c  s e r v a n t  c o m m i t s

the c r i m e  o f  r e c e i v i n g  a b r i b e  if he

(1) s o l i c i t s  a b e n e f i t  w i t h  th e i n t e n t  th a t  h i s  v o t e , 

op inion, j u d gme nt , a c t i o n , dec is io n, or  e x e r c i s e  o f  d i s c r e t i o n  as a 

p u b l i c  s e r v a n t  w i l l  b e  inf l u e n c e d ;  or

(2) a c c e p t s  or a g r e e s  to a c c e p t  a b e n e f i t  u p o n  an  a g r e e m e n t  

or u n d e r s t a n d i n g  that hi s v o t e , o p i n i o n , j u d g m e n t , a c t i o n , d e c i s i o n , or 

e x e r c i s e  of  d i s c r e t i o n  as a p u b l i c  s e r v a n t  w i l l  b e  i n f l u e n c e d .

(b) R e c e i v i n g  a b r i b e  is a class B f e l o n y .

Sec. 1 1 .5 6. 120 . R E C E I V I N G  U N L A W F U L  G R A T U I T I E S .  (a) A  p u b l i c  

s e r v a n t  c o m m i t s  the c r i m e  of  r e c e i v i n g  u n l a w f u l  g r a t u i t i e s  if h e  s o l i­

cits , a c c e p t s , or a g r e e s  to a c c e p t  a b e n e f i t  for h a v i n g  e n g a g e d  in a n  

o f f i c i a l  ac t w h i c h  h e  w a s  r e q u i r e d  or a u t h o r i z e d  to p e r f o r m ,  a n d  fo r

w h i c h  h e  w a s  n o t  e n t i t l e d  to a n y  s p e c i a l  or a d d i t i o n a l  c o m p e n s a t i o n .
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A R T I C L E  2. P E R J U R Y  A N D  R E L A T E D  O F F E N S E S

Sec. 1 1 . 5 6 . 2 0 0 .  P E R J U R Y .  (a) A  p e r s o n  c o m m i t s  the c r i m e  of 

p e r j u r y  i f  h e  m a k e s  a f a l s e  s w o r n  s t a t e m e n t  w h i c h  h e  does n o t  b e l i e v e  to 

b e  true.

(b) In a p r o s e c u t i o n  u n d e r  this s ec tion, it is n o t  a d e f e n s e  that

(1) the  s t a t e m e n t  w a s  i n a d m i s s i b l e  u n d e r  the  r u l e s  o f  e v i­

d e n c e  ; or

(2) th e o a t h  o r  a f f i r m a t i o n  w a s  t a k e n  o r  a d m i n i s t e r e d  in a n  

i r r e g u l a r  m a n n e r .

(c) P e r j u r y  is a c l a s s  C felony.

Sec. 1 1 . 5 6 . 2 1 0 .  U N S W O R N  F A L S I F I C A T I O N .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of  u n s w o r n  f a l s i f i c a t i o n  if, w i t h  t he  i n t e n t  to m i s l e a d  a  p u b l i c

s e r v a n t  in t h e  p e r f o r m a n c e  o f  h i s  duty, h e  s u b m i t s  a f a l s e  w r i t t e n  or

r e c o r d e d  s t a t e m e n t  w h i c h  h e  d oe s  n o t  b e l i e v e  to b e  true

(1) in  a n  a p p l i c a t i o n  fo r a b e n e f i t ;  or

(2) o n  a f o r m  b e a r i n g  n o t i c e ,  a u t h o r i z e d  b y  law, that f al se  

s t a t e m e n t s  m a d e  in  it a r e  p u n i s h a b l e .

(b) U n s w o r n  f a l s i f i c a t i o n  is a c la ss  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 2 2 0 .  P R O O F  O F  GUI LT . In a p r o s e c u t i o n  fo r p e r j u r y  or

u n s w o r n  f a l s i f i c a t i o n  it is n o t  n e c e s s a r y  th a t  p r o o f  b e  m a d e  b y  a p a r t i­

c u l a r  n u m b e r  o f  w i t n e s s e s  or  b y  d o c u m e n t a r y  o r  o t h e r  t y p e  o f  evid en ce .

Sec. 1 1 . 5 6 . 2 3 0 .  P E R J U R Y  B Y  I N C O N S I S T E N T  S T A T E M E N T S . (a) A  p e r s o n

c o m m i t s  the c r i m e  of  perj u r y  b y  i n c o n s i s t e n t  s t a t e m e n t s  if

(1) i n  the c o u r s e  o f ' o n e  o r  m o r e  o f f i c i a l  p r o c e e d i n g s  h e  

m a k e s  two o r  m o r e  s t a t e m e n t s  u n d e r  o a t h  w h i c h  are i r r e c o n c i l a b l y  i n c o n -  j 
s i s t e n t  to t h e  d e g r e e  t ha t  o n e  o f  t h e m  is n e c e s s a r i l y  false; j

(2) h e  does n o t  b e l i e v e  o n e  o f  the s t a t e m e n t s  to be  tru e at j
the t i m e  the s t a t e m e n t  is m a d e ; a n d
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(b) R e ce iv in g  u n law fu l g r a t u i t ie s  i s  a c la s s  A misdemeanor.
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(3) ea c h  s t a t e m e n t  is m a d e  w i t h i n  the j u r i s d i c t i o n  of this 

s t a t e  a n d  w i t h i n  the p e r i o d  of  the s t a t u t e  of l i m i t a t i o n s  f or  the c r i m e  J 

c h a r g e d . j

(b) In a p r o s e c u t i o n  u n d e r  this s e c t i o n  it is n o t  n e c e s s a r y  for  I

|
the s t a t e  to p r o v e  w h i c h  s t a t e m e n t  w a s  f a l s e  b u t  uiily t hat uu s Ox t h o  \

i

o t h e r  w a s  f a l s e  an d n o t  b e l i e v e d  b v  the d e f e n d a n t  to b e  t r u e  at the t i m e  I* n
h e  m a d e  the st at e m e n t .  P r o o f  o f  the i r r e c o n c i l a b l e  i n c o n s i s t e n c y  o f  the 

s t a t e m e n t s  is p r i m a  f a c i e  e v i d e n c e  tha t o n e  or the o t h e r  o f  the s t a t e­

me n t s  w a s  false.

(c) P e r j u r y  b y  i n c o n s i s t e n t  s t a t e m e n t s  is a c l as s C felony.

Sec. 1 1 .56 .2 40 . D E F I N I T I O N S . As u s e d  in s e c s . 20 0 - 240 o f  this 

c h a p t e r , u n l e s s  the c o n t e x t  r e q u i r e s  ot he r w i s e ,

(1) " s t a t e m e n t "  m e a n s  a r e p r e s e n t a t i o n  of fa c t  a n d  i n c l u d e s  a

r e p r e s e n t a t i o n  o f  opinio n,  b e l i e f , or o t h e r  s t a t e  of  m i n d  w h e r e  the

r e p r e s e n t a t i o n  c l e a r l y  r e l a t e s  to s t a t e  o f  m i n d  a p a r t  f r o m  or in ad- i

d i t i o n  to a n y  facts w h i c h  a re the s u b j e c t  o f  the r e p r e s e n t a t i o n ;

(2) " s w o r n  s t a t e m e n t "  m e a n s

(A) a s t a t e m e n t  k n o w i n g l y  g i v e n  u n d e r  o a t h  or a f f i r m a­

ti o n  a t t e s t i n g  to the t r u t h  o f  w h a t  is s t a t e d , i n c l u d i n g  a n o t a r i­

zed s t a t e m e n t ; or J

<B> a s c l e n t  S i n g l y  g l y e n  u p d e r  p e n a U y  o f  p e P ^ y  I

u n d e r  A S  09.65. 01 2.

A R T I C L E  3. E S C A P E  A N D  R E L A T E D  O F F E N S E S .

Sec. 11 .56 . 3 0 0 .  E S C A P E  IN T H E  F I R S T  D E G R E E . (a) A  p e r s o n  c o m m i t s

the c r i m e  o f  e s c a p e  in the f i r s t  d e g r e e  if, w i t h o u t  l a w f u l  a u t h o r i t y ,  h e  

r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  b y  m e a n s  o f  a d e a d l y  w e a p o n .

(b) E s c a p e  in the f i r s t  d e g r e e  is a c lass A  felony. j

Sec. 1 1. 56. 31 0.  E S C A P E  IN T H E  S E C O N D  D E G R E E . (a) A  p e r s o n  com-  j

m i t s  the c r i m e  of e s c a p e  in the  s e c o n d  d e g r e e  if, w i t h o u t  l aw f u l  
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a u t h o r i t y ,  h e

(1) r e m o v e s  h i m s e l f  f r o m

(A) o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a f e l o n y  or for 

e x t r a d i t i o n ;

(B) a c o r r e c t i o n a l  f a c i l i t y  w h i l e  u n d e r  o f f i c i a l  d e t e n­

tion; or

(C) o f f i c i a l  d e t e n t i o n  a n d  d u r i n g  th e e s ca pe,  or at a n y  

ti m e  b e f o r e  b e i n g  r e s t o r e d  to o f f i c i a l  d e t e n t i o n ,  h e  p o s s e s s e s  o n  

or  a b o u t  h i s  p e r s o n  a d e a d l y  w e a p o n ; or

(2) v i o l a t e s  s e c . 350 o f  this c h a p t e r  a n d  d u r i n g  the ti m e  o f  

h i s  u n l a w f u l  e v a s i o n ,  or at  a n y  t i m e  b e f o r e  b e i n g  r e s t o r e d  to o f f i c i a l  

d e t e n t i o n ,  h e  p o s s e s s e s  o n  or  a b o u t  h i s  p e r s o n  a d e a d l y  w e a p o n .

(b) E s c a p e  in the  s e c o n d  d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 5 6 . 3 2 0 .  E S C A P E  IN T H E  T H I R D  D E G R E E . (a) A  p e r s o n  c o m m i t s

the c r i m e  o f  e s c a p e  in the t h i r d  d e g r e e  if h e  r e m o v e s  h i m s e l f  f r o m  

o f f i c i a l  d e t e n t i o n  d u r i n g  a n y  l a w f u l  m o v e m e n t  o r  a c t i v i t y  i n c i d e n t  to 

c o n f i n e m e n t  w i t h i n  a c o r r e c t i o n a l  f a c i l i t y  o n  a c h a r g e  of a m i s d e m e a n o r . 

(b) E s c a p e  in th e t h i r d  d e g r e e  is a class C felony.

Sec. 1 1 . 5 6 . 3 3 0 .  E S C A P E  IN T H E  F O U R T H  D E G R E E . (a) A  p e r s o n

c o m m i t s  the  c r i m e  o f  e s c a p e  in the f o u r t h  d e g r e e  if, w i t h o u t  l a w f u l  

' a u t h o r i t y ,  h e  r e m o v e s  h i m s e l f  f r o m  o f f i c i a l  d e t e n t i o n  or if h e  v i o l a t e s  

s e c . 350 o f  this  c h a p t e r  a n d  l e a v e s  o r  a t t e m p t s  to l e a v e  t he  s t a t e .

(b) E s c a p e  in the  f o u r t h  d e g r e e  is a class A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 3 4 0 .  U N L A W F U L  E V A S I O N  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  the c r i m e  o f  u n l a w f u l  e v a s i o n  in t he  f i r s t  d e g r e e  if h e  

f a i l s  to r e t u r n  to o f f i c i a l  d e t e n t i o n  o n  a c h a r g e  o f  a f e l o n y  f o l l o w i n g  

t e m p o r a r y  l e a v e  g r a n t e d  f o r  a s p e c i f i c  p u r p o s e  o r  l i m i t e d  p e r i o d ,  i n­

c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  A S  3 3 . 3 0 . 1 5 0 ,  3 3 . 3 0 . 2 5 0  or 33 .3 0 . 2 6 0 .

(b) U n l a w f u l  e v a s i o n  in the f i r s t  d e g r e e  is a c la ss  A  m i s d e m e a n o r .

-95- HB 661



1

2

3
4
5

6

/

8

9
10

11

12

13
14
15

16
7

18

19

20

21

22

23

24

25

26
27
28
23

p e r s o n  c o m m i t s  the c r i m e  o f  u n l a w f u l  e v a s i o n  i n  the  s e c o n d  d e g r e e  if h e  

fa il s to r e t u r n  to o f f i c i a l  d e t e n t i o n  f o l l o w i n g  t e m p o r a r y  l e a v e  g r a n t e d  

for a s p e c i f i c  p u r p o s e  or l i m i t e d  p e rio d,  i n c l u d i n g  p r i v i l e g e s  g r a n t e d  

u n d e r  A S  3 3.3 0 . 1 5 0 ,  3 3 . 3 0 . 2 5 0  or 33 .3 0 , 2 6 0 .

(b> U n l a w f u l  e v a s i o n  in the s e c o n d  d e g r e e  is a c l a s s  B m i s ­

de m e a n o r  .

Sec. 11 .56 . 3 6 0 .  A T T E M P T I N G  T O  A I D  A N  E S C A P E . (a) A  p e r s o n  c o m­

mi t s  the c r i m e  of  a t t e m p t i n g  to a i d  a n  e s c a p e  if, w i t h  th e i n t e n t  o f  

e f f e c t i n g  a person* s e s c a p e  f r o m  o f f i c i a l  d e t e n t i o n , h e  a t t e m p t s  to 

a s s i s t  a p e r s o n  w h o  is u n d e r  o f f i c i a l  d e t e n t i o n  to e s c a p e .

(b) A t t e m p t i n g  to a i d  an  e s c a p e  is a c l ass  C felony.

Sec. 1 1. 56 . 3 7 0 ,  C R I M I N A L L Y  N E G L I G E N T L Y  P E R M I T T I N G  E S C A P E . (a) A

p u b l i c  s e r v a n t  w h o  is r e q u i r e d  b y  la w to h a v e  c h a r g e  of  a p e r s o n  c h a r g e d  

w i t h  or c o n v i c t e d  of  a c r i m e  c o m m i t s  th e c r i m e  of c r i m i n a l l y  n e g l i g e n t l y  

p e r m i t t i n g  e s c a p e  if w i t h  c r i m i n a l  n e g l i g e n c e  h e  p e r m i t s  a p e r s o n  u n d e r  

o f f i c i a l  d e t e n t i o n  to escape.

(b) C r i m i n a l l y  n e g l i g e n t l y  p e r m i t t i n g  e s c a p e  is a c lass C f e l o n y .

Sec. 11 .5 6 . 3 8 0 .  P R O M O T I N G  C O N T R A B A N D . (a) A  p e r s o n  c o m m i t s  the

c r i m e  of p r o m o t i n g  c o n t r a b a n d  if h e  k n o w i n g l y

I
(1) i n t r o d u c e s , takes, c o n v e y s , or  a t t e m p t s  to i n t r o d u c e , 

t a k e , o r  c o n v e y  c o n t r a b a n d  into a c o r r e c t i o n a l  f a c i l i t y ; or

(2) m a k e s , o b t a i n s , p o s s e s s e s ,  or a t t e m p t s  to m a k e , o bt ai n,  

or  p o s s e s s  a n y t h i n g  h e  k n o w s  to be  c o n t r a b a n d  w h i l e  u n d e r  o f f i c i a l  

d e t e n t i o n  w i t h i n  a c o r r e c t i o n a l  fa ci lit y.

(b) P r o m o t i n g  c o n t r a b a n d  is a c l as s C f e l o n y .

Sec, 11, 56 . 3 9 0 ,  D E F I N I T I O N S ,  As u s e d  in secs. 300 - 390 o f  this

chapter", u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c o n t r a b a n d "  m e a n s  a n y  a r t i c l e  or t h i n g  w h i c h  p e r s o n s  

H B  661 „9g„
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c o n f i n e d  in a c o r r e c t i o n a l  f a c i l i t y  ar e p r o h i b i t e d  b y  law, or  b y  a 

r e g u l a t i o n  a d o p t e d  b y  the c o m m i s s i o n e r  of  h e a l t h  a n d  s o c i a l  s e r v i c e s , 

f r o m  o b t a i n i n g ,  m a k i n g ,  or  p o s s e s s i n g  in t ha t  c o r r e c t i o n a l  fac il it y;

(2) " c o r r e c t i o n a l  f a c i l i t y "  m e a n s  p r e m i s e s ,  or  a p o r t i o n  of 

p r e m i s e s ,  u s e d  fo r th e c o n f i n e m e n t  o f  p e r s o n s  u n d e r  o f f i c i a l  d e t e n t i o n ;

(3) " o f f i c i a l  d e t e n t i o n "  m e a n s  cus t o d y ,  a r r e s t , s u r r e n d e r  in 

l i e u  o f  a r r e s t ,  or  c o n f i n e m e n t  u n d e r  a n  o r d e r  o f  a c o u r t  in a c r i m i n a l  

o r  j u v e n i l e  p r o c e e d i n g ,  o t h e r  t h a n  a n  o r d e r  o f  c o n d i t i o n a l  b a i l  r el ea se.

A R T I C L E  4. O F F E N S E S  R E L A T I N G  T O  J U D I C I A L  A N D  O T H E R  P R O C E E D I N G S .

Sec. 1 1 . 5 6 . 5 1 0 .  I N F L U E N C I N G  A  W I T N E S S . (a) A  p e r s o n  c o m m i t s  the

c r i m e  of  i n f l u e n c i n g  a w i t n e s s  if h e

(1) u s e s  p h y s i c a l  f o r c e  o n  anyon e, d a m a g e s  t h e  p r o p e r t y  of 

a n yon e,  o r  t h r e a t e n s  a n y o n e  w i t h  i n t e n t  to

(A) i m p r o p e r l y  i n f l u e n c e  a w i t n e s s ; or

(B) r e t a l i a t e  a g a i n s t  a w i t n e s s  b e c a u s e  o f  h i s  t e s t i m o n y  

in a n  o f f i c i a l  p r o c e e d i n g ;  or

(2) c o n f e r s , o f f e r s  to c o n f e r , or  a g r e e s  to c o n f e r  a b e n e f i t  

u p o n  a w i t n e s s  w i t h  i n t e n t  to i m p r o p e r l y  i n f l u e n c e  t h a t  w i t n e s s .

(b) I n f l u e n c i n g  a w i t n e s s  is a cl as s B felony.

Sec. 1 1 . 5 6 . 5 3 0 .  R E C E I V I N G  A  B R I B E  B Y  A  W I T N E S S . (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  r e c e i v i n g  a b r i b e  b y  a w i t n e s s  if h e  k n o w i n g l y  

s o l i c i t s , a c c e p t s , o r  a g r e e s  to a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t  or 

u n d e r s t a n d i n g  th a t  h e  w i l l  b e  i m p r o p e r l y  i n f l u e n c e d  as a w i t n e s s .

(b) R e c e i v i n g  a b r i b e  b y  a w i t n e s s  is a c l a s s  B felony, J

Sec. 1 1 . 5 6 . 5 4 0 .  T A M P E R I N G  W I T H  A  W I T N E S S . (a) A  p e r s o n  c o m m i t s

the c r i m e  o f  t a m p e r i n g  w i t h  a w i t n e s s  if h e  k n o w i n g l y  i n d u c e s  or 

a t t e m p t s  to i n d u c e  a w i t n e s s  to

(1) t e s t i f y  fal s e l y ,  o f f e r  m i s l e a d i n g  t es ti m o n y ,  or u n l a w­

fu l l y  w i t h h o l d  t e s t i m o n y  in a n  o f f i c i a l  p r o c e e d i n g ;  or
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(2) a b s e n t  h i m s e l f  f r o m  a n  o f f i c i a l  p r o c e e d i n g  to w h i c h  h e  \ 

h a s  b e e n  sum mo ne d.  !

'
(b) T a m p e r i n g  w i t h  a w i t n e s s  is a c lass A  m i s d e m e a n o r .  j

Sec. 1 1. 56 .5 50.  I N F L U E N C I N G  A  JUROR. (a) A  p e r s o n  c o m m i t s  the

c r i m e  of i n f l u e n c i n g  a j u r o r  if he  ]
3!

(1) u s e s  p h y s i c a l  f o r c e  o n  a n y o n e , d a m a g e s  t he  p r o p e r t y  of 

a n y o n e , or t h r e a t e n s  a n y o n e  w i t h  i n t e n t  to

(A) i n f l u e n c e  a j u r o r ' s  v o t e , op in io n,  d e c i s i o n ,  or 

o t h e r  a c t i o n  as a juror; or j

(B) r e t a l i a t e  a g a i n s t  a j u r o r  b e c a u s e  o f  h i s  s e r v i n g  as 

a j u r o r  or t a k i n g  a n y  a c t i o n  as a juror;

(2) u se s  p h y s i c a l  f o r c e  o n  a j u r o r , d a m a g e s  the  p r o p e r t y  o f  a

juror, or t h r e a t e n s  a j u r o r  w i t h  i n t e n t  to i n f l u e n c e  the o u t c o m e  of  an

o f f i c i a l  p r o c e e d i n g ;  or

(3) c o n f e r s , o f f e r s  to c o n f e r , or a g r e e s  to c o n f e r  a b e n e f i t  

u p o n  a j u r o r  w i t h  i n t e n t  to

(A) i n f l u e n c e  the j u r o r 's v o t e , op in i o n ,  de c i s i o n ,  or 

o t h e r  a c t i o n  as a juror; or

(B) i n f l u e n c e  the o u t c o m e  of an o f f i c i a l  p r o c e e d i n g .

(b) I n f l u e n c i n g  a j u r o r  is a class B felony.

I
Sec. 1 1.5 6 . 5 8 0 .  R E C E I V I N G  A  B R I B E  B Y  A  JUROR, (a) A  p e r s o n  

c o m m i t s  the  c r i m e  of r e c e i v i n g  a b r i b e  b y  a j u r o r  if h e  k n o w i n g l y  

s o l i c i t s , a c c e p t s , or  a g r e e s  to a c c e p t  a b e n e f i t  u p o n  a n  a g r e e m e n t  or 

u n d e r s t a n d i n g  t h a t  h i s  v ote, d e c i s i o n , o p i n i o n , o r  o t h e r  a c t i o n  as a 

j u r o r  w i l l  b e  i n f l u e n c e d .

(b) R e c e i v i n g  a b r i b e  b y  a j u r o r  is a cl as s B felony.

Sec. 1 1. 56 . 5 9 0 .  J U R Y  T AM PE R I N G .  (a) A  p e r s o n  c o m m i t s  the c r i m e  

o f  j u r y  t a m p e r i n g  if h e  d i r e c t l y  or i n d i r e c t l y  c o m m u n i c a t e s  w i t h  a j u r o r  

o t h e r  t ha n  as p e r m i t t e d  b y  the r u l e s  g o v e r n i n g  t he  o f f i c i a l  p r o c e e d i n g  
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w i t h  i n t e n t  to |

(1) i n f l u e n c e  th e j u r o r  s vote, o p i n i o n ,  d e c i s i o n ,  or o t h e r  

a c t i o n  as a juror; or

(2) i n f l u e n c e  the o u t c o m e  of  th e o f f i c i a l  p r o c e e d i n g .

(b) J u r y  t a m p e r i n g  is a c la ss C f e l o n y .

Sec. 1 1 . 5 6 . 6 0 0 .  M I S C O N D U C T  B Y  A  J UR O R .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  of  m i s c o n d u c t  b y  a j u r o r  if, b e i n g  a jur o r ,  h e  p r o m i s e s  or agree s,  j 

b e f o r e  th e s u b m i s s i o n  o f  a n y  p a r t  o f  an  o f f i c i a l  p r o c e e d i n g  to a j u r y  

for d e l i b e r a t i o n ,  to v o t e  for  or a g r e e  to a v e r d i c t  for or  a g a i n s t  a 

p a r t y  in t he  o f f i c i a l  p r o c e e d i n g ,  o r  o t h e r w i s e  to i n f l u e n c e  th e o u t c o m e  

o f  th e o f f i c i a l  p r o c e e d i n g . j

(b) M i s c o n d u c t  b y  a j u r o r  is a c l a s s  C f e l o n y .

Sec. 1 1 . 5 6 . 6 0 5 .  R E C E I V I N G  U N A U T H O R I Z E D  C O M M U N I C A T I O N S  BY  A  JUROR,

(a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  r e c e i v i n g  u n a u t h o r i z e d  c o m m u n i c a t i o n s  

b y  a j u r o r  if, b e i n g  a j u r o r , h e  r e c e i v e s  a c o m m u n i c a t i o n , o t h e r  t h a n  as 

p e r m i t t e d  b y  t h e  r u l e s  g o v e r n i n g  th e o f f i c i a l  p r o c e e d i n g ,  in r e l a t i o n  to ! 

t h e  o f f i c i a l  p r o c e e d i n g  w i t h o u t  i m m e d i a t e l y  d i s c l o s i n g  t h e  c o m m u n i c a t i o n  f 

to the c o u r t .

(b) R e c e i v i n g  u n a u t h o r i z e d  c o m m u n i c a t i o n s  b y  a j u r o r  is a c la ss  B 

m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 6 1 0 .  T A M P E R I N G  W I T H  P H Y S I C A L  E V I D E N C E . (a) A  p e r s o n

c o m m i t s  th e c r i m e  o f  t a m p e r i n g  w i t h  p h y s i c a l  e v i d e n c e  if h e

(1) d e s t r o y s , m u t i l a t e s , a l t e r s , s u p p r e s s e s , c o n c e a l s , or 

r e m o v e s  p h y s i c a l  e v i d e n c e  w i t h  i n t e n t  to i m p a i r  its v e r i t y  or  a v a i l­

a b i l i t y  in a n  o f f i c i a l  p r o c e e d i n g  or a c r i m i n a l  i n v e s t i g a t i o n ;

(2) m a k e s , p r e s e n t s , or u s e s  p h y s i c a l  e v i d e n c e , k n o w i n g  it to 

b e  false, w i t h  i n t e n t  to m i s l e a d  a j u r o r  w h o  is e n g a g e d  i n  an  o f f i c i a l  j 

p r o c e e d i n g  o r  a p u b l i c  s e r v a n t  w h o  is e n g a g e d  in a n  o f f i c i a l  p r o c e e d i n g  I 

or a c r i m i n a l  i n v e s t i g a t i o n ;
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(3) p r e v e n t s  the p r o d u c t i o n  o f  p h y s i c a l  e v i d e n c e  in a n  o f f i­

cial p r o c e e d i n g  o r  a c r i m i n a l  i n v e s t i g a t i o n  b y  the u s e  of p h y s i c a l  

force, threat, or d e c e p t i o n  a g a i n s t  a n y o n e ; or

(4) does a n y  act d e s c r i b e d  b y  (1), (2) or (3) of this s u b­

se c t i o n  w i t h  i n t e n t  to p r e v e n t  the i n s t i t u t i o n  of  an o f f i c i a l  p r o c e e d­

ing,

(b) T a m p e r i n g  w i t h  p h y s i c a l  e v i d e n c e  is a c l as s C felony.

Sec, 1 1. 56 .6 20,  S I M U L A T I N G  L E G A L  P RO C E S S .  (a) A  p e r s o n  c o m m i t s  

the c r i m e  of  s i m u l a t i n g  l eg al  p r o c e s s  if, w i t h  i n t e n t  to c a u s e  the 

r e c i p i e n t  to t ak e  a n  a c t i o n  o n  i t , h e  i s s u e s , s e n d s , or d e l i v e r s

(1) a r e q u e s t  f or p a y m e n t  of m o n e y  o n  b e h a l f  o f  a n y  c r e d i t o r  

tha t in f o r m  a n d  s u b s t a n c e  s i m u l a t e s  a n y  l e g a l  p r o c e s s  I s s u e d  b y  a c o u r t  

o f  this state; or

(2) a n y  p u r p o r t e d  s u m m o n s , s u b p o e n a , o r  o t h e r  l e g a l  p r o c e s s  

k n o w i n g  t h a t  the p r o c e s s  w a s  n o t  i s s u e d  or a u t h o r i z e d  b y  a c o u r t  or 

o t h e r  o f f i c i a l  b o d y  a u t h o r i z e d  by  la w to do s o .

(b) S i m u l a t i n g  l e g a l  p r o c e s s  is a c lass A  m i s d e m e a n o r .

A R T I C L E  5. O B S T R U C T I O N  OF P U B L I C  A D M I N I S T R A T I O N ,

Sec. 1 1. 56 . 7 0 0 .  R E S I S T I N G  O R  I N T E R F E R I N G  W I T H  A R R E S T . (a) A

p e r s o n  c o m m i t s  t he  c r i m e  of r e s i s t i n g  or i n t e r f e r i n g  w i t h  a r r e s t  i f , 

k n o w i n g  t ha t  a p e a c e  o f f i c e r  is m a k i n g  a n  arres t,  w i t h  the i n t e n t  of 

p r e v e n t i n g  the o f f i c e r  f r o m  m a k i n g  the arrest, h e  r e s i s t s  the a r r e s t  of  

h i m s e l f  or i n t e r f e r e s  w i t h  t he  a r r e s t  of  a n o t h e r  b y

C D  u s i n g  o r  t h r e a t e n i n g  t o  u s e  p h y s i c a l  f o r c e ;

(2) c o m m i t t i n g  an y d e g r e e  o f  c r i m i n a l  m i s c h i e f ;  or

(3) a n y  m e a n s  tha t creat es  a s u b s t a n t i a l  r i s k  of p h y s i c a l  

i n j u r y  to any person.

(b) R e s i s t i n g  o r  i n t e r f e r i n g  w i t h  a r r e s t  i s  a  c l a s s  B m i s d e m e a n o r .

See. 1 1 .56 .7 20 . R E F U S I N G  TO A S S I S T  A  P E A C E  O F F I C E R  O R  J U D I C I A L
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O F F I C E R .  (a) A  p e r s o n  c o m m i t s  the o f f e n s e  of  r e f u s i n g  to a s s i s t  a 

p e a c e  o f f i c e r  o r  j u d i c i a l  o f f i c e r  if, u p o n  a. r e q u e s t , c o m m a n d , or o r d e r  

b y  a p e r s o n  h e  k n o w s  to b e  a p e a c e  o f f i c e r  or j u d i c i a l  o f f i c e r , h e  

u n r e a s o n a b l y  r e f u s e s  o r  f ai ls  to m a k e  a g o o d  f a i t h  e f f o r t  to a s s i s t  that  

p e r s o n  in t he  e x e r c i s e  of  h i s  o f f i c i a l  d u t i e s .

(b) R e f u s i n g  to a s s i s t  a p e a c e  o f f i c e r  or j u d i c i a l  o f f i c e r  is a 

v i o l a t i o n .

Sec. 1 1 . 5 6 . 7 3 0 .  R E F U S I N G  TO  A S S I S T  IN A N  E M E R G E N C Y .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  r e f u s i n g  to a s s i s t  in an  e m e r g e n c y  if h e  u n r e a s o n­

a b l y  d i s o b e y s  a r e q u e s t , c o m m a n d , o r  o r d e r  o f  a p e r s o n  h e  k n o w s  to b e  a 

m e m b e r  of  a f i r e  d e p a r t m e n t  or o t h e r  p u b l i c  or p r i v a t e  o r g a n i z a t i o n  

w h i c h  d e a l s  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to l i f e  or p r o p e r t y  if 

th a t  r e q u e s t , c o m m a n d , or o r d e r  r e l a t e s  to the s a f e t y  o f  a n y  p e r s o n  or 

p r o t e c t i o n  o f  a n y  p r o p e r t y  in the v i c i n i t y  o f  an  e m e r g e n c y .

(b) R e f u s i n g  to a s s i s t  in an  e m e r g e n c y  is a class B m i s d e m e a n o r .  

Sec. 1 1 . 5 6 . 7 4 0 .  C I V I L  L I A B I L I T Y  F O R  E M E R G E N C Y  AID. (a) A  p e r s o n  

w h o , w i t h o u t  e x p e c t i n g  c o m p e n s a t i o n ,  a s s i s t s  a p e r s o n  p u r s u a n t  to s e c . 

720 o r  730 o f  this  c h a p t e r  is n o t  l i a b l e  fo r c i v i l  d a m a g e s  as a r e s u l t  

of  a n  act  or  o m i s s i o n  in r e n d e r i n g  s u c h  a i d .

(b) T h i s  s e c t i o n  doe s n o t  p r e c l u d e  l i a b i l i t y  for c i v i l  d a m a g e s  as 

a r e s u l t  o f  r e c k l e s s , w i l f u l , w a n t o n , or i n t e n t i o n a l  m i s c o n d u c t .

Sec. 1 1 . 5 6 . 7 7 0 .  H I N D E R I N G  P R O S E C U T I O N  IN T H E  F I R S T  D E G R E E . (a) A

p e r s o n  c o m m i t s  t h e  c r i m e  o f  h i n d e r i n g  p r o s e c u t i o n  in  th e f i r s t  d e g r e e  if 

he  r e n d e r s  a s s i s t a n c e  to a p e r s o n  w h o  h a s  c o m m i t t e d  a c r i m e  p u n i s h a b l e  

as a felony, w i t h  r e c k l e s s  d i s r e g a r d  th a t  th a t  p e r s o n  has  e n g a g e d  in the 

c o n d u c t  c o n s t i t u t i n g  the c r i m e , a n d  w i t h  i n t e n t  to

(1) h i n d e r  the a p p r e h e n s i o n , p r o s e c u t i o n , c o n v i c t i o n , or 

p u n i s h m e n t  o f  t h a t  p e r son ; or

(2) a s s i s t  t ha t  p e r s o n  in p r o f i t i n g  or b e n e f i t i n g  f r o m  the
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c o m m i s s i o n  o f  the crime.

(b) F o r  p u r p o s e s  o f  this section, a p e r s o n  " r e n d e r s  a s s i s t a n c e "  to

a n o t h e r  if he

(1) h a r b o r s  or c o n c e a l s  that person;

(2) w a r n s  t ha t  p e r s o n  o f  i m p e n d i n g  d i s c o v e r y  o r  a p p r e h e n s i o n ;
I

(3) p r o v i d e s  or aids  in p r o v i d i n g  that  p e r s o n  w i t h  m o n e y ,  |
a

t r a n s p o r t a t i o n ,  a d e a d l y  w e a p o n ,  a d a n g e r o u s  i n s t r u m e n t ,  a d i s g u i s e ,  or  J 

o t h e r  m e a n s  o f  a v o i d i n g  d i s c o v e r y  or a p p r e h e n s i o n ;

(4) p r e v e n t s  or o b s t r u c t s , by m e a n s  o f  p h y s i c a l  f o r c e , 

t h r e a t , or d e c e p t i o n ,  anyone, f r o m  p e r f o r m i n g  an ac t w h i c h  m i g h t  a i d  in 

the d i s c o v e r y  or a p p r e h e n s i o n  of that perso n;

(5) s u p p r e s s e s  b y  a n  ac t of c o n c e a l m e n t , a l t e r a t i o n ,  or 

d e s t r u c t i o n  p h y s i c a l  e v i d e n c e  w h i c h  m i g h t  a i d  in the  d i s c o v e r y  or a p p r e -  

h e n s i o n  of  t ha t  p e rs on ; or

(6) a ids t ha t  p e r s o n  in s e c u r i n g  or p r o t e c t i n g  the p r o c e e d s  

of  t h e  c r i m e .

(c) H i n d e r i n g  p r o s e c u t i o n  in the f i r s t  d e g r e e  is a class C felony. 

Sec. 1 1. 56 . 7 8 0 .  H I N D E R I N G  P R O S E C U T I O N  IN T H E  S E C O N D  D E G R E E . (a)

A  p e r s o n  c o m m i t s  the c r i m e  of h i n d e r i n g  p r o s e c u t i o n  in  t h e  s e c o n d  d e g r e e  

if h e  r e n d e r s  a s s i s t a n c e  to a p e r s o n  w h o  h a s  c o m m i t t e d  a c r i m e  p u n i s h­

ab l e  m o r e  s e v e r e l y  t h a n  a class B m i s d e m e a n o r , w i t h  i n t e n t  to |

(1) h i n d e r  the a p p r e h e n s i o n ,  p r o s e c u t i o n , c o n v i c t i o n , or 

p u n i s h m e n t  o f  that  p e r so n;  or

(2) a s s i s t  tha t p e r s o n  in p r o f i t i n g  or b e n e f i t i n g  f r o m  th e 

c o m m i s s i o n  of  the c r i m e .

(b) F o r  p u r p o s e s  o f  this section, a p e r s o n  " r e n d e r s  a s s i s t a n c e "  to 

a n o t h e r  if h e  does a n y  act  d e s c r i b e d  in s e c . 7 7 0 (b) o f  this c h a p t e r . |

( c )  H i n d e r i n g  p r o s e c u t i o n  in  the s e c o n d  d e g r e e  is a c l a s s  B m i s d e­

m e a n o r  .
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S e c . 1 1 . 5 6 . 7 9 0 .  C O M P O U N D I N G .  (a) A  p e r s o n  c o m m i t s  t he  c r i m e  of 

c o m p o u n d i n g  if, u n l e s s  a u t h o r i z e d  b y  AS  1 2 . 4 5 . 1 2 0  or  1 2 . 4 5 . 1 3 0 ,  h e

(1) c o n f e r s , o f f e r s  to c o n f e r , or a g r e e s  to c o n f e r  a b e n e f i t  

o n  a n o t h e r  i n  c o n s i d e r a t i o n  o f  th a t  p e r s o n ' s  c o n c e a l i n g  a n  o f f e n s e , 

r e f r a i n i n g  f r o m  i n i t i a t i n g  or a i d i n g  in th e p r o s e c u t i o n  of  a n  of fen se , 

or w i t h h o l d i n g  e v i d e n c e  of  an o f f e n s e ;  or

(2) a c c e p t s  o r  a g r e e s  to a c c e p t  a b e n e f i t  in  c o n s i d e r a t i o n  of 

his  c o n c e a l i n g  a n  o f f e n s e , r e f r a i n i n g  f r o m  i n i t i a t i n g  o r  a i d i n g ^ i n  the 

p r o s e c u t i o n  o f  a n  o f f e n s e , or w i t h h o l d i n g  e v i d e n c e  o f  a n  o f f e n s e .

(b) C o m p o u n d i n g  is a c l a s s  A  m i s d e m e a n o r .

S e c . 1 1 . 5 6 . 8 0 0 .  M A K I N G  A  F A L S E  R E P O R T . (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  m a k i n g  a f a l s e  r e p o r t  if h e  k n o w i n g l y

(1) g i v e s  f a l s e  i n f o r m a t i o n  to a p e a c e  o f f i c e r  w i t h  the 

i n t e n t  of i m p l i c a t i n g  a n o t h e r  in a c r i m e ; or

(2) m a k e s  or c a u s e s  to b e  m a d e  a f a l s e  r e p o r t  to a p e a c e  

o f f i c e r , f i r e m a n ,  s e c u r i t y  o f f i c e r , or a p u b l i c  or p r i v a t e  o r g a n i z a t i o n  

w h i c h  d e als  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to l i f e  o r  p r o p e r t y  that  a 

f ir e  o r  o t h e r  i n c i d e n t  c a l l i n g  for a n  e m e r g e n c y  r e s p o n s e  h a s  o c c ur re d.

(b) M a k i n g  a f a l s e  r e p o r t  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 5 6 . 8 1 0 .  M A K I N G  A  F A L S E  B O M B  R E P O R T . (a) A  p e r s o n  c o m mit s

the c r i m e  o f  m a k i n g  a f a l s e  b o m b  r e p o r t  i f  h e  k n o w i n g l y  m a k e s  or cau se s

to b e  m a d e  a f a l s e  r e p o r t  to a n y  p e r s o n  th a t  a b o m b  or o t h e r  e x p l o s i v e  

or i n c e n d i a r y  d e v i c e  is i n  a p o s i t i o n  to c r e a t e  a r i s k  o f  harm.

(b) M a k i n g  a f a l s e  b o m b  r e p o r t  is a class C felony.

Sec. 1 1 . 5 6 . 8 2 0 .  T A M P E R I N G  W I T H  P U B L I C  R E C O R D S . (a) A  p e r s o n

c o m m i t s  the c r i m e  o f  t a m p e r i n g  w i t h  p u b l i c  r e c o r d s  if h e  k n o w i n g l y

(1) m a k e s  a f a l s e  e n t r y  in o r  f a l s e l y  a l t e r s  a p u b l i c  record;

or

(2) d e s t r o y s , m u t i l a t e s , s u p p r e s s e s , c o n c e a l s , r e m o v e s , or
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o t h e r w i s e  i m p a i r s  the v e r i t y ,  l eg i b i l i t y ,  or a v a i l a b i l i t y  of  a p u b l i c  

r ec or d,  k n o w i n g  that h e  l ac ks th e a u t h o r i t y  to do so.

(b) T a m p e r i n g  w i t h  p u b l i c  r e c o r d s  is a c l a s s  A  m i s d e m e a n o r .

Sec. 11 .56 . 8 3 0 .  I M P E R S O N A T I N G  A  P U B L I C  SE RV A N T .  (a) A  p e r s o n  

c o m m i t s  t h e  c r i m e  o f  i m p e r s o n a t i n g  a p u b l i c  s e r v a n t  if h e  f a l s e l y  p r e ­

tends to b e  a p u b l i c  s e r v a n t  a n d  does a n y  act i n  t ha t  ca p a c i t y .

(b) It is n o t  a d e f e n s e  to a p r o s e c u t i o n  u n d e r  thi s s e c t i o n  t ha t

(1) the o f f i c e  the d e f e n d a n t  p r e t e n d e d  to h o l d  d i d  n o t  in  

fact e x i s t ; or

(2) the d e f e n d a n t  w a s  in f act a p u b l i c  s e r v a n t  d i f f e r e n t  t h a n

the o n e  h e  f a l s e l y  p r e t e n d e d  to b e .

(c) I m p e r s o n a t i n g  a p u b l i c  s e r v a n t  is a c l a s s  B m i s d e m e a n o r .

A R T I C L E  6. A B U S E  O F  P U B L I C  O F F I C E .

Sec. 1 1 .5 6. 85 0. O F F I C I A L  M I S C O N D U C T .  (a) A  p u b l i c  s e r v a n t  c o m­

mi t s  th e c r i m e  o f  o f f i c i a l  m i s c o n d u c t  if, w i t h  i n t e n t  to o b t a i n  a b e n e ­

fit or to i n j u r e  or d e p r i v e  a n o t h e r  p e r s o n  of a b e n e f i t , h e

(1) c o m m i t s  a n  ac t r e l a t i n g  to his  o f f i c e  b u t  c o n s t i t u t i n g  an

u n a u t h o r i z e d  e x e r c i s e  o f  h i s  o f f i c i a l  f u n c t i o n s , k n o w i n g  that t h a t  act  

is u n a u t h o r i z e d ;  or

(2) k n o w i n g l y  r e f r a i n s  f r o m  p e r f o r m i n g  a d u t y  w h i c h  is i m­

p o s e d  u p o n  h i m  b y  l a w  or is c l e a r l y  i n h e r e n t  in th e n a t u r e  of  h is 

o f f i c e .

(b) O f f i c i a l  m i s c o n d u c t  is a class A  m i s d e m e a n o r .

Sec. 1 1 .56 .8 60 . M I S U S E  O F  C O N F I D E N T I A L  I N F O R M A T I O N . (a) A  p e r s o n

w h o  is o r  h a s  bee n  a p u b l i c  s e r v a n t  c o m m i t s  the c r i m e  o f  m i s u s e  o f  

c o n f i d e n t i a l  i n f o r m a t i o n  if he

(1) lea rn s c o n f i d e n t i a l  i n f o r m a t i o n  t h r o u g h  h i s  e m p l o y m e n t ;

a n d

(2) w h i l e  In o f f i c e  o r  a f t e r  l e a v i n g  o f f i c e , u s e s  th e
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c o n f i d e n t i a l  i n f o r m a t i o n  f o r  p e r s o n a l  g a i n  o r  i n  a m a n n e r  n o t  c o n n e c t e d  

w i t h  the  p e r f o r m a n c e  o f  h i s  o f f i c i a l  d u t i e s  o t h e r  t h a n  b y  g i v i n g  s w o r n  

t e s t i m o n y  or e v i d e n c e  in  a l e g a l  p r o c e e d i n g  in c o n f o r m i t y  w i t h  a c o u r t  

order.

(b) A s  u s e d  in  thi s s e c t i o n ,  " c o n f i d e n t i a l  i n f o r m a t i o n "  m e a n s  

i n f o r m a t i o n  w h i c h  h a s  b e e n  c l a s s i f i e d  c o n f i d e n t i a l  b y  law.

(c) M i s u s e  o f  c o n f i d e n t i a l  i n f o r m a t i o n  is a c l a s s  A  m i s d e m e a n o r .

A R T I C L E  7. G E N E R A L  P R O V I S I O N S .

Sec. 1 1 . 5 6 . 9 0 0 .  D E F I N I T I O N S .  As u s e d  in  this c h a p t e r ,  u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " i m p r o p e r l y  i n f l u e n c e  a w i t n e s s "  m e a n s  to c a u s e  or  i n d u c e  

a w i t n e s s  to

(A) t e s t i f y  f a l s e l y ,  o f f e r  m i s l e a d i n g  t es ti m o n y ,  or 

u n l a w f u l l y  w i t h h o l d  t e s t i m o n y  in a n  o f f i c i a l  p r o c e e d i n g ;

(B) a v o i d  o r  a t t e m p t  to a v o i d  l e g a l  p r o c e s s  s u m m o n i n g  

h i m  to t e s t i f y  in a n  o f f i c i a l  p r o c e e d i n g ,  r e g a r d l e s s  o f  w h e t h e r  

l e g a l  p r o c e s s  h a s  issued;

(C) a b s e n t  h i m s e l f  f r o m  an o f f i c i a l  p r o c e e d i n g  to w h i c h  

h e  h a s  b e e n  su m m o n e d ;  or

(D) e n g a g e  in  c o n d u c t  d e s c r i b e d  in  sec. 61 0 of this

ch ap te r;

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a s u p r e m e  c o u r t  j u s t i c e , i n c l u d­

ing the  c h i e f  j u s t i c e , a j u d g e  o f  the s u p e r i o r  c o u r t , a d i s t r i c t  c o u r t  

judge, o r  a m a g i s t r a t e ;

(3) " j u r o r "  m e a n s  a p e r s o n  w h o  is a m e m b e r  of  a n  i m p a n e l l e d  

j u r y  or  a p e r s o n  w h o  h a s  b e e n  d r a w n  or s u m m o n e d  to a t t e n d  as a p r o s p e c­

tiv e  j u r o r ;

(4) " p h y s i c a l  e v i d e n c e "  m e a n s  a n  a r t i c l e , o b j ec t, d o c u m e n t , 

r e cor d,  o r  o t h e r  t h i n g  o f  p h y s i c a l  s u b s t a n c e ;
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(5) " p u b l i c  r e c o r d” m e a n s  a d o c u m e n t , paper, b ook , letter, 

drawing , map, plat, photo, p h o t o g r a p h i c  file, m o t i o n  p i c t u r e ,  film, 

m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  ex hibit, m a g n e t i c  or p a p e r  tape, p u n c h e d  

c a r d  o r  o t h e r  d o c u m e n t  o f  a n y  o t h e r  m a t e r i a l ,  r e g a r d l e s s  o f  p h y s i c a l  

f o r m  or  c h a r a c t e r i s t i c , d e v e l o p e d  or r e c e i v e d  u n d e r  l a w  or in  c o n n e c t i o n  

w i t h  th e t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  a n d  p r e s e r v e d  o r  a p p r o p r i a t e  

for p r e s e r v a t i o n  b y  a n  a g e n c y , m u n i c i p a l i t y ,  or a n y  b o d y  s u b j e c t  to the 

o p e n  m e e t i n g  p r o v i s i o n  of  A S  4 4 . 6 2 . 3 1 0 ,  as e v i d e n c e  of  t h e  o r g a n i z a t i o n ,  

f u n cti on , p o l i c i e s , d e c i s i o n s , p r o c e d u r e s , o p e r a t i o n s  or  o t h e r  a c t i v i­

ties of the s t a t e  or m u n i c i p a l i t y  or b e c a u s e  o f  the i n f o r m a t i o n a l  v a l u e  

in it; it a l s o  i n c l u d e s  s t a f f  m a n u a l s  a n d  i n s t r u c t i o n s  to s t a f f  that
I

a f f e c t  the p u b l i c ;

(6) " t e s t i m o n y "  m e a n s  o r a l  o r  w r i t t e n  s t a t e m e n t s , d o c u m e n t s , 

or o t h e r  m a t e r i a l  t hat m a y  b e  o f f e r e d  b y  a w i t n e s s  in a n  o f f i c i a l  p r o­

ceeding;

!
(7) " w i t n e s s "  m e a n s  I

(A) a w i t n e s s  s u m m o n e d  o r  a p p e a r i n g  in a n  o f f i c i a l  

p r o c e e d i n g ;  or

(B) a p e r s o n  w h o m  the d e f e n d a n t  b e l i e v e s  m a y  b e  c a l l e d  

as a w i t n e s s  in a n  o f f i c i a l  p r o c e e d i n g ,  p r e s e n t  or f u t u r e .

* S e c . 10. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  61. O F F E N S E S  A G A I N S T  P U B L I C  ORDER.

A R T I C L E  1. RIOT, D I S O R D E R L Y  C O N D U C T , A N D  R E L A T E D  O F F E N S E S .

S e c . 11 .6 1 . 1 0 0 .  RIOT. (a) A  p e r s o n  c o m m i t s  the c r i m e  o f  r i o t  if,

w h i l e  p a r t i c i p a t i n g  w i t h  fi v e  or m o r e  o t h e r  p e r s o n s , h e  e n g a g e s  in

t u m u l t u o u s  a n d  v i o l e n t  c o n d u c t  in a p u b l i c  p l a c e  a n d  t h e r e b y  r e c k l e s s l y

c a u s e s , o r  c r e a t e s  a s u b s t a n t i a l  r i s k  o f  i m m i n e n t l y  c au s i n g ,  d a m a g e  to 

p r o p e r t y  or p h y s i c a l  i n j u r y  to a perso n.  J

(b) R i o t  is a class C f e l o n y . |
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Sec. 1 1 . 6 1 . 1 1 0 .  D I S O R D E R L Y  C O N D U C T .  (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  d i s o r d e r l y  c o n d u c t  if,

(1) w i t h  i n t e n t  to d i s t u r b  the p e a c e  a n d  p r i v a c y  of a n o t h e r  

n o t  p h y s i c a l l y  o n  the  s a m e  p r e m i s e s  o r  w i t h  r e c k l e s s  d i s r e g a r d  t h a t  h is  

c o n d u c t  is h a v i n g  t ha t  e f f e c t  a f t e r  b e i n g  i n f o r m e d  th a t  it is h a v i n g  

t h a t  ef f e c t ,  h e  m a k e s  u n r e a s o n a b l y  l o u d  no i s e ;

(2) in a p u b l i c  p l a c e  or  in  a p r i v a t e  p l a c e  o f  a n o t h e r  w i t h ­

ou t  c o n s e n t ,  a n d  w i t h  i n t e n t  to d i s t u r b  th e p e a c e  a n d  p r i v a c y  of  a n o t h e r  

or  w i t h  r e c k l e s s  d i s r e g a r d  t h a t  h i s  c o n d u c t  is h a v i n g  t ha t  e f f e c t  a f t e r  

b e i n g  i n f o r m e d  t h a t  it is h a v i n g  t h a t  effe ct,  h e  m a k e s  u n r e a s o n a b l y  l o u d  

no i s e ;

(3) in a p u b l i c  pl ac e ,  w h e n  a c r i m e  has o c c u r r e d ,  h e  r e f u s e s

to c o m p l y  w i t h  a l a w f u l  o r d e r  of  a p e a c e  o f f i c e r  to d i s p e r s e ;

(4) i n  a p r i v a t e  p la c e ,  h e  r e f u s e s  to c o m p l y  w i t h  a n  o r d e r  of 

a p e a c e  o f f i c e r  to l e a v e  p r e m i s e s  in  w h i c h  h e  ha s n e i t h e r  a r i g h t  of 

p o s s e s s i o n  n o r  the e x p r e s s  i n v i t a t i o n  to r e m a i n  o f  a p e r s o n  h a v i n g  a 

r i g h t  of  p o s s e s s i o n ;

(5) in a p u b l i c  o r  p r i v a t e  plac e,  h e  c h a l l e n g e s  a n o t h e r  to 

f i g h t  or  e n g a g e s  in f i g h t i n g  o t h e r  t h a n  in s e l f - d e f e n s e ;  or

(6) h e  r e c k l e s s l y  c r e a t e s  a h a z a r d o u s  c o n d i t i o n  fo r o t h e r s  b y  

an  a c t  w h i c h  h a s  n o  l e g a l  j u s t i f i c a t i o n  o r  e x c u s e .

(b) A s  u s e d  i n  this s e c t i o n ,  " u n r e a s o n a b l y  l o u d  n o i s e "  m e a n s  n o i s e  

w h i c h  c o n s t i t u t e s  a g r o s s  d e v i a t i o n  f r o m  the  s t a n d a r d  of  c o n d u c t  that a 

r e a s o n a b l e  p e r s o n  w o u l d  f o l l o w  in the s a m e  s i t u a t i o n  as t h e  d e f e d a n t ,  

c o n s i d e r i n g  t h e  n a t u r e  a n d  p u r p o s e  o f  th e c o n d u c t  o f  t he  d e f e n d a n t  a n d  

th e c i r c u m s t a n c e s  k n o w n  to him, i n c l u d i n g  the n a t u r e  o f  the  l o c a t i o n  a n d

the  t i m e  o f  d a y  or  n i g h t .

(c) D i s o r d e r l y  c o n d u c t  is a c la ss  B m i s d e m e a n o r  a n d  is p u n i s h a b l e

as a u t h o r i z e d  in ch. 37 o f  this  t i t l e  e x c e p t  t ha t  a s e n t e n c e  of
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i m p r i s o n m e n t ,  if imposed, s h a l l  be  f or  a d e f i n i t e  t e r m  of n o t  m o r e  t h a n  

10 d a y s .

See. 1 1 . 6 1 . 1 2 0 .  H A R A S S M E N T . (a) A  p e r s o n  c o m m i t s  the. c r i m e  of

h a r a s s m e n t  if, w i t h  i n t e n t  to h a r a s s  or a n n o y  a n o t h e r  p e rs on,  h e

(1) in sults, taunts, or c h a l l e n g e s  a n o t h e r  p e r s o n  in  a m a n n e r  j
I

l i k e l y  to p r o v o k e  a n  i m m e d i a t e  v i o l e n t  r e s p o n s e ;  j

(2) t e l e p h o n e s  a n o t h e r  a n d  f ai ls  to t e r m i n a t e  the c o n n e c t i o n  

w i t h  i n t e n t  to i m p a i r  the a b i l i t y  o f  t h a t  p e r s o n  to p l a c e  o r  r e c e i v e  

t e l e p h o n e  c a l l s ; or

(3) m a k e s  r e p e a t e d  t e l e p h o n e  c al ls  a n o n y m o u s l y , at e x t r e m e l y  

i n c o n v e n i e n t  hours, in o b s c e n e  l a n gua ge , or t h a t  t h r e a t e n  p h y s i c a l  1 

i n j u r y .

(b) H a r a s s m e n t  is a c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 1 3 0 .  A B U S E  OF A  CORP SE . (a) A  p e r s o n  c o m m i t s  the 

c r i m e  o f  a b u s e  o f  a c o r p s e  if, e x c e p t  as a u t h o r i z e d  b y  law, h e  i n t e n­

t i o n a l l y  d i s i n t e r s , r e m o v e s , c o n c e a l s , m u t i l a t e s , or e n g a g e s  i n  s e x u a l  

p e n e t r a t i o n  of a corpse.

(b) A b u s e  of  a c o r p s e  is a class A  m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 1 4 0 .  C R U E L T Y  T O  A N I M A L S . (a) A  p e r s o n  c o m m i t s  the

c r i m e  o f  c r u e l t y  to a n i m a l s  if, e x c e p t  as a u t h o r i z e d  b y  l a w  h e

(1) I n t e n t i o n a l l y  i n f l i c t s  s e v e r e  a n d  p r o l o n g e d  p h y s i c a l  p a i n  j
i

or s u f f e r i n g  o n  an a n i m a l ;

(2) o w n s , p o s s e s s e s , k e e p s , or t r a i n s  a n  a n i m a l  w i t h  i n t e n t  

that it b e  e n g a g e d  in a n  e x h i b i t i o n  o f  f i g hti ng ; or

(3) i n s t i g a t e s , pr o m o t e s ,  a t t e n d s , or  ha s a p e c u n i a r y  i n t e r -  J

est in a n  e x h i b i t i o n  of  f i g h t i n g  a n i m a l s . I

(b) It is a d e f e n s e  to p r o s e c u t i o n  u n d e r  this s e c t i o n  th a t  t h e  J

c o n d u c t  o f  the  d e f e n d a n t

(I) c o n f o r m e d  to a c c e p t e d  v e t e r i n a r y  p r a c t i c e ;
1
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(2) w a s  p a r t  o f  s c i e n t i f i c  r e s e a r c h  g o v e r n e d  b y  a c c e p t e d  

st a n d a r d s ;  or

(3) w a s  n e c e s s a r i l y  i n c i d e n t  to l a w f u l  h u n t i n g  or t r a p p i n g  

a c t i v i t i e s .

(c) A s  u s e d  i n  this s ec ti on , " a n i m a l "  m e a n s  a v e r t e b r a t e  l i v i n g  

c r e a t u r e  n o t  a h u m a n  b e i n g ,  b u t  does n o t  i n c l u d e  fish.

(d) C r u e l t y  to a n i m a l s  is a c l a s s  A  m i s d e m e a n o r .

Sec. 1 1 . 6 1 . 1 5 0 .  O B S T R U C T I O N  O F  H I G H W A Y S .  (a) A  p e r s o n  c o m m i t s  

th e c r i m e  o f  o b s t r u c t i o n  o f  h i g h w a y s  if he

(1) p l a c e s , d r o p s , or p e r m i t s  to d r o p  o n  a h i g h w a y  a n y  s u b­

st a n c e  tha t c r e a t e s  a s u b s t a n t i a l  r i s k  o f  p h y s i c a l  inj u r y  to o t h e r s  

u s i n g  t h e  h i g h w a y ;  or

(2) r e c k l e s s l y  r e n d e r s  a h i g h w a y  i m p a s s a b l e  o r  p a s s a b l e  o n l y  

w i t h  u n r e a s o n a b l e  i n c o n v e n i e n c e  or h a z a r d .

(b) O b s t r u c t i o n  o f  h i g h w a y s  u n d e r  ( a ) (1) of  this s e c t i o n  is an  

o f f e n s e  of  s t r i c t  l i a b i l i t y .

(c) It is an a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  ( a ) (1) of 

this s e c t i o n  tha t

(1) the d e f e n d a n t  t o o k  r e a s o n a b l e  s t e p s  to r e m o v e  t h e  s u b­

st a n c e  f r o m  t he  h i g h w a y ; a n d

(2) n o  p e r s o n  s u f f e r e d  p h y s i c a l  inj u r y  as a r e s u l t  o f  the  

p r e s e n c e  o f  the  s u b s t a n c e  o n  the h i g h w a y .

(d.) O b s t r u c t i o n  of  h i g h w a y s  is a c lass B m i s d e m e a n o r .

A R T I C L E  2. O F F E N S E S  A G A I N S T  P R I V A C Y  OF  C O M M U N I C A T I O N .

S e c . 1 1 . 6 1 . 2 0 0 .  E A V E S D R O P P I N G . (a) A  p e r s o n  c o m m i t s  the c r i m e  of

e a v e s d r o p p i n g  if, w i t h  i n t e n t  to h e a r  or r e c o r d  all  o r  p a r t  o f  a n  o ra l  

c o n v e r s a t i o n ,  h e  u s e s  a n  e a v e s d r o p p i n g  d e v i c e  w i t h o u t  the  c o n s e n t  o f  a 

p a r t y  to th e c o n v e r s a t i o n .

(b) E a v e s d r o p p i n g  is a c las s A  m i s d e m e a n o r .
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Sec. 1 1 . 61 .2 10.  I N T E R C E P T I O N  O F  P R I V A T E  C O R R E S P O N D E N C E . (a) A

p e r s o n  c o m m i t s  the c r i m e  of i n t e r c e p t i o n  of p r i v a t e  c o r r e s p o n d e n c e  i f , 

w i t h o u t  c o n s e n t  o f  the s e n d e r  or  i n t e n d e d  r e c i p i e n t , h e  i n t e n t i o n a l l y

(1) i n t e r c e p t s , o p e n s , or r e a d s  p r i v a t e  c o r r e s p o n d e n c e ; or

(2) d e s t r o y s  or d e t a i n s  p r i v a t e  c o r r e s p o n d e n c e  to d e l a y  or

|
p r e v e n t  r e c e p t i o n  b y  the  p e r s o n  e n t i t l e d  to i t . j

(b) I n t e r c e p t i o n  of p r i v a t e  c o r r e s p o n d e n c e  is a c la ss A  m i s d e -  j 

m e a n e r .

Sec. 1 1. 61 . 2 2 0 .  U N A U T H O R I Z E D  D I V U L G E N C E  O R  U S E  OF  C O M M U N I C A T I O N S .

(a) A  p e r s o n  c o m m i t s  the c r i m e  of u n a u t h o r i z e d  d i v u l g e n c e  o r  u s e  of  

c o m m u n i c a t i o n s  if h e  k n o w i n g l y  d i v u l g e s  or u s e s  for h i s  o w n  or a n o t h e r 's j 

b e n e f i t  a n y  i n f o r m a t i o n  c o n c e r n i n g  a c o m m u n i c a t i o n

(1) w i t h  r e c k l e s s  d i s r e g a r d  th a t  the  i n f o r m a t i o n  w a s  o b t a i n e d  

in v i o l a t i o n  o f  sec. 200 or 210 of this c h a p t e r ; or

(2) to w h i c h  h e  ha s a c c e s s  as a n  e m p l o y e e  o r  o f f i c e r  o f  the  

c o m m u n i c a t i o n s  c o m m o n  c a r r i e r  t r a n s m i t t i n g  the  c o m m u n i c a t i o n .

(b) The  p r o v i s i o n s  o f  ( a ) (2) of this s e c t i o n  do n o t  a p p l y  to 

d i v u l g e n c e  t h r o u g h  a u t h o r i z e d  c h a n n e l s  of  t r a n s m i s s i o n  or r e c e p t i o n  to

(1) the i n t e n d e d  r e c i p i e n t  or  his  a g e n t ;

(2) a p e r s o n  e m p l o y e d  or  a u t h o r i z e d  to f o r w a r d  a c o m m u n i c a­

ti o n  to its d e s t i n a t i o n ;

(3) p r o p e r  a c c o u n t i n g  or d i s t r i b u t i n g  o f f i c e r s  of  c o m m u n i­

ca t i o n  c e n t e r s  o ve r  w h i c h  th e c o m m u n i c a t i o n  m a y  b e  passe d;

(4) the m a s t e r  of a ship u n d e r  w h o m  the e m p l o y e e  or o f f i c e r  

is serving;

(5) a n o t h e r  on  d e m a n d  of  l a w f u l  a u t h o r i t y ;

(6) in r e s p o n s e  to a s u b p o e n a  i s s u e d  b y  a c o u r t  of  c o m p e t e n t  

j u r i s d i c t i o n .

(c) U n a u t h o r i z e d  d i v u l g e n c e  o r  u s e  o f  c o m m u n i c a t i o n s  is a c l a s s  A  
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Sec. 1 1 . 6 1 . 2 3 0 .  E X E M P T I O N S . S e c t i o n s  210 a n d  220 o f  this c h a p t e r  

do n o t  a p p l y  to

(1) l i s t e n i n g  to r a d i o  or w i r e l e s s  c o m m u n i c a t i o n s  d f  a n y  sort 

w h e n  t he  s a m e  are  p u b l i c l y  made;

(2) h e a r i n g  a c o m m u n i c a t i o n  w h e n  h e a r d  b y  a n  e m p l o y e e  or 

o f f i c e r  o f  a c o m m u n i c a t i o n s  c o m m o n  c a r r i e r  i n c i d e n t a l  to t he  n o r m a l  

c o u r s e  o f  h i s  e m p l o y m e n t  i n  the o p e r a t i o n ,  m a i n t e n a n c e ,  o r  r e p a i r  o f  the 

e q u i p m e n t  of  the  c o m m o n  c ar ri e r ,  if i n f o r m a t i o n  c o n c e r n i n g  t he  c o m m u n i­

c a t i o n  is n o t  u s e d  or d i v u l g e d  in a n y  m a n n e r  b y  the  h e a r e r ;

(3) a b r o a d c a s t  b y  r a d i o  or o t h e r  m e a n s  w h e t h e r  it is a live 

b r o a d c a s t  or  r e c o r d e d  fo r th e p u r p o s e  o f  l a t e r  b r o a d c a s t s  o f  a n y  f u n c­

ti o n  w h e r e  t h e  p u b l i c  is i n  a t t e n d a n c e  a n d  the c o n v e r s a t i o n s  w h i c h  are  

o v e r h e a r d  a r e  i n c i d e n t a l  to the m a i n  p u r p o s e  for w h i c h  th e b r o a d c a s t  is 

t h e n  b e i n g  m ade ; or

(4) r e c o r d i n g  o r  l i s t e n i n g  w i t h  the a i d  of a n y  d e v i c e  to an 

e m e r g e n c y  o r a l  c o n v e r s a t i o n  m a d e  in the n o r m a l  c o u r s e  o f  o p e r a t i o n s  b y  

a n  o r g a n i z a t i o n  w h i c h  d e a l s  w i t h  e m e r g e n c i e s  i n v o l v i n g  d a n g e r  to life or 

p r o p e r t y .

Sec. 1 1 . 6 1 . 2 4 0 .  D E F I N I T I O N S . As u s e d  in secs. 2 00  - 240 o f  this 

ch ap t e r ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c o m m u n i c a t i o n "  m e a n s  an o r a l  c o n v e r s a t i o n  or p r i v a t e  

c o r r e s p o n d e n c e ;

(2) " e a v e s d r o p p i n g  d e v i c e "  m e a n s  a d e v i c e  c a p a b l e  of  b e i n g  

u s e d  to h e a r  or  r e c o r d  o r a l  c o n v e r s a t i o n s  b u t  d oes n o t  i n c l u d e  d e v i c e s  

u s e d  for the r e s t o r a t i o n  o f  the  d e a f  or h a r d  of h e a r i n g  to n o r m a l  or 

p a r t i a l  h e a r i n g ;

(3) " i n f o r m a t i o n  c o n c e r n i n g  a c o m m u n i c a t i o n "  m e a n s  t he  e x i s­

te n c e  , c o n t e n t s , s u b s t a n c e ,  p u r p o r t , e f f e c t , or m e a n i n g  of  a
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c o m m u n i c a t i o n ;

(4) " i n t e r c e p t "  m e a n s  to a c q u i r e  t h e  c o n t e n t s  of  a c o m m u n i­

ca t i o n  a n d  i n c l u d e s  th e a c q u i s i t i o n  o f  the c o n t e n t s  b y  s i m u l t a n e o u s  

t r a n s m i s s i o n  or r e c o r d i n g ;  j
(5) " o r a l  c o n v e r s a t i o n "  m e a n s  a c o m m u n i c a t i o n  b y  spee ch , j

w h e t h e r  c o n d u c t e d  in p e rs on,  b y  tel ep h o n e ,  or b y  a n y  o t h e r  m e a n s ;  I

I
(6) " p r i v a t e  c o r r e s p o n d e n c e "  m e a n s  a c o m m u n i c a t i o n  o t h e r  t h a n  j 

b y  speech, i n c l u d i n g  t e l e g r a p h  m e s s a g e s  a n d  s e a l e d  le tte rs , s e n t

(A) b y  a p e r s o n  e x h i b i t i n g  an  e x p e c t a t i o n  t h a t  the 

c o m m u n i c a t i o n  is n o t  s u b j e c t  to b e i n g  i n t e r c e p t e d , o p e n e d , or r e a d  

o t h e r  t h a n  b y  its i n t e n d e d  r e c i p i e n t  o r  a n  e m p l o y e e  or  o f f i c e r  o f  a 

c o m m u n i c a t i o n s  c o m m o n  c a r r i e r  a c t i n g  in  t h e  u s u a l  c o u r s e  of  b u s i -  j 

ness; a n d

(B) u n d e r  c i r c u m s t a n c e s  r e a s o n a b l y  j u s t i f y i n g  tha t 

e x p e c t a t i o n .

* Sec. 11. AS  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  66. O F F E N S E S  A G A I N S T  P U B L I C  H E A L T H  A N D  D E C E N C Y .

A R T I C L E  1. P R O S T I T U T I O N  A N D  R E L A T E D  O F F E N S E S .

S e c . 1 1. 66 . 1 0 0 .  P R O S T I T U T I O N .  (a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  J 

p r o s t i t u t i o n  if h e  J

(1) e n g a g e s  o r  a g r e e s  to e n g a g e  in s e x u a l  c o n d u c t  f o r  h i r e ;

or

(2) h i r e s  a p e r s o n  to e n g a g e  in s e x u a l  c o n d u c t . j 

(b) P r o s t i t u t i o n  is a c la ss  B m i s d e m e a n o r .

Sec. 1 1 . 6 6 . 1 1 0 .  S O L I C I T A T I O N  F O R  P U R P O S E S  OF P R O S T I T U T I O N .  (a) A  

p e r s o n  c o m m i t s  t he  c r i m e  of  s o l i c i t a t i o n  for p u r p o s e s  o f  p r o s t i t u t i o n  if 

h e  s o l i c i t s  a n o t h e r  p e r s o n  to e n g a g e  in an  ac t of  p r o s t i t u t i o n .

(b) S o l i c i t a t i o n  for p u r p o s e s  o f  p r o s t i t u t i o n  is a c l a s s  A  m i s ­

de m e a n o r  . I
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A  p e r s o n  c o m m i t s  t h e  c r i m e  of  p r o m o t i n g  p r o s t i t u t i o n  in t h e  f i r s t  d eg r e e

if, w i t h  i n t e n t  to p r o m o t e  p r o s t i t u t i o n ,

(1) h e  owns, co n t r o l s ,  m a n a g e s ,  s u p e r v i s e s  o r  o t h e r w i s e  

m a i n t a i n s  a p l a c e  o f  p r o s t i t u t i o n  or  a p r o s t i t u t i o n  e n t e r p r i s e ;

(2) he, o t h e r  t h a n  as a p e r s o n  b e i n g  c o m p e n s a t e d  f o r  p e r­

s o n a l l y  r e n d e r e d  s e x u a l  c o n d u c t  fo r h i r e  o r  hi s p a tro n,  i n d u c e s  or 

c a u s e s  a p e r s o n  to e n g a g e  in  p r o s t i t u t i o n  or  to r e m a i n  i n  a p l a c e  of 

p r o s t i t u t i o n ;

(3) h e  r e c e i v e s  o r  a g r e e s  to r e c e i v e  m o n e y  o r  o t h e r  p r o p er ty,  

o t h e r  t h a n  as a p e r s o n  b e i n g  c o m p e n s a t e d  fo r p e r s o n a l l y  r e n d e r e d  s e x u a l  

c o n d u c t  for  h i r e ,  p u r s u a n t  to a n  a g r e e m e n t  or u n d e r s t a n d i n g  t h a t  the 

m o n e y  o r  o t h e r  p r o p e r t y  is d e r i v e d  f r o m  p r o s t i t u t i o n ;  or

(4) h e  e n g a g e s  in  c o n d u c t  th a t  i n s t i t u t e s ,  aids, or f a c i l i­

tates a p r o s t i t u t i o n  e n t e r p r i s e .

(b) P r o m o t i n g  p r o s t i t u t i o n  in  th e f i r s t  d e g r e e  is a c l a s s  C 

felony.

Sec. 1 1 . 6 6 . 1 3 0 .  P R O M O T I N G  P R O S T I T U T I O N  IN T H E  S E C O N D  D E G R E E .  (a)

A  p e r s o n  c o m m i t s  th e c r i m e  o f  p r o m o t i n g  p r o s t i t u t i o n  in th e s e c o n d

d e g r e e  if h e  e n g a g e s  in  co nd u c t ,  o t h e r  t h a n  as a p e r s o n  b e i n g  c o m p e n s a­

ted  f o r  p e r s o n a l l y  r e n d e r e d  s e x u a l  c o n d u c t  for  h i r e  or h i s  p a t r o n ,  that  

aids  or  f a c i l i t a t e s  a n  ac t o f  p r o s t i t u t i o n .

(b) P r o m o t i n g  p r o s t i t u t i o n  in t he  s e c o n d  d e g r e e  is a c l a s s  B 

m i s d e m e a n o r .

Sec. 1 1 . 6 6 . 1 4 0 .  C O M P E L L I N G  P R O S T I T U T I O N  IN T H E  F I R S T  D E G R E E . (a)

A  p e r s o n  c o m m i t s  t he  c r i m e  o f  c o m p e l l i n g  p r o s t i t u t i o n  in  the  f i r s t  

d e g r e e  if he

(1) u s e s  o r  t h r e a t e n s  to u s e  p h y s i c a l  f o r c e  o n  a n y o n e  w i t h  

i n t e n t  to i n d u c e  or c a u s e  a p e r s o n  to e n g a g e  in p r o s t i t u t i o n ;
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(2) i n d u c e s  or caus es  a p e r s o n  u n d e r  16 y e a r s  o f  a g e  to 

e n g a g e  in s e x u a l  c o n d u c t  for hire; or

(3) in d u c e s  o r  ca use s a p e r s o n  in  hi s l e g a l  c u s t o d y  to e n g a g e  

in p r o s t i t u t i o n .

(b) C o m p e l l i n g  p r o s t i t u t i o n  in the f i r s t  d e g r e e  is a c l ass  B 

f e l o n y .

Sec. 1 1. 66, 15 0.  C O M P E L L I N G  P R O S T I T U T I O N  IN T H E  S E C O N D  D E G R E E . (a)

A  p e r s o n  c o m m i t s  the c r i m e  of  c o m p e l l i n g  p r o s t i t u t i o n  in the s e c o n d  

d e g r e e  if h e  i n d u c e s  or c au s e s  a p e r s o n  at l e a s t  16 y e a r s  of a g e  b u t  

less t h a n  19 y e a r s  of a g e  to e n g a g e  in s e x u a l  c o n d u c t  for h i r e .

(b) C o m p e l l i n g  p r o s t i t u t i o n  in the s e c o n d  d e g r e e  is a c l a s s  C J

f e l o n y .

Sec. 1 1. 66 . 1 6 0 .  E V I D E N C E  R E Q U I R E D  F O R  SECS. 120 - 150 OF T H I S  

C H A P T E R . In a p r o s e c u t i o n  u n d e r  s e c s . 120 - 150 of  this c h a p t e r  it is 

n o t  n e c e s s a r y  that the t e s t i m o n y  of the p e r s o n  w h o s e  p r o s t i t u t i o n  is j

a l l e g e d  to h a v e  b e e n  c o m p e l l e d  or p r o m o t e d  b e  c o r r o b o r a t e d  b y  the t e s t i­

m o n y  o f  a n y  o t h e r  w i t n e s s  or b y  d o c u m e n t a r y  or o t h e r  t ypes of  e v i d e n c e .

Sec. 1 1 . 6 6 . 1 7 0 .  S P O U S E  A S  W I T N E S S . In a p r o s e c u t i o n  u n d e r  

s e c s . 120 -150 of  this c h a p t e r  s p o u s e s  a r e  c o m p e t e n t  a n d  c o m p e l l a b l e  

w i t n e s s e s  for or a g a i n s t  e i t h e r  p a r t y .

Sec. 1 1 .6 6. 180 . D E F I N I T I O N S . As u s e d  in s e c s . 110 - 17 0 o f  this j

chapter , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,  J

(1) " p l a c e  of p r o s t i t u t i o n "  m e a n s  a n y  p l a c e  w h e r e  s e x u a l  

c o n d u c t  is e n g a g e d  in for h i r e ;

(2) " p r o s t i t u t i o n  e n t e r p r i s e "  m e a n s  an  a r r a n g e m e n t  in w h i c h  

two o r  m o r e  p e r s o n s  a r e  o r g a n i z e d  to r e n d e r  s e x u a l  c o n d u c t  for h i r e ;

(3) " s e x u a l  c o n d u c t "  m e a n s  g e n i t a l  o r  a n a l  i n t e r c o u r s e , 

c u n n i l i n g u s , f e l l a t i o , or m a s t u r b a t i o n  o f  o n e  p e r s o n  b y  a n o t h e r  p e r s o n .  J

A R T I C L E  2. G A M B L I N G  O F F E N S E S . J
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Sec, 1 1 , 6 6 . 2 0 0 .  G A M B L I N G .  (a) A  p e r s o n  c o m m i t s  t h e  o f f e n s e  of 

g a m b l i n g  if h e  e n g a g e s  in u n l a w f u l  g a m b l i n g .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  this 

s e c t i o n  t h a t  the  d e f e n d a n t  w a s  a p l a y e r  in a s o c i a l  game.

(c) G a m b l i n g  is a v i o l a t i o n  f or  the f i r s t  o ff e n s e .  G a m b l i n g  is a 

cl as s B m i s d e m e a n o r  f o r  the s e c o n d  a n d  e a c h  s u b s e q u e n t  of fe n s e .

Sec. 1 1 . 6 6 . 2 1 0 .  P R O M O T I N G  G A M B L I N G  I N  TH E F I R S T  D E G R E E .  (a) A

p e r s o n  c o m m i t s  th e c r i m e  of  p r o m o t i n g  g a m b l i n g  in  the f i r s t  d e g r e e  if he

p r o m o t e s  o r  p r o f i t s  f r o m  a n  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

(b) P r o m o t i n g  g a m b l i n g  in th e f i r s t  d e g r e e  is a c l a s s  C felony.

Sec. 1 1 . 6 6 . 2 2 0 .  P R O M O T I N G  G A M B L I N G  IN THE S E C O N D  D E G R E E .  (a) A

p e r s o n  c o m m i t s  th e c r i m e  o f  p r o m o t i n g  g a m b l i n g  in  the s e c o n d  d e g r e e  if

h e  p r o m o t e s  o r  p r o f i t s  f r o m  u n l a w f u l  g a m bl ing .

(b) P r o m o t i n g  g a m b l i n g  i n  t h e  s e c o n d  d e g r e e  is a c la ss  A  m i s d e­

m e a n o r  .

Sec. 1 1 . 6 6 . 2 3 0 .  P O S S E S S I O N  O F  G A M B L I N G  R E C O R D S  IN T H E  F I R S T  D E G R E E

(a) A  p e r s o n  c o m m i t s  the c r i m e  o f  p o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  in  the

f i r s t  d e g r e e  if, w i t h  k n o w l e d g e  o f  its c o n t e n t s  or c h a r a c t e r ,  h e  p o s ­

sess e s  a w r i t i n g  o r  p a p e r  of  a k i n d  c o m m o n l y  u s e d  in the  o p e r a t i o n  or 

p r o m o t i o n  o f  a n  u n l a w f u l  g a m b l i n g  e n t e r p r i s e .

(b) P o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  in the f i r s t  d e g r e e  is a class 

C felony.

Sec. 1 1 . 6 6 . 2 4 0 .  P O S S E S S I O N  OF  G A M B L I N G  R E C O R D S  IN T H E  S E C O N D  

D E G R E E . (a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  p o s s e s s i o n  o f  g a m b l i n g

r e c o r d s  in  t h e  s e c o n d  d e g r e e  i f , w i t h  k n o w l e d g e  of  its c o n t e n t s  or 

c h a r a c t e r , h e  p o s s e s s e s  a w r i t i n g  or p a p e r  of a k i n d  c o m m o n l y  u s e d  in 

t he  o p e r a t i o n  or p r o m o t i o n  of u n l a w f u l  g a m b l i n g .

(b) P o s s e s s i o n  o f  g a m b l i n g  r e c o r d s  in  the s e c o n d  d e g r e e  is a class 

A  m i s d e m e a n o r .
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240, (a) It is a n  a f f i r m a t i v e  d e f e n s e  in a p r o s e c u t i o n  u n d e r  sec. 23 0

of this c h a p t e r  that the w r i t i n g  or p a p e r  is p o s s e s s e d  b y  the d e f e n d a n t  

s o l e l y  as a play er .

(b) It is an a f f i r m a t i v e  d e f e n s e  in a p r o s e c u t i o n  u n d e r  s e c . 230 

o r  240 o f  this c h a p t e r  t ha t  the w r i t i n g  or p a p e r

(1) is n o t  u s e d  or i n t e n d e d  to b e  u s e d  b y  t h e  d e f e n d a n t  in 

the  o p e r a t i o n  o r  p r o m o t i o n  of u n l a w f u l  g a m bl in g;

(2) is u s e d  or  i n t e n d e d  to b e  u s e d  b y  the d e f e n d a n t  in a 

s o c i a l  game.

Sec. 11 .66 . 2 6 0 .  P O S S E S S I O N  OF  A  G A M B L I N G  D E V I C E . (a) A  p e r s o n

c o m m i t s  t h e  o f f e n s e  o f  p o s s e s s i o n  of  a g a m b l i n g  d e v i c e  i f , w i t h  k n o w ­

le d g e  of the c h a r a c t e r  of the d e v i c e , h e  m a n u f a c t u r e s ,  sells, t r a n s­

ports, p l a c e s , or p o s s e s s e s , or c o n d u c t s  or n e g o t i a t e s  a t r a n s a c t i o n  

a f f e c t i n g  or d e s i g n e d  to a f f e c t  o w n e r s h i p , c ustody, or u s e  o f  I

(1) a g a m b l i n g  d e v i c e  o t h e r  t h a n  a s l o t  m a c h i n e , w i t h  r e c k­

less d i s r e g a r d  tha t the d e v i c e  is to b e  u s e d  in p r o m o t i n g  u n l a w f u l  

g a m bli ng ; or

(2) a slot m a c h i n e .

(b) It is an  a f f i r m a t i v e  d e f e n s e  in a p r o s e c u t i o n  u n d e r  ( a ) (1) of 

this s e c t i o n  th a t  the g a m b l i n g  d e v i c e  p o s s e s s e d  b y  the d e f e n d a n t  is u s e d  

or i n t e n d e d  to b e  u s e d  o n l y  in a s o c i a l  game.

(c) P o s s e s s i o n  o f  a g a m b l i n g  d e v i c e  is a v i o l a t i o n .

S e c . 11 .66 . 2 7 0 .  D E F I N I T I O N S . A s  u s e d  in s e c s . 20 0 - 270 o f  this 

c h a p t e r , u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " c o n t e s t  o f  c h a n c e "  m e a n s  a c o n t e s t , game, g a m i n g  s c h e m e , 

or g a m i n g  d e v i c e  in w h i c h  the o u t c o m e  d e p e n d s  i n  a m a t e r i a l  d e g r e e  u p o n  

an e l e m e n t  of  chance, n o t w i t h s t a n d i n g  that  the s k i l l  of  the c o n t e s t a n t s  

m a y  a l s o  b e  a factor;

H B  661 -116-
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(2) " g a m b l i n g "  m e a n s  t h a t  a p e r s o n  s t a k e s  or r i s k s  s o m e t h i n g  

of  v a l u e  u p o n  th e o u t c o m e  o f  a c o n t e s t  o f  c h a n c e  or  a f u t u r e  c o n t i n g e n t  

e v e n t  n o t  u n d e r  h i s  c o n t r o l  o r  i n f l u e n c e ,  u p o n  a n  a g r e e m e n t  or  u n d e r­

s t a n d i n g  t h a t  h e  or s o m e o n e  e l s e  w i l l  r e c e i v e  s o m e t h i n g  o f  v a l u e  in the 

e v e n t  o f  a c e r t a i n  o u t c o m e ;  " g a m b l i n g "  does n o t  i n c l u d e

(A) b o n a  fi d e  b u s i n e s s  t r a n s a c t i o n s  v a l i d  u n d e r  the l aw  

o f  c o n t r a c t s  for  the p u r c h a s e  o r  s a l e  at a f u t u r e  d a t e  o f  s e c u r i­

ties o r  c o m m o d i t i e s  a n d  a g r e e m e n t s  to c o m p e n s a t e  fo r loss c a u s e d  b y  

th e h a p p e n i n g  o f  chanc e,  i n c l u d i n g  c o n t r a c t s  o f  i n d e m n i t y  or 

g u a r a n t y  a n d  life, h e a l t h ,  or a c c i d e n t  i n s u r a n c e ;  or

(B) p l a y i n g  a n  a m u s e m e n t  d e v i c e  tha t

(i) c o n f e r s  o n l y  a n  i m m e d i a t e  r i g h t  o f  r e p l a y  n o t  

e x c h a n g e a b l e  for  s o m e t h i n g  of  v a l u e  o t h e r  t h a n  th e p r i v i l e g e  

o f  i m m e d i a t e  r ep la y;  a n d

(ii) doe s n o t  c o n t a i n  a m e t h o d  or d e v i c e  b y  w h i c h  

the  p r i v i l e g e  o f  i m m e d i a t e  r e p l a y  m a y  b e  c a n c e l l e d  or r ev oked;

(3) " g a m b l i n g  d e v i c e "  m e a n s  a n y  devic e,  m a c h i n e ,  p a r a p h e r -
.

n al i a ,  or  e q u i p m e n t  t ha t  is u s e d  or  u s a b l e  in  the p l a y i n g  p h a s e s  of 

u n l a w f u l  g a m b l i n g ,  w h e t h e r  it c o n s i s t s  o f  g a m b l i n g  b e t w e e n  p e r s o n s  or 

g a m b l i n g  b y  a p e r s o n  i n v o l v i n g  the  p l a y i n g  o f  a m a c h i n e ;  " g a m b l i n g  

d e v i c e "  does  n o t  i n c l u d e

(A) l o t t e r y  t ic k e t s ,  p o l i c y  slips, o r  o t h e r  i tems u s e d  

i n  the p l a y i n g  p h a s e s  o f  l o t t e r y  o r  p o l i c y  s c h e m e s ; or

(B) a n  a m u s e m e n t  d e v i c e  as d e s c r i b e d  in ( 2 ) (B) of this

s ec ti on ;

(4) " g a m b l i n g  e n t e r p r i s e "  m e a n s  a g a m b l i n g  b u s i n e s s  w h i c h

(A) i n c l u d e s  f i v e  or m o r e  p e r s o n s  w h o  c ond uc t,  finance, 

m a n a g e ,  s u p e r v i s e ,  d i r ec t, or o w n  all  o r  p a r t  of  the  b u s i n e s s ;  a n d

(B) h a s  b e e n  or  r e m a i n s  in s u b s t a n t i a l l y  c o n t i n u o u s
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o p e r a t i o n  for a p e r i o d  in ex ce s s  o f  30 days  or h a s  a g r o s s  i n c o m e  

of  $ 2 , 0 0 0  o r  m o r e  in a n y  s i n g l e  day;

(5) " p l a y e r” m e a n s  a p e r s o n  w h o  e n g a g e s  in g a m b l i n g  s o l e l y  as 

a c o n t e s t a n t  or  b e t t o r , b e l i e v i n g  that  the  r i s k  o f  l o s i n g  a n d  the 

c h a n c e s  o f  w i n n i n g  are  the sa m e  fo r a ll p a r t i c i p a n t s  e x c e p t  for the 

a d v a n t a g e s  o f  s k i l l  a n d  luck, w i t h o u t  r e c e i v i n g  or b e c o m i n g  e n t i t l e d  to
ii

r e c e i v e  a n y  p r o f i t  f r o m  g a m b l i n g  o t h e r  t h a n  p e r s o n a l  g a m b l i n g  w i n n i n g s  J 

a n d  w i t h o u t  o t h e r w i s e  r e n d e r i n g  a n y  m a t e r i a l  a s s i s t a n c e  to the e s t a b­

lishment, c o n d u c t , or o p e r a t i o n  of the p a r t i c u l a r  g a m b l i n g  a ct i v i t y ,  

e x c e p t  that, for p u r p o s e s  o f  this d e f i n i t i o n ,  a p e r s o n  w h o  g a m b l e s  at a 

s o c i a l  g a m e  o n  e q u a l  terms w i t h  the o t h e r  p a r t i c i p a n t s  does  n o t  " o t h e r­

w i s e  r e n d e r  m a t e r i a l  a s s i s t a n c e "  to the e s t a b l i s h m e n t ,  c o n d u c t , or 

o p e r a t i o n  b y  p e r f o r m i n g ,  w i t h o u t  fee o r  r e m u n e r a t i o n ,  a ct s  d i r e c t e d  

t o war ds  the a r r a n g e m e n t  o r  f a c i l i t a t i o n  of the game, s u c h  as i n v i t i n g  

p e r s o n s  to play, p e r m i t t i n g  the u s e  of p r e m i s e s  fo r th e game, or s u p p l y­

ing c ar ds  o r  o t h e r  e q u i p m e n t  u s e d  in th e game; " p l a y e r "  does  n o t  i n c l u d e  

a p e r s o n  w h o  p r o m o t e s  g a m b l i n g  b y  u n l a w f u l l y  a c c e p t i n g  b e t s  f r o m  m e m b e r s  

of  the p u b l i c  as a b u s i n e s s , r a t h e r  t h a n  in a c a s u a l  or p e r s o n a l  

fashion, u p o n  th e o u t c o m e s  of  f u t u r e  c o n t i n g e n t  e v e n t s ;

(6) " p r o f i t s  f r o m  g a m b l i n g "  m e a n s  th a t  a p e r s o n ,  a c t i n g  o t h e r  

t h a n  as a p l a y e r , a c c e p t s  o r  r e c e i v e s  m o n e y  or o t h e r  p r o p e r t y  u n d e r  an  

a g r e e m e n t  o r  u n d e r s t a n d i n g  w i t h  a n o t h e r  p e r s o n  b y  w h i c h  h e  p a r t i c i p a t e s  

or is to p a r t i c i p a t e  in the p r o c e e d s  o f  g a m b li ng ;

(7) " p r o m o t i n g  g a m b l i n g "  m e a n s  t hat a p e r s o n ,  a c t i n g  o t h e r  

th a n  as a p l a y e r , e n g a g e s  i n  c o n d u c t  t h a t  m a t e r i a l l y  ai d s  a n y  f o r m  o f  

g a m bli ng ; c o n d u c t  of this n a t u r e  i n c l u d e s

(A) c o n d u c t  d i r e c t e d  t o w a r d  the

(i) c r e a t i o n  o r  e s t a b l i s h m e n t  o f  the p a r t i c u l a r

g a m b l i n g  a c t i v i t y  or  a c q u i s i t i o n  or m a i n t e n a n c e  o f  p r e m i s e s ,
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p a r a p h e r n a l i a , e q u i p m e n t ,  o r  a p p a r a t u s  u s e d  i n  th e g a m bl in g;

(ii) c o n d u c t  o f  the p l a y i n g  p h a s e s  o f  g a m b l i n g ;  or

(iii) a r r a n g e m e n t  o f  the f i n a n c i a l  o r  r e c o r d i n g  p h a s e  

of  g a m b l i n g  or t o w a r d  a n y  o t h e r  p h a s e  of its o p e r a t i o n ;  or

(B) h a v i n g  c o n t r o l  or r i g h t  o f  c o n t r o l  o v e r  p r e m i s e s

that  a r e  u s e d  w i t h  t h e  d e f e n d a n t ' s  k n o w l e d g e  f or  p u r p o s e s  o f  g a m b­

li n g  a n d  p e r m i t t i n g  t h e  g a m b l i n g  to o c c u r  or c o n t i n u e  w i t h o u t  

m a k i n g  a n  e f f o r t  to p r e v e n t  its o c c u r r e n c e  or  c o n t i n u a t i o n ;

(8) " s l o t  m a c h i n e "  m e a n s  a g a m b l i n g  d e v i c e  t h a t , as a r e s u l t  of 

t h e  i n s e r t i o n  o f  a c o i n  or o t h e r  o b j e c t , o p e r a t e s ,  e i t h e r  c o m p l e t e l y  

a u t o m a t i c a l l y  or w i t h  the  a i d  of s o m e  p h y s i c a l  a c t  b y  the p l a y e r , in 

s u c h  a m a n n e r  t h a t , d e p e n d i n g  u p o n  e l e m e n t s  o f  c h a n c e , it m a y  e j e c t  

s o m e t h i n g  o f  v a l u e  or o t h e r w i s e  e n t i t l e  t h e  p l a y e r  to s o m e t h i n g  of 

v a l u e ; a d e v i c e  so c o n s t r u c t e d  or  r e a d i l y  a d a p t a b l e  or c o n v e r t i b l e  to

s u c h  u s e  is a  s l o t  m a c h i n e  e v e n  t h o u g h

(A) it is n o t  in  w o r k i n g  o r d e r ;

(B) s o m e  m e c h a n i c a l  act  o f  m a n i p u l a t i o n  o r  r e p a i r  is 

r e q u i r e d  to a c c o m p l i s h  its a d a p t a t i o n ,  c o n v e r s i o n ,  o r  w o r k a b i l i t y ;

or

(C) a p a r t  f r o m  its u s e  o r  a d a p t a b i l i t y  as a s l o t  m a c h i n e  

it m a y  a l s o  s e l l  o r  d e l i v e r  s o m e t h i n g  o f  v a l u e  o n  so m e  b a s i s  o t h e r  

t h a n  c h a n c e ;

(9) " s o c i a l  g a m e "  m e a n s  g a m b l i n g  in a h o m e  w h e r e  n o  h o u s e  

p l a y e r ,  h o u s e  b ank, o r  h o u s e  od d s  e x i s t  a n d  w h e r e  t h e r e  is n o  h o u s e  

i n c o m e  f r o m  t h e  o p e r a t i o n  o f  the  g a m e ;

(10) " s o m e t h i n g  o f  v a l u e "  m e a n s  a n y  m o n e y  o r  p r o p e r t y ; an y 

token, obj e c t , o r  a r t i c l e  e x c h a n g e a b l e  for m o n e y  or  p r o p e r t y ; a n d  any  

f o r m  o f  c r e d i t  or  p r o m i s e  d i r e c t l y  or i n d i r e c t l y  c o n t e m p l a t i n g  t r a n s f e r  

o f  m o n e y  o r  p r o p e r t y  o r  o f  a n  i n t e r e s t  in  m o n e y  o r  p r o p e r t y  or i n v o l v i n g
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e x t e n s i o n  of a s ervice, e n t e r t a i n m e n t ,  or a p r i v i l e g e  o f  p l a y i n g  at a 

g a m e  or s c h e m e  w i t h o u t  charge;

(11) " u n l a w f u l "  m e a n s  n o t  s p e c i f i c a l l y  a u t h o r i z e d  b y  law.

* Sec. 12. AS  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read;

C H A P T E R  71. W E A P O N S  A N D  E X P L O S I V E S .

Sec. 1 1. 71 .1 00.  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  F I R S T  D E G R E E .
8

(a) A  p e r s o n  c o m m i t s  the c r i m e  of m i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  t he  j

I
f i r s t  d e g r e e  if h e  j

(1) p o s s e s s e s  a f i r e a r m  c a p a b l e  of b e i n g  c o n c e a l e d  o n  his 

p e r s o n  a f t e r  h a v i n g  b e e n  c o n v i c t e d  i n s i d e  o r  o u t s i d e  this s t a t e  o f  a 

f e l o n y  i n v o l v i n g  v i o l e n c e ;

(2) k n o w i n g l y  sells or t r a n s f e r s  a f i r e a r m  c a p a b l e  of b e i n g  

c o n c e a l e d  on  o n e ’s p e r s o n  to a p e r s o n  w h o  has  b e e n  c o n v i c t e d  i n s i d e  or 

o u t s i d e  this s t a t e  of  a f e l o n y  i n v o l v i n g  v i o l e n c e ;  or

(3) m a n u f a c t u r e s ,  p o s s e s s e s , t r a n s p o r t s , s e l l s , or t r a n s f e r s  

a p r o h i b i t e d  w e a p o n .

(b) T h e  p r o v i s i o n s  of (a) (1) a n d  (2.) of this s e c t i o n  do n o t  a p p l y

if

(1) the  p e r s o n  c o n v i c t e d  of the p r i o r  o f f e n s e  o n  w h i c h  th e 

a c t i o n  is b a s e d  r e c e i v e d  a p a r d o n  for t h a t  c o n v i c t i o n ;  or

(2) a p e r i o d  o f  f iv e  y e a r s  or  more, e x c l u d i n g  a n y  p e r i o d s  o f  

i n c a r c e r a t i o n ,  h a s  e l a p s e d  b e t w e e n  the d a t e  o f  c o n v i c t i o n  o f  the  p r i o r

o f f e n s e  o n  w h i c h  the a c t i o n  is b a s e d  a n d  th e da t e  of t h e  p o s s e s s i o n ,  

s a l e , o r  t r a n s f e r  o f  the firearm.

(c) T h e  p r o v i s i o n s  of ( a ) (3) o f  this s e c t i o n  do n o t  a p p l y  if the  

m a n u f a c t u r e ,  p o s s e s s i o n ,  t r a n s p o r t a t i o n ,  sale, or t r a n s f e r  of  the p r o­

h i b i t e d  w e a p o n  is in a c c o r d a n c e  w i t h  r e g i s t r a t i o n  u n d e r  the N a t i o n a l  

F i r e a r m s  A c t  (26 U.S.C. s e c . 580 1 et s e q .).

(d) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  th e f i r s t  d e g r e e  is a c l a s s  C 
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Sec. 1 1 . 7 1 . 1 1 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  S E C O N D  D E G R E E .

(a) A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the 

s e c o n d  d e g r e e  if h e

(1) p o s s e s s e s  o n  h i s  p e r s o n  a d e a d l y  w e a p o n  w h i l e  hi s p h y s i­

cal or  m e n t a l  c o n d i t i o n  is s u b s t a n t i a l l y  i m p a i r e d  as a r e s u l t  of the

i n t r o d u c t i o n  o f  a n  i n t o x i c a t i n g  l i q u o r  o r  a d r u g  into  hi s body;

(2) s e lls  o r  t r a n s f e r s  a d e a d l y  w e a p o n  to a p e r s o n  k n o w i n g  

th a t  t h e  p h y s i c a l  or m e n t a l  c o n d i t i o n  of tha t p e r s o n  is s u b s t a n t i a l l y

i m p a i r e d  as a r e s u l t  o f  th e i n t r o d u c t i o n  o f  a n  i n t o x i c a t i n g  l i q u o r  or a

d r u g  i n t o  h i s  body;

(3) i n t e n t i o n a l l y  d e f a c e s  a f i r e a r m  or k n o w i n g l y  p o s s e s s e s  a 

f i r e a r m  th a t  h a s  b e e n  i n t e n t i o n a l l y  d ef aced;

(4) d i s c h a r g e s  a f i r e a r m  on, along, or a c r o s s  a h i g h w a y ;  or

(5) f l o u r i s h e s ,  p oi nt s,  or d i s c h a r g e s  a f i r e a r m  in  a c i t y  of 

a n y  c l a s s  o r  i n  or at a p u b l i c  place.

(b) T h e  p r o v i s i o n s  o f  ( a ) (5) of this s e c t i o n  do n o t  a p p l y  to 

f l o u r i s h i n g ,  p o i n t i n g ,  o r  d i s c h a r g i n g  a f i r e a r m  in a s h o o t i n g  range, 

s h o o t i n g  ev en t,  h u n t i n g  area, o r  s i m i l a r  l o c a t i o n  or a c t i v i t y  w h e n  that 

c o n d u c t  is s p e c i f i c a l l y  a u t h o r i z e d  b y  law.

(c) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the s e c o n d  d e g r e e  is a class A  

m i s d e m e a n o r .

Sec. 1 1 . 7 1 . 1 2 0 .  M I S C O N D U C T  I N V O L V I N G  W E A P O N S  IN T H E  T H I R D  D E G R E E .

(a) A  p e r s o n  c o m m i t s  th e c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  the 

t h i r d  d e g r e e  if  h e

(1) k n o w i n g l y  p o s s e s s e s  a d e a d l y  w e a p o n  c o n c e a l e d  o n  his 

p e r s o n  or  c o n c e a l e d  in a n y  p l a c e  a b o u t  h i s  p e r s o n  w h e r e  the d e a d l y

w e a p o n  is r e a d i l y  a c c e s s i b l e  f o r  use;

(2) k n o w i n g l y  p o s s e s s e s  o n  h i s  p e r s o n  a f i r e a r m  in a n y  p l a c e
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w h e r e  i n t o x i c a t i n g  l i q u o r  is s ol d  for c o n s u m p t i o n  o n  the p r e m i s e s ;

(3) b e i n g  a n  u n e m a n c i p a t e d  m i n o r  u n d e r  18 y e a r s  of  age, 

p o s s e s s e s  a f i r e a r m  w i t h o u t  the c o n s e n t  of  h i s  p a r e n t  or  g u a rdi an ; or

(4) k n o w i n g l y  sells or t r a n s f e r s  a f i r e a r m  to an  unetaanci- 

p a t e d  m i n o r  u n d e r  18 y e a r s  o f  ag e w h o s e  p a r e n t  or  g u a r d i a n  ha s n o t  

c o n s e n t e d  to t he sale  o r  tr an sfe r.

(b) T h e  p r o v i s i o n s  o f  ( a ) (1) of this s e c t i o n  do n o t  a p p l y  to a 

p e r s o n

(1) w h o  is e n g a g e d  at th e tim e  o f  h i s  p o s s e s s i o n  in l a w f u l  

h u n t i n g ,  fi sh in g, or o t h e r  o u t d o o r  s p o r t i n g  a c t i v i t y ;  or

(2) in his d w e l l i n g  or o n  p r o p e r t y  o w n e d  b y  or l e a s e d  to him.

(c) T h e  p r o v i s i o n s  o f  ( a ) (1) of this s e c t i o n  do n o t  a p p l y  to a 

w e a p o n  that

(1) is c a r r i e d  in a b e l t  or s h o u l d e r  h o l s t e r  if the h o l s t e r  

is w h o l l y  or  p a r t i a l l y  v i s i b l e ; or

(2) is c a r r i e d  in a sca bbard, shea th , or ca s e  d e s i g n e d  for 

c a r r y i n g  w e a p o n s  if t he  s c a b b a r d , sheath, or c a s e  is w h o l l y  or p a r t i a l l y  

v is ible.

(d) T h e  p r o v i s i o n s  o f  ( a ) (2) o f  this s e c t i o n  do n o t  a p p l y  to a 

p e r s o n  or h is  e m p l o y e e s  in b u s i n e s s  p r e m i s e s  o w n e d  b y  o r  l e a s e d  to t ha t  

p e r s o n .

(e) M i s c o n d u c t  i n v o l v i n g  w e a p o n s  in the t h i r d  d e g r e e  is a c l a s s  B 

m i s d e m e a n o r .

Sec. 1 1 . 7 1 . 1 3 0 .  P O S S E S S I O N  OF B U R G L A R Y  T O O L S . (a) A  p e r s o n

co m m i t s  the c r i m e  o f  p o s s e s s i o n  of b u r g l a r y  t o ols  if h e  p o s s e s s e s  a 

b u r g l a r y  t ool w i t h  the i n t e n t  to u s e  or p e r m i t  u s e  o f  the t o o l  in the 

c o m m i s s i o n  of

(1) a n y  d e g r e e  o f  bu r g l a r y ;

(2) a c r i m e  r e f e r r e d  to in A S  1 1 . 4 6 . 1 3 0 ( a ) ( 3 ) ; o r
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(3) t h e f t  of  s e r v ic es ,

(b) As  u s e d  i n  this se ct i o n ,  " b u r g l a r y  t o o l s "  m e a n s

(1) n i t r o g l y c e r i n e ,  dy n a m i t e ,  or a n y  o t h e r  tool, i n s t r u m e n t ,  

or d e v i c e  a d a p t e d  o r  d e s i g n e d  for u s e  in  c o m m i t t i n g  a c r i m e  r e f e r r e d  to 

in (1) - (3) o f  (a) of thi s sec ti on ; or

(2) an  a c e t y l e n e  torch, e l e c t r i c  arc, b u r n i n g  bar , t h e r m a l  

lance, o x y g e n  lance, or  o t h e r  s i m i l a r  d e v i c e  c a p a b l e  o f  b u r n i n g  t h r o u g h  

steel, c o n c r e t e ,  or  o t h e r  s o l i d  m a t e r i a l .

(c) P o s s e s s i o n  o f  b u r g l a r y  to ol s is a cl ass  A  m i s d e m e a n o r .

Sec. 1 1 . 7 1 . 1 4 0 .  C R I M I N A L  P O S S E S S I O N  O F  E X P L O S I V E S .  (a) A  p e r s o n  

c o m m i t s  the  c r i m e  o f  c r i m i n a l  p o s s e s s i o n  o f  e x p l o s i v e s  if h e  p o s s e s s e s  

or m a n u f a c t u r e s  a n  e x p l o s i v e  s u b s t a n c e  or d e v i c e  a n d  i n t e n d s  to u s e  that 

s u b s t a n c e  or d e v i c e  to c o m m i t  a crime.

(b) C r i m i n a l  p o s s e s s i o n  o f  e x p l o s i v e s  is a

(1) c l a s s  A  f e l o n y  if t he  c r i m e  i n t e n d e d  is m u r d e r ;

(2) c l a s s  B f e l o n y  if the c r i m e  i n t e n d e d  is a c l a s s  A  felony;

(3) c l a s s  C f e l o n y  if t he  c r i m e  i n t e n d e d  is a c l ass  B felony;

(4) c l a s s  A  m i s d e m e a n o r  if t h e  c r i m e  i n t e n d e d  is a c l a s s  C

felony;

(5) c l a s s  B m i s d e m e a n o r  if t h e  c r i m e  i n t e n d e d  is a c l a s s  A  or 

c l a s s  B m i s d e m e a n o r .

Sec. 1 1 . 7 1 . 1 5 0 .  U N L A W F U L  F U R N I S H I N G  OF E X P L O S I V E S .  (a) A  p e r s o n  

c o m m i t s  the c r i m e  o f  u n l a w f u l  f u r n i s h i n g  o f  e x p l o s i v e s  if h e  f u r n i s h e s  

an  e x p l o s i v e  s u b s t a n c e  or  d e v i c e  to a n o t h e r  k n o w i n g  t hat t ha t  p e r s o n  

i n t e n d s  to u s e  the  s u b s t a n c e  o r  d e v i c e  to c o m m i t  a c r i m e .

(b) U n l a w f u l  f u r n i s h i n g  o f  e x p l o s i v e s  is a class C f e l o n y .

S e c . 1 1 . 7 1 . 1 6 0  . D E F I N I T I O N S . As u s e d  i n  this c h a p t e r , u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) " d e a d l y  w e a p o n "  m e a n s  a n y  fi re ar m, or a n y t h i n g  d e s i g n e d

-123- H B  661



1

2

:(

4
5

6

7
8

9
10

11

12

13
14

15

16
17

18
19
20

21

22

23
24

25

26
27
28
2Sl .

!
i

1i

for  a n d  c a p a b l e  o f  c a u s i n g  d e a t h  or s e r i o u s  p h y s i c a l  injury, i n c l u d i n g  a 

k n i f e  o t h e r  t h a n  a n  o r d i n a r y  p o c k e t  k nif e ,  a n  axe, a c l u b , m e t a l  

k n u c k l e s ,  o r  a n  e x p l o s i v e ;

(2 ) " d e f a c e "  m e a n s  to remove , cover, alter, or d e s t r o y  the 

m a n u f a c t u r e r’s s e r i a l  n um be r;

(3) " p r o h i b i t e d  w e a p o n "  m e a n s  an y

(A) e x p l o s i v e , i n c e n d i a r y , or n o x i o u s  gas

(i) m i n e  o r  d e v i c e  t h a t  is d e s i gne d,  m a d e , or 

a d a p t e d  fo r the p u r p o s e  of i n f l i c t i n g  se r i o u s  p h y s i c a l  inj u r y  

or death;

(ii) r o c k e t , o t h e r  t h a n  an  e m e r g e n c y  f l a r e , h a v i n g  a 

p r o p e l l a n t  c h a r g e  o f  m o r e  t h a n  f o u r  o u n c e s ;

(iii) b o m b ;

(iv) g r e n a d e ;

(B) d e v i c e  d e s ig ned , m a d e , or a d a p t e d  to m u f f l e  the 

r e p o r t  of  a firearm;

(C) d e v i c e  tha t c o n s i s t s  of  f i n g e r  r i n g s  or g u a r d s  m a d e  

o f  a h a r d  s u b s t a n c e  a n d  d e s i gn ed,  m ad e,  o r  a d a p t e d  for  i n f l i c t i n g  

s e r i o u s  p h y s i c a l  inj u r y  o r  d e a t h  b y  s t r i k i n g  a p e r s o n  w i t h  a n  e n­

cl o s e d  fist;

(D) s w i t c h b l a d e  or g r a v i t y  k n i f e ;

(E) f i r e a r m  th a t  is c a p a b l e  of  s h o o t i n g  m o r e  t h a n  on e 

shot a u t o m a t i c a l l y ,  w i t h o u t  m a n u a l  r e l o a d i n g ,  b y  a s i n g l e  f u n c t i o n  

of the  tr igger; or

(F) r i f l e  w i t h  a b a r r e l  l e n g t h  o f  less t h a n  16 i n c h e s  or 

s h o t g u n  with, a b a r r e l  l e n g t h  of less t h a n  18 i n c h e s , or a n y  f i r e a r m  

m a d e  f r o m  a r i f l e  or s h o t g u n  w h i c h ,  as m o d i f i e d ,  h a s  a n  o v e r a l l  

l e n g t h  o f  less t h a n  26 i n c h e s .

* Sec. 1 3 . A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d : J
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C H A P T E R  76. M I S C E L L A N E O U S  O F F E N S E S .

Sec. 1 1 . 7 6 . 1 0 0 .  S E L L I N G  O R  G I V I N G  T O B A C C O  T O  A  M I N O R .  (a) A  

p e r s o n  c o m m i t s  t he  o f f e n s e  of  s e l l i n g  or g i v i n g  t o b a c c o  to a m i n o r  if he  

k n o w i n g l y  s e l l s , e x c h a n g e s , or g i v e s  c i g a r e t t e s , c i g a r s , or  t o b a c c o  to a 

c h i l d  u n d e r  18 y e a r s  o f  age.

(b) S e l l i n g  or  g i v i n g  t o b a c c o  to a m i n o r  is a v i o l a t i o n  for  th e 

f i r s t  o f f e n s e .  S e l l i n g  or g i v i n g  t o b a c c o  to a m i n o r  is a c l a s s  B m i s ­

d e m e a n o r  f o r  the s e c o n d  a n d  e a c h  s u b s e q u e n t  o ffe n s e .

Sec. 1 1 . 7 6 . 1 1 0 .  I N T E R F E R E N C E  W I T H  C O N S T I T U T I O N A L  R I G H T S .  (a) A  

p e r s o n  c o m m i t s  th e c r i m e  o f  i n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  r i g h t s  if

(1) h e  i n j u r e s ,  o p p r e s s e s ,  t h r e a t e n s ,  o r  i n t i m i d a t e s  a n o t h e r  

p e r s o n  w i t h  i n t e n t  to d e p r i v e  t h a t  p e r s o n  of a ri gh t,  p r i v i l e g e ,  or 

i m m u n i t y  in f a c t  g r a n t e d  b y  th e c o n s t i t u t i o n  o r  laws of this state;

(2) h e  i n j u r e s ,  o p p r e s s e s ,  t h r e a t e n s ,  or  i n t i m i d a t e s  a n o t h e r

p e r s o n  b e c a u s e  t h a t  p e r s o n  h a s  e x e r c i s e d  o r  e n j o y e d  a righ t,  p r i v i l e g e ,

or i m m u n i t y  in  f a c t  g r a n t e d  b y  the c o n s t i t u t i o n  or laws of  this state; 

or

(3) u n d e r  c o l o r  of  law, o r d i n a n c e ,  or  r e g u l a t i o n  o f  this

s t a t e  or  a m u n i c i p a l i t y  or o t h e r  p o l i t i c a l  s u b d i v i s i o n  of  this state, he

i n t e n t i o n a l l y  d e p r i v e s  a n o t h e r  of  a r igh t ,  p r i v i l e g e ,  or  i m m u n i t y  in 

fact g r a n t e d  b y  t he  c o n s t i t u t i o n  o r  laws  of  this state.

(b) In a p r o s e c u t i o n  u n d e r  this s ect io n,  w h e t h e r  th e injury, 

o p p r e s s i o n ,  t h r e a t ,  i n t i m i d a t i o n ,  or  d e p r i v a t i o n  c o n c e r n s  a righ t,  p r i ­

vilege,  o r  i m m u n i t y  g r a n t e d  b y  the c o n s t i t u t i o n  or laws o f  this s t a t e  is 

a q u e s t i o n  o f  law.

(c) I n t e r f e r e n c e  w i t h  c o n s t i t u t i o n a l  r i g h t s  is a c l ass  A  m i s d e­

m e a n o r  .

* Sec. 14. A S  11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  81. G E N E R A L  P R O V I S I O N S .
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A R T I C L E  1. G E N E R A L  P U R P O S E S .

Sec. 11 .8 1 . 1 0 0 .  G E N E R A L  P U R P O S E S .  T h e  g e n e r a l  p u r p o s e s  of this 

t i t l e  a r e  to £

(1) i n s u r e  th e p u b l i c  s a f e t y  b y

(A) o r e v e n t i n e  the c o m m i s s i o n  of  o f f e n s e s  t h r o u g h  t h e  j
iI

d e t e r r e n t  i n f l u e n c e  o f  the  s e n t e n c e s  a u t h o r i z e d ;  |
i

(B) c o n f i n i n g  t h o s e  c o n v i c t e d  w h e n  r e q u i r e d  in the  j

i n t e r e s t s  of  p u b l i c  p r o t e c t i o n ;  and

(C) c o r r e c t i n g  a n d  r e h a b i l i t a t i n g  t h o s e  c on vi c t e d ;

(2) p r o s c r i b e  c o n d u c t  th a t  u n j u s t i f i a b l y  a n d  i n e x c u s a b l y

ca u s e s  or t h r e a t e n s  s u b s t a n t i a l  h a r m  to i n d i v i d u a l  or p u b l i c  i n t e r e s t s  ;

(3) g i v e  f a i r  w a r n i n g  of  the n a t u r e  o f  the c o n d u c t  c o n s t i­

tu t i n g  a n  o f f e n s e  a n d  o f  th e s e n t e n c e s  a u t h o r i z e d  u p o n  con v i c t i o n ;

(4) d e f i n e  the ac t or  o m i s s i o n  a n d  a c c o m p a n y i n g  m e n t a l  s t a t e  ,

that  c o n s t i t u t e  e a c h  o f f e n s e  a n d  l i m i t  the c o n d e m n a t i o n  of  c o n d u c t  as 

c r i m i n a l  w h e n  it is w i t h o u t  fault;

(5) d i f f e r e n t i a t e  o n  r e a s o n a b l e  g r o u n d s  b e t w e e n  s e r i o u s  a n d  

m i n o r  o f f e n s e s  a n d  p r e s c r i b e  p r o p o r t i o n a t e  p e n a l t i e s  f or each;

(6) a v o i d  e x c e s s i v e , d i s p r o p o r t i o n a t e , a n d  a r b i t r a r y  p u n i s h­

m e n t s  .

A R T I C L E  2. A P P L I C A B I L I T Y  O F  C R I M I N A L  S T A T U T E S .

Sec. 11 .8 1 . 2 0 0 .  E F F E C T  O F  A M E N D M E N T  O R  R E P E A L  O F  C R I M I N A L  S T A­

TU T E S  . W h e n  all or p a r t  o f  a c r i m i n a l  s t a t u t e  is a m e n d e d  or r e p e a l e d ,  |

the c r i m i n a l  s t a t u t e  o r  p a r t  o f  it so a m e n d e d  or r e p e a l e d  r e m a i n s  in

f o r c e  fo r the p u r p o s e  o f  a u t h o r i z i n g  the a c c u s a t i o n ,  p r o s e c u t i o n , c o n­

vic t i o n ,  a n d  p u n i s h m e n t  of  a p e r s o n  w h o  v i o l a t e d  the s t a t u t e  or p a r t  of

it b e f o r e  the e f f e c t i v e  d a t e  o f  the a m e n d i n g  or r e p e a l i n g  A c t , u n l e s s  j

o t h e r w i s e  s p e c i f i e d  in the a m e n d i n g  or r e p e a l i n g  A c t .

Sec. 1 1. 81 . 2 1 0 .  L I M I T A T I O N  ON  A P P L I C A B I L I T Y . T hi s  t i t l e  d oes n o t  
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bar, s u s p e n d ,  o r  o t h e r w i s e  a f f e c t  a n y  r i g h t  to o r  l i a b i l i t y  for damages, 

pe n a l t y ,  f o r f e i t u r e ,  o r  o t h e r  r e m e d y  a u t h o r i z e d  b y  l a w  to b e  r e c o v e r e d  

or e n f o r c e d  i n  a c i v i l  a c t io n,  r e g a r d l e s s  o f  w h e t h e r  t h e  c o n d u c t  i n­

vo l v e d  in t h e  p r o c e e d i n g  c o n s t i t u t e s  a n  o f f e n s e  d e f i n e d  in this title.

Sec. 1 1 . 8 1 . 2 2 0 .  A L L  O F F E N S E S  D E F I N E D  B Y  ST AT U T E .  N o  c o n d u c t  

c o n s t i t u t e s  a n  o f f e n s e  u n l e s s  it is m a d e  an o f f e n s e

(1) b y  this title;

(2) b y  a s t a t u t e  o u t s i d e  this title; or

(3) b y  a r e g u l a t i o n  a u t h o r i z e d  b y  a n d  l a w f u l l y  a d o p t e d  u n d e r

a st at ute .

A R T I C L E  3. G E N E R A L  P R I N C I P L E S  O F  C R I M I N A L  L I A B I L I T Y .

Sec. 1 1 . 8 1 . 3 0 0 .  G E N E R A L  R E Q U I R E M E N T S  O F  C U L P A B I L I T Y .  (a) T he 

m i n i m a l  r e q u i r e m e n t  f o r  c r i m i n a l  l i a b i l i t y  is t h e  p e r f o r m a n c e  b y  a 

p e r s o n  o f  c o n d u c t  w h i c h  i n c l u d e s  a v o l u n t a r y  ac t or  the  o m i s s i o n  to p e r­

f o r m  a n  a c t  w h i c h  h e  is c a p a b l e  o f  p e r f o r m i n g .

(b) A  p e r s o n  is n o t  g u i l t y  o f  a n  o f f e n s e  u n l e s s  h e  ac t s  w i t h  a 

c u l p a b l e  m e n t a l  s t a t e  w i t h  r e s p e c t  to e a c h  e l e m e n t  o f  the  o f f e n s e  that 

n e c e s s a r i l y  r e q u i r e s  a c u l p a b l e  m e n t a l  state, e x c e p t  t ha t

(1) n o  c u l p a b l e  m e n t a l  s t a t e  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to

a n y  e l e m e n t  o f  a n  o f f e n s e  if th e d e s c r i p t i o n  o f  the o f f e n s e  does n o t

s p e c i f y  a c u l p a b l e  m e n t a l  s t a t e  a n d  t h e  o f f e n s e  is

(A) a v i o l a t i o n ;  or

(B) d e s i g n a t e d  as o n e  of  " s t r i c t  l i a b i l i t y " ;

(2) n o  c u l p a b l e  m e n t a l  s t a t e  m u s t  b e  p r o v e d  w i t h  r e s p e c t  to a 

p a r t i c u l a r  e l e m e n t  o f  the o f f e n s e  if a n  i n t e n t  to d i s p e n s e  w i t h  the 

c u l p a b l e  m e n t a l  s t a t e  r e q u i r e m e n t  fo r t hat e l e m e n t  c l e a r l y  appears.

Sec. 1 1 . 8 1 . 3 1 0 .  C O N S T R U C T I O N  O F  S T A T U T E S  W I T H  R E S P E C T  T O  C U L P A­

BILITY.  (a) W h e n  t he c o m m i s s i o n  of a n  o f f e n s e ,  o r  s o m e  e l e m e n t  o f  an 

of fe n s e ,  r e q u i r e s  a p a r t i c u l a r  c u l p a b l e  m e n t a l  state, t he  m e n t a l  st at e
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is o r d i n a r i l y  d e s i g n a t e d  in the  s t a t u t e  d e f i n i n g  the o f f e n s e  b y  u s e  of 

the t erms " i n t e n t i o n a l l y " , " k n o w i n g l y " , " r e c k l e s s l y " ,  or " c r i m i n a l  

n e g l i g e n c e " ,  o r  b y  u s e  o f  te rm s su c h  as " w i t h  i n t e n t  to d e f r a u d "  a n d  

" k n o w i n g  it to b e  false", d e s c r i b i n g  a s p e c i f i c  k i n d  of i n t e n t  or k n o w ­

ledge. W h e n  o n l y  one su c h  t e r m  a p p e a r s  in a s t a t u t e  d e f i n i n g  an  o f­

fense. it is r e b u t t a b l y  p r e s u m e d  to a p p l y  to e v e r y  e l e m e n t  o f  the 

o f f e n s e  u n l e s s  an  i n t e n t  to l i m i t  its a p p l i c a t i o n  c l e a r l y  ap pears,

(b) E x c e p t  as p r o v i d e d  i n  s e c . 300(b) of this c h a p t e r , if a s t a­

tute d e f i n i n g  an o f f e n s e  does n o t  p r e s c r i b e  a c u l p a b l e  m e n t a l  s t a t e ,

.
c u l p a b i l i t y  is n o n e t h e l e s s  r e q u i r e d  a n d  is e s t a b l i s h e d  o n l y  if a p e r s o n  

acts i n t e n t i o n a l l y ,  k n o w i n g l y ,  or r e c k l e s s l y .

(c) W h e n  a s t a t u t e  p r o v i d e s  t hat c r i m i n a l  n e g l i g e n c e  s u f f i c e s  to 

e s t a b l i s h  a n  e l e m e n t  o f  a n  o ff e n s e ,  that e l e m e n t  is a l s o  e s t a b l i s h e d  if 

a p e r s o n  acts i n t e n t i o n a l l y , k n o w i n g l y , or r e c k l e s s l y .  If a c t i n g  r e c k­

le s s l y  s u f f i c e s  to e s t a b l i s h  a n  e l e m e n t , that e l e m e n t  a l s o  is e s t a b­

li s h e d  if a p e r s o n  a cts i n t e n t i o n a l l y  or k n o w i n g l y . If a c t i n g  k n o w i n g l y  

s u f f i c e s  to e s t a b l i s h  a n  e le me nt , tha t e l e m e n t  is al s o  e s t a b l i s h e d  if a 

p e r s o n  acts i n t e n t i o n a l l y .

Sec. 11.81.320. E F F E C T  O F  I G N O R A N C E  O R  M I S T A K E  U P O N  L I A B I L I T Y .

(a) K n o w l e d g e ,  r e c k l e s s n e s s ,  or c r i m i n a l  n e g l i g e n c e  as to w h e t h e r  c o n­

duct c o n s t i t u t e s  an o f f e n s e , or k n o w l e d g e , r e c k l e s s n e s s , or c r i m i n a l  

n e g l i g e n c e  as to the e x i s t e n c e , m e a n i n g , or a p p l i c a t i o n  o f  the s t a t u t e  

d e f i n i n g  a n  o ff ense, is n o t  an  e l e m e n t  of a n  o f f e n s e  u n l e s s  the  s t a t u t e  

c l e a r l y  so p r o v i d e s . U s e  o f  th e p h r a s e  " i n t e n t  to c o m m i t  a crime", 

" i n t e n t  to p r o m o t e  or f a c i l i t a t e  the c o m m i s s i o n  of  a c r i m e " , or li k e  

t e r m i n o l o g y  in a s t a t u t e  does n o t  r e q u i r e  that the d e f e n d a n t  ac t w i t h  a

c u l p a b l e  m e n t a l  s t a t e  as to t he c r i m i n a l i t y  of  t h e  c o n d u c t  th a t  is t h e  j
o b j e c t  o f  his i n t e n t . j

(b) A  p e r s o n  is n o t  r e l i e v e d  o f  c r i m i n a l  l i a b i l i t y  for  c o n d u c t  i

I
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b e c a u s e  h e  e n g a g e s  in t h e  c o n d u c t  u n d e r  a m i s t a k e n  b e l i e f  o f  fact, 

u n l e s s

(1) the f a c t u a l  m i s t a k e  n e g a t e s  the c u l p a b l e  m e n t a l  state 

r e q u i r e d  f or  t he  c o m m i s s i o n  o f  the  o ff e n s e ;

(2) th e s t a t u t e  d e f i n i n g  th e o f f e n s e  or a r e l a t e d  s t a t u t e  

e x p r e s s l y  p r o v i d e s  th a t  th e f a c t u a l  m i s t a k e  c o n s t i t u t e s  a d e f e n s e  or 

e x e m p t i o n ;  or

(3) th e f a c t u a l  m i s t a k e  is o f  a k i n d  t h a t  s u p p o r t s  a d e f e n s e  

o f  j u s t i f i c a t i o n  as p r o v i d e d  in ch. 21 of  this title.

Sec. 1 1 . 8 1 . 3 3 0 .  I N T O X I C A T I O N  O R  D R U G  U S E  A S  D E F E N S E . (a) V o l u n­

ta r y  i n t o x i c a t i o n  o r  d r u g  u s e  do e s  not,  as such, c o n s t i t u t e  a d e f e n s e  to 

a p r o s e c u t i o n ,  but, in a p r o s e c u t i o n  for  a n  o f f e n s e ,  e v i d e n c e  th a t  the 

d e f e n d a n t  u s e d  d r u g s  o r  w a s  i n t o x i c a t e d  m a y  b e  o f f e r e d  w h e n e v e r  it is 

r e l e v a n t  to n e g a t e  a n  e l e m e n t  o f  t h e  o f f e n s e  t h a t  r e q u i r e s  a c u l p a b l e  

m e n t a l  state.

(b) W h e n  r e c k l e s s n e s s  e s t a b l i s h e s  a n  e l e m e n t  o f  an  o ffe n s e ,  if 

the  d e f e n d a n t ,  d u e  to v o l u n t a r y  i n t o x i c a t i o n  o r  d r u g  use, is u n a w a r e  of 

a r i s k  o f  w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  h e  n o t  b e e n  i n t o x i c a t e d  or 

n o t  u s i n g  d r u g s , t h a t  u n a w a r e n e s s  is i m m a t e r i a l .

S e c . 1 1 . 8 1 . 3 4 0 .  D E C E I V I N G  A  M A C H I N E . In a p r o s e c u t i o n  fo r an

o f f e n s e  th a t  r e q u i r e s  " d e c e p t i o n "  as a n  e l e m e n t , it is n o t  a d e f e n s e

th a t  t h e  d e f e n d a n t  d e c e i v e d  or  a t t e m p t e d  to d e c e i v e  a m a c h i n e . F o r  p u r­

p o s e s  o f  t his s ec t i o n ,  " m a c h i n e "  i n c l u d e s  a v e n d i n g  m a c h i n e , c o m p ut er , 

t u r n s t i l e , or  a u t o m a t e d  t e l l e r  m a c h i n e .

A R T I C L E  4. D E F I N I T I O N S .

Sec. 1 1 . 8 1 . 9 0 0 .  D E F I N I T I O N S . (a) F o r  p u r p o s e s  o f  this t i t l e ,

u n l e s s  th e c o n t e x t  r e q u i r e s  o t h e r w i s e ,

(1) a p e r s o n  a ct s  " i n t e n t i o n a l l y "  w i t h  r e s p e c t  to a r e s u l t  or 

to c o n d u c t  d e s c r i b e d  b y  a p r o v i s i o n  o f  l a w  d e f i n i n g  an  o f f e n s e  w h e n  hi s
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c o n s c i o u s  o b j e c t i v e  is to c a u s e  the r e s u l t  or to e n g a g e  in the c o n d u c t ;

(2) a p e r s o n  acts " k n o w i n g l y "  w i t h  r e s p e c t  to c o n d u c t  or to a 

c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of l a w  d e f i n i n g  an  o f f e n s e  w h e n  h e
3

is a w a r e  t ha t  h i s  c o n d u c t  is of that n a t u r e  or  t ha t  th e c i r c u m s t a n c e  J 

e x i s t s ; w h e n  k n o w l e d g e  of  t he e x i s t e n c e  of  a p a r t i c u l a r  fac t is a n

e l e m e n t  of  a n  of fen se , that k n o w l e d g e  is e s t a b l i s h e d  if a p e r s o n  is
!

a w a r e  of  a s u b s t a n t i a l  p r o b a b i l i t y  of its e x i s t e n c e , u n l e s s  he  a c t u a l l y  j 

b e l i e v e s  it doe s n o t  e x i s t ; J
(3) a p e r s o n  acts " r e c k l e s s l y "  w i t h  r e s p e c t  to a r e s u l t  or to 

a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of  l a w  d e f i n i n g  a n  o f f e n s e  w h e n  

he is a w a r e  of  a n d  c o n s c i o u s l y  d i s r e g a r d s  a s u b s t a n t i a l  a n d  u n j u s t i -  | 

f i a b l e  r i s k  th a t  the r e s u l t  w i l l  o c c u r  or t hat th e c i r c u m s t a n c e  e x i s t s ; j 

the r i s k  m u s t  b e  o f  su c h  a n a t u r e  a n d  d e g r e e  that d i s r e g a r d  of it c o n­

st i t u t e s  a g r o s s  d e v i a t i o n  f r o m  the s t a n d a r d  of c o n d u c t  t hat a r e a s o n­

able p e r s o n  w o u l d  o b s e r v e  in the s it ua t i o n ;  a p e r s o n  w h o  is u n a w a r e  o f  a

r i s k  o f  w h i c h  h e  w o u l d  h a v e  b e e n  a w a r e  h a d  he  n o t  b e e n  i n t o x i c a t e d  or

u s i n g  d r u g s  a ct s  r e c k l e s s l y  w i t h  r e s p e c t  to th a t  r i s k ;

(4) a p e r s o n  acts " w ith  c r i m i n a l  n e g l i g e n c e "  w i t h  r e s p e c t  to 

a r e s u l t  or to a circumstance, d e s c r i b e d  b y  a p r o v i s i o n  of l a w  d e f i n i n g  

an o f f e n s e  w h e n  h e  f ai ls  to p e r c e i v e  a s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  

r i s k  t ha t  the r e s u i t  w i l l  o c c u r  or tha t th e c i r c u m s t a n c e  e x i s t s ; the 

r i s k  m u s t  b e  o f  s u c h  a n a t u r e  a n d  d e g r e e  t hat the f a i l u r e  to p e r c e i v e  it 

c o n s t i t u t e s  a gr os s d e v i a t i o n  f r o m  the  s t a n d a r d  of ca r e  tha t a r e a s o n­

abl e  p e r s o n  w o u l d  o b s e r v e  in the sit ua t i o n .

(b) As u s e d  in this t i t l e , u n l e s s  o t h e r w i s e  s p e c i f i e d  or u n l e s s

the c o n t e x t  r e q u i r e s  o t h e r w i s e ,  j

(1) " ac t"  m e a n s  a b o d i l y  m o v e m e n t ;  j
(2) " a f f i r m a t i v e  d e f e n s e "  m e a n s  th a t  I

(A) som e e v i d e n c e  m u s t  b e  a d m i t t e d  w h i c h  p l a c e s  in i s s u e  j
1
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th e d e f e n s e ;  a n d

(B) the d e f e n d a n t  ha s the  b u r d e n  o f  e s t a b l i s h i n g  the 

d e f e n s e  b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e ;

(3) " b e n e f i t "  m e a n s  a p r e s e n t  or f u t u r e  g a i n  o r  a d v a n t a g e  to 

t h e  b e n e f i c i a r y  o r  to a t h i r d  p e r s o n  p u r s u a n t  to the d e s i r e  or c o n s e n t  

o f  t he  b e n e f i c i a r y ,  b u t  d o e s  n o t  i n c l u d e  p o l i t i c a l  c a m p a i g n  c o n t r i b u­

tio n s  r e p o r t e d  i n  a c c o r d a n c e  w i t h  A S  15.13;

(4) " b u i l d i n g " ,  i n  a d d i t i o n  to its u s u a l  m e a n i n g ,  i n c l u d e s  

a n y  v e h i c l e ,  w a t e r c r a f t ,  a i r c r a f t ,  or s t r u c t u r e  a d a p t e d  fo r o v e r n i g h t  

a c c o m m o d a t i o n  o f  p e r s o n s  or  for c a r r y i n g  o n  b u s i n e s s ;  w h e n  a b u i l d i n g  

c o n s i s t s  o f  s e p a r a t e  un i t s ,  i n c l u d i n g  a p a r t m e n t  units, o f f i c e s ,  or 

r e n t e d  ro oms , e a c h  u n i t  is c o n s i d e r e d  a s e p a r a t e  b u i l d i n g ;

(5) " c o n d u c t "  m e a n s  a n  a c t  or  o m i s s i o n  a n d  its a c c o m p a n y i n g  

m e n t a l  state;

(6) " c r i m e "  m e a n s  a n  o f f e n s e  fo r w h i c h  a s e n t e n c e  o f  i m p r i­

s o n m e n t  is a u t h o r i z e d ;  a c r i m e  is e i t h e r  a f e l o n y  or a m i s d e m e a n o r ;

(7) " c u l p a b l e  m e n t a l  s t a t e "  m e a n s  " i n t e n t i o n a l l y " ,  " k n o w i n g­

ly", " r e c k l e s s l y " ,  or  w i t h  " c r i m i n a l  n e g l i g e n c e " ,  as t h o s e  t e rm s are 

d e f i n e d  i n  (a) o f  this  se ct io n;

(8) " d a n g e r o u s  i n s t r u m e n t "  m e a n s  a n y t h i n g  w h i c h ,  u n d e r  the 

c i r c u m s t a n c e s  in  w h i c h  it is used, a t t e m p t e d  to b e  used, o r  t h r e a t e n e d  

to b e  used, is c a p a b l e  o f  c a u s i n g  d e a t h  or s e r i o u s  p h y s i c a l  injury;

(9) " d e a d l y  p h y s i c a l  f o r c e "  m e a n s  p h y s i c a l  f o r c e  tha t  u n d e r  

the c i r c u m s t a n c e s  in w h i c h  it is u s e d  is c a p a b l e  o f  c a u s i n g  d e a t h  or 

s e r i o u s  p h y s i c a l  inj u r y ;

(10) " d e a d l y  w e a p o n "  m e a n s  a n y  fi re a r m ,  or a n y t h i n g  d e s i g n e d  

f o r  a n d  c a p a b l e  of  c a u s i n g  d e a t h  o r  s e r i o u s  p h y s i c a l  injury, i n c l u d i n g  a 

kni f e ,  a n  axe, a c l u b , m e t a l  k n u c k l e s , or a n  e x p l o s i v e ;

(11) " d e c e p t i o n "  m e a n s  to k n o w i n g l y
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(A) c r e a t e  or c o n f i r m  a n o t h e r ' s  f a l s e  i m p r e s s i o n  w h i c h

the d e f e n d a n t  does n o t  b e l i e v e  to b e  true, i n c l u d i n g  f a l s e  im-
|

p r e s s i o n s  as to l a w  o r  v a l u e  a n d  f a l s e  i m p r e s s i o n s  as to i n t e n t i o n  j

i
or o t h e r  s t a t e  of  m ind; ]

(B) fail to c o r r e c t  a n o t h e r ' s  f a l s e  i m p r e s s i o n  w h i c h  th e !

j
d e f e n d a n t  p r e v i o u s l y  h a s  c r e a t e d  or c o n f i r m e d ;  j5

(C) p r e v e n t  a n o t h e r  f r o m  a c q u i r i n g  i n f o r m a t i o n  p e r t i n e n t  J 

to the d i s p o s i t i o n  o f  the p r o p e r t y  o r  s e r v i c e  inv olv ed ;

(D) sell o r  o t h e r w i s e  t r a n s f e r  or e n c u m b e r  p r o p e r t y  a n d  

fail to d i s c l o s e  a lien, a d v e r s e  claim, or o t h e r  l e g a l  i m p e d i m e n t  

to th e e n j o y m e n t  of  the p r o p e r t y ,  w h e t h e r  or n o t  t ha t  i m p e d i m e n t  is 

a m a t t e r  of  o f f i c i a l  record; or

(E) p r o m i s e  p e r f o r m a n c e  w h i c h  th e d e f e n d a n t  does n o t  i n­

ten d  to p e r f o r m  or k n o w s  w i l l  n o t  b e  p e r f o r m e d ;  |( 1 2 )  " d e f e n s e " , o t h e r  t h a n  an  a f f i r m a t i v e  def en se , m e a n s  t h a t  j
(A) s ome e v i d e n c e  m u s t  b e  a d m i t t e d  w h i c h  p l a c e s  in i s s u e  \

\
\

the de fe ns e;  a n d

(B) the s t a t e  t h e n  has t h e  b u r d e n  of  d i s p r o v i n g  the

e x i s t e n c e  o f  the d e f e n s e  b e y o n d  a r e a s o n a b l e  d o u b t ;

(13) " d w e l l i n g "  m e a n s  a b u i l d i n g  w h i c h  is u s u a l l y  o c c u p i e d  b y  

a p e r s o n  at  n i g h t , w h e t h e r  or  n o t  a p e r s o n  is a c t u a l l y  p r e s e n t  a t  the 

tim e  o f  the c o n d u c t  in q u e s t i o n ;

(14) " e x p l o s i v e "  m e a n s  a c h e m i c a l  c o m po un d, m i x t u r e , or  d e v i c e  

that is c o m m o n l y  u s e d  or i n t e n d e d  for  the p u r p o s e  of  p r o d u c i n g  a c h e m i­

cal r e a c t i o n  r e s u l t i n g  in a s u b s t a n t i a l l y  i n s t a n t a n e o u s  r e l e a s e  o f  gas 

a n d  h e a t , i n c l u d i n g  d y n a m i t e , b l a s t i n g  p o w d e r , n i t r o g l y c e r i n ,  b l a s t i n g  

c a p s , a n d  n i t r o j e l l y ,  b u t  e x c l u d i n g  s a l a b l e  f i r e w o r k s  as d e f i n e d  in AS 

1 8 , 7 2 , 0 5 0 ( 4 ) ,  b l a c k  p o w d e r , s m o k e l e s s  p o w d e r , s m a l l  arms a m m u n i t i o n , a n d

s m a l l  arm s a m m u n i t i o n  p r i m e r s ; 
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(15) " f e l o n y "  m e a n s  a c r i m e  for w h i c h  a s e n t e n c e  of i m p r i s o n­

m e n t  f o r  a t e r m  o f  m o r e  t h a n  o n e  y e a r  is a u t h o r i z e d ;

(16) " f i d u c i a r y "  m e a n s  a t r u s t e e , g u a r d i a n , e x e c u t o r , a d m i n i s­

tr a t o r  , r e c e i v e r ,  o r  a n y  o t h e r  p e r s o n  c a r r y i n g  o n  f u n c t i o n s  o f  t r u s t  on

b e h a l f  of  a n o t h e r  p e r s o n  o r  o r g a n i z a t i o n ;

(17) " f i r e a r m "  m e a n s  a l o a d e d  or u n l o a d e d  p i s t o l ,  re v o l v e r ,

rifle, sh ot g u n ,  o r  o t h e r  w e a p o n  f r o m  w h i c h  a sho t c a p a b l e  o f  c a u s i n g

d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y  m a y  b e  d i s c h a r g e d ;

(18) " g o v e r n m e n t "  m e a n s  the U n i t e d  States, a n y  s t a t e  or a n y  

m u n i c i p a l i t y  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  w i t h i n  th e U n i t e d  S t a t e s  or 

its t e r r i t o r i e s ;  a n y  d e p a r t m e n t ,  agency, or s u b d i v i s i o n  o f  a n y  of the 

f o r e g o i n g ;  a n  a g e n c y  c a r r y i n g  o u t  the f u n c t i o n s  of  g o v e r n m e n t ;  or an y 

c o r p o r a t i o n  or  a g e n c y  f o r m e d  u n d e r  i n t e r s t a t e  c o m p a c t  or  i n t e r n a t i o n a l  

treaty;

(19) " h i g h w a y "  m e a n s  a road, r o a d  r i g h t - o f - w a y ,  street, alley, 

b r i d g e ,  w a l k ,  trail, tunn el,  path, or s i m i l a r  o r  r e l a t e d  f a c i li ty , as 

w e l l  as f e r r i e s  a n d  s i m i l a r  or r e l a t e d  f a c i l i t i e s ;

(20) " i n c l u d e s "  m e a n s  " i n c l u d e s  b u t  is n o t  l i m i t e d  to";

(21) " m i s d e m e a n o r "  m e a n s  a c r i m e  f o r  w h i c h  a s e n t e n c e  o f  i m­

p r i s o n m e n t  f o r  a t e r m  o f  m o r e  t h a n  o n e  y e a r  m a y  n o t  b e  im posed;

(22) " o f f e n s e "  m e a n s  c o n d u c t  f or  w h i c h  a s e n t e n c e  of  i m p r i s o n­

m e n t  or  f i n e  is a u t h o r i z e d ;  a n  o f f e n s e  is e i t h e r  a c r i m e  or  a v i o l a t i o n ;

(23) " o f f i c i a l  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  h e a r d  b e f o r e  a 

l e g i s l a t i v e ,  j u d i c i a l ,  a d m i n i s t r a t i v e ,  or o t h e r  g o v e r n m e n t a l  b o d y  or 

o f f i c i a l  a u t h o r i z e d  to h e a r  e v i d e n c e  u n d e r  oath;

(24) " o m i s s i o n "  m e a n s  a f a i l u r e  to p e r f o r m  a n  a ct for w h i c h  a 

d u t y  o f  p e r f o r m a n c e  is i m p o s e d  b y  law;

(25) " o r g a n i z a t i o n "  m e a n s  a l e g a l  enti ty , i n c l u d i n g  a c o r p o r a­

tion, co mp a n y ,  a s s o c i a t i o n ,  firm, p a r t n e r s h i p ,  j o i n t  s t o c k  company,
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fo u n d a t i o n ,  i n s t i t u t i o n ,  society, u n i o n , c l u b , church, or a n y  o t h e r  

g r o u p  of p e r s o n s  o r g a n i z e d  f or  an y pu rpo se ;

(26) " p e a c e  o f f i c e r "  m e a n s  a p u b l i c  s e r v a n t  v e s t e d  b y  l a w  w i t h  

a d u t y  to m a i n t a i n  p u b l i c  o r d e r  or to m a k e  a r r e s t s , w h e t h e r  the d u t y  

e x t e n d s  to all o f f e n s e s  or is l i m i t e d  to a s p e c i f i c  c lass o f  o f f e n s e s  o r  

o f f e n d e r s ;

(27) " p e r s o n "  m e a n s  a n a t u r a l  p e r s o n  and, w h e n  a p p r o p r i a t e ,  an  

o r g a n i z a t i o n ,  g o v e r n m e n t , or g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;

(28) " p h y s i c a l  f o r c e "  m e a n s  f o r c e  u s e d  u p o n  o r  d i r e c t e d  t o w a r d  

the b o d y  of  a n o t h e r  p e r son ; the t e r m  i n c l u d e s  c o n f i n e m e n t ;

(29) " p h y s i c a l  i n j u r y "  m e a n s  p h y s i c a l  p a i n  or a n  i m p a i r m e n t  o f  

p h y s i c a l  condition;

(30) " p o s s e s s "  m e a n s  h a v i n g  p h y s i c a l  p o s s e s s i o n  or the  e x e r­

cis e  of  d o m i n i o n  or c o n t r o l  o v e r  p r o p e r t y ;

(31) " p r e m i s e s "  m e a n s  r e a l  p r o p e r t y ,  i n c l u d i n g  a b u i l d i n g ;

(32) " p r o p e l l e d  v e h i c l e "  m e a n s  a d e v i c e  u p o n  w h i c h  or  b y  w h i c h  

a p e r s o n  or p r o p e r t y  is or m a y  b e  t r a n s p o r t e d ,  a n d  w h i c h  is s e l f - p r o­

pelled, i n c l u d i n g  a u t o m o b i l e s , v e s s e l s , a i r p l a n e s , m o t o r c y c l e s , s n o w  

m a c h i n e s , a l l - t e r r a i n  v e h i c l e s , s a i l b o a t s , a n d  c o n s t r u c t i o n  e q u i p m e n t ;

(33) " p r o p e r t y "  m e a n s  an a r t i c l e , s ub st a n c e ,  or t h i n g  of 

v a l u e , i n c l u d i n g  m o n e y , t a n g i b l e  a n d  i n t a n g i b l e  p e r s o n a l  p r o p e r t y ,  r e a l  

p r o per ty , c h o s e s - i n - a c t i o n ,  a n d  e v i d e n c e  of  d e b t  o r  of co n t r a c t ,  a 

c o m m o d i t y  of a p u b l i c  u t i l i t y  s uc h  as g a s , e l e c t r i c i t y , steam, or w a t e r  

c o n s t i t u t e s  p r o p e r t y  b u t  th e s u p p l y i n g  of  s u c h  a c o m m o d i t y  to p r e m i s e s  

f r o m  an  o u t s i d e  s o u r c e  b y  m e a n s  of w i r e s , p i p e s , c o n d u i t s , or o t h e r  

e q u i p m e n t  is c o n s i d e r e d  a r e n d i t i o n  of a s e r v i c e  r a t h e r  t h a n  a s a l e  or 

d e l i v e r y  of  p r o p e r t y ;  j

(34) " p u b l i c  p l a c e "  m e a n s  a p l a c e  to w h i c h  the  p u b l i c  or  a sub~j 

s t a n t i a l  g r o u p  o f  p e r s o n s  h a s  a cc e s s  a n d  i n c l u d e s  h i g h w a y s , t r a n s p o r t a -  J
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t i o n  f a c i l i t i e s ,  s ch o o l s ,  p l a c e s  o f  a m u s e m e n t  or b u s i n e s s ,  pa rk s, p l a y­

g r o u n d s  , p r i s o n s , a n d  h a l l w a y s , l o b b i e s , a n d  o t h e r  p o r t i o n s  of a p a r t m e n t  

h o u s e s  a n d  h o t e l s  n o t  c o n s t i t u t i n g  r o o m s  or a p a r t m e n t s  d e s i g n e d  for 

a c t u a l  r e s i d e n c e ;

(35) " p u b l i c  s e r v a n t "  m e a n s  e a c h  of the f o l l o w i n g ,  w h e t h e r  

c o m p e n s a t e d  o r  no t ,  b u t  d oes n o t  i n c l u d e  j u r o r s  o r  w i t n e s s e s :

(A) a n  o f f i c e r  o r  e m p l o y e e  of  the  state, a m u n i c i p a l i t y  

or o t h e r  p o l i t i c a l  s u b d i v i s i o n  o f  th e state, or a g o v e r n m e n t a l  

i n s t r u m e n t a l i t y  o f  t h e  state, i n c l u d i n g  l e g i s l a t o r s ,  m e m b e r s  of 

th e j u d i c i a r y ,  a n d  p e a c e  o f f i c e r s ;

(B) a p e r s o n  w h o  p a r t i c i p a t e s  as an  a d v i s o r ,  c o n s u l t a n t ,  

or a s s i s t a n t  at the r e q u e s t  or  d i r e c t i o n  of  the state, a m u n i c i­

p a l i t y  o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  of  th e state, or a g overnment; 

ins t r u m e n t a l i t y ;

(C) a p e r s o n  w h o  s e r v e s  as a m e m b e r  o f  a b o a r d  or 

c o m m i s s i o n  c r e a t e d  b y  s t a t u t e  or b y  l e g i s l a t i v e ,  j u d i c i a l ,  or 

a d m i n i s t r a t i v e  a c t i o n  b y  t h e  state, a m u n i c i p a l i t y  or  o t h e r  p o l i t i­

cal s u b d i v i s i o n  o f  t he  s t a t e , or a g o v e r n m e n t a l  i n s t r u m e n t a l i t y ;

(D) a p e r s o n  n o m i n a t e d ,  e le c t e d ,  a p p o i n t e d ,  empl oye d,  

or d e s i g n a t e d  to a c t  i n  a c a p a c i t y  d e f i n e d  in (A) - (C) o f  this 

p a r a g r a p h ,  b u t  w h o  does  n o t  o c c u p y  t h e  po s i t i o n ;

(36) a " r e n u n c i a t i o n "  is n o t  " v o l u n t a r y  an d c o m p l e t e "  if it is

I
s u b s t a n t i a l l y  m o t i v a t e d ,  in w h o l e  or in p a r t , b y  j

(A) a b e l i e f  t h a t  c i r c u m s t a n c e s  e x i s t  w h i c h  i n c r e a s e  the 

p r o b a b i l i t y  of  d e t e c t i o n  or a p p r e h e n s i o n  o f  the d e f e n d a n t  o r  a n o t h e r  

p a r t i c i p a n t  i n  t h e  c r i m i n a l  e n t e r p r i s e ,  or w h i c h  r e n d e r  m o r e  d i f f i­

cu l t  the  a c c o m p l i s h m e n t  o f  t he  c r i m i n a l  p ur po s e ;  or
;

(B) a d e c i s i o n  to p o s t p o n e  th e c r i m i n a l  c o n d u c t  u n t i l  j 

a n o t h e r  t im e  or  to t r a n s f e r  the c r i m i n a l  e f f o r t  to a n o t h e r  v i c t i m  j
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or a n o t h e r  b u t  s i m i l a r  o b jec ti ve ;

(37) " s e r i o u s  p h y s i c a l  i n ju ry " m e a n s  p h y s i c a l  inj u r y  w h i c h  

cr e a t e s  a s u b s t a n t i a l  r i s k  o f  d e a t h  or w h i c h  c a u s e s  s e r i o u s  a n d  p r o­

tr a c t e d  d i s f i g u r e m e n t , p r o t r a c t e d  i m p a i r m e n t  o f  h e al th , or  p r o t r a c t e d  

loss or i m p a i r m e n t  of  the  f u n c t i o n  of a b o d i l y  o r g a n , or p h y s i c a l  inj u r y  

w h i c h  u n l a w f u l l y  t e r m i n a t e s  a p r e g n a n c y ;

(38) " s o l i c i t s "  i n c l u d e s  "c om ma nds ";

(39) " t h r e a t "

(A) m e a n s  a m e n a c e ,  h o w e v e r  c o m m u n i c a t e d ,  to

(i) c a u s e  p h y s i c a l  inj u r y  in  the f u t u r e  to a 

person; J

(ii) c a u s e  d a m a g e  to p r o p e r t y ;

(iii) subj ect a p e r s o n  to p h y s i c a l  c o n f i n e m e n t  or 

r e s t r a i n t ;

(iv) a c c u s e  a p e r s o n  o f  a c r i m e  or c a u s e  c r i m i n a l  

ch a rg es  to b e  i n s t i t u t e d  a g a i n s t  a person ; j

(v) e x p o s e  a s e c r e t  o r  p u b l i c i z e  an a s s e r t e d  f a c t ,

w h e t h e r  t r u e  or  f a l s e , t e n d i n g  to s u b j e c t  a p e r s o n  to h a t r e d ,

c o n t e m p t , or r i d i c u l e  o r  to i m p a i r  h i s  c r e d i t  or b u s i n e s s  

r e p u t e ;

(vi) t e s t i f y  or p r o v i d e  i n f o r m a t i o n  or w i t h h o l d  |

t e s t i m o n y  or i n f o r m a t i o n  w i t h  r e s p e c t  to a n o t h e r 's l e g a l  c l a i m  

or d e f e n s e ;

(vii) u s e  or a b u s e  o n e 's p o s i t i o n  as a p u b l i c  s e r v a n t  

b y  p e r f o r m i n g  s o m e  act w i t h i n  or  r e l a t e d  to o n e 's o f f i c i a l  j

dut i e s  or b y  f a i l i n g  or r e f u s i n g  to p e r f o r m  an  o f f i c i a l  duty, j

|
in s u c h  m a n n e r  as to a f f e c t  som e p e r s o n  a dv er se ly;

(viii) b r i n g  a b o u t  or c o n t i n u e  a s t r i k e , b o y c o t t , or 

o t h e r  c o l l e c t i v e  action, if t he  p r o p e r t y  is n o t  d e m a n d e d  or
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r e c e i v e d  for  th e b e n e f i t  o f  the g r o u p  in  w h o s e  i n t e r e s t  the 

d e f e n d a n t  p u r p o r t s  to act; or

(ix) i n f l i c t  a n y  o t h e r  h a r m  w h i c h  w o u l d  n o t  b e n e f i t  

t h e  p e r s o n  m a k i n g  th e thre at ;

(B) i n c l u d e s  the o f f e r  to p r o t e c t  a n o t h e r  p e r s o n  f r o m  an

a c t  d e s c r i b e d  i n  (A) of  this  p a r a g r a p h  w h e n  th e o f f e r o r  h a s  no

a p p a r e n t  m e a n s  to p r o v i d e  th e p r o t e c t i o n  or w h e n  th e p r i c e  a s k e d  foi 

r e n d e r i n g  t h e  p r o t e c t i v e  s e r v i c e  is g r o s s l y  d i s p r o p o r t i o n a t e  to its 

co s t  to t h e  o ff ero r;

(C) does n o t  i n c l u d e  a n  e x p r e s s i o n  o f  i n t e n t  to e n g a g e

in c o n d u c t  d e s c r i b e d  in (A)(iv) or (v) of this p a r a g r a p h  if m a d e  in

t h e  r e a s o n a b l e  b e l i e f  th a t  t h e  char ge , secret, or a s s e r t e d  f act is 

tr u e  a n d  w i t h  th e s o l e  i n t e n t

(i) to o b t a i n  p r o p e r t y  c l a i m e d  as r e s t i t u t i o n ,  

i n d e m n i f i c a t i o n  for  h a r m  done, or l a w f u l  c o m p e n s a t i o n  for 

p r o p e r t y  o r  s e r v i c e s  i n  th e c i r c u m s t a n c e s  to w h i c h  t h e  a c c u s a­

tion, e x p o s u r e ,  or  p u b l i c a t i o n  re la t e s ;  or

(ii) to c o m p e l  o r  i n d u c e  the v i c t i m  to t a k e  r e a s o n­

a b l e  a c t i o n  to c o r r e c t  t he  w r o n g  w h i c h  is the s u b j e c t  o f  the 

c ha rg e,  secret, or a s s e r t e d  f a c t  or  to r e f r a i n  f r o m  c o m m i t t i n g  

a n  o f f e n s e ;

(40) "to a c t "  m e a n s  e i t h e r  to p e r f o r m  a n  ac t or to o m i t  to 

p e r f o r m  a n  act;

(41) " v i o l a t i o n "  is a n o n c r i m i n a l  o f f e n s e  p u n i s h a b l e  o n l y  b y  a 

fine, b u t  n o t  b y  i m p r i s o n m e n t  or o t h e r  p e n a l t y ;  c o n v i c t i o n  o f  a v i o­

l a t i o n  does n o t  g i v e  r i s e  to a n y  d i s a b i l i t y  o r  l e g a l  d i s a d v a n t a g e  b a s e d  

o n  c o n v i c t i o n  o f  a crime; a p e r s o n  c h a r g e d  w i t h  a v i o l a t i o n  is n o t  

e n t i t l e d

(A) to a t r i a l  b y  jury; or
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>

at p u b l i c  e x p e n s e  to r e p r e s e n t  h i m ;  j

(42) " v o l u n t a r y  ac t "  m e a n s  a b o d i l y  m o v e m e n t  p e r f o r m e d  con - j
. i

s c i o u s l y  as a r e s u l t  o f  e f f o r t  a n d  d e t e r m i n a t i o n , a n d  i n c l u d e s  the  j
i

p o s s e s s i o n  of  p r o p e r t y  if the d e f e n d a n t  w a s  a w a r e  of h i s  p h y s i c a l  posses-]

I
si o n  o r  c o n t r o l  for a s u f f i c i e n t  p e r i o d  to h a v e  b e e n  a b l e  to t e r m i n a t e  j

it I
|

* Sec. 15. A S  0 5 . 1 5 . 0 1 0  is a m e n d e d  to read: j5
Sec. 05. 15 . 0 1 0 .  A D M I N I S T R A T I O N  OF [ D E P A R T M E N T  OF R E V E N U E  TO  A D M I N - j  

ISTER] C H A P T E R . T h e  D e p a r t m e n t  of R e v e n u e  s h a l l  a d m i n i s t e r  this c h a p -  J

ter. Th e D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h a l l  i n v e s t i g a t e  o f f e n s e s  u n d e r  j

this c h a p  t e r .

* Sec. 16. A S  0 5 . 1 5 . 0 6 0  is a m e n d e d  to r e a d :

Sec. 05 .1 5 . 0 6 0 .  [RULES AND] R E G U L A T I O N S . In a c c o r d a n c e  w i t h  the 

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) , the c o m m i s s i o n e r  of r e v e n u e  

s h a l l  a d o p t  [, N O  L A T E R  T H A N  S E P T E M B E R  7, 1960, R U L E S  AND] r e g u l a t i o n s  

n e c e s s a r y  to c a r r y  ou t this c h a p t e r  c o v e r i n g , b u t  n o t  l i m i t e d  to

(1) the i s s u a n c e , r e n e w a l , s u s p e n s i o n ,  a n d  r e v o c a t i o n  of 

p e r m i t s , i n c l u d i n g  the g r o u n d s  for w h i c h  t h e s e  a c t i o n s  m a y  b e  t a k e n ;

(2) a m e t h o d  o f  a s c e r t a i n i n g  n e t  p r o c e e d s ,  the d e t e r m i n a t i o n  

of i t e m s  of e x p e n s e  w h i c h  m a y  b e  i n c u r r e d  or p a i d , l i m i t a t i o n s  o n  the  

r a t i o  o f  a u t h o r i z e d  e x p e n s e s  to p r o c e e d s , a n d  the l i m i t a t i o n  o f  the 

a m o u n t  o f  the it em s o f  e x p e n s e  to p r e v e n t  the p r o c e e d s  f r o m  the a c t i v i t y  

p e r m i t t e d  f r o m  b e i n g  d i v e r t e d  to n o n c h a r i t a b 1e , n o n e d u c a t i o n a l , n o n -  j
r e l i g i o u s , or p r o f i t - m a k i n g  o r g a n i z a t i o n s , i n d i v i d u a l s  o r  g r o u p s ; j

(3) the i m m e d i a t e  r e v o c a t i o n  o f  p e r m i t s  if this c h a p t e r  or j

r e g u l a t i o n s  i s s u e d  u n d e r  it a r e  v i o l a t e d ;  j
(4) the r e q u i r i n g  o f  d e t a i l e d ,  sworn, f i n a n c i a l  r e p o r t s  o f  j 

o p e r a t i o n s  f r o m  p e r m i t t e e s  i n c l u d i n g  d e t a i l e d  s t a t e m e n t s  of  r e c e i p t s  a n d

(B) to h a v e  a p u b l i c  d e f e n d e r  or o t h e r  c o u n s e l  a p p o i n t e d  ■
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(5) the i n v e s t i g a t i o n  of  p e r m i t t e e s  a n d  t h e i r  e mp loy ee s,  

i n c l u d i n g  t h e  f i n g e r p r i n t i n g  o f  t h o s e  p e r m i t t e e s  a n d  e m p l o y e e s  w h o m  h e  

c o n s i d e r s  it  a d v i s a b l e  to f i n g e r p r i n t ;

(6) e x c l u s i o n  f r o m  p a r t i c i p a t i o n  as a p e r m i t t e e  or e m p l o y e e  

of a p e r m i t t e e  o f  a n y  p e r s o n  c o n v i c t e d  of  a felony, a c r i m e  i n v o l v i n g  

m o r a l  t u r p i t u d e , o r  v i o l a t i o n  o f  a m u n i c i p a l ,  s t a t e , o r  f e d e r a l  g a m b l i n g

law;*

(7) th e m e t h o d  a n d  m a n n e r  of c o n d u c t i n g  a c t i v i t y  a n d  a w a r d­

ing o f  p r i z e s  or  a w a r d s , a n d  th e e q u i p m e n t  w h i c h  m a y  b e  used;

(8) the n u m b e r  o f  a c t i v i t i e s  w h i c h  m a y  b e  hel d,  o p e r a t e d ,  or 

c o n d u c t e d  u n d e r  a p e r m i t  d u r i n g  a s p e c i f i e d  period;

(9) a m e t h o d  of a c c o u n t i n g  for  r e c e i p t s  a n d  d i s b u r s e m e n t s  

i n c l u d i n g  t h e  k e e p i n g  of r e c o r d s  a n d  r e q u i r e m e n t s  for  the s e p a r a t e  

b a n k i n g  o f  a l l  r e c e i p t s ,  a n d  p a y m e n t s  b y  c h e c k  only;

(10) the d i s p o s i t i o n  o f  f und s in  p o s s e s s i o n  o f  a p e r m i t t e e  at 

the t i m e  a p e r m i t  is s u r r e n d e r e d ,  r e v o k e d  or i n v a l i d a t e d ;

(11) o t h e r  m a t t e r s  w h i c h  the c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y

to c a r r y  o u t  this c h a p t e r  or  p r o t e c t  th e b e s t  i n t e r e s t  of  th e p u b l i c .

* Sec. 17. A S  0 5 . 1 5 . 0 7 0  is a m e n d e d  to r e a d :

Sec. 0 5 . 1 5 . 0 7 0 .  E X A M I N A T I O N  O F  [ C O M M I S S I O N E R  O F  R E V E N U E  M A Y

E X A M I N E ]  P E R M I T T E E S . (a) T h e  c o m m i s s i o n e r  m a y  e x a m i n e  o r  h a v e  e x a m i n e d

the b o o k s  a n d  r e c o r d s  o f  a p e r m i t t e e .  T h e  c o m m i s s i o n e r  m a y  r e q u i r e  the 

p e r m i t t e e  to p a y  t he  r e a s o n a b l e  c o s t  o f  t he  e x a m i n a t i o n .  T h e  c o m m i s­

si o n e r  m a y  i s s u e  s u b p o e n a s  for the  a t t e n d a n c e  o f  w i t n e s s e s  a n d  the  p r o­

d u c t i o n  o f  b o o k s , r e c o r d s , a n d  o t h e r  d o c u m e n t s .

(b) F o r  the p u r p o s e  o f  i n v e s t i g a t i n g  v i o l a t i o n s  o f  this c h a p t e r  

or r e g u l a t i o n s  a d o p t e d  u n d e r  it a n d  o f  i n v e s t i g a t i n g  v i o l a t i o n s  of 

A S  11, th e D e p a r t m e n t  o f  P u b l i c  S a f e t y  may , at a l l  r e a s o n a b l e  times,
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(1) h a v e  f r e e  a c c e s s  to t h e  p l a c e s  w h e r e  t h e  r e c o r d s  o f  a n

a c t i v i t y  l i c e n s e d  u n d e r  this ' c h a p t e r  ar e k e p t  o r  w h e r e  c o n d u c t  a u t h o -

f
r i z e d  b y  this c h a p t e r  Is c a r r i e d  on; an d j

(2) i n s p e c t  the b o o k s , re co r d s ,  de vi ce s,  tickets, c a r d s , a n d  j

p a p e r s  r e l a t i n g  to that- a c t i v i t y  or c on duct. j
|

* Sec. 18. A S  0 5 . 1 5 . 2 0 0  is a m e n d e d  to read: j

S e c . 0 5 . 1 5 . 2 0 0 .  P E N A L T I E S  [PENALTY]. (a) A n  a c t i v i t y  p e r f o r m e d  j
s

in a c c o r d a n c e  w i t h  the r e g u l a t i o n s  of the d e p a r t m e n t  u n d e r  a v a l i d  \
i

p e r m i t  i s s u e d  u n d e r  this c h a p t e r  is e x e m p t  f r o m  t h e  p r o h i b i t i o n s  of 

A S  1 1 . 6 6 . 2 0 0  - 1 1.66.270. C o n d u c t  o t h e r w i s e  a u t h o r i z e d  b y  this c h a p t e r  

w h i c h  is e n g a g e d  in w i t h o u t  a v a l i d  p e r m i t  i s s u e d  u n d e r  this c h a p t e r  o r

in a m a n n e r  c o n s t i t u t i n g  an  'intentional v i o l a t i o n  o f  t he  r e g u l a t i o n s  of

the d e p a r t m e n t  is s u b j e c t  to th e p e n a l t i e s  p r o v i d e d  u n d e r  A S  1 1 . 6 6 . 2 0 0  - 

1 1 . 6 6 . 2 7 0  to the full  e x t e n t  that the o f f e n s e s  e s t a b l i s h e d  in t h o s e  

s e c t i o n s  apply.

(b) A  person, n o t  b e i n g  a u t h o r i z e d  to do  so u n d e r  sec. 150 of this

c h a p t e r , w h o  k n o w i n g l y  s ha r e s  in the n e t  p r o c e e d s  of a n  a c t i v i t y  l i­

c e n s e d  u n d e r  this c h a p t e r  c o m m i t s  the c r i m e  o f  t h e f t  a n d  is p u n i s h a b l e  

as p r o v i d e d  in AS  1 1 . 4 6 . 1 3 0  - 1 1. 46 .1 50.

(c) E v e r y  p e r m i t t e e  a n d  e v e r y  o f f i c e r , a g e n t , or e m p l o y e e  o f  the 

p e r m i t t e e  a n d  e v e r y  o t h e r  p e r s o n  or c o r p o r a t i o n  w h o  i n t e n t i o n a l l y  [ W I L­

FULLY] v i o l a t e s  or w h o  pro c u r e s ,  aids, or a b e t s  in the i n t e n t i o n a l  j
I

[WILFUL] v i o l a t i o n  o f  this c h a p t e r  or a r e g u l a t i o n  a d o p t e d  u n d e r  it j

is g u i l t y  of  a class B m i s d e m e a n o r .  j
I

(d) A  p e r s o n  w h o  v i o l a t e s  this c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  ij

u n d e r  It or w h o  k n o w i n g l y  f a il s or r e f u s e s  to o b e y  a v a l i d  o r d e r  or j
r e q u e s t  f o r  i n s p e c t i o n  u n d e r  sec. 70 of this c h a p t e r  is g u i l t y  o f  a j
v i o l a t i o n . j

* S e c . 19. A S  0 5 . 1 5 . 2 1 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to r e a d : j
I

H B  6 6 1  - 1 4 0 -



i

2

3

A

6

7

:j
o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2(5

r)

28

2-L

(22) " c o m m i s s i o n e r "  m e a n s  t he  c o m m i s s i o n e r  o f  rev e n u e ;

(23) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  R ev en ue.

* Sec. 20. A S  05 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  17. M I S C E L L A N E O U S  EVEN TS .

Sec. 0 5 . 1 7 . 0 1 0 .  A R C T I C  W I N T E R  GAMES. (a) N o  p e r s o n  m a y  use, d i s­

play, or  p u b l i s h  the s y m b o l  o f  th e A r c t i c  W i n t e r  Games, c o n s i s t i n g  of 

the t r i p l e  c i r c l e  s y m b o l  a n d  u l u  c o m b i n a t i o n ,  for c o m m e r c i a l  p u r p o s e s  or 

p r i v a t e  g a i n  w i t h o u t  the w r i t t e n  a u t h o r i z a t i o n  o f  the A r c t i c  W i n t e r  

G a m e s  I n c o r p o r a t e d .

(b) N o  p e r s o n  m a y  use, d is pl a y ,  or p u b l i s h  a n y  name, title, or 

d e v i c e  that te nd s to i n d i c a t e  tha t h e  is a f f i l i a t e d  w i t h  or s u p p o r t e d  b y  

the A r c t i c  W i n t e r  G a m e s  w i t h o u t  the w r i t t e n  a u t h o r i z a t i o n  of th e A r c t i c  

W i n t e r  G a m e s  I n c o r p o r a t e d .

(c) A  p e r s o n  w h o  v i o l a t e s  this  s e c t i o n  is g u i l t y  of a m i s d e m e a n o r  

a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f in e  o f  n o t  m o r e  t h a n  $100. E a c h  

d a y  o f  u n a u t h o r i z e d  use, d i s p l a y ,  or p u b l i c a t i o n  is a s e p a r a t e  o ff ense.

* Sec. 21. A S  0 5 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 5 . 2 5 . 0 6 5 .  I N T E R F E R I N G  W I T H  B U O Y S  A N D  B E A C O N S .  A  p e r s o n  w h o  

m o o r s  a v e s s e l ,  boat, skiff, ba r g e ,  scow, raft, or p a r t  o f  a r a f t  to a 

b u o y  or  b e a c o n  p l a c e d  in t h e  n a v i g a b l e  w a t e r s  o f  the state, or in a bay, 

river, or a r m  o f  t he s ea b o r d e r i n g  the s t a t e  b y  th e a u t h o r i t y  of the 

U n i t e d  S t a t e s  C o a s t  Guard, o r  w h o  h a n g s  o n  w i t h  a v e sse l,  boat, skiff, 

ba r g e ,  scow, raft, or p a r t  of  a r a f t  to the b u o y  o r  b e a c o n  is g u i l t y  of 

a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fi n e  o f  n o t  less 

tha n  $10 0 n o r  m o r e  t h a n  $200, o r  b y  i m p r i s o n m e n t  for  n o t  less t h a n  one 

m o n t h  n o r  m o r e  t h a n  s i x  m o n t h s , or b y  b o t h .

* S e c . 22. A S  0 5 . 2 5 . 0 7 0  is a m e n d e d  to r e a d :

Sec. 0 5 . 2 5 . 0 7 0 .  E X E M P T I O N S . W a t e r c r a f t  a n d  p e r s o n s  o p e r a t i n g  

w a t e r c r a f t  a r e  e x e m p t  f r o m  this  c h a p t e r  e x c e p t  secs. 60(b) a n d  65 [ S E C .
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60(b)] o f  this c h a p t e r  w h e n  p a r t i c i p a t i n g  in the a r e a  set a s i d e  for a. ]
I

p u b l i c  r eg a t t a ,  race, m a r i n e  para de , t o u r n a m e n t  or e x h i b i t i o n  on i n l a n d  j

i
w a t e r s .  j

j
* Sec. 23. AS  0 8 , 6 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: j

Sec, 08 .6 4 , 1 0 6 .  A B O R T I O N S ,  (a) N o  a b o r t i o n  m a y  b e  p e r f o r m e d  in ;

this s t a t e  u n l e s s  (1) the a b o r t i o n  is p e r f o r m e d  b y  a p h y s i c i a n  or sur- j

j
g e o n  l i c e n s e d  b y  the S t a t e  M e d i c a l  B o a r d  u n d e r  sec. 230 of this chapter;!

(2) the a b o r t i o n  is p e r f o r m e d  in a h o s p i t a l  or o t h e r  f a c i l i t y  a p p r o v e d  j

S
for the  p u r p o s e  b y  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  or a j

h o s p i t a l  o p e r a t e d  b y  the f e d e r a l  g o v e r n m e n t  or an a g e n c y  o f  the f e d e r a l  !
i.

g o v e r n m e n t ;  (3) c o n s e n t  ha s b e e n  r e c e i v e d  f r o m  the p a r e n t  or g u a r d i a n  ofj 

an  u n m a r r i e d  w o m a n  u n d e r  18 y e a r s  o f  age; a n d  (4) the w o m a n  is domiciledj 

or p h y s i c a l l y  p r e s e n t  in the s t a t e  for 30 days b e f o r e  the a b o r t i o n .  j

" A b o r t i o n "  in this s e c t i o n  m e a n s  an o p e r a t i o n  or p r o c e d u r e  to t e r m i n a t e  j
f|

the p r e g n a n c y  o f  a n o n v i a b l e  fetus. N o t h i n g  in this s e c t i o n  r e q u i r e s  a 

h o s p i t a l  or p e r s o n  to p a r t i c i p a t e  in a n  a b o rt ion , n o r  is a h o s p i t a l  or 1
5j

p e r s o n  l i a b l e  for r e f u s i n g  to p a r t i c i p a t e  in an a b o r t i o n  u n d e r  this sec-i
!

tion. |

(b) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  this s e c t i o n , u p o n  conviction,j 

is p u n i s h a b l e  b y  a fi n e  of  n o t  m o r e  t ha n  $1,000, or b y  i m p r i s o n m e n t  for j
's

n o t  m o r e  th a n  fi v e  years, or b y  both, j

* S e c . 24. A S  1 2 . 4 5 . 0 4 5 (a) is a m e n d e d  to r e a d : j

(a) In p r o s e c u t i o n s  for the c r i m e  o f  s e x u a l  a s s a u l t  in a n y  d e g r e e  j 

[RAPE A N D  A S S A U L T  W I T H  I N T E N T  T O  C O M M I T  R A P E ] , e v i d e n c e  of  t he  complain-)i
i

ing w i t n e s s '  p r e v i o u s  s e x u a l  c o n d u c t  m a y  [S H A L L ] n o t  b e  a d m i t t e d  n o r  j

r e f e r e n c e  m a d e  to it in the p r e s e n c e  of the j u r y  e x c e p t  as p r o v i d e d  in ;
I
1

this sec tion. W h e n  th e d e f e n d a n t  s eeks to a d m i t  the e v i d e n c e  for a n y  J

p u r p o s e , he m a y  a p p l y  for a n  o r d e r  of the co ur t at a n y  ti m e  b e f o r e  or \
|

d u r i n g  the t r i a l  or p r e l i m i n a r y  he ar i n g .  A f t e r  t he  a p p l i c a t i o n  is made,j 

HB 661 -142 - j
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the c o u r t  s h a l l  c o n d u c t  a h e a r i n g  in c a m e r a  to d e t e r m i n e  the a d m i s s i b i­

li t y  of the  e v i d e n c e .  I f  t h e  c o u r t  f i nd s t h a t  e v i d e n c e  o f f e r e d  b y  the j 

d e f e n d a n t  r e g a r d i n g  t he s e x u a l  c o n d u c t  of  the c o m p l a i n i n g  w i t n e s s  is 

r e l e v a n t ,  a n d  t h a t  the p r o b a t i v e  v a l u e  o f  the e v i d e n c e  o f f e r e d  is n o t  

o u t w e i g h e d  b y  t h e  p r o b a b i l i t y  t h a t  its a d m i s s i o n  w i l l  c r e a t e  u n d u e  p r e­

jud i c e ,  c o n f u s i o n  o f  the  i s su es , or u n w a r r a n t e d  i n v a s i o n  o f  th e p r i v a c y  

o f  t h e  c o m p l a i n i n g  w i t n e s s ,  the  c o u r t  s h a l l  m a k e  a n  o r d e r  s t a t i n g  w h a t  

e v i d e n c e  m a y  b e  i n t r o d u c e d  a n d  th e n a t u r e  o f  th e q u e s t i o n s  w h i c h  s h al l j 

b e  p e r m i t t e d .  T h e  d e f e n d a n t  m a y  t h e n  o f f e r  e v i d e n c e  u n d e r  th e o r d e r  o f  

the court.

*  Sec. 25. A S  1 2 . 6 0 . 1 8 0  is a m e n d e d  to read:

Sec. 1 2 . 6 0 . 1 8 0 .  U N L A W F U L  O R  R I O T O U S  A S S E M B L Y .  W h e r e  s i x  [THREE] 

or  m o r e  p e r s o n s ,  w h e t h e r  a r m e d  o r  not, a re  [ U N L A W F U L L Y  OR] r i o t o u s l y  

a s s e m b l e d ,  a  d i s t r i c t  j ud g e ,  m a g i s t r a t e ,  p e a c e  o f f i c e r ,  or  the  c h i e f  

e x e c u t i v e  o f f i c e r  o f  a city, town, v i l l a g e ,  o r  s e t t l e m e n t  s h a l l  go a m o n g  

the p e r s o n s  a s s e m b l e d ,  o r  as n e a r  to t h e m  as h e  c a n  w i t h  safety, a n d  

c o m m a n d  t h e m  in  the  n a m e  o f  th e s t a t e  to d i s pe rs e.

* Sec. 26. A S  1 8 . 4 0 . 0 5 0  is a m e n d e d  to read:

Sec. 1 8 . 4 0 . 0 5 0 .  P R O H I B I T E D  A C T S  A N D  P E N A L T I E S .  A  p e r s o n  w h o  

i n t e n t i o n a l l y  [ W I L F U L L Y  R E M O V E S ,  D E S T R O Y S  O R  D E F A C E S  A  C A B I N  O R  P A R T  OF 

A  CAB IN,  O R  S T O V E  O R  O T H E R  F U R N I S H I N G ,  O R  WHO] o c c u p i e s  a c a b i n  for a 

l e n g t h  o f  t i m e  o t h e r  t h a n  t h a t  n e c e s s a r y  a n d  i n c i d e n t  to o r d i n a r y  travel 

is g u i l t y  o f  v i o l a t i o n  o f  this c h a p t e r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h­

ab l e  b y  a f i n e  of  n o t  l ess t h a n  $10 0 n o r  m o r e  t h a n  $500, or b y  i m p r i s o n­

m e n t  [IN A  JAIL] f or  n o t  less t h a n  t h r e e  m o n t h s  n o r  m o r e  t h a n  o n e  year, j 

or  b y  both.

*  Sec. 27. A S  2 9 . 4 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 2 9 . 4 8 . 2 0 4 .  E X T E N S I O N  O F  C U R F E W S  O U T S I D E  C I T I E S .  A  c u r f e w  

o r d i n a n c e  a d o p t e d  b y  a c i t y  o r  v i l l a g e  of  a n y  c l a s s  c o n c e r n i n g  m i n o r s
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sh al l b e  i m p o s e d  in the t o ta l a r e a  w i t h i n  20 m i l e s  of the lim its  o f  th a t  

ci t y  or v i l l a g e .  If a g i v e n  a r e a  lies w i t h i n  20 m i l e s  of two or m o r e  

ci t i e s  w i t h  c o n f l i c t i n g  c u r f e w  o r d i n a n c e s ,  the p r o v i s i o n s  o f  the c u r f e w  

o r d i n a n c e  o f  the c i t y  h a v i n g  the l a r g e s t  p o p u l a t i o n  p r e v a i l s  as to that  

o v e r l a p p i n g  area.

Sec. 2 9. 48 . 2 0 5 ,  E N F O R C E M E N T  O F  CU RF E W S .  (a) T h e  m u n i c i p a l  p e a c e
2

o f f i c e r s  s h a l l  e n f o r c e  the o r d i n a n c e  i n s i d e  the c i t y  l i m i t s . U n d e r  j

s e c s . 2 04  - 206 of this c h a p t e r  the s t a t e  p e a c e  o f f i c e r s  s h al l e n f o r c e  

the o r d i n a n c e  in the a r e a  o u t s i d e  th e c i t y  l i m i t s .
i!

(b) In an  a r e a  w h e r e  s t a t e  p e a c e  o f f i c e r s  are  n o t  a v a i l a b l e , the

m u n i c i p a l  p e a c e  o f f i c e r  m a y  e n f o r c e  the o r d i n a n c e  in t h e  a r e a  o u t s i d e  |
I

the c i t y  l im i t s  if the  e n f o r c e m e n t  r e s p o n s i b i l i t i e s  a r e  d e l e g a t e d  b y  

c o n t r a c t  b e t w e e n  the s t a t e  a n d  the m u n i c i p a l i t y .

Sec. 2 9. 48 . 2 0 6 .  P E N A L T Y  F O R  V I O L A T I O N  O F  CURFE W. T h e  p e n a l t y  for 

v i o l a t i o n  o f  s e c s . 204 - 206 of this c h a p t e r  is as p r e s c r i b e d  b y  th e j 

c u r f e w  o r d i n a n c e  o f  the city, a n d  a fi n e  so p a i d  s ha ll  b e  p a i d  to the 

ci t y  w h e n  the v i o l a t i o n  takes p l a c e  in t h e  city. O t h e r w i s e  t he fi n e  

s h a l l  b e  p a i d  to the s t a t e . H o w e v e r , the p e n a l t y  m a y  n o t  e x c e e d  a f i n e  

of $300, or i m p r i s o n m e n t  for 30 days, or b o t h .

S e c . 28. A S  3 3 , 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d : j

Sec. 3 3 . 3 0 . 2 5 5 .  E M P L O Y M E N T  OF I M P R I S O N E D  P E R S O N S . T h e  a t t o r n e y  j

g e n e r a l  m a y  a d o p t  r e g u l a t i o n s  g o v e r n i n g  the e m p l o y m e n t  o n  p u b l i c  w o r k s  | 

o f  p e r s o n s  s e n t e n c e d  to i m p r i s o n m e n t  i n s i d e  the s t a t e . j

S e c . 29. A S  4 4 . 1 9  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read: j

Sec. 4 4 . 1 9 . 0 4 7 .  I M P R O P E R  U S E  OF S T A T E  S E A L . (a) It is u n l a w f u l

to u s e  or m a k e  a di e or i m p r e s s i o n  o f  the s t a t e  s eal for a n y  a d v e r t i s i n g

I
or c o m m e r c i a l  pu rp o s e ,  u n l e s s  w r i t t e n  p e r m i s s i o n  ha s f i r s t  b e e n  obtainedj 

f r o m  the l i e u t e n a n t  g o v e r n o r . j

(b) V i o l a t i o n  of  this s e c t i o n  c o n s t i t u t e s  a m i s d e m e a n o r ,  a n d  u p o n  j
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c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $500, or b y  i m p r i­

so n m e n t  fo r n o t  m o r e  t h a n  s i x  m o n t h s , or b y  both.

* Sec. 30. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 7 5 2 .  D I S C H A R G I N G  B A L L A S T  I N T O  N A V I G A B L E  W A T E R S .  A

p e r s o n ,  w h e t h e r  or n o t  h e  is a n  o f f i c e r  o f  a v e s s e l,  w h o  d i s c h a r g e s  the 

b a l l a s t  o f  a v e s s e l  i nto th e  n a v i g a b l e  p o r t i o n  or c h a n n e l  o f  a bay, 

h a r b o r ,  o r  r i v e r  o f  the state, o r  w i t h i n  the  j u r i s d i c t i o n  o f  th e  state, 

so as to i n j u r i o u s l y  a f f e c t  the n a v i g a b l e  p o r t i o n  or c h an n e l ,  or to o b ­

st r u c t  th e  n a v i g a t i o n  o f  the n a v i g a b l e  p o r t i o n  o r  c h a n n e l,  u p o n  c o n v i c­

tion, is p u n i s h a b l e  b y  i m p r i s o n m e n t  in a j a i l  for n o t  less t h a n  t h r e e  

m o n t h s  n o r  m o r e  t h a n  o n e  y ear, or b y  a f i n e  o f  n o t  less t h a n  $ 1 0 0  n o r  

m o r e  t h a n  $500.

* Sec. 31. T h e  f o l l o w i n g  laws a r e  r e p e a l e d :  A S  0 2 . 3 0 . 0 2 0 ;  A S  0 3 . 3 5 . 0 6 0 ;

A S  0 3 . 4 0 . 1 0 0 ;  A S  0 6 . 0 5 . 5 1 5 ;  A S  0 6 . 3 0 . 8 7 5 ;  A S  11.05; A S  11.10; A S  11.15; AS 

11.20; A S  11.22; A S  11.25; A S  11.30; AS  11.35; A S  11.36; A S  11.40; A S  11.45;

A S  11.50; A S  11.55; A S  11.60; A S  11.65; A S  11.67; AS 11.70; A S  11.75; AS

1 2 . 1 5 . 0 1 0  - 1 2 . 1 5 . 0 4 0 ;  A S  1 2 . 2 5 . 0 7 0 ,  1 2 . 25 . 1 3 0 ;  A S  1 2 . 45 . 0 3 0 ,  1 2. 4 5 . 0 4 0 ,  

1 2 . 4 5 . 0 8 3 ( a )  a n d  ( b ) , 1 2 . 4 5 . 0 8 5 ;  A S  1 2 . 5 5 . 0 1 0 ,  1 2 . 5 5 . 0 2 0 ,  1 2 . 5 5 . 0 4 0  - 12.55.- 

120; A S  1 2 . 6 0 . 0 1 0 ,  1 2 . 6 0 . 0 3 0 ,  1 2 . 6 0 . 2 0 0 ;  A S  1 8 . 6 5 . 0 7 0 ;  A S  2 3 . 1 0 . 0 0 5 ,  2 3 . 1 0 . -  

010; A S  2 7 . 0 5 . 1 0 0  - 2 7 . 0 5 . 1 3 0 ;  A S  2 8 . 3 5 . 0 1 0 ,  2 8 . 3 5 . 0 2 0 ;  A S  3 3 . 3 0 . 0 5 5 ;  A S  34.- 

05.0 3 0 ;  A S  3 5 . 1 0 . 1 4 0 ,  3 5 . 1 0 . 1 5 0 ;  A S  3 8 . 0 5 . 3 6 0 ;  A S  3 9 . 5 1 . 0 1 0 ;  a n d  A S  4 5 . 7 5 . -  

370.

* Sec. 32. E x c e p t  as p r o v i d e d  in sec. 5 o f  this Act, secs. 1 - 14 o f  this 

A c t  g o v e r n  th e  c o n s t r u c t i o n  o f  a n d  p u n i s h m e n t  fo r a n y  o f f e n s e  d e f i n e d  in 

s e c s . 1 - 14 o f  t h i s  A c t  a n d  c o m m i t t e d  o n  or a f t e r  the e f f e c t i v e  d a t e  of this 

Act, as w e l l  as t h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  a n y  d e f e n s e  to a p r o s e c u­

ti o n  for the o f f e n s e .  S e c t i o n s  1 - 14 o f  this A c t  do n o t  a p p l y  to or g o v e r n  J 

the c o n s t r u c t i o n  o f  a n d  p u n i s h m e n t  for a n y  o f f e n s e  c o m m i t t e d  b e f o r e  the 

e f f e c t i v e  d a t e  o f  this A c t  or t h e  c o n s t r u c t i o n  a n d  a p p l i c a t i o n  o f  a n y  d e f e n s e
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to t h e  p r o s e c u t i o n  fo r the o f f e n s e . A n  o f f e n s e  s h a l l  b e  c o n s t r u e d  a n d  

p u n i s h e d  a c c o r d i n g  to the l a w  e x i s t i n g  at th e t im e  o f  th e c o m m i s s i o n  o f  the 

o f f e n s e  in the sa m e  m a n n e r  as if this A c t  h a d  n o t  b e c o m e  law.

* Sec. 33. A S  1 1 . 3 7 . 3 1 0 (e) a n d  ( f ) , e n a c t e d  in sec. 5 of  this Act, a p p l y  | 

r e t r o a c t i v e l y .

* Sec. 34. Thi s A c t  t akes e f f e c t  J u l y  1, 1979.

H B  6 6 1 - 1 4 6 -


