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BY  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO, 581 

IN THE  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "A n A c t  r e l a t i n g  to c o m m e r c i a l  f i s h i n g  l o an s. "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 , 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6.1 0 . 3 3 3 .  L O A N S  F O R  P U R C H A S E  O F  A L A S K A  L I M I T E D  E N T R Y  

PE RM I T S .  (a) L o a n s  u n d e r  secs.. 30 0 - 370 of this c h a p t e r  m a y  b e  m a d e  

to a n  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  for  the p u r c h a s e  o f  a n  A l a s k a  

L i m i t e d  E n t r y  P e r m i t  u p o n  c e r t i f i c a t i o n  b y  the c o m m i s s i o n  that the 

f i s h e r m a n  is a p e r s o n  w h o  q u a l i f i e s  as a t r a n s f e r e e  for  the  p e r m i t  

u n d e r  ch. 43 o f  this t i t l e  a n d  the r e g u l a t i o n s  a d o p t e d  b y  the  c o m­

mi s s i o n .

(b) U p o n  a p p r o v a l  b y  th e c o m m i s s i o n e r ,  th e p e r m i t  to b e  p u r­

c h a s e d  m a y  b e  p l e d g e d  as s e c u r i t y  for a l o a n  u n d e r  (a) of this section, 

if

(1) the c e r t i f i c a t e  for the p l e d g e d  p e r m i t  l is ts the 

c o m m i s s i o n e r  as th e l e g a l  o w n e r  of  the permit;

(2) the  c e r t i f i c a t e  for  the p l e d g e d  p e r m i t  l i st s the 

d e b t o r  as th e e q u i t a b l e  o w n e r  of the p e rm it ;

(3) a l l  a n n u a l  p e r m i t  ca rd s i s s u e d  u n d e r  the  p l e d g e d  p e r m i t  

list  the  n a m e  of  t h e  debtor;

(4) a l l  o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  of a p e r m i t  ow ne r 

a r e  a s s u m e d  b y  the debtor;

(5) c o - s i g n e r s  o r  o t h e r  s u r e t i e s  for p e r f o r m a n c e  u n d e r  the 

n o t e  ar e n o t  v e s t e d  w i t h  any  r i g h t s  in the p l e d g e d  p e r m i t  a n d  th ei r 

o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  of  the n o t e  a n d  p a y m e n t  of costs
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d i r e c t l y  i n c u r r e d  b y  the d e p a r t m e n t  i n  a d m i n i s t e r i n g  t h e  l o a n .
( c )  T h e  c o m m i s s i o n e r  i s  n o t  l i a b l e  f o r  a n y  a c t  o r  o m i s s i o n  

r e s u l t i n g  f r o m  p e r m i t  o w n e r s h i p  n o r  w i l l  a n y  s u c h  a c t  o r  o m i s s i o n  
a f f e c t  h i s  t i t l e  t o  t h e  p e r m i t  o r  h i s  r i g h t s  u n d e r  i t .

( d )  U p o n  s a t i s f a c t i o n  o f  t h e  n o t e  b y  t h e  d e b t o r ,  t h e  c o m m i s s i o n e r  
s h a l l  c e r t i f y  t o  t h e  c o m m i s s i o n  t h a t  t h e  n o t e  h a s  b e e n  s a t i s f i e d ,

( e )  U p o n  c e r t i f i c a t i o n  a s  p r o v i d e d  i n  ( d )  o f  t h i s  s e c t i o n ,  t h e  
c o m m i s s i o n  s h a l l  a m e n d  t h e  p e r m i t  c e r t i f i c a t e  t o  l i s t  t h e  d e b t o r  a s  
t h e  l e g a l  o w n e r .

S e c .  1 6 . 1 0 . 3 3 5 .  DEFAULT A N D  FORECLOSURE. ( a )  I f  t h e  d e b t o r
d e f a u l t s  u p o n  a  n o t e  f o r  w h i c h  a  l i m i t e d  e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  
a s  s e c u r i t y  u n d e r  s e c ,  3 3 3  of .this c h a p t e r ,  t h e  c o m m i s s i o n e r  s h a l l  
p r o v i d e ,  t h e  d e b t o r  w i t h  a  n o t i c e  o f  d e f a u l t  b y  r e g i s t e r e d  o r  c e r t i f i e d  
m a i l  s e n t  t o  h i s  l a s t  k n o w n  a d d r e s s  o n  f i l e  w i t h  t h e  c o m m i s s i o n e r  
w h i c h  i n c l u d e s :

( 1 )  a  d e s c r i p t i o n  o f  t h e  s e c u r i t y  g i v e n  f o r  t h e  n o t e
i n c l u d i n g  t h e  n u m b e r  a s s i g n e d  t o  t h e  p l e d g e d  p e r m i t  b y  t h e  c o m m i s s i o n ;

( 2 )  t h e  d a t e  u p o n  w h i c h  t h e  d e f a u l t  o c c u r r e d ;
( 3 )  t h e  a m o u n t  o f  a r r e a r a g e s  a s  o f  t h e  d a t e  o f  t h e  n o t i c e ,

t h e  t o t a l  a m o u n t  r e m a i n i n g  o n  t h e  n o t e  l e s s  u n e a r n e d  i n t e r e s t ,  a n d  t h e  
a m o u n t  o f  d a i l y  i n t e r e s t ;

( 4 )  a  s t a t e m e n t  t h a t  t h e  d e b t o r  m a y ,  w i t h i n  1 5  d a y s  o f  t h e  
p o s t m a r k  d a t e  o f  t h e  n o t i c e ,  r e q u e s t  a  h e a r i n g  a t  w h i c h  h e  m a y  s u b m i t  
e v i d e n c e  s h o w i n g  h e  h a s  n o t  d e f a u l t e d ;

( 5 )  a  s t a t e m e n t  t h a t  t h e .  n o t e  m a y  b e  r e i n s t a t e d  i f  b r o u g h t
c u r r e n t  w i t h i n  6 0  d a y s  f r o m  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

( 6 )  a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  p a i d  i n  f u l l  l e s s
u n e a r n e d  i n t e r e s t  w i t h i n  9 0  d a y s  f r o m  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

( 7 )  t h e  p l a c e  w h e r e  r e i n s t a t e m e n t  o r  p a y m e n t  i n  f u l l  m a y  b e
H B  5 8 1  - 2 -
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m a d e ; a n d

(8) a n o t i c e  in at l e a s t  1 0 - p o i n t  b o l d  t y p e  stating: " I M­

POR T A N T :  Y O U R  F A I L U R E  TO  R E I N S T A T E  O R  P A Y  T H I S  N O T E  IN  F U L L  BY  T H E  

D A T E  S P E C I F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  OF A L L  R I G H T S  T O  T H E  P E R M I T  

A N D  T H E  P O S S I B I L I T Y  OF L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) U p o n  t he  d e b t o r ' s  f a i l u r e  to r e i n s t a t e  or  s a t i s f y  th e n o t e  

w i t h i n  the t i m e  s p e c i f i e d  in (a) o f  this section, h i s  e q u i t a b l e  

i n t e r e s t  is t e r m i n a t e d  b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o ti ce .

A n y  e n t r y  p e r m i t  c a r d s  i s s u e d  to h i m  u n d e r  the p e r m i t  shall b e  c a n­

c e l l e d  i m m e d i a t e l y  u p o n  r e c e i p t  b y  the c o m m i s s i o n  of a c e r t i f i c a t e  of 

t e r m i n a t i o n  c o n t a i n i n g  a co p y  o f  the n o t i c e  r e q u i r e d  b y  (a) of this 

s e c t i o n  i s s u e d  b y  the  c o m m i s s i o n e r .

Sec. 16 .1 0 . 3 3 7 .  D E F I C I E N C I E S  A N D  T R A N S F E R  O F  E N T R Y  P E R M I T S  A F T E R  

F O R E C L O S U R E .  (a) U p o n  a f o r e c l o s u r e  o n  an e n t r y  p e r m i t  as p r o v i d e d  

in sec. 335 o f  thi s c ha pter, th e c o m m i s s i o n e r  s h a l l  o f f e r  th e c o m m i s­

s i o n  a r i g h t  of f i r s t  r e f u s a l  if th e p e r m i t  is s u b j e c t  to a b u y - b a c k  

p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 1 6 . 4 3 . 3 3 0  at a p r i c e  e q u a l  to the  a m o u n t  

o u t s t a n d i n g  o n  t h e  n o t e  p l u s  a n y  co st s the  d e p a r t m e n t  d i r e c t l y  i n­

c u r r e d  in a d m i n i s t e r i n g  th e loan.

(b) If th e c o m m i s s i o n  do e s  n o t  e x e r c i s e  its r i g h t  o f  f i r s t  

r e f u s a l  w i t h i n  30 days a f t e r  it r e c e i v e s  the offer, or if the  p e r m i t  

is n o t  s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 16 .4 3 . 3 3 0 ,  

t h e  d e p a r t m e n t  s h a l l  p r o m p t l y  n o t i f y  th e d e b t o r  of  this fact. T h e  

d e b t o r  has 30 d a y s  a f t e r  r e c e i v i n g  this n o t i c e  to n o m i n a t e  a p e r s o n  

q u a l i f i e d  to a s s u m e  the note. T h e  p e r s o n  n o m i n a t e d  m u s t  q u a l i f y  u n d e r  

t h e  r e q u i r e m e n t s  of  sec. 333(a) of  this chapter. If q u a l i f i e d ,  h e  m a y  

a s s u m e  a ll  r i g h t s  a n d  l i a b i l i t i e s  of  th e o r i g i n a l  debtor.

(c) If the  d e b t o r  is u n a b l e  to n o m i n a t e  a q u a l i f i e d  p e r s o n  to 

a s s u m e  th e n o t e  u n d e r  (b) of this  s ection, the p e r m i t  m u s t  b e  m a d e
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a v a i l a b l e  to a q u a l i f i e d  person, c h o s e n  as p r o v i d e d  in this section, 

w h o  m u s t  a s s u m e  the  n o t e  s u b j e c t  to al l r i g h t s  a n d  l i a b i l i t i e s  of the 

o r i g i n a l  d e b t o r . T h e  c o m m i s s i o n  s ha ll  p r o v i d e  the c o m m i s s i o n e r  w i t h  a 

li s t  of p e r s o n s  c h o s e n  b y  l o t t e r y  w h o  q u a l i f y  as t r a n s f e r e e s  of  e n t r y  

p e r m i t s  u n d e r  ch. 43 of this ti tl e and  r e g u l a t i o n s  a d o p t e d  by  the

■A 4 rs n  ■! S-* -t-i .“i M  JX V v K  A  1a Wl  A  !a A  w  n  4 /j A V t  A  /\TYWH ~V* /"V *J O  1 4” *1 O  *1 VI r r
^  O  CL 1 A \J. W  L I U  I I C I V  C  Li.it" L- C i i U  J. C O  i U C i i W "  jf CL A A V4. 1 C A . V 4 . U J .  J- J- v-» J. J. -*-■ i. t.

p a r t i c i p a t i o n  r e q u i r e m e n t s  of  sec. 310 (a ) of this ch apter. T h e  c o m­

m i s s i o n e r  th e n  s h a l l  deter mi ne , in o r d e r  of p r e s e n t a t i o n ,  any r e m a i n­

ing q u a l i f i c a t i o n s . T h e  c o m m i s s i o n e r  s h a l l  a l l o w  the f i r s t  a p p l i c a n t  

m e e t i n g  al l q u a l i f i c a t i o n s  to a s s u m e  the  n o t e .

(d) N o t h i n g  in this s e c t i o n  a f f e c t s  the r i g h t  of the  c o m m i s s i o n e r  

to i n s t i t u t e  l ega l a c t i o n  for a d e f i c i e n c y  r e s u l t i n g  f r o m  a d e f a u l t  o n  

a n o t e  g i v e n  u n d e r  sec. 333 o f  this c h a p t e r . In a d d i t i o n  to a n y  

d e f i c i e n c y , the d e b t o r  is l i a b l e  for the c os ts  of a d m i n i s t e r i n g  the 

n o t e  and  for c os ts a n d  a t t o r n e y  fees.

S e c . 16.10. 339 . R E G U L A T I O N S . T h e  c o m m i s s i o n , w i t h  the a p p r o v a l  

of the d e p a r t m e n t ,  sh al l a d o p t  r e g u l a t i o n s  to i m p l e m e n t  secs. 333 - 

337 of this chapter.

* Sec. 2. A S  1 6 . 1 0 . 3 6 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(3) " c o m m i s s i o n "  m e a n s  the C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n ;

(4) " d e b t o r "  m e a n s  an i n d i v i d u a l  c o m m e r c i a l  f i s h e r m a n  w h o  

e i t h e r  i n i t i a l l y  c o n t r a c t s  for a l oan u n d e r  s e c s . 333 - 337 of this 

c h a p t e r  or a s s u m e s  s u c h  a l oan as p r o v i d e d  in t h o s e  s e c t i o n s .

*  S e c . 3. AS  1 6 . 4 3 . 150(g) is a m e n d e d  to r e a d :

(g) E x c e p t  as p r o v i d e d  in AS 1 6 . 1 0 . 3 3 3  - 1 6 . 1 0 . 3 3 7  , an [AN] 

e n t r y  p e r m i t  m a y  n o t  be:

(1) p le d g e d ,  m o r t g a g e d ,  leased, or e n c u m b e r e d  in a n y  w a y ;

(2) t r a n s f e r r e d  w i t h  an y r e t a i n e d  r i g h t  of r e p o s s e s s i o n  or 

H B  581 -4-
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(3) a t t a c h e d ,  d i s t r a i n e d ,  or s o l d  o n  e x e c u t i o n  o f  j u d g m e n t  

or u n d e r  a n y  o t h e r  p r o c e s s  or o r d e r  o f  a n y  court.

*  Sec. 4. A S  1 6 . 4 3 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in AS  1 6 . 1 0 . 3 3 3  - 16 .1 0 . 3 3 7 ,  e n t r y  [ENTRY] 

p e r m i t s  a n d  i n t e r i m - u s e  p e r m i t s  a r e  t r a n s f e r a b l e  o n l y  t h r o u g h  the 

c o m m i s s i o n  as p r o v i d e d  in this s e c t i o n  a n d  sec. 180 o f  t hi s  c h a p t e r  

a n d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n .

f o r e c l o s u r e ;  o r
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