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H O U S E  B I L L  NO. 554  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  to o b s c e n e  a n d  s e x u a l l y  e x p l i c i t

m a t e r i a l s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A:

* S e c t i o n  1. A S  1 1 . 4 0 . 1 6 0  is a m e n d e d  to read:

Sec. 1 1. 40. 16 0.  D ISP L A Y ,  SALE, OFFE R,  D I S T R I B U T I O N ,  L E N D I N G ,  O R  

G I V I N G  A W A Y  O F  O B J E C T I O N A B L E  C O M I C  B O O K S  P R O H I B I T E D .  It is u n l a w f u l  for 

a p e r s o n  to k n o w i n g l y  di splay, sell, o f f e r  for sale, di s t r i b u t e ,  l e n d  or 

gi v e  a w a y  o r  o t h e r w i s e  m a k e  a v a i l a b l e  to a p e r s o n  a h o r r o r  c o m i c  book, 

c r i m e  c o m i c  book, [ S E X U A L L Y  I N D E C E N T  C O M I C  BOOK,] o r  c o m i c  b o o k  p o r t r a y­

ing deeds o f  b r u t a l i t y  a n d  vi o l e n c e .

* Sec. 2. A S  1 1 . 4 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 1. 40. 18 2.  P U B L I C  D I S P L A Y  O F  O B S C E N E  M A T E R I A L S  P R O H I B I T E D .

(a) A  p e r s o n  who, k n o w i n g  t he o b s c e n e  c h a r a c t e r  o f  th e m a t e r i a l s  i n­

volved, d i s pl ay s, causes, o r  p e r m i t s  th e d i s p l a y  o f  o b s c e n e  m a t e r i a l s  in 

or o n  a w i n d o w ,  s howcase, n e w s s t a n d ,  d i s p l a y  rack, b i l l b o a r d ,  d i s p l a y  

board, v i e w i n g  screen, m o t i o n  p i c t u r e  screen, m a r q u e e  or  s i m i l a r  p l a c e  

in s u c h  a m a n n e r  that the d i s p l a y  is v i s i b l e  f r o m  a p u b l i c  street, 

h i g h w a y ,  sid ew al k,  t r a n s p o r t a t i o n  f a c i l i t y  or o t h e r  p u b l i c  t h o r o u g h f a r e , 

is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m­

pr i s o n m e n t  for  n o t  m o r e  t h a n  two years.

(b) N o t h i n g  in this s e c t i o n  a p p l i e s  to a r e c o g n i z e d  h i s t o r i c a l  

s o c i e t y  or m u s e u m  a c c o r d e d  c h a r i t a b l e  s t a t u s  b y  t he  f e d e r a l  g o v e r n m e n t ,  

a c i t y  or b o r o u g h  library, a p u b l i c  li brary, a l i b r a r y  of  a school, 

c o l l e g e  or u n i v e r s i t y ,  or  a n  a r c h i v e  or  l i b r a r y  u n d e r  the s u p e r v i s i o n
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a n d  c o n t r o l  of t h e  s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  of the  state.

(c) As  u s e d  in this  section, u n l e s s  the c o n t e x t  o t h e r w i s e  r e­

qui r e s  ,

(1) " k n o w i n g "  m e a n s  h a v i n g  g e n e r a l  k n o w l e d g e  of, or  r e a s o n  to 

know, or a b e l i e f  or g r o u n d  for b e l i e f  w h i c h  w a r r a n t s  f u r t h e r  i n s p e c t i o n  

or i n q u i r y  of, t he c h a r a c t e r  a n d  c o n t e n t  o f  a n y  m a t e r i a l  d e s c r i b e d  in 

this s e c t i o n  w h i c h  is r e a s o n a b l y  s u s c e p t i b l e  of  e x a m i n a t i o n  b y  the 

d efe nd an t;

(2) " o b s c e n e  m a t e r i a l s "  m e a n s  a n y  l i t e r a t u r e ,  i n c l u d i n g  a 

book, m a g a z i n e ,  p a m p h l e t ,  n e w s p a p e r ,  st o r y p a p e r ,  c o m i c  b o o k  or w r i t i n g ,  

a n d  a n y  figure, v i s u a l  r e p r e s e n t a t i o n ,  or  i m a g e  i n c l u d i n g  a dr awing, 

p h o t o g r a p h ,  p i c t u r e  or  m o t i o n  p i c t u r e ,  if

(A) the a v e r a g e  p e r s o n  a p p l y i n g  c o n t e m p o r a r y  A l a s k a  

s t a n d a r d s  w o u l d  f i n d  th a t  th e s u b j e c t  m a t t e r  t a k e n  as a w h o l e  

a p p e a l s  to t h e  p r u r i e n t  int er es t;

(B) the s u b j e c t  m a t t e r  d e p i c t s  or d e s c r i b e s  in a 

p a t e n t l y  o f f e n s i v e  w a y  s e x u a l  c o n d u c t  o f  a type  d e s c r i b e d  in this 

section; and

(C) the  s u b j e c t  m a t t e r ,  t a k e n  as a w ho l e ,  l ac ks  s e r i o u s  

lit er ar y, ar t i s t i c ,  p o l i t i c a l ,  e d u c a t i o n a l  o r  s c i e n t i f i c  value;

(3) " s e x u a l  c o n d u c t "  m e a n s  p a t e n t l y  o f f e n s i v e  r e p r e s e n t a t i o n s  

or d e s c r i p t i o n s  of  u l t i m a t e  s e x u a l  acts, n o r m a l  o r  p e r v e r t e d ,  a c t u a l  or 

s imu la te d,  a n d  p a t e n t l y  o f f e n s i v e  r e p r e s e n t a t i o n s  o r  d e s c r i p t i o n s  o f  

m a s t u r b a t i o n ,  s e x u a l  c o n d u c t  s u c h  as f e m a l e  or m a l e  m a s t u r b a t i o n ,  f e l­

latio, c u n n i l i n g u s , an a l  sodomy, s e m i n a l  e j a c u l a t i o n ,  s a d o m a s o c h i s t i c  

abuse, h e t e r o s e x u a l  i n t e r c o u r s e ,  a n d  l e w d  e x h i b i t i o n  of t he  geni ta ls ;

(4) " t r a n s p o r t a t i o n  f a c i l i t y "  m e a n s  a c o n v e y a n c e , p r e m i s e s  or 

p l a c e  u s e d  for o r  in  c o n n e c t i o n  w i t h  p u b l i c  p a s s e n g e r  t r a n s p o r t a t i o n , 

w h e t h e r  b y  air, r a i l , m o t o r  v e h i c l e  o r  a n y  o t h e r  m e t h o d ,  i n c l u d i n g
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ai r c r a f t ,  w a t e r c r a f t ,  r a i l r o a d  cars, bu s e s ,  a n d  air, boat, r a i l r o a d  

a n d  b u s  t e r m i n a l s  a n d  stations.

Sec. 1 1 .40 .1 84 . R E Q U I R I N G  SALE  OF  O B S C E N E  M A T E R I A L S  P R O H I B I T E D .

(a) A  p e r s o n  w h o  k n o w i n g l y  r e q u i r e s  a d i s t r i b u t o r  o r  r e t a i l  seller, as 

s a c o n d i t i o n  to sal e or d e l i v e r y  for r e s a l e  o r  c o n s i g n m e n t  o f  a n y  l i t e r­

ature, book, m a g a z i n e ,  p a m p h l e t ,  n e w s p a p e r ,  s t o r y p a p e r ,  paper, c o m i c  

book, w r i t i n g ,  d raw in g,  p h o t o g r a p h ,  m o t i o n  pi ct u r e ,  f i g u r e  or  image, to 

r e s e l l  or d i s t r i b u t e  o b s c e n e  m a t e r i a l  o r  a n  a r t i c l e  o r  i n s t r u m e n t  o f  an 

o b s c e n e  n a t u r e  is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h­

ab l e  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  two y e a r s .

(b) A s  u s e d  in th i s  s e c t i o n  " k n o w i n g "  a n d  " o b s c e n e  m a t e r i a l "  h a v e  

the m e a n i n g  a s c r i b e d  to t h e m  b y  sec. 1 8 2 ( c ) ( 1 )  a n d  (2) of  this chapter.

Sec. 1 1. 40 . 1 8 5 .  D I S S E M I N A T I O N  T O  M I N O R S .  (a) A  p e r s o n  m a y  n o t  

k n o w i n g l y  d i s s e m i n a t e  to a mi no r,  b y  sale, loan, o r  o t h e r w i s e ,  e x p l i c i t  

s e x u a l  m a t e r i a l s  w h i c h  a re  h a r m f u l  to m i n o r s .

(b) As  u s e d  in this section, u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r­

wise,

(1) " e x p l i c i t  s e x u a l  m a t e r i a l "  m e a n s

(A) m a t e r i a l  w h i c h  is o b s c e n e  as d e f i n e d  in sec. 

18 2 ( c ) ( 2 )  o f  thi s chapt er ;

(B) a n y  pi ct u r e ,  p h o t o g r a p h ,  dr awing, s cu lp tur e,  m o t i o n  

p i c t u r e  film, o r  s i m i l a r  v i s u a l  r e p r e s e n t a t i o n  o r  i ma ge of  a p e r s o n  

or  p o r t i o n  of  the h u m a n  b o d y  w h i c h  d e p i c t s  n u d i t y ,  s e x u a l  conduct, 

or s a d o m a s o c h i s t i c  abuse; or

(C) a n y  b ook, p a m p h l e t ,  m a g a z i n e ,  p r i n t e d  m a t t e r  h o w e v e r  

re p r o d u c e d ,  or s o u n d  r e c o r d i n g  w h i c h  c o n t a i n s  a n y  m a t t e r  e n u m e r a t e d  

in (B) of  this p a r a g r a p h ,  or e x p l i c i t  a n d  d e t a i l e d  v e r b a l  d e s c r i p­

tio n s  o r  n a r r a t i v e  a c c o u n t s  of  s e x u a l  e x c i t e m e n t , sex ua l c o n d u c t , 

or  s a d o m a s o c h i s t i c  abuse;
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(2) " h a r m f u l  to m i n o r s "  m e a n s  tha t q u a l i t y  of  a n y  d e s c r i p t i o n  

or r e p r e s e n t a t i o n ,  in w h a t e v e r  form, of  n u d i t y ,  s ex u a l  co nd uct , s ex u a l  

e x c i t e m e n t ,  or s a d o m a s o c h i s t i c  abuse, w h e n  it

(A) p r e d o m i n a n t l y  a p p e a l s  to t h e  pr u r i e n t ,  sham ef ul , or 

m o r b i d  i n t e r e s t  o f  m i n o r s ;  a n d

(B) is p a t e n t l y  o f f e n s i v e  to p r e v a i l i n g  s t a n d a r d s  in the 

a d u l t  c o m m u n i t y  as a w h o l e  w i t h  r e s p e c t  to w h a t  is s u i t a b l e  m a t e r­

ial for  m i n o r s ;

(3) " k n o w i n g "  h a s  the  m e a n i n g  a s c r i b e d  to it b y  sec. 1 8 2( c) -

(1) o f  this c ha pter.

Sec. 1 1. 40 . 1 8 6 .  I N J U N C T I O N S .  T h e  p r o s e c u t i n g  a t t o r n e y  m a y  m a i n ­

t a i n  a n  a c t i o n  in th e s u p e r i o r  c o u r t  w h e n e v e r  a v i o l a t i o n  of  secs. 182 - 

184  o f  this c h a p t e r  exists, to e n j o i n  it, a n d  u p o n  a s h o w i n g  o f  n o t i c e  

a n d  g o o d  c a u s e  a t e m p o r a r y  i n j u n c t i o n  m a y  b e  g r a n t e d  a f t e r  the c o m m e n c e­

m e n t  o f  the a c t i o n  a n d  n o  b o n d  s h all  be  re q u i r e d .

Sec. 1 1.4 0 . 1 8 7 .  P U N I S H M E N T  F O R  V I O L A T I O N  O F  A N  I N J U N C T I O N .  A  

p e r s o n  w h o  v i o l a t e s  the t e rm s o f  an i n j u n c t i o n  g r a n t e d  u n d e r  sec. 186 of 

this c h a p t e r  is p u n i s h a b l e  b y  a fi n e  o f  n o t  less  t h a n  $5 0 0  n o r  m o r e  t ha n  

$1,000, or b y  i m p r i s o n m e n t  for n o t  les s t h a n  s i x  m o n t h s  n o r  m o r e  t h a n  

o n e  year, or b y  both. N o  a c t i o n  m a y  be  m a i n t a i n e d  u n d e r  t h i s  s e c t i o n  

u n l e s s  t h e r e  h a s  b e e n  a c o n v i c t i o n  u n d e r  secs. 182 - 184 of  this c h a p­

ter.

Sec. 1 1 . 4 0 . 1 8 8 .  S E X U A L  E X P L O I T A T I O N  O F  C H I L DR EN . (a) A  p e r s o n  

w h o  c a u s e s  or k n o w i n g l y  p e r m i t s  a c h i l d  to e n g a g e  in a p r o h i b i t e d  sexu al  

act  o r  in the s i m u l a t i o n  of  a p r o h i b i t e d  s e x u a l  act w h e n  he  knows, has 

r e a s o n  to know, o r  i n t e n d s  t ha t  th e p r o h i b i t e d  act m a y  b e  p h o t o g r a p h e d ,  

drawn, s k e t c h e d  o r  filmed, is g u i l t y  of a f e l o n y  a n d  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  b y  i m p r i s o n m e n t  fo r n o t  less t h a n  10 y e a r s  n o r  m o r e  t h a n  20 

y e a r s  a n d  b y  a f i n e  of  n o t  less t h a n  $ 2 5 , 0 0 0  n o r  m o r e  t h a n  $50,000.
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(b) A  p e r s o n  w h o  p h o t o g r a p h s , d r a w s , s k e t c h e s  or f i lm s a c h i l d  

e n g a g i n g  in a p r o h i b i t e d  s e x u a l  act o r  in th e s i m u l a t i o n  of  a p r o h i b i t e d  

sex u a l  ac t i s .g u i l t y  o f  a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  

i m p r i s o n m e n t  for n o t  l ess t h a n  10 y e a r s  n o r  m o r e  t h a n  20 y e a r s  a n d  b y  a 

fi n e  o f  n o t  less t h a n  $ 2 5 , 0 0 0  n o r  m o r e  t h a n  $50,000.

(c) A  p e r s o n  w h o  k n o w i n g l y  t r a n s p o r t s  a p h o t o g r a p h ,  d r a w i n g , 

s k e t c h  o r  f i l m  d e p i c t i n g  a c h i l d  e n g a g i n g  in a p r o h i b i t e d  se xu a l  ac t or 

i n  th e s i m u l a t i o n  of a p r o h i b i t e d  s e x u a l  act is g u i l t y  of a f e l o n y  an d 

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  s e v e n  

y e a r s .

(d) . A  p e r s o n  w h o  d i s t r i b u t e s  for sale, sells o r  a t t e m p t s  to sell 

in a n y  m a n n e r  a p h o t o g r a p h ,  d r a w i n g , s k e t c h  or f i l m  w h i c h  d e p i c t s  a 

c h i l d  e n g a g i n g  in a p r o h i b i t e d  s e x u a l  act or  the s i m u l a t i o n  of  a p r o­

h i b i t e d  s e x u a l  act is g u i l t y  of  a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h­

ab l e  b y  i m p r i s o n m e n t  for n o t  les s t h a n  10 y e a r s  n o r  m o r e  t h a n  20 y ea rs  

a n d  b y  a f i n e  of  n o t  l es s  t h a n  $ 2 5 , 0 0 0  n o r  m o r e  t h a n  $50,000.

(e) A s  u s e d  in  this section, u n l e s s  the c o n t e x t  otherwise, r e ­

q u i r e s  ,

(1) " c h i l d "  mean.s a n  i n d i v i d u a l  w h o  h as n o t  a t t a i n e d  th e age

o f  16;

(2) " p r o h i b i t e d  s e x u a l  ac t "  m e a n s  a n d  a p p l i e s  to all f orms o f  

s e x u a l  i n t e r c o u r s e , a n a l  i n t e r c o u r s e ,  m a s t u r b a t i o n ,  b e s t i a l i t y ,  sadism, 

m a s o c h i s m ,  f e l l a t i o , c u n n i l i n g u s , a n d  a n y  o t h e r  s e x u a l  a c t i v i t y  i n c l u d­

ing n u d i t y  w h e n  th a t  c o n d u c t  is d e p i c t e d  for the p u r p o s e s  o f  s e x u a l  

s t i m u l a t i o n  or g r a t i f i c a t i o n  o f  a n  i n d i v i d u a l  w h o  m a y  v i e w  the d e p i c­

tion.
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