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IN T H E  H O U S E  BY A N D E R S O N  BY R E Q U E S T

H O U S E  B I L L  NO. 497 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "A n A c t  r e l a t i n g  to l a b o r  o r g a n i z a t i o n s . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L AS KA:

* S e c t i o n  1. A S  2 3 . 4 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3. L I M I T A T I O N S  O N  R E P R E S E N T A T I O N  OF  P U B L I C  

E M P L O Y E E S  B Y  L A B O R  O R G A N I Z A T I O N S .

Sec. 2 3 . 4 0 . 2 7 0 .  R E P O R T S .  A  l a b o r  o r g a n i z a t i o n  s h a l l  f i l e  w i t h  the 

c o m m i s s i o n e r  o f  l a b o r  o n  o r  b e f o r e  J u n e  30 of e a c h  y e a r  a repo rt , in a 

fo rm a t  to b e  p r e s c r i b e d  b y  the  c o m m i s s i o n e r ,  s h o w i n g  the n u m b e r  of 

e m p l o y e e s  in the p r i v a t e  s e c t o r  w h o  a r e  m e m b e r s  of  the l a b o r  o r g a n i z a­

t i o n  a n d  w h o  a r e  e m p l o y e d  in b a r g a i n i n g  u n i t s  r e p r e s e n t e d  by  it a n d  the 

n u m b e r  o f  p u b l i c  e m p l o y e e s  w h o  are  m e m b e r s  o f  the l a b o r  o r g a n i z a t i o n  a n d  

w h o  are  e m p l o y e d  in  b a r g a i n i n g  u n i t s  r e p r e s e n t e d  b y  it.

Sec. 2 3 . 4 0 . 2 8 0 .  D E T E R M I N A T I O N  B Y  C O M M I S S I O N E R .  No l a t e r  th a n  

J u n e  30 of  e a c h  year, th e c o m m i s s i o n e r  shall d e t e r m i n e ,  w i t h  r e s p e c t  to 

e a c h  l a b o r  o r g a n i z a t i o n  in  this state, the n u m b e r  o f  its m e m b e r s  w h o  a re  

e m p l o y e d  in b a r g a i n i n g  u n i t s  r e p r e s e n t e d  b y  it in the  p u b l i c  s e c t o r  a n d  

in the p r i v a t e  s e c t o r  in  thi s state. The c o m m i s s i o n e r  s h a l l  u t i l i z e  the 

r e p o r t s  r e q u i r e d  in sec. 270 o f  t h i s  c h a p t e r  a n d  s u c h  o t h e r  i n f o r m a t i o n  

as m a y  b e  a v a i l a b l e  to h i m  in m a k i n g  h i s  d e t e r m i n a t i o n s .  T h e  c o m m i s­

s i o n e r  shall, u p o n  r e q u e s t ,  m a k e  a v a i l a b l e  to a n y  p e r s o n  the d a t a  u p o n  

w h i c h  hi s d e t e r m i n a t i o n s  a r e  b a s e d  a n d  shall c a u s e  t h o s e  d e t e r m i n a t i o n s  

to b e  p u b l i c i z e d  a n d  m a d e  a v a i l a b l e  t o  any i n t e r e s t e d  p e r s o n s . Th e 

c o m m i s s i o n e r ,  in h i s  d i s c r e t i o n ,  s h a l l  c o n d u c t  h e a r i n g s  as p r o v i d e d  in 

t he  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4. 6 2 )  n e c e s s a r y  to o b t a i n  the

I n t r o d u c e d :  4 / 2 2 / 7 7R e f e r r e d :  L a b o r  & M a n a g e m e n ta n d  C o m m e r c e
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d a t a  for the d e t e r m i n a t i o n s  r e q u i r e d  b y  this section. A n y  a g g r i e v e d  

p a r t y  m a y  s e e k  j u d i c i a l  r e v i e w  in th e s u p e r i o r  c o u r t  o f  the c o r r e c t n e s s  

o f  th e c o m m i s s i o n e r ' s  d e t e r m i n a t i o n s .  D e t e r m i n a t i o n s  of  the c o m m i s­

sion e r  s ha ll  be  p r e s u m e d  to b e  co rrect, a n d  the b u r d e n  sh al l b e  u p o n  a n y  

p a r t y  c h a l l e n g i n g  t h e i r  c o r r e c t n e s s  to p r o v e  that th e y  m a t e r i a l l y  m i s ­

state t h e  t ru e  facts. j

Sec. 2 3 .4 0.2 90 . P R O H I B I T I O N  O N  R E P R E S E N T A T I O N  O F  P U B L I C  E M P L O Y E E S  

BY C E R T A I N  L A B O R  O R G A N I Z A T I O N S . No  agency, bo ar d, or  o t h e r  e n t i t y

h a v i n g  a u t h o r i t y  to c e r t i f y  c o l l e c t i v e  b a r g a i n i n g  r e p r e s e n t a t i v e s  of a n y  

b a r g a i n i n g  u n i t  of  the s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e  m a y  

c e r t i f y  as the  b a r g a i n i n g  r e p r e s e n t a t i v e  for a b a r g a i n i n g  u n i t  a n y  l a b o r  

o r g a n i s a t i o n  w h i c h , b a s e d  u p o n  the  m o s t  r e c e n t  d e t e r m i n a t i o n s  o f  the I

c o m m i s s i o n e r  of l a b o r  s p e c i f i e d  in sec. 2 80  o f  thi s ch ap ter , r e p r e s e n t s ,  J

or is a f f i l i a t e d  w i t h  a n  o r g a n i z a t i o n  w h i c h  r e p r e s e n t s ,  b y  i t s e l f  or 

u n d e r  j o i n t  a g r e e m e n t s  w i t h  o n e  or m o r e  o t h e r  l a b o r  o r g a n i z a t i o n s ,  m o r e  I

th a n  25 p e r  c en t  of  all p e r s o n s  in the p r i v a t e  s e c t o r  w h o  a r e  m e m b e r s  o f

b a r g a i n i n g  u n i t s  a n d  w h o  a r e  r e p r e s e n t e d  b y  c o l l e c t i v e  b a r g a i n i n g  

agents. N e i t h e r  the s t a t e  n o r  a n y  p o l i t i c a l  s u b d i v i s i o n  of  th e s t a t e  

m a y  b a r g a i n  c o l l e c t i v e l y  w i t h  s u c h  a n  o r g a n i z a t i o n  w h e L h e r  or n o t  it is 

c e r t i f i e d  as the b a r g a i n i n g  r e p r e s e n t a t i v e  for t he b a r g a i n i n g  u n i t , a n d  

w h e t h e r  or n o t  that  c e r t i f i c a t i o n  is a p r e r e q u i s i t e  to t h e  c o l l e c t i v e  

b a r g a i n i n g .  W h e n e v e r  the d e t e r m i n a t i o n  o f  the c o m m i s s i o n e r  r e q u i r e d  in  I 

sec. 280  of thi s c h a p t e r  r e n d e r s  a l a b o r  o r g a n i z a t i o n  i n e l i g i b l e  for 

c o l l e c t i v e  b a r g a i n i n g  in t h e  p u b l i c  s e c t o r , its r i g h t  to c o l l e c t i v e l y  

b a r g a i n  shall t e r m i n a t e , w i t h  r e s p e c t  to e a c h  b a r g a i n i n g  u n i t  as to 

w h i c h  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  is in f o r c e , u p o n  the t e r m i n a -  j 

t i o n  of  tha t c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  or w i t h i n  30 days  a f t e r  the 

p u b l i c a t i o n  o f  the c o m m i s s i o n e r ' s  d e t e r m i n a t i o n , w h i c h e v e r  is l a t e r . InJ 

a n  a c t i o n  for j u d i c i a l  r e v i e w  o f  t h e  d e t e r m i n a t i o n  o f  the c o m m i s s i o n e r ,
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the c o u r t  m a y  in its d i s c r e t i o n  g r a n t  t e m p o r a r y  r e l i e f  f r o m  the d i s­

qu a l i f i c a t i o n .

Sec. 2 3 . 4 0 . 3 0 0 .  C O N T R A C T S  W I T H  L A B O R  O R G A N I Z A T I O N S . No  lab or  

o r g a n i z a t i o n  w h i c h  is p r o h i b i t e d  f r o m  r e p r e s e n t i n g  a b a r g a i n i n g  u n i t  of 

the s t a t e  or  a p o l i t i c a l  s u b d i v i s i o n  o f  the  s ta te  m a y  e n t e r  into a 

c o n t r a c t  w i t h  a n y  o t h e r  l a b o r  o r g a n i z a t i o n  c e r t i f i e d  to r e p r e s e n t ,  or 

o t h e r w i s e  r e p r e s e n t i n g ,  e m p l o y e e s  in the b a r g a i n i n g  unit. A n y  suc h 

c o n t r a c t  s h a l l  b e  n u l l  a n d  v o i d  a n d  s ha ll  be  g r o u n d s  for d e c e r t i f i c a t i o n  

a n d  a r e f u s a l  o f  t he  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e  to deal 

w i t h  the  o t h e r w i s e  e l i g i b l e  l a b o r  o r g a n i z a t i o n .

Sec. 2 3 . 4 0 . 3 1 0 .  D E F I N I T I O N S .  F o r  th e p u r p o s e s  o f  secs. 270 - 310 

of  t hi s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  th e c o m m i s s i o n e r  o f  labor;

(2) " l a b o r  o r g a n i z a t i o n "  i n c l u d e s  a n  o r g a n i z a t i o n  c o n s t i t u t e d  

w h o l l y  or p a r t l y  to b a r g a i n  c o l l e c t i v e l y  o r  de a l  w i t h  e m p l o y e r s ,  i n­

c l u d i n g  the s t a t e  a n d  its p o l i t i c a l  s u b d i v i s i o n s ,  c o n c e r n i n g  g r i e v a n c e s ,  

terms, or c o n d i t i o n s  o f  e m p l o y m e n t  o r  o t h e r  m u t u a l  a i d  o r  p r o t e c t i o n  in 

c o n n e c t i o n  w i t h  e m p l o y e e s ;

(3) " p r i v a t e  e m p l o y e e "  a n d  " p r i v a t e  s e c t o r "  i n c l u d e  any 

e m p l o y e e s  in  t h e  s t a t e  w h o  a r e  n o t  e m p l o y e d  b y  the s t a t e  or b y  a p o l i t i­

cal s u b d i v i s i o n  o f  th e state;

(4) " p u b l i c  e m p l o y e e "  a n d  " p u b l i c  s e c t o r "  i n c l u d e  e m p l o y e e s  

o f  t he  s t a t e  a n d  o f  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  the state.
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