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O r i g i n a l  s p o n s o r s :  Parr, C o t t e n

a n d  G r u e n i n g

O f f e re d :  5 / 2 2 / 7 8
F o r  T o d a y ’s C a l e n d a r

IN T H E  H O U S E  B Y  T H E  R U L E S  C O M M I T T E E

CS  F O R  H O U S E  B I L L  NO. 472  (Rules)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

Fo r a n  A c t  en t i t l e d :  "An A c t  r e l a t i n g  to m e n t a l l y  ill a n d  d e v e l o p m e n t a l l y

d i s a b l e d  p e r s o n s ;  a n d  p r o v i d i n g  fo r a n  e f f e c t i v e  d a t e . "  

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 7 . 3 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  6. M E N T A L  H E A L T H  P R O G R A M .

Sec. 4 7 . 3 0 . 6 5 5 .  P U R P O S E .  T h e  p u r p o s e  of this m a j o r  r e v i s i o n  of 

A l a s k a  c i vil  c o m m i t m e n t  s t a t u t e s  is to m o r e  a d e q u a t e l y  p r o t e c t  the legal 

r i g h t s  of p e r s o n s  s u f f e r i n g  f r o m  m e n t a l  il ln e s s .  T h e  l e g i s l a t u r e  has  

a t t e m p t e d  to b a l a n c e  the i n d i v i d u a l ' s  c o n s t i t u t i o n a l  r i g h t  to p h y s i c a l  

l i b e r t y  a n d  th e s t a t e ' s  i n t e r e s t  i n  (1) p r o t e c t i n g  s o c i e t y  f r o m  p e r s o n s  

w h o  a r e  d a n g e r o u s  to o t h e r s ;  a n d  (2) p r o t e c t i n g  p e r s o n s  w h o  a r e  d a n­

ge r o u s  to t h e m s e l v e s ,  b y  p r o v i d i n g  due p r o c e s s  s a f e g u a r d s  at all st ag es 

of  c o m m i t m e n t  p r o c e e d i n g s .  I n  a d d i t i o n ,  t h e  f o l l o w i n g  p r i n c i p l e s  of

m o d e r n  m e n t a l  h e a l t h  c a r e  h a v e  g u i d e d  t his r e v i s i o n :

(1) t h a t  p e r s o n s  b e  g i v e n  e v e r y  o p p o r t u n i t y  t o  a c c e p t  v o l u n­

ta r y  t r e a t m e n t  b e f o r e  i n v o l v e m e n t  w i t h  t he j u d i c i a l  system;

(2) t h a t  p e r s o n s  b e  t r e a t e d  i n  the  l e a s t  r e s t r i c t i v e  a l t e r­

n a t i v e  e n v i r o n m e n t  c o n s i s t e n t  w i t h  t h e i r  t r e a t m e n t  nee ds ;

(3) t h a t  t r e a t m e n t  o c c u r  as p r o m p t l y  as p o s s i b l e  a n d  as c los e 

to t h e  i n d i v i d u a l 's h o m e  as p o s s i b l e ;

(4) th a t  a s y s t e m  of m e n t a l  h e a l t h  c o m m u n i t y  f a c i l i t i e s  a n d  

s u p p o r t s  b e  a v a i l a b l e ;

(5) t h a t  p a t i e n t s  b e  i n f o r m e d  of  t h e i r  l egal r i g h t s  a n d  b e  

i n f o r m e d  of a n d  a l l o w e d  to p a r t i c i p a t e  in t h e i r  t r e a t m e n t  p r o g r a m  as
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m u c h  as p o s s i b l e .

Sec. 4 7 . 30 .6 60.  P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T .  T h e  d e p a r t m e n t  

is the m e n t a l  h e a l t h  a u t h o r i t y  of the s t a t e  a n d  shall

(1) a d m i n i s t e r  a c o m p r e h e n s i v e  p r o g r a m  for the  p r e v e n t i o n  of

m e n t a l  il l n e s s  a n d  the care a n d  t r e a t m e n t  of the m e n t a l l y  i l l , i n c l u d i n g

i n p a t i e n t  a n d  o u t p a t i e n t  ca r e  a n d  t r e a t m e n t  a n d  the p r o c u r e m e n t  of 

s e r v i c e s  of s p e c i a l i s t s  nr o t h e r  p e r s o n s  o n  a c o n t r a c t u a l  or o t h e r  

b a s i s  j

(2) ta k e  t he  a c t i o n s  a n d  u n d e r t a k e  th e o b l i g a t i o n s  w h i c h  are 

n e c e s s a r y  to p a r t i c i p a t e  in  f e d e r a l  g r a n t s - i n - a i d  p r o g r a m s  a n d  a c c e p t  

f e d e r a l  or o t h e r  f i n a n c i a l  a id  f r o m  w h a t e v e r  s o u r c e s  for th e study, 

e x a m i n a t i o n ,  care, a n d  t r e a t m e n t  of t he m e n t a l l y  i l l ;

(3) a d m i n i s t e r  secs. 655 - 915 of this c h a p t e r  j

(4) de sig n a t e ,  ope rate, a n d  m a i n t a i n  t r e a t m e n t  f a c i l i t i e s

e q u i p p e d  a n d  q u a l i f i e d  to p r o v i d e  i n p a t i e n t  a n d  o u t p a t i e n t  ca r e  a n d  

t r e a t m e n t  for the m e n t a l l y  illj

(5) p r o v i d e  for the p l a c e m e n t  of m e n t a l l y  ill p a t i e n t s  i n  

d e s i g n a t e d  t r e a t m e n t  f a c i l i t i e s  %

(6) e n t e r  into  a r r a n g e m e n t s  w i t h  t h e  U n i t e d  S t a t e s  P u b l i c  

H e a l t h  S e r v i c e  for the care or t r e a t m e n t  of th e m e n t a l l y  ill in f a c i l i­

tie s  of the P u b l i c  H e a l t h  S e r v i c e  i n  the s t a t e  or in  a n o t h e r  s t a t e  j

(7) e n t e r  int o c o n t r a c t s  w i t h  t r e a t m e n t  f a c i l i t i e s  for the 

c u s t o d y  a n d  c a r e  or t r e a t m e n t  of th e m e n t a l l y  i l l ;

(8) e n t e r  in t o  c o n t r a c t s  w h i c h  i n c o r p o r a t e  s a f e g u a r d s  c o n s i s­

te n t  w i t h  s e c s . 655 - 915 of this c h a p t e r  a n d  the p r e s e r v a t i o n  o f  the 

c i v i l  ri g h t s  of the p a t i e n t s  w i t h  a n o t h e r  s t a t e  f or  the c u s t o d y  a n d  care 

or t r e a t m e n t  of p a t i e n t s  p r e v i o u s l y  c o m m i t t e d  f r o m  this s t a t e  u n d e r  48 

U.S.C.,, sec. 46 et seq., a n d  P.L. 830, 84 t h  C o n g r e s s ,  2nd S es s i o n ,  /0 

Stat. 7 0 9 j
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(9) p r e s c r i b e  th e f o r m  of a p p l i c a t i o n s ,  r ec o r d s ,  r ep or ts,  

r e q u e s t s  for r e l e a s e ,  a n d  c o n s e n t s  to m e d i c a l  or p s y c h o l o g i c a l  t r e a t m e n t  

r e q u i r e d  b y  secs. 655  - 915 of this chapt er ;

(10) r e q u i r e  r e p o r t s  f r o m  the h e a d  of a t r e a t m e n t  f a c i l i t y  

c o n c e r n i n g  the c a r e  o f  p a t i e n t s  j

(11) v i s i t  e a c h  t r e a t m e n t  f a c i l i t y  at l ea st  a n n u a l l y  to r e v i e w  

m e t h o d s  of c a r e  or t r e a t m e n t  for p a t i e n t s  ;

(12) i n v e s t i g a t e  c o m p l a i n t s  m a d e  b y  a p a t i e n t  or a n  i n t e r e s t e d  

p a r t y  on  b e h a l f  of a p a t i e n t ;

(13) d e l e g a t e  u p o n  m u t u a l  a g r e e m e n t  to a n o t h e r  o f f i c e r  or 

a g e n c y  of it, or a p o l i t i c a l  s u b d i v i s i o n  of this state, or a t r e a t m e n t  

f a c i l i t y  d e s i g n a t e d ,  a n y  of the d u t i e s  a n d  p o w e r s  i m p o s e d  u p o n  it by  

secs. 655 - 9 1 5  o f  thi s ch ap te r;  and

(14) p r o m u l g a t e  r e g u l a t i o n s  to i m p l e m e n t  the p r o v i s i o n s  of 

s e c s , 655 - 9 1 5  o f  thi s c h a p t e r .

Sec. 4 7 . 3 0 . 6 6 5 .  P R A Y E R  T R E A T M E N T .  T h e  p r o v i s i o n s  of t his c h a p t e r  

s h a l l  not b e  c o n s t r u e d  to d e n y  t r e a t m e n t  b y  s p i r i t u a l  m e a n s  t h r o u g h  

p r a y e r  in a c c o r d a n c e  w i t h  the t e n e t s  a n d  p r a c t i c e s  of a c h u r c h  o r  d e n o m­

i n a t i o n  to a n y  p e r s o n  d e t a i n e d  for e v a l u a t i o n  or t r e a t m e n t  w h o  d e s i r e s  

th a t  t r e a t m e n t ,  or to a m i n o r  if h i s  p a r e n t  or g u a r d i a n  d e s i r e s  that 

t r e a t m e n t .

A R T I C L E  7. V O L U N T A R Y  A D M I S S I O N  F O R  T R E A T M E N T .

Sec. 4 7 . 3 0 . 6 7 0 .  S T A N D A R D S  F O R  V O L U N T A R Y  A D M I S S I O N .  A  p e r s o n  14 

y e a r s  of a g e  or o l d e r  m a y  b e  v o l u n t a r i l y  a d m i t t e d  to a t r e a t m e n t  f a c i l­

ity  if h e  is s u f f e r i n g  f r o m  m e n t a l  i l l n e s s  a n d  h e  v o l u n t a r i l y  signs the 

a d m i s s i o n  p a p e r s .

Sec. 4 7 . 3 0 . 6 7 5 .  N O T I C E  O F  R I G H T S . (a) U p o n  a p p l i c a t i o n  f o r

v o l u n t a r y  a d m i s s i o n  a p e r s o n  s h a l l  b e  g i v e n  a c o p y  of  the f o l l o w i n g  

d o c u m e n t s  w h i c h  s h a l l  b e  e x p l a i n e d  to h i m  as n e c e s s a r y ;
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(1) n o t i c e  o f  r i g h t s  as set ou t in  secs. 825 - 865 of this 

c h a p t e r  a n d  a n  e x p l a n a t i o n  of a n y  d o c u m e n t  s e r v e d  u p o n  h im; an d

(2) n o t i c e  tha t s h o u l d  h e  d e s i r e  to le av e at a ti m e  w h e n  the 

t r e a t m e n t  f a c i l i t y  d e t e r m i n e s  tha t h e  is m e n t a l l y  ill a n d  as a r e s u l t  is 

l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  or is g r a v e l y  d i s­

abled, the f a c i l i t y  c o u l d  i n i t i a t e  c o m m i t m e n t  p r o c e e d i n g s  a g a i n s t  him.

(b) If t he  a p p l i c a n t  for v o l u n t a r y  a d m i s s i o n  does no t u n d e r s t a n d  

E n g l i s h ,  the e x p l a n a t i o n  s ha ll  be  g i v e n  in  a l a n g u a g e  h e  u n d e r s t a n d s .

Sec. 47.30 .6 80.  D I S C H A R G E  OF  V O L U N T A R Y  P A T I E N T S  . T h e  p r o f e s s i o n a l  

p e r s o n  i n  c h a r g e  of th e t r e a t m e n t  f a c i l i t y  or h i s  d e s i g n e e  s hal l d i s­

ch a r g e  a n y  p a t i e n t  w h o  n o  lon ge r m e e t s  the s t a n d a r d s  e s t a b l i s h e d  in  sec. 

670 o f  this c h a p t e r .

Sec. 47.30 .6 85.  N O T I C E  O F  I N T E N T  TO L E A V E  F A C I L I T Y ;  C O M M I T M E N T . A 

v o l u n t a r y  p a t i e n t  w h o  is 14 y e a r s  of age  or o l d e r  and  w h o  d e s i r e s  to 

l e a v e  a t r e a t m e n t  f a c i l i t y  m u s t  s u b m i t  to the f a c i l i t y  a w r i t t e n  n o t i c e  

of i n t e n t  to l ea ve  on a f o r m  p r o v i d e d  to h i m  b y  the f a c i li ty . U p o n  

i m m e d i a t e  i n v e s t i g a t i o n ,  the p r o f e s s i o n a l  p e r s o n  in  c h a r g e  of the t r e a t­

m e n t  f a c i l i t y  or a d e s i g n a t e d  m e n t a l  h e a l t h  p r o f e s s i o n a l  shall e v a l u a t e  

t h e  p a t i e n t  i n  w r i t i n g  and  d i s c h a r g e  the p a t i e n t  i m m e d i a t e l y  or g i v e  h i m  

w r i t t e n  n o t i c e  tha t i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s  w i l l  b e  i n i t i a t e d  

a g a i n s t  him. T h e  t r e a t m e n t  f a c i l i t y  m a y  d e t a i n  the p a t i e n t  for n o  m o r e  

t h a n  48 h o u r s  a f t e r  r e c e i p t  of the p a t i e n t ' s  n o t i c e  of i n t e n t  to l e a v e  

i n  o r d e r  to i n i t i a t e  i n v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s .

Sec. 47.30. 690 . V O L U N T A R Y  A D M I S S I O N  OF M I N O R S  U N D E R  14 Y E A R S  O F  

A G E . A  m i n o r  u n d e r  14 y e a r s  of age m a y  b e  a d m i t t e d  v o l u n t a r i l y  if hi s 

p a r e n t  or g u a r d i a n  si gns  the v o l u n t a r y  a d m i s s i o n  p a p e r s  a n d  the f a c i l i t y  

p g r e e s  that h e .is s u f f e r i n g  f r o m  a m e n t a l  i l l n e s s .

Sec. 47.30. 695 , N O T I C E  O F  R E Q U E S T  F O R - R E L E A S E  Q F :; M I N O R S  " U N D E R  14 

Y E A R S  O F  AG E F R O M  V O L U N T A R Y  D E T E N T I O N  A N D  C O M M I T M E N T .■ Th e  p a r e n t  or 

C S H B  4 7 2 (Rules) -4-



1

2

3

4

5

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

g u a r d i a n  of a n y  m i n o r  w h o  is less t h a n  14 y e a r s  of age  m a y  r e q u e s t  and 

o b t a i n  i m m e d i a t e  r e l e a s e  of  the m i n o r  at a n y  time.

A R T I C L E  8. I N V O L U N T A R Y  A D M I S S I O N  F O R  T R E A T M E N T .

Sec. 4 7 . 3 0 . 7 0 0 .  I N I T I A T I O N  O F  I N V O L U N T A R Y  C O M M I T M E N T  P R O C E D U R E S .

(a) U p o n  p e t i t i o n  of a n y  a d u l t  p e r s o n ,  a j u d g e  m a y  i s s u e  a n  ex  p a r t e  

o r d e r  oral ly,  or i n  w r i t i n g ,  w i t h i n  48 h o u r s  o f  th e p e t i t i o n  s t a t i n g  

th a t  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  a p e r s o n  is m e n t a l l y  ill and 

t h a t  c o n d i t i o n  c a u s e s  t h e  p e r s o n  to b e  g r a v e l y  d i s a b l e d  or to p r e s e n t  a 

l i k e l i h o o d  of s e r i o u s  h a r m  to h i m s e l f  or othe rs . T h e  c o u r t  s h a l l  p r o­

v i d e  f i n d i n g s  o n  w h i c h  th e c o n c l u s i o n  is bas ed , a p p o i n t  a n  a t t o r n e y  to 

r e p r e s e n t  t h e  r e s p o n d e n t ,  a n d  m a y  d i r e c t  that a p e a c e  o f f i c e r  t a k e  the 

p e r s o n  i nt o  c u s t o d y  a n d  d e l i v e r  h i m  to th e n e a r e s t  d e s i g n a t e d  a p p r o­

p r i a t e  f a c i l i t y  for e m e r g e n c y  e x a m i n a t i o n  or t r e a t m e n t .  T h e  ex  p a r t e

o r d e r  shall b e  p r o v i d e d  to the r e s p o n d e n t  a n d  m a d e  a p a r t  of th e r e­

sp o n d e n t ' s  c l i n i c a l  r e co rd .

(b) T h e  p e t i t i o n  r e q u i r e d  in (a) of this s e c t i o n  s h al l a l l e g e  t hat 

t h e  r e s p o n d e n t  is r e a s o n a b l y  b e l i e v e d  to p r e s e n t  a l i k e l i h o o d  of s e ri ou s 

h a r m  to h i m s e l f  or o t h e r s  or is g r a v e l y  d i s a b l e d  as a r e s u l t  of m e n t a l  

i l l n e s s  a n d  s h a l l  s p e c i f y  the f a c t u a l  i n f o r m a t i o n  o n  w h i c h  t hat b e l i e f  is 

b a s e d  i n c l u d i n g  the n a m e s  a n d  a d d r e s s e s  o f  all p e r s o n s  k n o w n  to the 

p e t i t i o n e r  w h o  h a v e  k n o w l e d g e  of t h o s e  facts t h r o u g h  p e r s o n a l  o b s e r v a t i o n .

Sec. 4 7 . 3 0 . 7 0 5 .  E M E R G E N C Y  D E T E N T I O N  FO R E V A L U A T I O N .  A p e a c e  |
|

o f f i c e r  w h o  h a s  p r o b a b l e  c a u s e  to b e l i e v e  th a t  a p e r s o n  is g r a v e l y  

d i s a b l e d  or is s u f f e r i n g  f r o m  m e n t a l  i l l n e s s  a n d  is l i k e l y  to cause 

s e r i o u s  h a r m  to h i m s e l f  or o t h e r s  of s u c h  an i m m e d i a t e  n a t u r e  tha t j

c o n s i d e r a t i o n s  of s a f e t y  do n o t  a l l o w  i n i t i a t i o n  of i n v o l u n t a r y  c o m m i t­

m e n t  p r o c e d u r e s  set out  i n  s e c . 700 o f  this c h a p t e r , m a y  c a u s e  the 

p e r s o n  to be  t a k e n  i n t o  c u s t o d y  a n d  d e l i v e r e d  to a t r e a t m e n t  or e v a l­

u a t i o n  f a c i l i t y . U p o n  a r r i v a l  at t h e  t r e a t m e n t  f a c i l i t y , the p e a c e
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o f f i c e r  shall c o m p l e t e  a n  a p p l i c a t i o n  for e x a m i n a t i o n  of the p e r s o n  in 

c u s t o d y  a n d  be i n t e r v i e w e d  b y  a m e n t a l  h e a l t h  p r o f e s s i o n a l  at the

fac il it y.

Sec. 47.30 .7 10 . E X A M I N A T I O N .  (a) A  p a t i e n t  w h o  is d e l i v e r e d  underl 

sec. 700 or 705 o f  this c h a p t e r  for e m e r g e n c y  e x a m i n a t i o n  a n d  t r e a t m e n t  

to a t r e a t m e n t  f a c i l i t y  s h a l l  be  t h o r o u g h l y  e x a m i n e d  a n d  e v a l u a t e d  as to j 

h i s  m e n t a l  a n d  p h y s i c a l  c o n d i t i o n  b y  a m e n t a l  h e a l t h  p r o f e s s i o n a l  a n d  b y  

a p h y s i c i a n  w i t h i n  24 h o u r s  a f t e r  a r r i v a l  at the  faci li ty.

(b) If the m e n t a l  h e a l t h  p r o f e s s i o n a l  w h o  p e r f o r m s  the  e m e r g e n c y  

e x a m i n a t i o n  h a s  r e a s o n  to b e l i e v e  tha t the p a t i e n t  is (1) m e n t a l l y  ill 

a n d  that c o n d i t i o n  cau se s the p e r s o n  to b e  g r a v e l y  d i s a b l e d  or to p r e s e n t  

a l i k e l i h o o d  of s e ri ou s h a r m  to h i m s e l f  or o t h e r s , a n d  (2) is in n e e d  of 

ca r e  or tr eat m e n t ,  the m e n t a l  h e a l t h  p r o f e s s i o n a l  m a y  h o s p i t a l i z e  h i m  on 

a n  e m e r g e n c y  b a s i s . If a j u d i c i a l  o r d e r  h a s  no t b e e n  o b t a i n e d  u n d e r  

s e c . 700 of this c h a p t e r , the m e n t a l  h e a l t h  p r o f e s s i o n a l  shall a p p l y  for 

a n  ex p a r t e  o r d e r  a u t h o r i z i n g  h o s p i t a l i z a t i o n  for e m e r g e n c y  t r e a t m e n t .

Sec. 4 7. 30 .7 15.  A C C E P T A N C E  O F  O R D E R . W h e n  a f a c i l i t y  r e c e i v e s  a 

p r o p e r  o r d e r  for e v a l u a t i o n ,  it m u s t  a c c e p t  the o r d e r  a n d  the p e r s o n  for 

a n  e v a l u a t i o n  p e r i o d  not to e x c e e d  72 h ou r s .  T h e  f a c i l i t y  shall 

p r o m p t l y  n o t i f y  the c ou rt  of the d a t e  a nd  t im e  of the r e s p o n d e n t 's 

a r r i v a l . T h e  c our t shall set a d a t e , time a n d  p l a c e  for a p r o b a b l e  

c a u s e  h e a r i n g ,  to be h e l d  if n e e d e d  w i t h i n  72 h o u r s  a f t e r  the r e s p o n­

dent 's a r r i v a l , a n d  the c o u r t  s ha ll  n o t i f y  the f a c i l i t y ,  t h e  r e s p o n d e n t , 

h i s  a t t o r n e y ,  a n d  the p r o s e c u t i n g  a t t o r n e y  of the h e a r i n g  a r r a n g e m e n t s . 

E v a l u a t i o n  p e r s o n n e l ,  w h e r e  used, s ha ll  s i m i l a r l y  n o t i f y  th e co ur t of 1 

the da t e  a n d  ti m e  w h e n  the y f i r s t  m e t  w i t h  the r e s p o n d e n t .

Sec. 47.30. 72 0.  R E L E A S E  B E F O R E  E X P I R A T I O N  O F  72- H O U R  PERIO D.  If 

at a n y  t i m e  i n  the c ou r s e  of the 7 2 -ho ur  ,p e r i o d  the m e n t a l  h e a l t h  p r o -  . 

f e s s i o n a l s  c o n d u c t i n g  the e v a l u a t i o n  d e t e r m i n e  that the r e s p o n d e n t  does 
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n o t  m e e t  the s t a n d a r d s  for c o m m i t m e n t  s p e c i f i e d  in sec. 700 of this 

c h a p t e r ,  th e r e s p o n d e n t  s ha ll  be  d i s c h a r g e d  f r o m  the f a c i l i t y  or the 

p l a c e  of e v a l u a t i o n  b y  e v a l u a t i o n  p e r s o n n e l  a n d  th e p e t i t i o n e r  a n d  the 

c o u r t  so n o t i f i e d .

Sec. 4 7 . 3 0 . 7 2 5 .  C O M M I T M E N T  P R O C E E D I N G  R I G H T S ;  N O T I F I C A T I O N .  (a) 

W h e n  a p e r s o n  is d e t a i n e d  for e v a l u a t i o n  u n d e r  this cha pt er , h e  shall be 

i m m e d i a t e l y  n o t i f i e d  o r a l l y  a n d  in  w r i t i n g  of h i s  r i g h t s  u n d e r  this s e c­

tion. N o t i f i c a t i o n  s h a l l  be  in a l a n g u a g e  u n d e r s t o o d  b y  the r e s p o n d e n t .  

Hi s g u a r d i a n ,  i f  any, a n d  if t h e  r e s p o n d e n t  r e q u e s t s ,  a n  a d u l t  d e s i g­

n a t e d  b y  th e r e s p o n d e n t ,  s h a l l  a l s o  b e  n o t i f i e d  of th e r e s p o n d e n t ' s  

r i g h t s  u n d e r  t h i s  sectio n.
I

(b) U n l e s s  a, p e r s o n  is r e l e a s e d  or v o l u n t a r i l y  a d m i t s  h i m s e l f  for 

t r e a t m e n t  w i t h i n  72 h o u r s  of h i s  a r r i v a l  at the f a c i l i t y  or, if h e  is 

e v a l u a t e d  b y  e v a l u a t i o n  p e r s o n n e l ,  w i t h i n  72 h o u r s  f r o m  the b e g i n n i n g  of 

h i s  m e e t i n g  w i t h  e v a l u a t i o n  p e r s o n n e l , h e  is e n t i t l e d  to a c o u r t  h e a r i n g  

to b e  set for n o  l a te r t h a n  t h e  e n d  of t ha t  7 2 - h o u r  p e r i o d  to d e t e r m i n e  

w h e t h e r  t h e r e  is p r o b a b l e  c a u s e  to d e t a i n  h i m  a f t e r  the 72 h o u r s  h a v e  

e x p i r e d  fo r up to a n  a d d i t i o n a l  14 d a y s  o n  the g r o u n d s  tha t h e  is g r a v e­

ly d i s a b l e d  or m e n t a l l y  ill a n d  as a r e s u l t  p r e s e n t s  a l i k e l i h o o d  of j 

s e r i o u s  h a r m  to h i m s e l f  or o t h e r s . T h e  f a c i l i t y  or e v a l u a t i o n  p e r s o n­

ne l  s h a l l  g i v e  n o t i c e  to the c o u r t  of the r e l e a s e s  a n d  v o l u n t a r y  

a d m i s s i o n s  u n d e r  s e c s . 700 - 82 0 of  this c h a p t e r .

(c) T h e  r e s p o n d e n t  h a s  a r i g h t  to c o m m u n i c a t e  i m m e d i a t e l y ,  at the 

d e p a r t m e n t ' s  e x p e n s e ,  w i t h  h i s  g u a r d i a n ,  if any, or an a d u l t  d e s i g n a t e d  j 

b y  th e r e s p o n d e n t  a n d  the a t t o r n e y  d e s i g n a t e d  i n  the e x  p a r t e  order, or

I
a n y  a t t o r n e y  o f  th e r e s p o n d e n t ' s  choic e. I

(d) T h e  r e s p o n d e n t  h a s  t he  r i g h t  to p r e s e n t  e v i d e n c e  a n d  to cr oss - 

e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t  h i m  at the h e a r i n g .  J

(e) T h e  r e s p o n d e n t  h a s  t h e  r i g h t  to be  f re e  of the e f f e c t s  of j
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2E.

m e d i c a t i o n  a n d  o th er  f o r m s  of t r e a t m e n t  to the m a x i m u m  e x t e n t  p o s s i b l e  

b e f o r e  the  p r o b a b l e  c a u s e  h e a r i n g ; h o w e v e r , the f a c i l i t y  or e v a l u a t i o n  

p e r s o n n e l  shall b e  a b l e  to t r e a t  h i m  w i t h  m e d i c a t i o n  u n d e r  p r e s c r i p t i o n  

b y  a l i c e n s e d  p h y s i c i a n  or a less r e s t r i c t i v e  a l t e r n a t i v e  o f  h i s  p r e­

fe r e n c e  if, in the o p i n i o n  of a l i c e n s e d  p h y s i c i a n  a n d  a n o t h e r  m e n t a l  

h e a l t h  p r o f e s s i o n a l , t h e s e  t r e a t m e n t s  a r e  n e c e s s a r y  to

(1) n r e v e n t  b o d i l y  h a r m  to the r e s p o n d e n t  or o t h e r s «

(2) p r e v e n t  s u c h  d e t e r i o r a t i o n  of the r e s p o n d e n t ' s  m e n t a l

c o n d i t i o n  t hat s u b s e q u e n t  t r e a t m e n t  m i g h t  no t e n a b l e  h i m  to r e c o v e r ; or

(3) a l l o w  t he  r e s p o n d e n t  to p r e p a r e  for  a n d  p a r t i c i p a t e  in 

the  p r o c e e d i n g s .

Sec. 47.30. 73 0.  P R O C E D U R E  FOR  1 4 - D A Y  C O M M I T M E N T ; P E T I T I O N  FOR 

C O M M I T M E N T . (a) In t h e  c o u r s e  of the 7 2 - hou r e v a l u a t i o n  p e r i o d ,  a

p e t i t i o n  for  c o m m i t m e n t  to a t r e a t m e n t  f a c i l i t y  m a y  b e  f i l e d  in c o u r t . 

T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  t w o  m e n t a l  h e a l t h  p r o f e s s i o n a l s  w h o  h a v e  

e x a m i n e d  th e r e s p o n d e n t . T h e  p e t i t i o n  m u s t

(1) a l l e g e  th e facts a n d  s p e c i f i c  b e h a v i o r  of the r e s p o n d e n t  

s h o w i n g  that t he  r e s p o n d e n t  Is m e n t a l l y  ill a n d  as a r e s u l t  is l i k e l y  to 

c a u s e  h a r m  to h i m s e l f  or o t h e r s  or is g r a v e l y  d i s a b l e d ;

(2) a l l e g e  tha t the e v a l u a t i o n  s t a f f  h a s  c o n s i d e r e d  b u t  h a s  

n o t  f o u n d  that t h e r e  ar e a n y  less r e s t r i c t i v e  a l t e r n a t i v e s  a v a i l a b l e  

th a t  w o u l d  a d e q u a t e l y  p r o t e c t  the r e s p o n d e n t  or o t h e r s ; or, if a less 

r e s t r i c t i v e  i n v o l u n t a r y  f o r m  of t r e a t m e n t  is s o u g h t , s p e c i f y  the t r e a t­

m e n t  an d the b a s i s  for s u p p o r t i n g  it;

(3) a l l e g e  w i t h  r e s p e c t  to a g r a v e l y  d i s a b l e d  r e s p o n d e n t  that 

t h e r e  is r e a s o n  to b e l i e v e  th a t  th e r e s p o n d e n t ' s  m e n t a l  c o n d i t i o n  c o u l d  

b e  i m p r o v e d  b y  the c o u r s e  of t r e a t m e n t  s o u g h t ;

(4) a l l e g e  tha t a s p e c i f i e d  t r e a t m e n t  f a c i l i t y  or less 

r e s t r i c t i v e  a l t e r n a t i v e  th a t  is a p p r o p r i a t e  to the r e s p o n d e n t ' s  c on d i -
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t i o n  h a s  a g r e e d  to a c c e p t  th e r e s p o n d e n t ?  I

(5) a l l e g e  t hat t h e  r e s p o n d e n t  h a s  b e e n  a d v i s e d  of th e ne e d  

for, b u t  h a s  n o t  a c c e p t e d ,  v o l u n t a r y  t r e a t m e n t ,  a n d  r e q u e s t  t ha t  the 

c o u r t  c o m m i t  t h e  r e s p o n d e n t  to t he  s p e c i f i e d  t r e a t m e n t  f a c i l i t y  or less 

r e s t r i c t i v e  a l t e r n a t i v e  for a p e r i o d  no t to e x c e e d  14 days?

(6) list the p r o s p e c t i v e  w i t n e s s e s  w h o  w i l l  t e s t i f y  in s u p­

p o r t  of c o m m i t m e n t  or i n v o l u n t a r y  t r e a t m e n t .

(b) A  c o p y  of  the p e t i t i o n  s h a l l  b e  s e r v e d  o n  the r e s p o n d e n t ,  his  

a t t o r n e y ,  a n d  h i s  gu a r d i a n ,  if any, b e f o r e  the p r o b a b l e  c a u s e  h e a r i n g .

Sec. 4 7 . 3 0 . 7 3 5 .  P R O B A B L E  C A U S E  H E A R I N G .  (a) U p o n  r e c e i p t  of a

p r o p e r  p e t i t i o n  for c o m m i t m e n t ,  t h e  c o u r t  sh al l h o l d  a p r o b a b l e  c a us e
'

h e a r i n g  at t h e  d a t e  a n d  t i m e  p r e v i o u s l y  s p e c i f i e d  a c c o r d i n g  to p r o c e­

dur e s  set o u t  i n  sec. 715 of this ch ap ter .

(b) T h e  h e a r i n g  s h a l l  b e  c o n d u c t e d  i n  a p h y s i c a l  s e t t i n g  l east

l i k e l y  to h a v e  a h a r m f u l  e f f e c t  o n  the m e n t a l  or p h y s i c a l  h e a l t h  of the 

r e s p o n d e n t ,  w i t h i n  p r a c t i c a l  l i m i t s . At the  h e a r i n g ,  in  a d d i t i o n  to 

o t h e r  r i g h t s  s p e c i f i e d  i n  thi s c h a p t e r , t h e  r e s p o n d e n t  h a s  the r i g h t

(1) to b e  p r e s e n t  at th e h e a r i n g ;

(2) to v i e w  a n d  c o p y  a ll p e t i t i o n s  a n d  r e p o r t s  in  t he  court

f i l e  of h i s  ca s e  ?

(3) to h a v e  the h e a r i n g  o p e n  or c l o s e d  to the  p u b l i c  as he

e l e c t s  ?

(4) to b e  p r o c e e d e d  a g a i n s t  a c c o r d i n g  to the r u l e s  of e v i­

d e n c e  a p p l i c a b l e  to c i v i l  p r o c e e d i n g s  ?

(5) to h a v e  an  i n t e r p r e t e r  if h e  does n o t  u n d e r s t a n d  E n g l i s h ?

(6) to p r e s e n t  e v i d e n c e  on  h is  b e h a l f  ?

(7) to c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t  h im?

(8) to r e m a i n  s i l e n t .

(c) At  t h e  c o n c l u s i o n  of t h e  h e a r i n g  the c o u r t  m a y  c o m m i t  the re-
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s p o n d e n t  to a t r e a t m e n t  f a c i l i t y  for n o  m o r e  t h a n  14 days if it f i n d s , 

b y  clear a n d  c o n v i n c i n g  e v i d e n c e , th a t  the a l l e g a t i o n s  r e q u i r e d  i n  sec. j 

730(a) of this c h a p t e r  ar e true.

(d) If th e c o u r t  finds t h a t  t h e r e  is a v i a b l e  less r e s t r i c t i v e  

a l t e r n a t i v e  a v a i l a b l e  a n d  th a t  the r e s p o n d e n t  h a s  b e e n  a d v i s e d  of a n d  

r e f u s e d  v o l u n t a r y  t r e a t m e n t  t h r o u g h  the  a l t e r n a t i v e ,  th e c o u r t  m a y  o r d e r  

th e less r e s t r i c t i v e  a l t e r n a t i v e  t r e a t m e n t  for n o  m o r e  t h a n  14 d a y s .

(e) T h e  c our t shall s p e c i f i c a l l y  s t a t e  to th e p e r s o n  c o m m i t t e d ,  

a n d  give  t h e  p e r s o n  w r i t t e n  n o t i c e , that  if c o m m i t m e n t  or o t h e r  i n v o l­

un t a r y  t r e a t m e n t  b e y o n d  the 14 days is to b e  s o u g h t , the p e r s o n  s hal l 

h a v e  the r i g h t  to a full h e a r i n g  or j u r y  t r i a l .

Sec. 4 7. 30 . 7 4 0 .  P R O C E D U R E  FO R 9 0 - D A Y  C O M M I T M E N T  F O L L O W I N G  1 4 - D A Y  

C O M M I T M E N T . (a) At an y time  d u r i n g  the r e s p o n d e n t ' s  1 4 - d a y  c o m m i t m e n t ,

th e p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the t r e a t m e n t  f a c i l i t y  to w h i c h  the 

p e r s o n  ha s b e e n  c o n f in ed,  or h i s  p r o f e s s i o n a l  d e s i g n e e , m a y  f il e  w i t h  

the c ourt a p e t i t i o n  for 9 0 - d a y  c o m m i t m e n t  of t ha t  p e rs on . T h e  p e t i t i o n  

m u s t  i n c l u d e  a ll m a t e r i a l  r e q u i r e d  u n d e r  sec. 730(a) of this c h a p t e r  

e x c e p t  th a t  r e f e r e n c e s  to " 14 d a y s "  s h a l l  b e  r e a d  as "90 days"j and

(1) a l l e g e  that t he  r e s p o n d e n t  h a s  t h r e a t e n e d ,  a t t e m p t e d ,  or 

I n f l i c t e d  s e r i o u s  b o d i l y  h a r m  u p o n  h i m s e l f  or a n o t h e r  s i n c e  hi s a c c e p­

ta n c e  for e v a l u a t i o n ,  or that h e  wa s c o m m i t t e d  i n i t i a l l y  as a r e s u l t  of 

c o n d u c t  in w h i c h  h e  a t t e m p t e d  or i n f l i c t e d  s e r i o u s  b o d i l y  h a r m  u p o n  

h i m s e l f  or a n o t h e r , or that h e  c o n t i n u e s  to b e  g r a v e l y  d i s a bl ed;

(2) a l l e g e  that the r e s p o n d e n t  h a s  r e c e i v e d  a p p r o p r i a t e  a n d  

a d e q u a t e  care a n d  t r e a t m e n t  d u r i n g  his 1 4 - d a y  c o m m i t m e n t ;

(3) be  v e r i f i e d  b y  the  p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  of the 

f a c i l i t y  p r o v i d i n g  t r e a t m e n t  d u r i n g  th e 1 4 - d a y  e p m m l f m e n t ,  ;or h i s  pro.-.-/

7':V'fes;sibhhl; de s i g n e e .  - 1

(b) T h e  c o u r t  s h all  h a v e  co pie s of the p e t i t i o n  for f f c d a y  c o n m i t -  | 
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m e n t  s e r v e d  u p o n  th e r e s p o n d e n t ,  h i s  at t o r n e y ,  a n d  h i s  g u a r dia n,  if any. 

T h e  p e t i t i o n  f or  9 0 - d a y  c o m m i t m e n t  a n d  p r o o f s  of s e r v i c e  s h a l l  b e  f i l e d  

w i t h  the c l e r k  of th e court, a n d  a d a t e  for h e a r i n g  s ha ll  b e  set, b y  the 

e n d  of  the n e x t  j u d i c i a l  day, fo r no  later t h a n  f i v e  j u d i c i a l  days  f r o m  

the  d a t e  of f i l i n g  of  t he  p e t i t i o n .  T h e  c l e r k  s h a l l  n o t i f y  the  r e s p o n­

dent, h i s  a t t o r n e y ,  a n d  the p e t i t i o n e r  of t h e  h e a r i n g  d a t e  at l e as t 

t h r e e  j u d i c i a l  days i n  a d v a n c e  of t he  h e a r i n g .

Sec. 4 7. 30 . 7 4 5 .  9 0 - D A Y  C O M M I T M E N T  H E A R I N G  R I G H T S .  (a) A p e r s o n  

s u b j e c t  to a p e t i t i o n  for 9 0 - d a y  c o m m i t m e n t  has,  i n  a d d i t i o n  to th e 

r i g h t s  s p e c i f i e d  e l s e w h e r e  i n  this c ha pter, or o t h e r w i s e  a p p l i c a b l e ,  the 

r i g h t s  e n u m e r a t e d  in thi s sec t i o n .  W r i t t e n  n o t i c e  of t h e s e  r i g h t s  s hall 

be  s e r v e d  on  the r e s p o n d e n t ,  h is at t o r n e y ,  h i s  g u a r d i a n ,  if any, a n d  an  

a d u l t  d e s i g n a t e d  b y  the  r e s p o n d e n t  at th e t i m e  th e p e t i t i o n  for 9 0 - d a y  

c o m m i t m e n t  is s e rv ed . A n  a t t e m p t  sh al l b e  m a d e  b y  o r a l  e x p l a n a t i o n  to 

i n s u r e  that the  r e s p o n d e n t  u n d e r s t a n d s  the r i g h t s  e n u m e r a t e d  i n  the  

n o t i c e .  If t h e  r e s p o n d e n t  does n o t  u n d e r s t a n d  E n g l i s h ,  the  e x p l a n a t i o n  

sh al l be  g i v e n  i n  a l a n g u a g e  h e  u n d e r s t a n d s .

(b) U n l e s s  the r e s p o n d e n t  is r e l e a s e d  or v o l u n t a r i l y  ad m i t s  h i m­

se l f  f o l l o w i n g  the  f i l i n g  of a p e t i t i o n  for 9 0 - d a y  c o m m i t m e n t  a n d  b e f o r e  

the h e a r i n g ,  h e  is e n t i t l e d  to a j u d i c i a l  h e a r i n g  w i t h i n  fi v e  j u d i c i a l  

days of the f i l i n g  of th e p e t i t i o n  as set o u t  i n  s e c . 740(b) of this 

c h a p t e r  to d e t e r m i n e  w h e t h e r  t he  a l l e g a t i o n s  r e q u i r e d  in sec. 740(a) of 

this  c h a p t e r  a r e  t r u e .

(c) T h e  r e s p o n d e n t  is e n t i t l e d  to a j u r y  t r i a l  u p o n  r e q u e s t  f i l e d  

w i t h  th e c o u r t  if the r e q u e s t  is m a d e  at l ea st  two  j u d i c i a l  days b e f o r e  

the  h e a r i n g .  If t h e  r e s p o n d e n t  r e q u e s t s  a j u r y  t r i a l , the h e a r i n g  m a y  

b e  c o n t i n u e d  f o r  no m o r e  t h a n  10 c a l e n d a r  d a y s . T h e  j u r y  s h a l l  c o n s i s t  

o f  s i x  p e r s o n s .

(d) If a j u r y  t r i a l  is no t r e q u e s t e d ,  the  c our t m a y  s t i l l  c o n t i n u e
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th e h e a r i n g  at the  r e s p o n d e n t’s r e q u e s t  for no m o r e  t h a n  10 c a l e n d a r  

d a y s .

(e) T h e  r e s p o n d e n t  h a s  a r i g h t  to r e t a i n  a n  i n d e p e n d e n t  l i c e n s e d  

p h y s i c i a n  or o t h e r  m e n t a l  h e a l t h  p r o f e s s i o n a l  to e x a m i n e  h i m  a n d  to 

t e s t i f y  o n  h i s  be h a l f .  U p o n  r e q u e s t  b y  a n  i n d i g e n t  r e s p o n d e n t , the 

c o u r t  s hall a p p o i n t  a n  i n d e p e n d e n t  l i c e n s e d  p h y s i c i a n  or o t h e r  m e n t a l  

h e a l t h  p r o f e s s i o n a l  to e x a m i n e  h i m  and t e s t i f y  on his  b e h a l f .  T h e  c ou rt  

s h a l l  g iv e  c o n s i d e r a t i o n  to a n  i n d i g e n t  r e s p o n d e n t ' s  r e q u e s t  for a 

s p e c i f i c  p h y s i c i a n  or m e n t a l  h e a l t h  p r o f e s s i o n a l . A m o t i o n  for the 

a p p o i n t m e n t  m a y  be f i l e d  i n  c ourt at a n y  r e a s o n a b l e  t i m e  b e f o r e  the 

h e a r i n g  a n d  s hal l be  a c t e d  u p o n  p r o m p t l y . R e a s o n a b l e  fees a n d  e x p e n s e s  

for su c h  e x p e r t  e x a m i n e r s  shall be d e t e r m i n e d  b y  th e r ul es of c o u r t .

( f ) T h e  p r o c e e d i n g  s h all  in all r e s p e c t s  be  in a c c o r d  w i t h  c o n­

s t i t u t i o n a l  g u a r a n t e e s  of due p r o c e s s  and, e x c e p t  as s p e c i f i c a l l y  p r o­

vi d e d  i n  this c h a p t e r , the r u le s of e v i d e n c e  a n d  p r o c e d u r e  in c iv il  

p r o c e e d i n g s .

(g) U n t i l  the co ur t issues a f in al  de c i s i o n ,  the r e s p o n d e n t  s hall 

c o n t i n u e  to b e  t r e a t e d  at the t r e a t m e n t  f a c i l i t y  u n l e s s  the p e t i t i o n  for 

9 0 - d a y  c o m m i t m e n t  is w i t h d r a w n .  If n o  d e c i s i o n  h a s  b e e n  m a d e  w i t h i n  20 

days of f i l i n g  of the p e t i t i o n ,  no t i n c l u d i n g  e x t e n s i o n s  of ti m e  due to 

j u r y  t rial or o t h e r  r e q u e s t s  b y  the r e s p o n d e n t , h e  sh al l b e  r e l e a s e d .

Sec. 47.30 .7 50.  C O N D U C T  OF H E A R I N G .  T h e  h e a r i n g  s h al l b e  c o n­

du c t e d  in the sa m e  m a n n e r , a n d  w i t h  the s a m e  r i g h t s  for th e r e s p o n d e n t , 

as set out in sec. 735(b) of this c h a p t e r .

S e c . 4 7. 30 .7 55.  C O U R T  O R D E R . (a) A f t e r  th e h e a r i n g  a n d  w i t h i n

t h e  ti m e  l im it s p e c i f i e d  in sec. 745 of this c h a p t e r , the c o u r t  m a y

c o m m i t  the r e s p o n d e n t  to a t r e a t m e n t  f a c i l i t y  for no m o r e  t h a n  90 days 

o n l y  if the c ou rt  or j u r y  f inds b y  c l ea r a n d  c o n v i n c i n g  e v i d e n c e  that 

t h e  a l l e g a t i o n s  r e q u i r e d  in  see. 740(a) of Lhis c h a p t e r  a r e  true.
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(b) If t he  c o u r t  or j u r y  f i nd s that  t h e r e  is a less r e s t r i c t i v e  

a l t e r n a t i v e  a v a i l a b l e  a n d  th a t  the r e s p o n d e n t  ha s b e e n  a d v i s e d  of a n d  

r e f u s e d  v o l u n t a r y  t r e a t m e n t  t h r o u g h  the a l t e r n a t i v e ,  the  c o u r t  m a y  o rde r 

t h e  less r e s t r i c t i v e  a l t e r n a t i v e  t r e a t m e n t  a f t e r  a c c e p t a n c e  of the 

p r o g r a m  b y  th e r e s p o n d e n t  for a p e r i o d  n o t  to e x c e e d  90 days.

Sec. 4 7 . 3 0 . 7 6 0 .  P L A C E M E N T  A T  C L O S E S T  F A C IL IT Y.  T r e a t m e n t  shall 

a l w a y s  b e  a v a i l a b l e  at a s t a t e - o p e r a t e d  h o s p i t a l ;  h o w e v e r ,  if s p a c e  is 

a v a i l a b l e  a n d  u p o n  a c c e p t a n c e  b y  a n o t h e r  t r e a t m e n t  fa c i l i t y ,  a r e s p o n­

d e n t  w h o  is c o m m i t t e d  s h a l l  b e  p l a c e d  b y  t h e  c o ur t at t h e  t r e a t m e n t  

f a c i l i t y  c l o s e s t  to h i s  h o m e  u n l e s s  th e c o u r t  f ind s t ha t

(1) a n o t h e r  t r e a t m e n t  f a c i l i t y  in  the s t a t e  h a s  a p r o g r a m  

m o r e  s u i t e d  to t h e  r e s p o n d e n t ' s  c o n d i t i o n ,  a n d  this  i n t e r e s t  o u t w e i g h s  

the  d e s i r a b i l i t y  of the  r e s p o n d e n t  b e i n g  c l o s e r  to h o m e ;

(2) a n o t h e r  t r e a t m e n t  f a c i l i t y  in  the s t a t e  is c l o s e r  to the 

r e s p o n d e n t ' s  f r i e n d s  or r e l a t i v e s  w h o  c o u l d  b e n e f i t  h i m  t h r o u g h  t hei r 

v i s i t s  a n d  c o m m u n i c a t i o n s ; or

(3) t he  r e s p o n d e n t  w a n t s  to b e  f u r t h e r  r e m o v e d  f r o m  h i s  home, 

a n d  the  m e n t a l  h e a l t h  p r o f e s s i o n a l s  w h o  s o u g h t  h i s  c o m m i t m e n t  c o n c u r  in 

th e d e s i r a b i l i t y  of  r e m o v e d  p l a c e m e n t .

Sec. 4 7 . 3 0 . 7 6 5 .  A P P E A L .  T h e  r e s p o n d e n t  s h a l l  h a v e  t he r i g h t  to an 

a p p e a l  f r o m  a n y  o r d e r  of i n v o l u n t a r y  c o m m i t m e n t .  T h e  c o u r t  s h a l l  i n f o r m  

t h e  r e s p o n d e n t  of t his right.

Sec. 4 7 . 3 0 . 7 7 0 .  A D D I T I O N A L  1 2 0 - D A Y  C O M M I T M E N T . (a) T h e  r e s p o n­

de n t  s ha ll  b e  r e l e a s e d  f r o m  I n v o l u n t a r y  t r e a t m e n t  at th e e x p i r a t i o n  of  

90 days u n l e s s  th e p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  o f  the t r e a t m e n t  f a c i­

lity, or h i s  d e s i g n e e , f i l e s  a p e t i t i o n  fo r a 1 2 0 - d a y  c o m m i t m e n t  c o n­

f o r m i n g  to the r e q u i r e m e n t s  of s e c . 740(a) of this c h a p t e r  e x c e p t  that 

a l l  r e f e r e n c e s  to " 1 4 - d a y  c o m m i t m e n t "  s h a l l  b e  r e a d  as "the  p r e v i o u s  

9 0 - da y c o m m i t m e n t "  a n d  all r e f e r e n c e s  to " 9 0 - d a y  c o m m i t m e n t "  s h a l l  be

-13- C S H B  4 7 2 (Rules)



1

2

3

4

5

(i

/

B

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29.

(b) T h e  p r o c e d u r e s  for s e r v i c e  of the  p e t i t i o n ,  n o t i f i c a t i o n  of 

r i g h t s  and j u d i c i a l  h e a r i n g  s ha ll b e  as set out in  secs. 740 - 750  of 

this c h a p t e r . If the c o u r t  or j u r y  f inds b y  c l e a r  a n d  c o n v i n c i n g  e v i­

de n c e  that the gr o u n d s  for 9 0 - d a y  c o m m i t m e n t  as set ou t i n  sec. 755 of 

this c h a p t e r  ar e pr es e n t ,  the co urt  m a y  o r d e r  the r e s p o n d e n t  c o m m i t t e d  

for a n  a d d i t i o n a l  t r e a t m e n t  p e r i o d  n o t  to e x c e e d  120 d ays f r o m  th e dat e 

o n  w h i c h  th e fi rst  9 0 - d a y  t r e a t m e n t  p e r i o d  w o u l d  h a v e  ex pi re d.

(c) S u c c e s s i v e  1 2 0 - d a y  c o m m i t m e n t s  ar e p e r m i s s i b l e  o n  the s am e  

g r o u n d  a n d  u n d e r  the sam e  p r o c e d u r e s  as the  o r i g i n a l  1 2 0 - d a y  c o m m i t m e n t .

No  o r d e r  of c o m m i t m e n t  m a y  e x c e e d  12 0 d a y s .

Sec. 4 7.30.775. C O M M I T M E N T  OF M I N O R S . T h e  p r o v i s i o n s  of secs.

700 - 820 of this c h a p t e r  a re a p p l i c a b l e  to m i n o r s ; h o w e v e r , all n o t i c e s  j

I
r e q u i r e d  to b e  s e r v e d  o n  th e r e s p o n d e n t  i n  s e c s . 700 - 820 of thi s c h a p - !

ter s h a l l  a l s o  be  s e r v e d  o n  the p a r e n t  or g u a r d i a n  of r e s p o n d e n t s  w h o  j 
a r e  m i n o r s , a n d  p a r e n t s  or g u a r d i a n s  of m i n o r  r e s p o n d e n t s  s hall be 

n o t i f i e d  tha t t h e y  m a y  a p p e a r  as p a r t i e s  in a n y  c o m m i t m e n t  p r o c e e d i n g  

c o n c e r n i n g  the m i n o r  a n d  that  as p a r t i e s  t he y  ar e e n t i t l e d  to r e t a i n  

t h e i r  o w n  a t t o r n e y  or h a v e  o n e  a p p o i n t e d  for t h e m  b y  th e c o u r t . A  m i n o r  

h a s  the same  ri gh t s  to w a i v e r  a n d  i n f o r m e d  c o n s e n t  as a n  ad ul t u n d e r  

this  c h a p t e r ; h o w e v e r , h e  s h a l l  b e  r e p r e s e n t e d  b y  c o u n s e l  i n  w a i v e r  a n d  J 

c o n s e n t  p r o c e e d i n g s .

Sec. 47 .30.780, E A R L Y  D I S C H A R G E . T h e  p r o f e s s i o n a l  p e r s o n  in 

c h a r g e  of a t r e a t m e n t  f a c i l i t y  or h i s  d e s i g n e e  s h a l l  at a n y  ti m e  di s -  j 

c h a r g e  a c o m m i t t e d  p e r s o n  o n  th e g r o u n d  th a t  th e p e r s o n  is no  l o n g e r  

g r a v e l y  d i s a b l e d  or l i k e l y  to c a u s e  se r i o u s  h a r m  as a r e s u l t  of m e n t a l  

i l l n e s s . A c e r t i f i c a t e  to this e f f e c t  s h a l l  be  s en t  to t h e  c o ur t w h i c h  

s h a l l  en te r a n  o rd er  o f f i c i a l l y  t e r m i n a t i n g  the i n v o l u n t a r y  c o m m i t m e n t .

Sec. 47.30 .7 85.  A U T H O R I Z E D  A B S E N C E S .  A  r e s p o n d e n t  u n d e r g o i n g  
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i n v o l u n t a r y  t r e a t m e n t  o n  a n  i n p a t i e n t  b a s i s  u n d e r  this c h a p t e r  m a y  b e  3 

g i v e n  a u t h o r i z a t i o n  to b e  a b s e n t  f r o m  the t r e a t m e n t  f a c i l i t y  d u r i n g  

t i m e s  s p e c i f i e d  b y  th e p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  of th e f a c i l i t y ,  or 

h i s  p r o f e s s i o n a l  de s i g n e e ,  w h e n  a n  a u t h o r i z a t i o n  to b e  a b s e n t  is in  the 

best, i n t e r e s t s  of t h e  r e s p o n d e n t  a n d  h e  is not l i k e l y  to c a u s e  h a r m  to 

h i m s e l f  or othe rs.

Sec. 4 7 . 3 0 . 7 9 0 .  R E T U R N  F R O M  U N A U T H O R I Z E D  A BSE NC E.  W h e n  a r e­

s p o n d e n t  u n d e r g o i n g  i n v o l u n t a r y  t r e a t m e n t  o n  a n  i n p a t i e n t  b a s i s  u n d e r  

thi s c h a p t e r  is a b s e n t  f r o m  the t r e a t m e n t  f a c i l i t y  w i t h o u t ,  or in exc es s : 

of, a u t h o r i z a t i o n  u n d e r  sec. 785 o f  this ch ap te r,  t h e  p r o f e s s i o n a l  

p e r s o n  in c h a r g e  of t he  f a c i l i t y  or h i s  p r o f e s s i o n a l  d e s i g n e e  m a y  c a u s e  ? 

t h e  r e s p o n d e n t  to b e  t a k e n  i n t o  c u s t o d y  a n d  r e t u r n e d  to t he  t r e a t m e n t  i 

f a c i l i t y .  j

Sec. 4 7 . 3 0 . 7 9 5 .  I N V O L U N T A R Y  O U T P A T I E N T  CA R E  F O R  C O M M I T T E D  P ER SON S.  '

(a) A  c o m m i t t e d  p e r s o n  w h o  w a s  n o t  o r i g i n a l l y  c o m m i t t e d  to i n v o l u n t a r y  

o u t p a t i e n t  c a r e  u n d e r  the p r o v i s i o n s  of this c h a p t e r  m a y  b e  r e l e a s e d  

b e f o r e  the. e x p i r a t i o n  of h i s  c o m m i t m e n t  p e r i o d  o n  the  c o n d i t i o n  th a t  he 

r e c e i v e  s p e c i f i e d  o u t p a t i e n t  t r e a t m e n t  f r o m  a p r o v i d e r  of o u t p a t i e n t  

care, for a l e n g t h  o f  t i m e  n o t  to e x c e e d  th e d u r a t i o n  of  h is c o m m i t m e n t  

p e r i o d ,  w h e n  t h e  p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  of the  t r e a t m e n t  f a c i l i t y  

or h i s  p r o f e s s i o n a l  d e s i g ' e e  f in ds  that

(1 ) s e c u r i t y  for t h e  p e r s o n  or o t h e r s  n o  l o n g e r  r e q u i r e s  that : 

h e  b e  t r e a t e d  o n  a n  i n p a t i e n t  b a s i s  5
'

(2 ) t h e r e  is r e a s o n  to b e l i e v e  t hat t he  p e r s o n ' s  m e n t a l  c o n­

di t i o n  w o u l d  i m p r o v e  as a r e s u l t  o f  th e s p e c i f i e d  o u t p a t i e n t  t r ea tm en t.

(b) A  c o p y  of  t h e  c o n d i t i o n s  for e a r l y  r e l e a s e  s h al l be g i v e n  to

the  p e r s o n ,  h i s  a t t o r n e y ,  h i s  g u a r d i a n ,  if any, th e p r o v i d e r  of o u t­

p a t i e n t  care, a n d  the  court.

(c) If at a n y  t i m e  d u r i n g  the c o m m i t m e n t  p e r i o d  the p r o v i d e r  of
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o u t p a t i e n t  care  d e t e r m i n e s  t ha t  the p e r s o n  c a n  n o  lo n g e r  b e  t r e a t e d  on  

a n  o u t p a t i e n t  b a s i s  b e c a u s e  h e  is l i k e l y  to c a u s e  h a r m  to h i m s e l f  or 

o t h e r s  or is g r a v e l y  d i s a bl ed , the p r o v i d e r  s h a l l  gi v e  t h e  p a t i e n t  or a l  

a n d  w r i t t e n  n o ti ce , w i t h  c o p i e s  to the p a t i e n t ' s  a t t o r n e y ,  his g u a r d i a n ,  

if any, the c o ur t a n d  i n p a t i e n t  t r e a t m e n t  fa c i l i t y ,  that  h e  m u s t  r e t u r n  

to the i n p a t i e n t  t r e a t m e n t  f a c i l i t y  w i t h i n  24 h o u r s  for a l e n g t h  of tim e 

n o t  to  e x c e e d  the d u r a t i o n  of h i s  c o m m i t m e n t  p e r i o d .  If the  p e r s o n  

fa il s to a r r i v e  at the  t r e a t m e n t  f a c i l i t y  u n d e r  a 2 4 - h o u r  n o t i c e , the 

f a c i l i t y  s ha ll  c aus e th e p e r s o n  to b e  t a k e n  i n t o  c u s t o d y  a n d  t r a n s p o r t e d  

to the f a c il it y.  A p e a c e  o f f i c e r  sh al l a s s i s t  the p r o v i d e r  of o u t­

p a t i e n t  c ar e  or the f a c i l i t y  if r e q u e s t e d .

(d) If the p r o v i d e r  o f  o u t p a t i e n t  c ar e  d e t e r m i n e s  th a t  th e p a t i e n t  

w i l l  r e q u i r e  c o n t i n u e d  o u t p a t i e n t  care  a f t e r  the e x p i r a t i o n  of h i s  

c o m m i t m e n t  peri od , the p r o v i d e r  is e n t i t l e d  to i n i t i a t e  f u r t h e r  c o m m i t­

m e n t  p r o c e e d i n g s  in  the  sa m e  m a n n e r  as if the p r o v i d e r  w e r e  the p r o ­

fe s s i o n a l  p e r s o n  i n  c h a r g e  of a t r e a t m e n t  f a c i l i t y ,  a n d  th e p r o v i s i o n s  i 

of  this c h a p t e r  are a p p l i c a b l e ,  e x c e p t  th a t  p r o v i s i o n s  r e l a t i n g  to 

i n p a t i e n t  t r e a t m e n t  s h a l l  b e  r e a d  as a p p l i c a b l e  to o u t p a t i e n t  t r e a t m e n t .

Sec. 47.30 .8 00 . C O N V E R S I O N  O F  I N V O L U N T A R Y  O U T P A T I E N T  T R E A T M E N T  TO  

I N P A T I E N T  C O M M I T M E N T . (a) A r e s p o n d e n t  o r d e r e d  b y  the c o u r t  u n d e r  the
I

p r o v i s i o n s  of this c h a p t e r  to r e c e i v e  i n v o l u n t a r y  o u t p a t i e n t  t r e a t m e n t  

m a y  b e  r e q u i r e d  to u n d e r g o  i n p a t i e n t  t r e a t m e n t  w h e n  the p r o v i d e r  of o u t­

p a t i e n t  ca r e  fi nds  th a t  (1) t he  r e s p o n d e n t  is m e n t a l l y  ill a n d  is l i k e l y  J 

to c a u s e  s e r i o u s  h a m  to h i m s e l f  or o t h e r s  or is s t i l l  g r a v e l y  d i s a b l e d ;  J

(2) th e r e s p o n d e n t ' s  b e h a v i o r  s i n c e  the h e a r i n g  r e s u l t i n g  in  c o u r t -  j

o r d e r e d  t r e a t m e n t  i n d i c a t e s  tha t h e  n o w  n e e d s  i n p a t i e n t  t r e a t m e n t  to 

p r o t e c t  h i m s e l f  or o t h er sj  (3) t h e r e  is r e a s o n  to b e l i e v e  tha t  the 

r e s p o n d e n t ' s  m e n t a l  c o n d i t i o n  w i l l  i m p r o v e  as a r e s u l t  of i n p a t i e n t  I

t r e a t m e n t  j a n d  (4) t h e r e  is a n  i n p a t i e n t  f a c i l i t y  a p p r o p r i a t e  to t he  re- I 
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s p o n d e n t’3 n e e d  w h i c h  w i l l  a c c e p t  h i m  as a pa ti e n t .  T r e a t m e n t  for  these 

r e s p o n d e n t s  s h a l l  be a v a i l a b l e  at s t a t e - o p e r a t e d  'hospitals at all times.

(b) U p o n  m a k i n g  t h e  f i n d i n g s  s p e c i f i e d  i n  (a) of this se ct io n, th e 

p r o v i s i o n s  of  sec. 795(b) of this c h a p t e r  r e l a t i n g  to n o t i c e  a n d  sec.

745 o f  this  c h a p t e r  r e l a t i n g  t:o h e a r i n g  a r e  a p p l i c a b l e .

Sec. 4 7 . 3 0 . 8 0 5 .  C O M P U T I N G  P E R I O D S  O F  TIME. (a) E x c e p t  as p r o­

v i d e d  i n  (b) o f  t h i s  se ction,

(1) c o m p u t a t i o n s  of a 7 2 - h o u r  e v a l u a t i o n  p e r i o d  do n o t  i n­

cl u d e  S a t u r d a y s , S u n d a y s , l egal h o l i d a y s , or a n y  p e r i o d  o f  t i m e  n e c e s­

sa r y  to t r a n s p o r t  th e r e s p o n d e n t  to the t r e a t m e n t  f a c i l i t y ?

(2) a 1 4 - d a y  c o m m i t m e n t  p e r i o d  s h al l e x p i r e  at th e e n d  of the

14 t h  d ay  a f t e r  the. 72 h o u r s  f o l l o w i n g  i n i t i a l  a c c e p t a n c e !

(3) a 9 0 - d a y  c o m m i t m e n t  p e r i o d  s h al l e x p i r e  at the e n d  of the

90 t h  d a y  a f t e r  th e e x p i r a t i o n  of a 1 4 - d a y  p e r i o d  of t r e a t m e n t ?

(4) a 1 2 0 - d a y  c o m m i t m e n t  p e r i o d  s ha ll  e x p i r e  at th e e n d  of 

t h e  1 2 0 t h  day, a f t e r  t h e  e x p i r a t i o n  o f  a 9 0 - d a y  p e r i o d  of t r e a t m e n t  or 

p r e v i o u s  120 d a y  p e r i o d ,  w h i c h e v e r  is a p p l i c a b l e .

(b) W h e n  a r e s p o n d e n t  h a s  f a i l e d  to a p p e a r  or a b s e n t e d  h i m s e l f  

c o n t r a r y  to a n y  o r d e r  p r o p e r l y  m a d e  or e n t e r e d  u n d e r  thi s c ha p t e r ,  th e 

r e l e v a n t  c o m m i t m e n t  p e r i o d  s h a l l  be  e x t e n d e d  for a p e r i o d  o f  time, equal 

to the r e s p o n d e n t ' s  a b s e n c e  if w r i t t e n  n o t i c e  of  a b s e n c e  is p r o m p t l y  

p r o v i d e d  t o  t h e  r e s p o n d e n t ' s  a t t o r n e y  a n d  h i s  gu a r d i a n ,  if  t h e r e  is one, 

a n d  if, w i t h i n  2 4  h o u r s  a f t e r  th e r e s p o n d e n t  ha s r e t u r n e d  to t h e  e v a l u­

a t i o n  or t r e a t m e n t  f a c i l i t y ,  written, n o t i c e  o f  th e c o r r e s p o n d i n g  e x t e n­

s i o n  a n d  the  r e a s o n  for it is g i v e n  to the r e s p o n d e n t ,  h i s  at t o r n e y ,  a nd
£

to the  court. |

Sec. 4 7 . 3 0 . 8 1 0 .  H A B E A S  C O R P U S „ N o t h i n g  in t his c h a p t e r  m a y  be 

c o n s t r u e d  as l i m i t i n g  a p e r s o n ' s  r i g h t  to a w r i t  of h a b e a s  c o r p u s .

Sec. 4 7 . 3 0 . 8 1 5 .  L I M I T A T I O N  O F  L I A B I L I T Y  5 P E N A L T Y  F OR  F A L S E  APPLI-
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2.1.

CATION, (a) A p e r s o n  a c t i n g  in g o o d  f a i t h  u p o n  e i t h e r  a c t u a l  k n o w l e d g e  

or r e l i a b l e  i n f o r m a t i o n  w h o  m a k e s  a p p l i c a t i o n  for e v a l u a t i o n  or t r e a t -  j

Bient of a n o t h e r  p e r s o n  u n d e r  this c h a p t e r  is n o t  s u b j e c t  to c i v i l  ox 

c r i m i n a l  l i ability.

1
(b) A  m e n t a l  h e a l t h  p r o f e s s i o n a l  or p e a c e  o f f i c e r  w h o  In g o o d  

f a i t h  e x e r c i s e s  his p r o f e s s i o n a l  j u d g m e n t  i n  f u l f i l l i n g  a n  o b l i g a t i o n  or 

d i s c r e t i o n a r y  r e s p o n s i b i l i t y  u n d e r  this c h a p t e r  is n o t  s u b j e c t  to c i v i l  I 

or c r i m i n a l  l i a b i l i t y  for hi s  act u n l e s s  it can b e  s h o w n  tha t  it w a s

don e w i t h  gross n e g l i g e n c e .

(c) A p e r s o n  w ho  m a k e s  a p p l i c a t i o n  f o r  e v a l u a t i o n  or t r e a t m e n t  of j

a n o t h e r  p e r s o n  w i t h o u t  h a v i n g  g o o d  c a u s e  to b e l i e v e  tha t  the o t h e r  |

p e r s o n  is s u f f e r i n g  f r o m  a m e n t a l  i l l n e ss  a n d  as a r e s u l t  is g r a v e l y  j
d i s a b l e d  or l i k e l y  to c a u s e  s e r io u s  h a r m  to h i m s e l f  or o t h e r s , is g u i l t y  j

of a m i s d e m e a n o r  a n d  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  on e  

y e a r , or b y  a f ine of n o t  m o r e  t h a n  $1,000, or b y  both.

Sec. 47.30.82.0. R E T R O A C T I V I T Y .  E x c e p t  as p r o v i d e d  in this ch ap - 

t e r s the p r o v i s i o n s  of this c h a p t e r  do not  i n  t h e m s e l v e s  i m p a i r  any  

a c t i o n  t a k e n  i n  a p r o c e e d i n g  p e n d i n g  u n d e r  s t a t u t e s  in e f f e c t  b e f o r e  

O c t o b e r  1, 1978, n o r  do t h e y  a p p l y  r e t r o a c t i v e l y  to t e r m i n a t e  the d e t e n­

ti o n  of a p e r s o n  p r e v i o u s l y  c o m m i t t e d  u n d e r  s t a t u t e s  i n  e f f e c t  b e f o r e  

O c t o b e r  1, 1978. H o we v e r ,  90 days a f t e r  O c t o b e r  1, 1978, the p r o v i s i o n s  

of this c h a p t e r  a p p l y  to all p e r s o n s  c o m m i t t e d  u n d e r  s t a t u t e s  in e f f e c t  

b e f o r e  O c t o b e r  1, 1978.

A R T I C L E  9. P A T I E N T  RIGH T S .

Sec. 47.30 , 8 2 5 .  P A T I E N T  R I G H T S : M E D I C A L .  Al l  p a t i e n t s  w h o  are

r e c e i v i n g  s e r v i c e s  f r o m  a t r e a t m e n t  f a c i l i t y  l i c e n s e d  u n d e r  AS 1 8 . 2 0 . ~

020, h a v e  the f o l l o w i n g  rights:

(1) Th e  p a t i e n t ,  or his counsel, g u a r d i a n ,  ox the a d u l t  |

d e s i g n a t e d  in a c c o r d a n c e  w i t h  sec. 725 of this c h a p t e r  if the p a t i e n t  is J 
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m e n t a l l y  i n c a p a b l e  of p a r t i c i p a t i o n ,  s h a l l  be e n t i t l e d  to p a r t i c i p a t e  in j 

f o r m u l a t i n g  h i s  i n d i v i d u a l i z e d  t r e a t m e n t  p l a n  a n d  in. the e v a l u a t i o n  

p r o c e s s  as m u c h  as p o s s i b l e ,  at; m i n i m u m  to th e e x t e n t  of r e q u e s t i n g  

s p e c i f i c  f o r m s  of t he rap y,  i n q u i r i n g  w h y  specific, t h e r a p i e s  are or are j

I
n o t  i n c l u d e d  i n  his t r e a t m e n t  p r o g r a m ,  and. b e i n g  i n f o r m e d  as to h i s  

p r e s e n t  m e d i c a l  a n d  p s y c h o l o g i c a l  c o n d i t i o n  and  p r o g n o s i s . T h e  t r e a t i n g  

p h y s i c i a n  m a y  n o t  w i t h h o l d  a n y  of this i n f o r m a t i o n  f r o m  the p a t i e n t ,

(2) C o u n s e l  a n d  g u a r d i a n  for a p a t i e n t ,  or if t h e r e  is no 

g u a r d i a n  the  a d u l t  d e s i g n a t e d  in  a c c o r d a n c e  w i t h  sec. 725 of this  c h a p­

ter, h a v e  the  r i g h t  at a ll r e a s o n a b l e  t i m e s  to e x a m i n e  all r e c o r d s  of, 

a n d  p l a n s  for, t h e  p a t i e n t ' s  t r e a t m e n t  a n d  to m a k e  copies, u p o n  p a y m e n t  

of costs if r e q u e s t e d ,  of any  p o r t i o n  of t he se r e c o r d s .

(3) E v e r y  p a t i e n t  h a s  the r i g h t  to k n o w  the n a m e  of m e d i c a­

t i o n  tha t  h e  is a s k e d  to take, w h a t  its p u r p o s e  is, a n d  w h a t  side 

e f f e c t s  m a y  o c c u r  w i t h  this m e d i c a t i o n .  If t he  p a t i e n t  is i n c a p a b l e  of 

u n d e r s t a n d i n g  the  p u r p o s e  a n d  s i d e  e f f e c t s  of the  m e d i c a t i o n ,  t h e  t r e a t­

in g  p h y s i c i a n  or m e n t a l  h e a l t h  p r o f e s s i o n a l  s h a l l  e x p l a i n  it to the  

p a t i e n t ' s  c o u n s e l  or g u a r d i a n ,  or if t h e r e  is no g u a r d i a n  the  a d u l t  

d e s i g n a t e d  in a c c o r d a n c e  w i t h  sec, 725 of this ch apter.

(4) T h e  q u i e t  room, or o t h e r  f o r m  of p h y s i c a l  r e s t r a i n t ,  m a y  

n o t  be  used, e x c e p t  as p r o v i d e d  i n  this p a r a g r a p h  u n l e s s  a p a t i e n t  is j 

l i k e l y  to p h y s i c a l l y  h a r m  h i m s e l f  or o t h e r s  u n l e s s  r e s t r a i n e d .  T h e  f o r m  

of  r e s t r a i n t  u t i l i z e d  s ha ll  be th a t  w h i c h  is i n  the  p a t i e n t ' s  b e s t  

i n t e r e s t  a n d  w h i c h  c o n s t i t u t e s  t he  least r e s t r i c t i v e  a l t e r n a t i v e  a v a i l­

able. W h e n  p r a c t i c a b l e ,  the p a t i e n t  s ha ll  b e  c o n s u l t e d  as to h i s  p r e­

fe r e n c e  a m o n g  f o r m s  of a d e q u a t e ,  m e d i c a l l y  a d v i s a b l e  r e s t r a i n t s  in- 

e l u d i n g  m e d i c a t i o n ,  a n d  h i s  p r e f e r e n c e  s h a l l  be c o n s i d e r e d .  N o t h i n g  in I 

this s e c t i o n  is i n t e n d e d  to limit t h e  r i g h t  of s t a f f  to u s e  the  q u i e t  

r o o m  at t h e  p a t i e n t ' s  r e q u e s t  or w i t h  hi s k n o w i n g  c o n c u r r e n c e  w h e n  deem-
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ed in the b e s t  i n t e r e s t s  of the p a t i e n t . P a t i e n t s  p l a c e d  in a q u i e t  

r o o m  or o t h e r  p h y s i c a l  r e s t r a i n t  s ha l l  b e  c h e c k e d  at l e as t  e v e r y  15 

m i n u t e s  or m o r e  o f t e n  if goo d  m e d i c a l  p r a c t i c e  so i n d i c a t e s . P a t i e n t s  

in the q u i e t r o o m  m u s t  b e  v i s i t e d  b y  a s t a f f  m e m b e r  at l e a s t  onc e  e v e r y  

h o u r  and  m u s t  b e  g i v e n  a d e q u a t e  f o o d  a n d  d r i n k  a n d  a c c e s s  to b a t h r o o m  

f a c i l i t i e s .  At n o  time  m a y  a p a t i e n t  be kept, i n  the qu i e t  r o o m  or o t h e r  

f o r m  of p h y s i c a l  r e s t r a i n t  a g a i n s t  h i s  w i l l  l o n g e r  t ha n  n e c e s s a r y  to 

a c c o m p l i s h  the p u r p o s e s  set ou t  i n  this p a r a g r a p h .  All  u s e s  of the 

q u i e t  r o o m  or o t h e r  r e s t r a i n t  s h al l  be  r e c o r d e d  in the p a t i e n t ' s  m e d i c a l  

r e c o r d ,  the i n f o r m a t i o n  i n c l u d i n g  b u t  not  l i m i t e d  to the r e a s o n s  for its 

u s e , the  d u r a t i o n  of use, a n d  the  n a m e  of th e a u t h o r i z i n g  s taff m e m b e r .

(5) A l l  p e r s o n s  h a v e  t h e  r i g h t to b e  f r e e  f r o m  u n n e c e s s a r y  or 

e x c e s s i v e  m e d i c a t i o n .  P s y c h o t r o p i c  m e d i c a t i o n  s h a l l be a d m i n i s t e r e d  

o n l y  on  the  o r d e r  of  a l i c e n s e d  p h y s i c i a n  w h e n  the p h y s i c i a n  d e t e r m i n e s  

that s u c h  m e d i c a t i o n  is in the b e s t  i n t e r e s t  of th e  p a t i e n t  or w i 11 

p r e v e n t  s e r i o u s  h a r m  to others.

(6) A  p a t i e n t  c a p a b l e  of g i v i n g  i n f o r m e d  c o n s e n t  s h a l l  have, 

t h e  a b s o l u t e  r i g h t  to accept, or r e f u s e  e l e c t r o - c o n v u l s i v e  t h e r a p y  or

a v e r s i v e  c o n d i t i o n i n g .  P a t i e n t s  w h o  lack s u b s t a n t i a l  c a p a c i t y  to m a k e  

this d e c i s i o n  m a y  not b e  g i v e n  s u c h  t h e r a p y  or c o n d i t i o n i n g  without, a 

c o u r t  o r d e r  f o l l o w i n g  a h e a r i n g  c o m p a t i b l e  w i t h  full due p r o c e s s ,

(7) In no e v e n t  m a y  t r e a t m e n t  i n c l u d e  p s y c h o s u r g e r y ,  l o b o t o m y  

or o t he r  c o m p a r a b l e  f o r m  of t r e a t m e n t  w i t h o u t  s p e c i f i c  i n f o r m e d  c o n s e n t  

of the p a t i e n t ,  i n c l u d i n g  a m i n o r  u n l e s s  he is c l e a r l y  t o o  y o u n g  or 

d i s a b l e d  to g i v e  a n  i n f o r m e d  c o n s e n t  in w h i c h  c a s e  th e  c o n s e n t  of hi s  

l egal g u a r d i a n  s hall be r e q u ir e d .  In a d d i t i o n ,  no s u c h  t r e a t m e n t  m a y  be 

g i v e n  w i t h o u t  a c ourt o rder a f t e r  h e a r i n g  in  a c c o r d  w i t h  ful l r i g h t s  of 

due p r o c e s s .

(8) W hen, in the. w r i t t e n  o p i n i o n  of a p a t i e n t ' s  a t t e n d i n g  
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p h y s i c i a n ,  a t r u e  m e d i c a l  e m e r g e n c y  e xis t s  a n d  a s u r g i c a l  o p e r a t i o n  is 

n e c e s s a r y  to s a v e  the l i f e , p h y s i c a l  h e a l t h ,  e y e s i g h t , h e a r i n g  or m e m b e r  

of t h e  p a t i e n t , t he  p r o f e s s i o n a l  p e r s o n  i n  c h a r g e  of the t r e a t m e n t  

f a c i l i t y  or h i s  p r o f e s s i o n a l  d e s i g n e e  m a y  giv e  c o n s e n t  to th e s u r g i c a l  

o p e r a t i o n  if t i m e  w i l l  n o t  p e r m i t  o b t a i n i n g  the  c o n s e n t  of the p r o p e r  

r e l a t i v e s  or g u a r d i a n  or a p p r o p r i a t e  jxidicial a u t h o r i t y .  H o w e v e r ,  n o  

o p e r a t i o n  m a y  b e  a u t h o r i z e d  if t h e  p a t i e n t  is n o t  a m i n o r  a n d  k n o w i n g l y  

w i t h h o l d s  c o n s e n t  o n  r e l i g i o u s  g r o u n d s .

(9) E a c h  p e r s o n  u p o n  d i s c h a r g e  s ha ll  h a v e  a d i s c h a r g e  p l a n  

s p e c i f y i n g  the k i n d s  a n d  a m o u n t  of c ar e  a n d  t r e a t m e n t  h e  s h o u l d  h a v e  

a f t e r  d i s c h a r g e  a n d  s u c h  o t h e r  s t e p s  as h e  m i g h t  t a k e  to b e n e f i t  his 

m e n t a l  h e a l t h  a f t e r  l e a v i n g  t h e  f a c i l i t y .  T h e  p a t i e n t  s h a l l  h a v e  the 

r i g h t  to p a r t i c i p a t e , as fa r as p r a c t i c a b l e ,  in f o r m u l a t i n g  this plan.

A  c o p y  of t he  p l a n  s h a l l  b e  g i v e n  to him, h i s  g u a r d i a n ,  th e c o u r t , if 

a p p r o p r i a t e ,  a n d  a n y  f o l l o w - u p  a g e n c i e s .

Sec. 4 7 . 3 0 . 8 3 0 .  P R O H I B I T I O N  O F  E X P E R I M E N T A L  T R E A T M E N T S . (a) No

e x p e r i m e n t a l  t r e a t m e n t s  i n v o l v i n g  a n y  s i g n i f i c a n t  r i s k  of  p h y s i c a l  or 

p s y c h o l o g i c a l  h a r m  m a y  b e  a d m i n i s t e r e d  to a n y  p a t i e n t .

(b) If th e p e r s o n n e l  o f  a n  e v a l u a t i o n  or t r e a t m e n t  f a c i l i t y  are 

u n c e r t a i n  as t o  w h e t h e r  a p r o p o s e d  t e c h n i q u e  is e x p e r i m e n t a l  or is 

e x p e r i m e n t a l  as a p p l i e d  to a p a r t i c u l a r  r e s p o n d e n t  or w o u l d  i n v o l v e  a 

s i g n i f i c a n t  r i s k  o f  m e n t a l  or p h y s i c a l  h a r m  to th e p a t i e n t ,  the m a t t e r  

m a y  b e  r e f e r r e d  to the c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  for a 

d e t e r m i n a t i o n .  T h e  p a t i e n t ,  his a t t o r n e y , h i s  g u a r d i a n ,  if any, a n d  an 

a d u l t  d e s i g n a t e d  b y  the p a t i e n t , s h a l l , s i m u l t a n e o u s l y  w i t h  the r e f e r r a l  

to the  c o m m i s s i o n e r , b e  p r o v i d e d  w i t h  cop i e s  of all the d o c u m e n t s  b y  

w h i c h  the r e f e r r a l  is m a d e  a n d  s h a l l  h a v e  the o p p o r t u n i t y  to p r o v i d e  

e v i d e n c e  to t h e  c o m m i s s i o n e r  o n  the  q u e s tio n.

(c) A d e t e r m i n a t i o n  t h a t  a t r e a t m e n t  t e c h n i q u e  is e x p e r i m e n t a l  a nd
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e n t a i l s  s i g n i f i c a n t  r i s k s  of m e n t a l  or p h y s i c a l  h a r m  s h al l be  b i n d i n g  

u p o n  all p e r s o n s  i n v o l v e d  in  the a d m i n i s t r a t i o n  of t r e a t m e n t  to a 

p a t i e n t  for p u r p o s e s  of this section.

Sec. 47,30 .8 35.  C I V I L  R I G H T S  N O T  IMP AI RED . No p e r s o n  u n d e r g o i n g  

e v a l u a t i o n  or t r e a t m e n t  u n d e r  this c h a p t e r  m a y  be  d e n i e d  a c i v i l  r i g h t , 

i n c l u d i n g  b u t  n o t  l i m i t e d  to, the r i g h t  to free e x e r c i s e  of r e l i g i o n  a n d  

the  r i g h t  to d i s p o s e  of p r o p e r t y ,  sue a n d  b e  sued, e n t e r  i n t o  c o n t r a c­

tual r e l a t i o n s h i p s  a n d  vote. C o u r t - o r d e r e d  t r e a t m e n t  or e v a l u a t i o n  

u n d e r  this c h a p t e r  is not a d e t e r m i n a t i o n  of legal i n c o m p e t e n c y .

Sec. 47.30 .8 40.  R I G H T  TO  P R I V A C Y  A N D  P E R S O N A L  P O S S E S S I O N S .  A  

p e r s o n  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t  u n d e r  this c h a p t e r  shall

(1) not be p h o t o g r a p h e d  w i t h o u t  h i s  c o n s e n t  a n d  that  of his 

g u a r d i a n  if a m i n o r , e x c e p t  that h e  m a y  b e  p h o t o g r a p h e d  u p o n  a d m i s s i o n  

to  a f a c i l i t y  for i d e n t i f i c a t i o n  a n d  a d m i n i s t r a t i v e  p u r p o s e s  of the 

f a c i l i t y 5 all p h o t o g r a p h s  s hall be c o n f i d e n t i a l  and m a y  not b e  r e l e a s e d  

b y  the f a c i l i t y  e x c e p t  u n d e r  court, o r d e r  §

(2) at t he  time of a d m i s s i o n  to a n  e v a l u a t i o n  or t r e a t m e n t  

f a c il it y,  h a v e  r e a s o n a b l e  p r e c a u t i o n s  t a k e n  b y  the s t a f f  to i n v e n t o r y  

a n d  s a f e g u a r d  h i s  p e r s o n a l  p r o p e r t y ; a cop y of the i n v e n t o r y  s i g n e d  b y  

the  s t af f m e m b e r  m a k i n g  it shall be g i v e n  to th e p a t i e n t  a n d  m a d e  a v a i l­

ab l e  to hi s a t t o r n e y  a n d  a n y  ot he r p e r s o n  a u t h o r i z e d  b y  the p a t i e n t  to 

i n s p e c t  the docu me nt?

(3) h a v e  ac ce ss to i n d i v i d u a l  s t o r a g e  s p a c e  for h i s  p r i v a t e  

u s e  w h i l e  u n d e r g o i n g  evaluation, or t r e a t m e n t  ?

(4) b e  p e r m i t t e d  to w e a r  h i s  o w n  c l o t hin g,  to k e e p  a n d  us e 

h i s  o w n  p e r s o n a l  p o s s e s s i o n s  i n c l u d i n g  his t o i l e t  a r t i c l e s  if t h e y  are. 

no t c o n s i d e r e d  u n s a f e  for h i m  or o t h e r  p a t i e n t s  w h o  m i g h t  h a v e  ac c e s s  to 

them, an d to k e e p  a n d  be a l l o w e d  to s p e n d  a r e a s o n a b l e  s u m  of h i s  ow n 

m o n e y  for h i s  o w n  n e e d s  a n d  c o m f o r t ;
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(5) be  a l l o w e d  to h a v e  v i s i t o r s  at r e a s o n a b l e  times;

(6) h a v e  r e a d y  a c c e s s  to le tte r w r i t i n g  m a t e r i a l s ,  i n c l u d i n g  

st a mp s,  a n d  h a v e  the r i g h t  to s e n d  a n d  r e c e i v e  u n o p e n e d  m ai l;

(7) h a v e  r e a s o n a b l e  a c c e s s  to a t e l e p h o n e ,  b o t h  to m a k e  and  

r e c e i v e  c o n f i d e n t i a l  calls.

Sec. 4 7 . 3 0 . 8 4 5 .  C O N F I D E N T I A L  R E C O R D S .  I n f o r m a t i o n  a n d  r e c o r d s  

o b t a i n e d  i n  the  c o u r s e  of e v a l u a t i o n ,  e x a m i n a t i o n  or t r e a t m e n t  a re  

c o n f i d e n t i a l  a n d  are n o t  p u b l i c  r e c o r d s ,  e x c e p t  as the r e q u i r e m e n t s  

of a h e a r i n g  u n d e r  this c h a p t e r  m a y  n e c e s s i t a t e  a d i f f e r e n t  p r o c e d u r e .  

I n f o r m a t i o n  a n d  r e c o r d s  m a y  b e  d i s c l o s e d  u n d e r  r e g u l a t i o n s  e s t a b l i s h e d  

b y  th e d e p a r t m e n t  o n l y  to

(1) p h y s i c i a n s  a n d  p r o v i d e r s  of h e a l t h ,  m e n t a l  h e a l t h  or 

s o c i a l  and w e l f a r e  s e r v i c e s  i n v o l v e d  i n  c a r i n g  for, t r e a t i n g  or r e h a b i l­

i t a t i n g  the  p a t i e n t ;

(2) i n d i v i d u a l s  to w h o m  the p a t i e n t  h a s  g i v e n  w r i t t e n  c o n s e n t  

to h a v e  i n f o r m a t i o n  d i s c l o s e d ;

(3) p e r s o n s  a u t h o r i z e d  b y  a c o u r t  order;

(4) p e r s o n s  d o i n g  r e s e a r c h  or m a i n t a i n i n g  h e a l t h  s t a t i s t i c s ,  

if th e a n o n y m i t y  of t he  p a t i e n t  is as su r e d ,  a n d  t he f a c i l i t y  r e c o g n i z e s  

t h e  p r o j e c t  as a b o n a  f i d e  r e s e a r c h  or s t a t i s t i c a l  u n d e r t a k i n g ;

(5) the  d i v i s i o n  of c o r r e c t i o n s  in cases in w h i c h  p r i s o n e r s  

c o n f i n e d  to t h e  s t a t e  p r i s o n  are  p a t i e n t s  in the s t a t e  h o s p i t a l  on 

a u t h o r i z e d  t r a n s f e r s  e i t h e r  b y  v o l u n t a r y  a d m i s s i o n  or b y  c o u r t  order;

(6) g o v e r n m e n t a l  or l a w  e n f o r c e m e n t  a g e n c i e s  w h e n  n e c e s s a r y  

to s e c u r e  the  r e t u r n  of a p a t i e n t  w h o  is o n  u n a u t h o r i z e d  a b s e n c e  f r o m  a 

f a c i l i t y  w h e r e  the p a t i e n t  w a s  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t .

Sec. 4 7 . 3 0 . 8 5 0 .  E X P U N G E M E N T  O F  R E C O R D S . F o l l o w i n g  the d i s c h a r g e  

of  a r e s p o n d e n t  f r o m  a t r e a t m e n t  f a c i l i t y  or t he  i s s u a n c e  of a c ou rt  

o r d e r  d e n y i n g  a p e t i t i o n  for c o m m i t m e n t , a r e s p o n d e n t  m a y  at a n y  time
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m o v e  to h a v e  all c o u r t  r e c o r d s  p e r t a i n i n g  to th e p r o c e e d i n g s  e x p u n g e d  o n  

c o n d i t i o n  that h e  f i l e  a f ul l  r e l e a s e  of all  c l a i m s  of w h a t e v e r  n a t u r e  

a r i s i n g  ou t of the p r o c e e d i n g s  a n d  the s t a t e m e n t s  a n d  a c t i o n s  of p e r s o n s  

a n d  f a c i l i t i e s  in c o n n e c t i o n  w i t h  the p r o c e e d i n g s .

Sec. 47.30 .8 55 . P O S T I N G  OF  R I G H T S . T h e  r i g h t s  set o ut  in s e c s .

825 - 855 of this c h a p t e r  s h al l be  p r o m i n e n t l y  p o s t e d  in all t r e a t m e n t  

f a c i l i t i e s  in  p l a c e s  a c c e s s i b l e  to all p a t i e n t s . A  p a t i e n t  w h o  does no t 

u n d e r s t a n d  E n g l i s h  s h al l h a v e  h i s  r ig h t s  e x p l a i n e d  to h i m  i n  a l a n g u a g e  

h e  u n d e r s t a n d s .

Sec. 4 7 .3 0. 860 . N O T I C E S  IN L A N G U A G E S  O T H E R  T H A N  EN GL I S H .  W h e r e  

p r a c t i c a b l e  all d o c u m e n t s  a n d  n o t i c e s  r e q u i r e d  b y  this c h a p t e r  to b e  

s e r v e d  o n  a r e s p o n d e n t , or o n  h i s  p a r e n t s , g u a r d i a n  or a d u l t  d e s i g n e e , 

s h a l l  b e  e x p l a i n e d  in a l a n g u a g e  the p e r s o n  u n d e r s t a n d s  if h e  is no t 

c o m p e t e n t  in E ng lish.

Sec. 47.30. 865 . D I S C R I M I N A T I O N  P R O H I B I T E D .  (a) T h e  fact  that  a 

p e r s o n  is or h a s  b e e n  e v a l u a t e d  or t r e a t e d  for m e n t a l  i l l n e s s  m a y  n o t  b e  

a b a s i s  for d i s c r i m i n a t i o n  in:

(1) s e e k i n g  e m p l o y m e n t  t

(2) r e s u m i n g  or c o n t i n u i n g  p r o f e s s i o n a l  p r a c t i c e  or p r e v i o u s  

o c c u p a t i o n s  j

(3) o b t a i n i n g  or r e t a i n i n g  h o u s i n g ;

(4) o b t a i n i n g  or r e t a i n i n g  l i c e n s e s  or p e r m i t s ,  i n c l u d i n g  b u t

n o t  l i m i t e d  to m o t o r  v e h i c l e  l i c e n s e s , m o t o r  v e h i c l e  o p e r a t o r ' s  a n d  

c h a u f f e u r ' s  l i c e n s e s , a n d  p r o f e s s i o n a l  or o c c u p a t i o n a l  l i c e n s e s .

(b) A p p l i c a t i o n s  for p o s i t i o n s , l i c e n s e s  a n d  h o u s i n g  m a y  c o n t a i n  no 

r e q u e s t s  for i n f o r m a t i o n  c o n c e r n i n g  e v a l u a t i o n  or t r e a t m e n t  e x p e r i e n c e s .

(c) It is u n l a w f u l  for a p e r s o n  to aid, a b e t , incite, c o m p e l  or

c o e r c e  the d o i n g  of a n  ac t f o r b i d d e n  u n d e r  this s e c t i o n  or to a t t e m p t  to 

do so.
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A R T I C L E  10. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 4 7 . 3 0 . 8 7 0 .  T R A N S P O R T A T I O N .  W h e n  a p e r s o n  is to b e  e v a l u a t e d  

or i n v o l u n t a r i l y  c o m m i t t e d  to a f a c i l i t y ,  or p r e s e n t e d  for a j u d i c i a l  

h e a r i n g  u n d e r  this  ch ap ter , the d e p a r t m e n t  s h a l l  ar ra nge , a n d  is a u t h o­

r i z e d  to p a y  for, the p e r s o n ' s  n e c e s s a r y  t r a n s p o r t a t i o n  to the d e s i g­

n a t e d  f a c i l i t y  or h e a r i n g  w i t h  a p p r o p r i a t e  m e d i c a l  or n u r s i n g  a t t e n d a n t s  

a n d  if n e c e s s a r y  a p e a c e  o ff ic e r .  T h e  d e p a r t m e n t  s ha ll  p a y  r e t u r n  

t r a n s p o r t a t i o n  of a p e r s o n ,  a p p r o p r i a t e  m e d i c a l  a n d  n u r s i n g  a t t e n d a n t s ,  

a n d  if n e c e s s a r y  a p e a c e  o ff ic er , a f t e r  a d e t e r m i n a t i o n  t h a t  the p e r s o n  

is not c o m m i t t a b l e ,  at th e e n d  of a c o m m i t m e n t  p e r i o d ,  or at the e n d  of 

a v o l u n t a r y  s t a y  f o l l o w i n g  an e v a l u a t i o n  c o n d u c t e d  in a c c o r d a n c e  w i t h  

sec, 715 of  th i s  c h a p t e r  at a t r e a t m e n t  f a c i l i t y .  W h e n  a d v i s a b l e ,  one 

or m o r e  r e l a t i v e s  or f r i e n d s  s h a l l  b e  p e r m i t t e d  to a c c o m p a n y  the person . 

T h e  d e p a r t m e n t  m a y  p a y  n e c e s s a r y  travel, h o u s i n g  an d m e a l  e x p e n s e s  

i n c u r r e d  b y  o n e  r e l a t i v e  or f r i e n d  in a c c o m p a n y i n g  the p e r s o n  if the 

d e p a r t m e n t  d e t e r m i n e s  t hat th e p e r s o n ' 3 b e a t  i n t e r e s t s  r e q u i r e  t h a t  he 

b e  a c c o m p a n i e d  b y  the r e l a t i v e  or f r i e n d  a n d  the r e l a t i v e  or f r i e n d  is 

i n d i g e n t .

Sec. 4 7 . 3 0 . 8 7 5 .  N O N R E S I D E N T  P A T I E N T S .  (a) T h e  a d m i s s i o n  p a p e r s  

o f  a p e r s o n  w h o  is a d m i t t e d  to a t r e a t m e n t  f a c i l i t y  u n d e r  thi s c h a p t e r  

s h a l l  i n c l u d e  a s t a t e m e n t  as to h i s  r e s i d e n c e .  T h e  d e p a r t m e n t  m a y  

r e t u r n  a p a t i e n t  w h o  is not  a r e s i d e n t  o f  the s t a t e  to the s t a t e  of his 

r e s i d e n c e  w i t h  c o u r t  a p p r o v a l  if the p e r s o n  h a s  b e e n  c o m m i t t e d .  If the 

s t a t e  i n  w h i c h  h e  h a s  r e s i d e n c e  does n o t  a c c e p t  h i m  as a p a t i e n t ,  the 

p e r s o n  s h a l l  b e  t r e a t e d  as a r e s i d e n t  u n d e r  t he  p r o v i s i o n s  of this 

c h a p t e r .

(b) To  f a c i l i t a t e  th e r e t u r n  of n o n r e s i d e n t  p a t i e n t s  t he  d e p a r t­

m e n t  m a y  e n t e r  a r e c i p r o c a l  a g r e e m e n t  or c o m p a c t  w i t h  a n o t h e r  s t at e 

p r o v i d i n g  f or th e p r o m p t  r e t u r n  u n d e r  a p p r o p r i a t e  s u p e r v i s i o n  of r es i-

-25- CSHB 472(Rules)



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

dents of that s t a t e  w h o  are m e n t a l l y  ill. M e n t a l l y  ill r e s i d e n t s  of 

this s t a t e  w h o  h a v e  b e e n  p l a c e d  in  a f a c i l i t y  o u t s i d e  this s t a t e  m a y  b e  j 

a d m i t t e d  w i t h  the approval, of the d e p a r t m e n t  to a t r e a t m e n t  f a c i l i t y  in. i 

the  s t a t e  d e s i g n a t e d  b y  the  d ep a r t m e n t .  T h e  d e p a r t m e n t  m a y  e n t e r  into  

r e c i p r o c a l  a g r e e m e n t s  or c o n t r a c t s  w i t h  a n o t h e r  s t a t e  p r o v i d i n g  for j

cu st od y,  care or t rea t m e n t ,  or r e t u r n  of m e n t a l l y  ill r e s i d e n t s  of this j

s t a t e  b y  the o t h e r  s t a t e  a n d  for the c u s t o d y  a n d  ca r e  or t r e a t m e n t  of J
I

m e n t a l l y  ill r e s i d e n t s  of that  s t a t e  b y  this s t a t e  on  a r e i m b u r s a b l e  j

b a s i s . A  r e s i d e n t  of this s t a t e  w h o  h a s  b e e n  c o m m i t t e d  in  a n o t h e r  s ta te  

a n d  is r e t u r n e d  in a c c o r d a n c e  w i t h  this s e c t i o n  s h a l l , w i t h i n  72 h o u r s  

of h i s  a d m i s s i o n  to the d e s i g n a t e d  fa ci li ty , b e  e xa m i n e d .  A f t e r  e x a m i­

n a t i o n  the m e n t a l  h e a l t h  p r o f e s s i o n a l  in charge, of the f a c i l i t y  s hal l 

r e l e a s e  h i m  or s ha ll  p e t i t i o n  for i n v o l u n t a r y  c o m m i t m e n t  as p r e s c r i b e d  |

i n  s e c . 740 of this c h a p t e r . J

(c) In t a k i n g  a c t i o n  u n d e r  (a) a n d  (b) of this se cti on , c o n s i d e r­

a t i o n  s h al l be  g i v e n  to the b e s t  i n t e r e s t s  of th e p a t i e n t  p a r t i c u l a r l y  

to the r e l a t i o n s h i p  of the p a t i e n t  to h i s  famil y,  legal g u a rd ian , or 

f r i e n d s  to m a i n t a i n  r e l a t i o n s h i p s  a n d  e n c o u r a g e  v i s i t s  b e n e f i c i a l  to the 

p a t i e n t .

Sec. 47.3 0. 88 0. I N T E R S T A T E  CO MPACT. T h i s  s t a t e  r a t i f i e s  a n d  

a d o p t s  b y  r e f e r e n c e  "The I n t e r s t a t e  C o m p a c t  o n  M e n t a l  H e a l t h "  c o n s i s t i n g  

of 14 a r t i c l e s  a p p r o v e d  on  S e p t e m b e r  30, 1955, b y  the N o r t h e a s t  S t a t e  

G o v e r n m e n t s  C o n f e r e n c e  o n  M e n t a l  Healt h.  T h e  d e p a r t m e n t  is d e s i g n a t e d  

as c o m p a c t  a d m i n i s t r a t o r  w i t h  full p o w e r  to c a r r y  out the p u r p o s e  of the 

c o m p a c t  a n d  to m a k e  all n e c e s s a r y  r e g u l a t i o n s  to i m p l e m e n t  th e com pact.

Sec. 47.3 0.8 85 . R I G H T S  O U T S I D E  S T A T E . N o t h i n g  in t his c h a p t e r  

a l t e r s  or i m p a i r s  the  a p p l i c a t i o n  or a v a i l a b i l i t y  to a pa ti e n t ,  w h i l e  

h o s p i t a l i z e d  in  a n o t h e r  sta te  u n d e r  c o n t r a c t u a l  a r r a n g e m e n t s  e n t e r e d  i n  

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this c h a p t e r , o f  the rights, r e m e d i e s  
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Sec. 4 7 . 3 0 . 8 9 0 .  P R O V I S I O N  FO R P E R S O N A L  N E E D S  U P O N  D I S C H A R G E .  T he

d e p a r t m e n t  s h a l l  m a k e  a r r a n g e m e n t s  w h i c h  a r e  n e c e s s a r y  to i n s u r e  that

(1) n o  p a t i e n t  is d i s c h a r g e d  f r o m  a t r e a t m e n t  f a c i l i t y  w i t h -  j

o u t  s u i t a b l e  c l o t h i n g ;  a n d  j

(2) a n  i n d i g e n t  p a t i e n t  d i s c h a r g e d  is f u r n i s h e d  s u i t a b l e  j

t r a n s p o r t a t i o n  to h i s  p e r m a n e n t  r e s i d e n c e  in this s t a t e  or o t h e r  s uit- j

a b l e  p l a c e  at the  d i s c r e t i o n  of th e d e p a r t m e n t  a n d  a r e a s o n a b l e  a m o u n t

of  m o n e y  to m e e t  h i s  i m m e d i a t e  n e e d s .

Sec. 4 7 . 3 0 . 8 9 5 .  D I S P O S I T I O N  O F  P E R S O N A L  E F F E C T S  A N D  U N C L A I M E D  

FUNDS. (a) A l l  a s s e t s  in  the c u s t o d y  of  a t r e a t m e n t  f a c i l i t y  w h i c h  

b e l o n g  to a p a t i e n t  w h o  dies b e f o r e  h i s  d i s c h a r g e ,  or to a p a t i e n t  w h o  |

l e a v e s  th e h o s p i t a l  w i t h o u t  a u t h o r i t y ,  if u n c l a i m e d  b y  the  p a t i e n t  or 

h i s  l e gal  h e i r s  or r e p r e s e n t a t i v e s  w i t h i n  fo u r  y e a r s  a f t e r  the d e a t h  or 

d e p a r t u r e  of t he p a t i e n t ,  s h a l l  b e  d i s p o s e d  of  in the m a n n e r  p r e s c r i b e d  

b y  the  d e p a r t m e n t  a n d  the p r o c e e d s  s h a l l  be  d e p o s i t e d  i n  th e s t a t e  

t r e a s u r y .

(b) If a m e n t a l l y  ill i n d i v i d u a l  h a s  d i e d  in  a f o r e i g n  f a c i l i t y  

a n d  the d e p a r t m e n t  d e s i r e s  to r e c o v e r  the p a t i e n t ' s  p e r s o n a l  p r o p e r t y  

u n d e r  this s e c t i o n ,  t h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  or 

h i s  d e s i g n a t e d  r e p r e s e n t a t i v e  m a y  s e c u r e  th e p r o p e r t y  a n d  for t h a t  p u r­

p o s e  o n l y  is d e s i g n a t e d  the d e c e d e n t ' s  a d m i n i s t r a t o r .  A ll  p r o p e r t y  so 

r e c o v e r e d  s h a l l  b e  d i s p o s e d  of as p r o v i d e d  b y  law.

Sec. 4 7 . 3 0 . 9 0 0 .  D I S P O S I T I O N  O F  F U N D S  S U B J E C T  TO CLAIM. T h e  d e­

p a r t m e n t  s h a l l  m a k e  d i l i g e n t  i n q u i r y  in  e v e r y  i n s t a n c e  a f t e r  d e p a r t u r e  

w i t h o u t  a u t h o r i t y  or d e a t h  of a p a t i e n t ,  to a s c e r t a i n  h i s  w h e r e a b o u t s  or

th a t  of h i s  l e g a l  h e i r s  or r e p r e s e n t a t i v e s ,  a n d  s h a l l  t u r n  ov e r  to the 

p r o p e r  p e r s o n  the m o n e y  or a r t i c l e s  of p e r s o n a l  p r o p e r t y  i n  the c u s t o d y  

of  t he h e a d  of  t h e  f a c i l i t y  to th e c r e d i t  of the p a t i e n t . C l a i m s  to the
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m o n e y  or a r t i c l e s  of p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  c l a i m s  b y  this state, 

m a y  b e  p r e s e n t e d  to the d e p a r t m e n t  at a n y  time. If a c l a i m  o t h e r  t h a n  

b y  t his s t a t e  is e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  m o r e  t h a n  

fo u r  y e a r s  a f t e r  the d e a t h  or d e p a r t u r e  w i t h o u t  a u t h o r i t y  of a p a t i e n t ,  

it s hall b e  c e r t i f i e d  to the  l e g i s l a t u r e  for c o n s i d e r a t i o n  a n d  the 

l e g i s l a t u r e  m a y  p a y  the claim.

Sec. 4 7 .3 0. 90 5. FEES  A N D  E X P E N S E S  F O R  J U D I C I A L  P R O C E E D I N G S .  (a)

T h e  w i t n e s s e s  an d the j u r y  in c o m m i t m e n t  p r o c e e d i n g s  a r e  e n t i t l e d  to t h e  I

fees, c o m p e n s a t i o n  a n d  m i l e a g e  e s t a b l i s h e d  b y  law. C o m p e n s a t i o n ,  m i l e ­

age, fees a n d  o t h e r  e x p e n s e s  a r i s i n g  f r o m  c o m m i t m e n t  p r o c e e d i n g s  sha ll  

b e  a u d i t e d  a n d  a l l o w e d  by  the s u p e r i o r  c o u r t  of the d i s t r i c t  in  w h i c h  

the  p r o c e e d i n g s  ar e h e l d  a n d  w h e n  a u d i t e d  a n d  a l l o w e d  s h a l l  be  p a i d  by  

the  c l e r k  of the. co urt  i n  the same m a n n e r  a n d  f r o m  the f u n d  as h e  pays  

t h e  o t h e r  i n c i d e n t a l  e x p e n s e s  of the court. To the  e x t e n t  t hat s e r v i c e s  

of a p e a c e  o f f i c e r  are u s e d  to c a r r y  out the p r o v i s i o n s  of this ch ap t e r ,  

h e  is e n t i t l e d  to fees a n d  a c t u a l  e x p e n s e s  f r o m  the. s a m e  s o u r c e  a n d  i n  J

t h e  s a m e  m a n n e r  as for h is  o t he r o f f i c i a l  d u t i e s . |

( b ) A n  a t t o r n e y  a p p o i n t e d  for a p e r s o n  u n d e r  this c h a p t e r  shall be  

c o m p e n s a t e d  for his s e r v i c e s  as f o l l o w s : j

(1) the p e r s o n  for w h o m  an  a t t o r n e y  is a p p o i n t e d  shall, if h e  

is f i n a n c i a l l y  a b l e  u n d e r  s t a n d a r d s  as to f i n a n c i a l  c a p a b i l i t y  a n d  

i n d i g e n c y  set b y  the  court, b e a r  the costs of the l egal s e r v i c e s  ?

(2) if the p e r s o n  is i n d i g e n t  u n d e r  t h o s e  s t a n d a r d s , the 

co st s of t h e  s e r v i c e s  s h a l l  b e  b o r n e  b y  the  state.

Sec. 4 7 . 30.910. L I A B I L I T Y  F O R  E X P E N S E  O F  P L A C E M E N T  IN A T R E A T M E N T  

F A C I L I T Y .  (a) A  p a t i e n t , or hi s legal r e p r e s e n t a t i v e  a c t i n g  i n  a 

r e p r e s e n t a t i v e  capa ci ty , or h i s  spouse, or h i s  p a r e n t s  if the p e r s o n  is 

u n d e r  the ag e of 18, shall p a y  or c o n t r i b u t e  to the p a y m e n t  of the 

c h a r g e s  for the care or t r e a t m e n t  of the p a t i e n t  w h e n  h o s p i t a l i z e d  u n d e r  
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secs. 655 - 9 1 5  of  this c ha pt er . T h e  ch a r g e s  m a y  not e x c e e d  the ac tu a l  

c os t  of the c a r e  a n d  t r e a t m e n t  as d e t e r m i n e d  b y  the d e p a r t m e n t .  T h e  

d e p a r t m e n t  m a y  o r d e r  p a y m e n t  of c h a r g e s  b y  th e p a t i e n t  or b y  th e p e r s o n  

r e s p o n s i b l e  f o r  p a y m e n t  of the  c h a r g e s  for  the p a t i e n t ' s  ca r e  a n d  t r e a t­

m e n t  u n d e r  this  s u b s e c t i o n ,  a c c o r d i n g  to a b i l i t y  to p r o v i d e  for p aym en t.  

T h e  d e p a r t m e n t  m a y  m a k e  n e c e s s a r y  i n v e s t i g a t i o n s  to d e t e r m i n e  the 

a b i l i t y  to p r o v i d e  for p a y m e n t  a n d  m a y  r e q u i r e  s w o r n  s t a t e m e n t s  of 

i n c o m e  b y  the p a t i e n t ,  or his  l e ga l r e p r e s e n t a t i v e  a c t i n g  in a r e p r e s e n­

t a t i v e  c a p a c i t y ,  or h i s  s p o u s e  or p a r e n t .  In  th e e x e r c i s e  of his des- 

cr et i o n ,  the c o m m i s s i o n e r  m a y  i m p o s e  f ul l  l i a b i l i t y  for th e p a t i e n t ' s  

a c t u a l  co s t  o f  c a r e  a n d  t r e a t m e n t  o n  t h e  p a t i e n t ,  h i s  l e ga l r e p r e s e n t a­

tive, h i s  s p o u s e  or p a r e n t  for r e f u s a l  to s u p p l y  a s w o r n  s t a t e m e n t  of 

incom e. A n  o r d e r  for p a y m e n t  of c h a r g e s  s h a l l  b e  i s s u e d  b y  t he d e p a r t­

m e n t  w i t h i n  s i x  m o n t h s  a f t e r  t h e  d a t e  o n  w h i c h  the c h a r g e  w a s  inc ur red . 

T h e  o r d e r  s h a l l  r e m a i n  i n  fu l l  f o r c e  a n d  e f f e c t  u n l e s s  m o d i f i e d  by  

s u b s e q u e n t  c o u r t  or d e p a r t m e n t  order. L i a b i l i t y  u n d e r  this s u b s e c t i o n  

s h a l l  be d e t e r m i n e d  as follo ws :

(1) a p a t i e n t  h o s p i t a l i z e d  o n  a v o l u n t a r y  b a s i s  u n d e r  secs. 

655 - 915 of th i s  c ha pt er,  or th e p e r s o n  r e s p o n s i b l e  for p a y m e n t  of 

c h a r g e s  for  t h e  p a t i e n t ,  m a y  b e  r e q u i r e d  to p a y  a c c o r d i n g  to h i s  a b i l i t y  

to p r o v i d e  f o r  p a y m e n t ,  as d e t e r m i n e d  b y  the d e p a r t m e n t ,  a n d  in the 

m a n n e r  a n d  p r o p o r t i o n  w h i c h  t he  d e p a r t m e n t  fi nd s is n o t  d e t r i m e n t a l  to 

t h e  p a t i e n t ' s  r e h a b i l i t a t i o n }  h o w e v e r ,  a f t e r  t he  p a t i e n t  h a s  b e e n  h o s p i­

t a l i z e d  u n d e r  this  c h a p t e r  for a n  a g g r e g a t e  p e r i o d  of 12. m o n t h s ,  the 

p a t i e n t  or p e r s o n  r e s p o n s i b l e  f or  p a y m e n t  m a y  n o t  be  r e q u i r e d  to p a y  

m o r e  t h a n  $5 0 a m o n t h  t o w a r d  t he  c h a r g e s  for t he  ca r e  a n d  t r e a t m e n t  of 

t h e  p a t i e n t s

(2) a p a t i e n t  h o s p i t a l i z e d  o n  a n  i n v o l u n t a r y  b a s i s  u n d e r  

s e c s . 655 - 91 5 of this c h a p t e r , or t he  p e r s o n  r e s p o n s i b l e  for p a y m e n t
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of ch a r g e s  for the p a t i e n t  u n d e r  this s u b s e c t i o n ,  m a y  n o t  b e  r e q u i r e d  to 

p a y  m o r e  t h a n  $50 a m o n t h  t o w a r d  the c h a r g e s  for the c a r e  a n d  t r e a t m e n t
i

of  the  p a t i e n t . I

(b) As u s e d  in (a) of this se ction, the  t e r m  " a c t u a l  cost  of the  

c a r e  a n d  t r e a t m e n t "  m e a n s  e i t h e r  the r a t e  p r o v i d e d  for b y  a c o n t r a c t  

e n t e r e d  into u n d e r  s e c s . 655 - 915 of this c h a p t e r , o r , i n  the a b s e n c e  j

o f  a c o n t r a c t , a d a i l y  r a t e  f i x e d  by  the d e p a r t m e n t ,  a n d  i n c l u d e s  

e x p e n s e s  of t r a n s p o r t a t i o n  i n c i d e n t a l  to e x a m i n a t i o n  or h o s p i t a l i z a t i o n .

(c) T h e  d e p a r t m e n t  m a y  c h a r g e , or a c c e p t  f r o m  a p e r s o n  m o n e y  or 

p r o p e r t y ,  for the c are or t r e a t m e n t  of a n  i n - p a t i e n t  or o u t - p a t i e n t  or 

for o t h e r  p u r p o s e s , e v e n  if the p a y m e n t  is n o t  r e q u i r e d  b y  a n  o r d e r  of 

the d e p a r t m e n t , so lon g as the total p a y m e n t s  r e c e i v e d  do not  e x c e e d  the 

a c t u a l  cost of care  or t r e a t m e n t . j

(d) A l l  m o n e y  p a i d  b y  the p a t i e n t  or on  h i s  b e h a l f , u n d e r  this 

se ction, s hal l be d e p o s i t e d  i n  th e s t a t e  treas ur y.

(e) If a n  o r d e r  of p l a c e m e n t  is e n t e r e d  b y  the d e p a r t m e n t  u n d e r  I

this se ct ion , a n d  d e l i n q u e n c y  in  the p a y m e n t  of any  a m o u n t  due t he  s t a t e

u n d e r  the o r d e r  c o n t i n u e s  for a p e r i o d  of m o r e  t h a n  30 d ay s  a f t e r  the

n o t i f i c a t i o n  to the  p a t i e n t  or th e legal r e p r e s e n t a t i v e , spouse, or 

p a r e n t  of the p a t i e n t  b y  the d e p a r t m e n t ,  th e s t a t e  m a y  p r o c e e d  to |

c o l l e c t  the a m o u n t s  due b y  a p p r o p r i a t e  p r o c e e d i n g s . A c t i o n s  to e n f o r c e  

t h e  c o l l e c t i o n  of p a y m e n t s  m a y  o n l y  b e  b r o u g h t  w i t h i n  t h r e e  y e a r s  a f t e r  

the  d a t e  of n o t i f i c a t i o n  of a d e l i n q u e n t  p a y m e n t .

( f ) T h e  o rd e r s  of the d e p a r t m e n t  i s s u e d  u n d e r  this  s e c t i o n  sh all  

r e l a t e  o n l y  to c h ar ge s i n c u r r e d  a f t e r  O c t o b e r  1, 1978.

Sec. 4 7. 30 .9 15.  D E F I N I T I O N S .  In this c h a p t e r

(1) " c o u r t "  m e a n s  a s u p e r i o r  or d i s t r i c t  c o u r t  of the s t a t e ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

S e r v i c e s  ?
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(3) " e v a l u a t i o n  f a c i l i t y "  m e a n s  a h e a l t h  c a r e  f a c i l i t y  that 

h a s  b e e n  d e s i g n a t e d  or is o p e r a t e d  b y  t he  d e p a r t m e n t  to p e r f o r m  the 

e v a l u a t i o n s  d e s c r i b e d  i n  this c h a p t e r ;  h o w e v e r ,  n o  c o r r e c t i o n a l  i n s t i­

t u t i o n  or f a c i l i t y  or ja i l  m a y  b e  u s e d  as a n  e v a l u a t i o n  f a c i l i t y  for 

p u r p o s e s  of this c h a p t e r ;

(4) " e v a l u a t i o n  p e r s o n n e l "  m e a n s  m e n t a l  h e a l t h  p r o f e s s i o n a l s  

d e s i g n a t e d  b y  t h e  d e p a r t m e n t  to c o n d u c t  e v a l u a t i o n s  as p r e s c r i b e d  i n  

th i s  c h a p t e r  w h o  c o n d u c t  e v a l u a t i o n s  i n  p l a c e s  i n  w h i c h  no  s t a f f e d  

e v a l u a t i o n  f a c i l i t y  exists;

(5) " g r a v e l y  d i s a b l e d "  m e a n s  a c o n d i t i o n  i n  w h i c h  a pers on , 

as a r e s u l t  of m e n t a l  i ll ness, is i n  d a n g e r  of p h y s i c a l  h a r m  a r i s i n g  

f r o m  s u c h  c o m p l e t e  n e g l e c t  of  b a s i c  n e e d s  for food, c l o t h i n g ,  shelter, 

or p e r s o n a l  s a f e t y  as to r e n d e r  s e r i o u s  ac c i d e n t ,  i l l n e s s  or d e a t h  

h i g h l y  p r o b a b l e  if care b y  a n o t h e r  is n o t  taken;

(6) " i n p a t i e n t  t r e a t m e n t "  m e a n s  care  a n d  t r e a t m e n t  r e n d e r e d  

i n s i d e  or o n  the  p r e m i s e s  of a t r e a t m e n t  f a c i li ty , or a p a r t  or u n i t  of 

a t r e a t m e n t  f a c i l i t y  for a c o n t i n u a l  p e r i o d  of 24 h o u r s  or longer;

(7) " l e a s t  r e s t r i c t i v e  a l t e r n a t i v e "  m e a n s  m e n t a l  h e a l t h  

t r e a t m e n t  f a c i l i t i e s  a n d  c o n d i t i o n s  of t r e a t m e n t  w h i c h  ar e

(A) no  m o r e  h a r s h ,  h a z a r d o u s  or i n s t r u s i v e  t h a n  n e c e s­

s a r y  to a c h i e v e  t he  t r e a t m e n t  o b j e c t i v e s  of th e p a t i e n t ;  a n d

(B) i n v o l v e  n o  r e s t r i c t i o n s  o n  p h y s i c a l  m o v e m e n t  no r 

s u p e r v i s e d  r e s i d e n c e  or i n p a t i e n t  ca r e  e x c e p t  as r e a s o n a b l y  n e c e s­

s a r y  for t h e  a d m i n i s t r a t i o n  o f  t r e a t m e n t  or t he  p r o t e c t i o n  of the 

p a t i e n t  or o t h e r s  f r o m  p h y s i c a l  injur y;

(8) " l i k e l y  to c a u s e  s e r i o u s  h a r m "  m e a n s

(A) a s u b s t a n t i a l  r i s k  o f  i m m i n e n t  a n d  s u b s t a n t i a l  

b o d i l y  h a r m  to the  p e r s o n  h i m s e l f ,  as m a n i f e s t e d  b y  r e c e n t  a t t e m p t s  

at s u i c i d e  or b o d i l y  ha rm;  or
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(B) s u b s t a n t i a l  r i s k  of i m m i n e n t  a n d  s u b s t a n t i a l  b o d i l y

h a r m  to one or m o r e  o t h e r  p e r s o n s  as m a n i f e s t e d  by  b e h a v i o r  c a u s­

ing, or a t t e m p t i n g  harm. I n cl ud ing , in  r e g a r d  to e v a l u a t i o n s ,  at 

l ea st  one i n c i d e n t  w i t h i n  30 days b e f o r e  th e f i l i n g  of a p e t i t i o n  

for e m e r g e n c y  h o s p i t a l i z a t i o n j

(9) " m e n t a l  h e a l t h  p r o f e s s i o n a l "  m e a n s  a p s y c h i a t r i s t  or 

p h y s i c i a n  w h o  is l i c e n s e d  to p r a c t i c e  in  this states a c l i n i c a l  p s y c h o l­

og i s t  c e r t i f i e d  b y  t h e  sta te  B o a r d  of P s y c h o l o g i s t  a n d  P s y c h o l o g i c a l  

A s s o c i a t e  E x a m i n e r s !  a. r e g i s t e r e d  n u r s e  w i t h  p s y c h i a t r i c  t r a i n i n g ,  

l i c e n s e d  b y  the S t a t e  B o a r d  of N u r s i n g j  a n d  a s o c i a l  w o r k e r  w i t h  a

m a s t e r ’s d e g r e e  a n d  e x p e r i e n c e  in  the f i e l d  of m e n t a l  il lness?

(10) " m e n t a l  i l l n e s s "  m e a n s  a n  o r g a n i c , m e n t a l  or e m o t i o n a l  

i m p a i r m e n t  w h i c h  ha s s u b s t a n t i a l  a d v e r s e  e f f e c t s  o n  an i n d i v i d u a l ' s  

a b i l i t y  to e x e r c i s e  c o n s c i o u s  c o n t r o l  of h i s  a c t i o n s  or a b i l i t y  to 

p e r c e i v e  r e a l i t y  or to r e a s o n  or u n d e r s t a n d ?  m e n t a l  r e t a r d a t i o n ,  e p i­

lepsy, d r u g  a d d i c t i o n  a n d  a l c o h o l i s m  do n o t  p e r  se c o n s t i t u t e  m e n t a l  

i l l n e s s , a l t h o u g h  p e r s o n s  s u f f e r i n g  f r o m  t h e s e  c o n d i t i o n s  m a y  a l s o  b e  

s u f f e r i n g  f r o m  m e n t a l  illn es s j

(1 1 ) "p e a c e  o f f i c e r "  i n c l u d e s  a s t a t e  p o l i c e  o f f i c e r , m u n i c i­

pa l  or o t h e r  l ocal p o l i c e  of fi ce r,  state, m u n i c i p a l ,  or o t h e r  l ocal 

h e a l t h  o f f i c e r , p u b l i c  h e a l t h  n u r s e , U n i t e d  St a t e s  m a r s h a l  or d e p u t y  

U n i t e d  S tat e s  m a r s h a l , or a p e r s o n  a u t h o r i z e d  b y  the c o u r t .

(1 2 ) " p r o v i d e r  of o u t p a t i e n t  c a r e "  m e a n s  a m e n t a l  h e a l t h  p r o ­

fe s s i o n a l  or h o s p i t a l , c l i n i c , i n s t i t u t i o n ,  c e n t e r  or o t h e r  h e a l t h  ca r e  

f a c i l i t y  w h o  h a s  b e e n  d e s i g n a t e d  b y  the d e p a r t m e n t  to a c c e p t  f or  t r e a t­

m e n t  p a t i e n t s  w h o  are o r d e r e d  to u n d e r g o  i n v o l u n t a r y  o u t p a t i e n t  t r e a t­

m e n t  b y  th e c ou rt  or w h o  ar e r e l e a s e d  e a r l y  f r o m  i n p a t i e n t  c o m m i t m e n t s  

o n  c o n d i t i o n  that t he y  u n d e r g o  o u t p a t i e n t  t r e a t m e n t ;

(13) " s t a t e "  m e a n s  a s t a t e  of the U n i t e d  S t a t e s , the D i s t r i c t  
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of C o l u m b i a ,  t h e  t e r r i t o r i e s  a n d  p o s s e s s i o n s  of the  U n i t e d  Stat es,  and 

t h e  C o m m o n w e a l t h  of P u e r t o  Rico, and, w i t h  the a p p r o v a l  of the U n i t e d  

S t a t e s  C o n g r e s s ,  Canad aj

(14) " t r e a t m e n t  f a c i l i t y "  m e a n s  a h o s p i t a l ,  clinic , i n s t i t u­

tion, c e n t e r  or o t h e r  h e a l t h  c a r e  f a c i l i t y  w h i c h  h a s  b e e n  d e s i g n a t e d  b y  

t h e  d e p a r t m e n t  for th e t r e a t m e n t  or r e h a b i l i t a t i o n  of m e n t a l l y  ill 

p e r s o n s  a n d  for the  r e c e i p t  of t h e s e  p e r s o n s  b y  c o u r t - o r d e r e d  c o m m i t­

me n t ,  b u t  does n o t  i n c l u d e  c o r r e c t i o n a l  i n s t i t u t i o n s 1,

(15) " p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the t r e a t m e n t  f a c i l i t y "  

m e a n s  the s e n i o r  m e n t a l  h e a l t h  p r o f e s s i o n a l  at the f a c i l i t y ?  in the 

a b s e n c e  of a m e n t a l  h e a l t h  p r o f e s s i o n a l  it m e a n s  the c h i e f  of s t a f f  or 

o t h e r  s e n i o r  p h y s i c i a n .

* Sec. 2. I N T E N T .  S e c t i o n  3 o f  this Act is i n t e n d e d  to a s s u r e  th e p r o v i­

s i o n  of q u a l i t y  s e r v i c e s  to t h o s e  c h i l d r e n  a n d  a d u l t s  w h o  h a v e  h a n d i c a p s  by  

r e a s o n  of  m e n t a l  or p h y s i c a l  d i s a b i l i t i e s ,  i n c l u d i n g  p e r s o n s  q u a l i f y i n g  for 

s p e c i a l  e d u c a t i o n  s e r v i c e s  u n d e r  AS 1 4 . 3 0 . 1 8 0  - 1 4. 30 . 3 5 0 ,  o t h e r  p e r s o n s  w i t h  

the  sa m e  or s i m i l a r  h a n d i c a p s ,  a n d  p e r s o n s  h a n d i c a p p e d  b y  m e n t a l  r e t a r d a t i o n ,  

c e r e b r a l  pa ls y,  e p i l e p s y ,  a u t i s m  or b y  o t h e r  d e v e l o p m e n t a l  d i s a b i l i t i e s  

d e f i n e d  in this Act. T h e  p r i m a r y  o b j e c t i v e  of the A c t  is to b r i n g  t o g e t h e r  

a n d  m a k e  o p t i m a l  u s e  of all a v a i l a b l e  r e s o u r c e s  -- fe de r a l ,  state, local, a n d  

p r i v a t e  -- so t h a t  p e r s o n s  w i t h  h a n d i c a p s  m a y  b e  s e r v e d  in  t he  m o s t  e f f e c t i v e  

a n d  e f f i c i e n t  way. A  s e c o n d  goa l  of th e Ac t is to a s s u r e  th e d i g n i t y  of 

p e r s o n s  w i t h  h a n d i c a p s ,  b y  r e a f f i r m i n g ,  a n d  p r o v i d i n g  for the p r o t e c t i o n  a n d  

a d v o c a c y  of, t h e i r  r i g h t s ,  w h i c h  a r e  the sa m e  r i g h t s  as o t h e r  p e o p l e  of the 

s t a t e  of the s a m e  a g e  a n d  i n c l u d e  t h e  r i g h t  to live as c o m p l e t e  a n d  n o r m a l  

l iv es  as p o s s i b l e  a n d  d e v e l o p  t h e i r  a b i l i t y  a n d  p o t e n t i a l  to the f u l l e s t  

e x t e n t  p o s s i b l e .

* Sec. 3. AS 47 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to reads

C H A P T E R  80. P E R S O N S  W I T H  H A N D I C A P S .
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A R T I C L E  1 . R I G H T S .

Sec. 4 7 .80 .0 10 . R I G H T S  OF P E R S O N S  W I T H  H A N D I C A P S ,  P e r s o n s  w i t h  

h a n d i c a p s  h a v e  the sa m e  legal r ig h t s  a n d  r e s p o n s i b i l i t i e s  g u a r a n t e e d  all 

o t h e r  p e r s o n s  b y  the C o n s t i t u t i o n  of the U n i t e d  S t a t e s  a n d  f e d e r a l  laws 

a n d  b y  th e c o n s t i t u t i o n  a n d  laws of the state. N o  o t h e r w i s e  q u a l i f i e d  

p e r s o n  b y  r e a s o n  of h a v i n g  a h a n d i c a p  m a y  b e  e x c l u d e d  f r o m  p a r t i c i p a t i o n  

in, b e  d e n i e d  the b e n e f i t s  o f , or b e  s u b j e c t e d  to d i s c r i m i n a t i o n  u n d e r , 

a n y  p r o g r a m  or a c t i v i t y  w h i c h  r e c e i v e s  p u b l i c  funds. S o m e  p e r s o n s  w i t h  

h a n d i c a p s  m a y  be u n abl e,  due to the s e v e r i t y  of t h eir  h a n d i c a p ,  to 

e x e r c i s e  for t h e m s e l v e s  all of t h e i r  r i g h t s  i n  a m e a n i n g f u l  w a y  ; for 

o t h e r s  m o d i f i c a t i o n  of s ome or all of t h e i r  r i g h t s  is a p p r o p r i a t e .  The 

p r o c e d u r e  u s e d  for m o d i f i c a t i o n  of r i g h t s  s ha ll  c o n t a i n  p r o p e r  legal 

s a f e g u a r d s  a g a i n s t  e v e r y  f o r m  of abuse, s h a l l  be  b a s e d  on  a n  e v a l u a t i o n  

of the s o c i a l  c a p a b i l i t y  of the p e r s o n  b y  q u a l i f i e d  e x p e r t s , and  sh al l 

be  s u b j e c t  to p e r i o d i c  r e v i e w s  a n d  to the r i g h t  of a p p e a l  to h i g h e r  

a u t h o r i t i e s .

Sec. 47.80 .0 20 . P R O T E C T I O N  AN D A D V O C A C Y  OF R I GH TS . T h e  d e p a r t m e n t  

s h a l l  e s t a b l i s h  a s y s t e m  to p r o t e c t  a n d  a d v o c a t e  r i g h t s  of p e r s o n s  w i t h  

h a n d i c a p s . T h e  s y s t e m

(1) ha s the a u t h o r i t y  to p u r s u e  legal, a d m i n i s t r a t i v e ,  a n d  

o t h e r  a p p r o p r i a t e  r e m e d i e s  to a s s u r e  the p r o t e c t i o n  of the r i g h t s  of 

p e r s o n s  w i t h  h a n d i c a p s ;  an d

(2) s hal l be  i n d e p e n d e n t  of a n y  s t a t e  a g e n c y  w h i c h  p r o v i d e s  

t r e a t m e n t ,  s e r v i c e s  or h a b i l i t a t i o n  of p e r s o n s  w i t h  h a n d i c a p s .

A R T I C L E  2. G O V E R N O R 'S C O U N C I L  FOR THE  

H A N D I C A P P E D  A N D  GIFT ED .

Sec. 47 .8 0 . 0 3 0 .  G O V E R N O R ' S  C O U N C I L  F OR  T H E  H A N D I C A P P E D  A N D  G I F TE D.  

T h e r e  is e s t a b l i s h e d  the G o v e r n o r 's C o u n c i l  for the H a n d i c a p p e d  a n d  

Gifted. For  b u d g e t a r y  p u r p o s e s , the c o u n c i l  is l o c a t e d  w i t h i n  the 
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D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  b u t  is th e i n t e r d e p a r t m e n t a l  

p l a n n i n g  a n d  c o o r d i n a t i n g  a g e n c y  of the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  

S e r v i c e s ,  the D e p a r t m e n t  of E d u c a t i o n ,  a n d  o t h e r  d e p a r t m e n t s  w h i c h  

d e l i v e r  s e r v i c e s  to p e r s o n s  w h o  a r e  h a n d i c a p p e d  or gifted . In a d d i t i o n ,  

t h e  c o u n c i l  is t he s t a t e  p l a n n i n g  c o u n c i l  for p u r p o s e s  of f e d e r a l  laws 

r e l a t i n g  to t h e  h a n d i c a p p e d  or gifted.

Sec. 4 7 . 8 0 . 0 4 0 .  C O M P O S I T I O N .  (a) T h e  c o u n c i l  c o n s i s t s  of no 

f e w e r  t h a n  18 n o r  m o r e  t h a n  23 m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  i n  

a c c o r d a n c e  w i t h  P.L. 91-51 7, P.L. 94-103, P.L. 94-14 2,  as am en de d, a n d  

AS 14 .30.231.

(b) N o  f e w e r  t h a n  o n e - t h i r d  of the m e m b e r s  s h a l l  b e  r e p r e s e n t a­

tiv e s  of the p r i n c i p a l  s t a t e  a g e n c i e s  c o n c e r n e d  w i t h  s e r v i c e s  for h a n d i­

c a p p e d  or g i f t e d  p e r s o n s .

(c) N o  f e w e r  t h a n  o n e - t h i r d  of the m e m b e r s  s h a l l  b e  d e v e l o p m e n­

ta l l y  d i s a b l e d  p e r s o n s  or p a r e n t s  or g u a r d i a n s  of s u c h  p e r s o n s ,  w h o  are 

n o t  o f f i c e r s  or d i r e c t o r s  o f  a n  entit y,  or e m p l o y e e s  of a s t a t e  agenc y,  

w h i c h  r e c e i v e s  f u n d s  or p r o v i d e s  s e r v i c e s  u n d e r  P.L. 9 1 - 5 1 7  or P.L. 94- 

103, as am end ed .

(d) T h e  r e m a i n i n g  m e m b e r s  s h a l l  b e  a p p o i n t e d  to r e p r e s e n t  the 

p u b l i c  at large, l o c a l  a g e n c i e s ,  n o n - g o v e r n m e n t a l  ag e n c i e s ,  a n d  gr o u p s  

c o n c e r n e d  w i t h  s e r v i c e s  to h a n d i c a p p e d  or g i f t e d  p e r s o n s .

(e) M e m b e r s h i p  of the c o u n c i l  s h a l l  at all t im es  c o m p l y  w i t h  the 

r e q u i r e m e n t s  of  P.L. 9 1 -5 17 , as a me nd ed.

(f) In t h e  a p p o i n t m e n t  of all m e m b e r s  o t h e r  t h a n  s t a t e  a g e n c y  

m e m b e r s ,  du e r e g a r d  s h a l l  b e  g i v e n  to g e o g r a p h i c a l l y  b a l a n c e d  r e p r e s e n­

t a t i o n  of  a r e a s  of th e s t a t e  a n d  to r e p r e s e n t a t i o n  of p e r s o n s  w i t h  a 

v a r i e t y  of  d i f f e r e n t  m e n t a l  a n d  p h y s i c a l  h a n d i c a p s .

Sec. 4 7 . 8 0 . 0 5 0 .  T E R M  OF  O F F I C E .  (a) C o u n c i l  m e m b e r s '  t er ms are 

t h r e e  years. Of th e i n i t i a l  a p p o i n t e e s ,  o n e - t h i r d  sh al l b e  a p p o i n t e d
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f or  o n e - y e a r  t e r m s , o n e - t h i r d  for t w o - y e a r  t e r m s , a n d  o n e - t h i r d  for 

t h r e e - y e a r  t e r m s .

(b) A v a c a n c y  o c c u r r i n g  i n  th e m e m b e r s h i p  of the c o u n c i l  s h a l l  be 

f i l l e d  b y  a p p o i n t m e n t  of the g o v e r n o r  for the u n e x p i r e d  p o r t i o n  of  the 

v a c a t e d  term. I

(c) C o u n c i l  m e m b e r s  s e r v e  at the p l e a s u r e  of the g o v e r n o r , n o t -  j
w i t h s  l a u d i n g  their terms Oi- Otlice. i

(d) It is the l e g i s l a t i v e  i n t e n t  t ha t  the g o v e r n o r  r e p l a c e  a n y  

m e m b e r  who, b y  p o o r  a t t e n d a n c e  or lack of c o n t r i b u t i o n  to the c o u n c i l ' s  j
i

w o r k ,  d e m o n s t r a t e s  i n e f f e c t i v e n e s s  as a c o u n c i l  m e m b e r .  J

Sec. 47.80. 06 0. C O M P E N S A T I O N ,  P E R  DIEM, A N D  E X P E N S E S .  M e m b e r s  of 

t h e  co u n c i l  r e c e i v e  n o  s a l a r y  b u t  ar e e n t i t l e d  to p e r  d i e m  a n d  r e i m­

b u r s e m e n t  for tra v e l  a n d  o t he r e x p e n s e s  as a u t h o r i z e d  b y  l a w  for b o a r d s . i

Sec. 47.80 .0 70.  O F F I C E R S  A N D  S T A F F . (a) T h e  c o u n c i l , b y  a m a -  I

j o r i t y  of its m e m b e r s h i p ,  s h al l e l e c t  a c h a i r m a n  a n d  o t h e r  o f f i c e r s  it 

c o n s i d e r s  n e c e s s a r y  f r o m  a m o n g  its m e m b e r s h i p ,  to s e r v e  o n  a y e a r l y  

b a s i s .

( b ) T h e  d e p a r t m e n t  s hall p r o v i d e  for the a s s i g n m e n t  of p e r s o n n e l  

t o  th e c o u n c i l  to e n s u r e  that  the c o u n c i l  h a s  th e c a p a c i t y  to f u l f i l l  

its r e s p o n s i b i l i t i e s . T h e  p e r s o n n e l  s ha ll  be  d i r e c t l y  r e s p o n s i b l e  to 

t h e  c o u n c i l  for p e r f o r m a n c e  of t h e i r  d u t i e s .

S e c . 47.80. 080 . B Y L A W S . T h e  c o u n c i l , o n  a p p r o v a l  of a m a j o r i t y  of 

its m e m b e r s h i p , s ha ll  a d o p t  a n d  a m e n d  b y l a w s  g o v e r n i n g  its c o m p o s i t i o n ,  

p r o c e e d i n g s  a n d  o t h e r  a c t i v i t i e s  c o n s i s t e n t  w i t h  secs. 30 - 90 of this 

c h a p t e r  a n d  i nc lu d i n g ,  b u t  no t l i m i t e d  t o , p r o v i s i o n s  c o n c e r n i n g  a 

q u o r u m  to t r a n s a c t  co u n c i l  b u s i n e s s  a n d  o t h e r  a s p e c t s  of p r o c e d u r e , 

f r e q u e n c y  a n d  l o c a t i o n  of m e e t i n g s , a n d  e s t a b l i s h m e n t ,  f u n c t i o n s  a n d  

m e m b e r s h i p  of c o u n c i l  c o m m i t t e e s .

Sec. 47.80 .0 90.  R E S P O N S I B I L I T I E S .  T h e  c o u n c i l  shall 
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(1) s e r v e  as a f o r u m  b y  w h i c h  i s s u e s  a n d  b e n e f i t s  r e g a r d i n g  

c u r r e n t  an d p o t e n t i a l  s e r v i c e s  to h a n d i c a p p e d  a n d  g i f t e d  p e r s o n s  m a y  b e  

d i s c u s s e d  b y  c o n s u m e r ,  p u bl ic , p r i v a t e ,  p r o f e s s i o n a l ,  a n d  lay i n t e r e s t s ;

(2) a d v o c a t e  t h e  n e e d s  of h a n d i c a p p e d  a n d  g i f t e d  p e r s o n s  

b e f o r e  the e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  of the s t a t e  g o v e r n m e n t  

a n d  b e f o r e  th e p u b l i c ;

(3) a d v i s e  the e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  of the 

s t a t e  g o v e r n m e n t  a n d  the p r i v a t e  s e c t o r  o n  p r o g r a m s  a n d  p o l i c i e s  p e r­

t a i n i n g  to c u r r e n t  a n d  p o t e n t i a l  s e r v i c e s  to h a n d i c a p p e d  or g i f t e d  

p e r s o n s  a n d  t h e i r  f a m i l i e s ;

(4) s u b m i t  p e r i o d i c  r e p o r t s  to the c o m m i s s i o n e r  of h e a l t h  

a n d  s oc i a l  s e r v i c e s ,  t h e  c o m m i s s i o n e r  of e d u c a t i o n  a n d  to o t h e r  a p p r o­

p r i a t e  d e p a r t m e n t s , o n  the e f f e c t s  of c u r r e n t  f e d e r a l  a n d  s t a t e  p r o g r a m s  

r e g a r d i n g  s e r v i c e s  to h a n d i c a p p e d  or g i f t e d  p e r s o n s ;  t h e s e  r e p o r t s  shall 

i n c l u d e  p r o g r a m  p e r f o r m a n c e  r e p o r t s  to t h e  g o v e rn or,  the  f e d e r a l  g o v e r n­

men t ,  a n d  to s t a t e  a g e n c i e s  as r e q u i r e d  b y  P.L. 91-517, P.L. 94-103, or 

P.L. 94-142, as a m e n d e d ;

(5) i n  c o n j u n c t i o n  w i t h  the D e p a r t m e n t s  of H e a l t h  a n d  So ci a l  

S e r v i c e s  a n d  E d u c a t i o n ,  d e v e l o p ,  p r e p a r e ,  adopt, p e r i o d i c a l l y  review, 

a n d  r e v i s e  as n e c e s s a r y  a n  a n n u a l  s t a t e  p l a n  p r e s c r i b i n g  p r o g r a m s  w h i c h  

m e e t  t he  n e e d s  of p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  as r e q u i r e d  

u n d e r  P.L. 9 1 - 5 1 7  or  P.L. 94-103, as a me nd ed ;

(6) r e v i e w  a n d  c o m m e n t  to c o m m i s s i o n e r s  of s t a t e  d e p a r t m e n t s  

o n  all s t a t e  p l a n s  a n d  p r o p o s e d  r e g u l a t i o n s  r e l a t i n g  to p r o g r a m s  for 

p e r s o n s  w i t h  h a n d i c a p s  b e f o r e  t h e  a d o p t i o n  of a p l a n  or r e g u l a t i o n ;  for 

t h i s  pu rpo s e ,  the a p p r o p r i a t e  d e p a r t m e n t s  s h a l l  s u b m i t  the p l a n s  and 

p r o p o s e d  r e g u l a t i o n s  to the c oun ci l;

(7) r e c o m m e n d  the  p r i o r i t i e s  a n d  s p e c i f i c a t i o n s  for the use

of funds r e c e i v e d  b y  the  s t a t e  u n d e r  P.L. 91-517, P.L. 9 4 - 1 0 3  a n d  P.L. j
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(8) su b m i t  a n n u a l l y  to the c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  J

1
se r v i c e s ,  t he  c o m m i s s i o n e r  of e d u c a t i o n ,  a n d  th e c o m m i s s i o n e r  of c o m­

m u n i t y  a n d  r e g i o n a l  a f f a i r s  a p r o p o s e d  i n t e r d e p a r t m e n t a l  p r o g r a m  b u d g e t  

for  s e r v i c e s  to h a n d i c a p p e d  or g i f t e d  p e r s o n s  w h i c h  i n c l u d e s , i n s o f a r  as

I
p o s s i b l e ,  p r o j e c t e d  r e v e n u e s  a n d  e x p e n d i t u r e s  fo r p r o g r a m s  i m p l e m e n t e d  

b y  s t a t e  agen ci es , l o c a l  g o v e r n m e n t a l  a g e nc ie s,  a n d  p r i v a t e  o r g a n i z a -  i

t i o n s ? t he  i n t e r d e p a r t m e n t a l  p r o g r a m  b u d g e t  is a n  i n f o r m a t i o n a l  s u p p l e­

m e n t  to the r e g u l a r  a n n u a l  b u d g e t a r y  s u b m i s s i o n s  of the d e p a r t m e n t s  to j

t h e  o f f i c e  of the g o v e r n o r ;

(9) p r o v i d e  i n f o r m a t i o n  a n d  g u i d a n c e  for the d e v e l o p m e n t  of 

a p p r o p r i a t e  s p e c i a l  e d u c a t i o n a l  p r o g r a m s  a n d  s e r v i c e s  f o r  e x c e p t i o n a l  

c h i l d r e n  as d e f i n e d  in  AS 14 ,30,350;

(10) m o n i t o r  a n d  e v a l u a t e  b u d g e t s  or o t h e r  i m p l e m e n t a t i o n  j

p l a n s  a n d  p r o g r a m s  for h a n d i c a p p e d  a n d  g i f t e d  p e r s o n s  to a s s u r e  n o n d u p -  J
I

l i c a t i o n  of  s e r v i c e s  a n d  e n c o u r a g e  e f f i c i e n t  a n d  c o o r d i n a t e d  u s e  of 

fe de r a l ,  s t a t e  a n d  p r i v a t e  r e s o u r c e s  in th e p r o v i s i o n  of s e r v i c e s ; 

m e m b e r s  of the c o u n c i l  w i t h  the a p p r o v a l  of t he  c o u n c i l , h a v e  a c c e s s  to 

i n f o r m a t i o n  in the p o s s e s s i o n  of s t a t e  a g e n c i e s  s u b j e c t  to d i s c l o s u r e  

r e s t r i c t i o n s  I m p o s e d  b y  s t a t e  or f e d e r a l  c o n f i d e n t i a l i t y  or p r i v a c y  

1a w s ; an d

(11) p e r f o r m  o th er  duti es  r e q u i r e d  u n d e r  P.L. 91-517, P.L, 94- 

103, P.L. 94-142, as a m e n d e d , or AS 1 4,30.231, a n d  as the  g o v e r n o r  m a y  

assig n.

A R T I C L E  3. P R O G R A M S  A N D  P L A N S .

Sec. 47.80. 10 0. P R O G R A M S  FO R P E R S O N S  W I T H  H A N D I C A P S . (a) T h e

D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s , the  D e p a r t m e n t  of E d u c a t i o n ,  

a n d  o t h e r  d e p a r t m e n t s  of the s t a t e  as a p p r o p r i a t e , s h a l l , i n  c o o r d i n a­

tion, plan, d e v e l o p , a n d  i m p l e m e n t  a c o m p r e h e n s i v e  s y s t e m  of s e r v i c e s  J 
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a n d  f a c i l i t i e s  fo r p e r s o n s  w i t h  h a n d i c a p s ,  w h i c h  is c o n s i s t e n t  w i t h  the 

s t a t e  p l a n  a d o p t e d  u n d e r  sec. 90(5) of thi s c h a p t e r  a n d  is d i s p e r s e d  

g e o g r a p h i c a l l y  w i t h i n  t h e  state.

(b) T h e  s e r v i c e s  r e q u i r e d  in (a) of this s e c t i o n  a r e  s p e c i a l i z e d  

s e r v i c e s  or s p e c i a l  a d a p t a t i o n s  of s e r v i c e s  a v a i l a b l e  to t h e  g e n e r a l  

p o p u l a t i o n  a n d  s h a l l  be  d i r e c t e d  t o w a r d  the social, p e r s o n a l ,  p h y s i c a l ,  

or e c o n o m i c  h a b i l i t a t i o n  or r e h a b i l i t a t i o n  of  p e r s o n s  w i t h  h a n d i c a p s .

(c) W i t h i n  the li mi t s  of a p p r o p r i a t i o n s  a n d  o t h e r  a v a i l a b l e  funds, 

t h e  a p p r o p r i a t e  d e p a r t m e n t  m a y  i t s e l f  p r o v i d e  the  s e r v i c e s  a n d  e s t a b­

lish, o p e r a t e ,  a n d  m a i n t a i n  t h e  f a c i l i t i e s  r e q u i r e d  u n d e r  (a) a n d  (b) of 

this s ec t i o n ,  o r  it m a y  p r o v i d e  t he  s e r v i c e s  or f a c i l i t i e s  e n t i r e l y  or 

i n  p a r t  t h r o u g h  c o n t r a c t u a l  a r r a n g e m e n t s  w i t h  p u b l i c  or p r i v a t e  a g e n­

cies.

Sec. 4 7 . 8 0 . 1 1 0 .  P R O G R A M  P R I N C I P L E S .  T h e  s y s t e m  of s e r v i c e s  a n d  

f a c i l i t i e s  r e q u i r e d  u n d e r  sec. 10 0 o f  t his c h a p t e r  s h a l l  a c c o r d  w i t h  the 

p r i n c i p l e  t ha t  t r e a t m e n t ,  s e r vi ce s,  a n d  h a b i l i t a t i o n  s h a l l  b e  d e s i g n e d  

to m a x i m i z e  i n d i v i d u a l  p o t e n t i a l ,  m i n i m i z e  i n s t i t u t i o n a l i z a t i o n ,  a n d  

s h a l l  b e  p r o v i d e d  i n  t h e  le as t r e s t r i c t i v e  se tt in gj  e n a b l i n g  a p e r s o n  to 

li v e  as n o r m a l l y  as p o s s i b l e  w i t h i n  t h e  l i m i t a t i o n s  of  the  h a n d i c a p .

Sec. 4 7 . 8 0 . 1 2 0 .  H A B I L I T A T I O N  P LA N S .  A  s t a t e  a g en cy,  c o n t r a c t o r ,  

or g r a n t e e  w h o  Is d i r e c t l y  r e s p o n s i b l e  f or  p r o v i d i n g  s e r v i c e s  to p e r s o n s  

w i t h  h a n d i c a p s  s h a l l  d e v e l o p  a n  i n d i v i d u a l  h a b i l i t a t i o n  p l a n  for e a c h  

p e r s o n  w h o s e  p r o g r a m  o f  s e r v i c e s  u t i l i z e s  s t a t e  funds. T h e  p l a n  s ha ll  

b e  c o m p l e t e d  i n  w r i t i n g  a n d  f u r n i s h e d  to the  d e p a r t m e n t  w i t h i n  30 day s 

o f  a d m i s s i o n  o f  a c l i e n t  to the p r o g r a m  of s e r v ic es . T h e  plan, its r e­

new a l s ,  a n d  a n y  c h a n g e s  o f  it, s h a l l  h a v e  the  w r i t t e n  c o n c u r r e n c e  of the 

c l i e n t , or h i s  p a r e n t  or g u a r d i a n  w h e n  a p p r o p r i a t e , a n d  the a g e n c y  or 

c o n t r a c t o r  r e s p o n s i b l e  fo r p r o v i d i n g  s e r v i c e s .  T h e  d e v e l o p m e n t  a n d  

c o n t e n t  of a p l a n  s h a l 1 c o n f o r m  to r e q u i r e m e n t s  e s t a b l i s h e d  b y  the
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d e p a r t m e n t  b y  r e g u l a t i o n .  I n s o f a r  as p r a c t i c a b l e ,  th e r e q u i r e m e n t s  

s h a l l  c o n f o r m  to t h o s e  e s t a b l i s h e d  for i n d i v i d u a l  h a b i l i t a t i o n  p l a n s  

u n d e r  P.L. 9 1 - 5 1 7  or P.L. 94-103, as a m e n d e d . E a c h  p l a n  s h al l be  t i m e -  

l im it ed , e v a l u a t e d ,  a n d  r e n e w e d  at l east an n u a l l y .

Sec. 4 7. 80. 13 0.  P O W E R S  A N D  D U T I E S  O F  T H E  D E P A R T M E N T . (a) T h e

I
d e p a r t m e n t  s hall

(1) d e v e l o p  b u d g e t s  a n d  r e c e i v e  a n d  d i s t r i b u t e  a p p r o p r i a t i o n s  

a n d  f und s u n d e r  this se ction;

(2) a d o p t  r e g u l a t i o n s  r e g a r d i n g  s t a n d a r d s  of s e r v i c e s  a n d  j 

f a c i l i t i e s  for p e r s o n s  w i t h  h a n d i c a p s  a n d  t he  q u a l i t y  of s e r v i c e s  a n d

the  p r o c e s s  b y  w h i c h  s e r v i c e s  are to b e  d e l i v e r e d ;

(3) a d o p t  any  o t h e r  r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  this

c h a p t e r ;

(4) p r o v i d e  t e c h n i c a l  a s s i s t a n c e  to p u b l i c  a n d  p r i v a t e  a g e n -  j

cies  in p l a n n i n g ,  d e v e l o p i n g ,  a n d  i m p l e m e n t i n g  p r o g r a m s  to s e r v e  h a n d i -  j
!

c a p p e d  p e r s o n s ;

(5) o p e r a t e  p r o g r a m s  a n d  f a c i l i t i e s , a n d  e n t e r  in t o  a g r e e­

m e n t s  , c o n t r a c t s , or gr a n t s  n e c e s s a r y  to p r o v i d e  s e r v i c e s  r e q u i r e d  u n d e r  

t h i s  c h a p t e r ;

(6) take the a c t i o n s  a n d  u n d e r t a k e  t h e  o b l i g a t i o n s  w h i c h  are 

n e c e s s a r y  to p a r t i c i p a t e  i n  f e d e r a l  g r a n t - i n - a i d  p r o g r a m s  a n d  a c c e p t  

f e d e r a l  or o t h e r  f i n a n c i a l  a i d  for the study, e x a m i n a t i o n ,  ca r e  a n d  

t r e a t m e n t  of t he  h a n d i c a p p e d .

(b) For p u r p o s e s  of P.L. 9 1 - 5 1 7  a n d  P.L. 94-103, as ame n d e d ,  the 

d e p a r t m e n t  is d e s i g n a t e d  the s ol e  a d m i n i s t e r i n g  a g e n c y ; it s h a l l  m a k e  i 

a p p l i c a t i o n s  for, r e c e i v e ,  and  e x p e n d  g r a n t s  u n d e r  P.L. 9 1 - 5 1 7  or P.L. 

94-10 3, as a m e n d e d , a n d  o t h e r w i s e  e x e r c i s e  the p o w e r s  a n d  p e r f o r m  the 

d u t i e s  a n d  f u n c t i o n s  n e c e s s a r y  to c o m p l y  w i t h  P.L. 9 1 - 5 1 7  .and P . L , ,94- 

"103," as a m e n d e d . ■ . \
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(c) T h e  D e p a r t m e n t  of E d u c a t i o n  m a y  m a k e  a p p l i c a t i o n s  for, r e­

ceive, a n d  e x p e n d  g r a n t s  u n d e r  P.L. 9 1 - 2 3 0  (The E d u c a t i o n  for the  H a n d i­

c a p p e d  Act), as a m e n d e d ,  a n d  o t h e r w i s e  e x e r c i s e  the  p o w e r s  a n d  p e r f o r m  

t h e  f u n c t i o n s  n e c e s s a r y  to c o m p l y  w i t h  t h a t  Act.

Sec. 4 7 . 8 0 . 1 4 0 .  L I C E N S I N G  A N D  C E R T I F I C A T E S  O F  NE ED.  (a) N o  

p e r s o n  m a y  e s t a b l i s h  or o p e r a t e  a r e s i d e n t i a l  f a c i l i t y  w i t h o u t  f ir st  

o b t a i n i n g  a l i c e n s e  to do so. T h e  d e p a r t m e n t  b y  r e g u l a t i o n  s h all  p r o­

v i d e  for l i c e n s i n g  of r e s i d e n t i a l  f a c i l i t i e s  w h i c h  ar e n o t  w i t h i n  the 

l i c e n s i n g  p r o v i s i o n s  of AS  1 8 . 2 0 . 0 1 0  - 1 8. 20 . 1 3 0 ,  AS  4 7 . 3 5 . 0 1 0  - 4 7 . 3 5 . -  

0 8 0  or o t h e r  l a w  r e q u i r i n g  s t a t e  l i c e n s i n g  of s u c h  f a c i l i t i e s .  R e g u l a­

ti o n s  of th e d e p a r t m e n t  s h a l l  I n c l u d e  b u t  n e e d  n o t  b e  l i m i t e d  to (1) 

s t a n d a r d s  of o p e r a t i o n  p r o m o t i n g  a n d  p r o t e c t i n g  p u b l i c  h e a l t h ,  safety, 

a n d  w e l f a r e ,  a n d  (2) p r o c e d u r e s  g o v e r n i n g  a p p l i c a t i o n s  for  a n d  i s s u a n c e  

of  l i c e n s e s  a n d  d u r a t i o n ,  r e n e w a l ,  a n d  r e v o c a t i o n  of l i c e n s e s  for cause. 

T h e  d e p a r t m e n t  m a y  at r e a s o n a b l e  t i m e s  i n s p e c t  a n d  e x a m i n e  r e s i d e n t i a l  

fa c i l i t i e s ,  l i c e n s e d  u n d e r  this s u b s e c t i o n ,  f or  c o n f o r m i t y  w i t h  l i c e n s­

i n g  r e q u i r e m e n t s .

(b) A  c e r t i f i c a t e  of n e e d  is r e q u i r e d  as a p r e r e q u i s i t e  for l i­

c e n s i n g  a r e s i d e n t i a l  f a c i l i t y  e s t a b l i s h e d  a f t e r  the e f f e c t i v e  dat e  of

t his A c t  a n d  n o t  o t h e r w i s e  p r o v i d e d  for i n  AS 1 8 . 0 7 . 0 3 1  - 1 8 . 0 7 . 1 1 1 .  A 

c e r t i f i c a t e  s h a l l  b e  i s s u ' d  a n d  r e g u l a t e d  i n  t h e  s a m e  m a n n e r  as p r o v i d e d  

i n  AS 1 8 . 0 7 . 0 3 1  - 1 8 . 0 7 . Ill for c e r t i f i c a t e s  of n e e d  for h e a l t h  care 

f a c i l i t i e s .

Sec. 4 7 . 8 0 . 1 5 0 .  L I A B I L I T Y  F O R  E X P E N S E  O F  S E R V I C E S . (a) A  p e r s o n

w i t h  a h a n d i c a p  or h i s  l eg al  r e p r e s e n t a t i v e  a c t i n g  in  a r e p r e s e n t a t i v e  

c a p a c i t y ,  or h i s  s p o u s e  or p a r e n t s , s h a l l  p a y  or c o n t r i b u t e  to the

p a y m e n t  of t he c h a r g e s  for t he  c a r e  or t r e a t m e n t  in  the m a n n e r  a n d

p r o p o r t i o n  w h i c h  th e d e p a r t m e n t  f i n d s  is n o t  d e t r i m e n t a l  to r e h a b i l i­

t a t i o n  a n d  w h i c h  is w i t h i n  t he  r e s p o n s i b l e  p e r s o n ' s  a b i l i t y  to pay. T h e :
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c h a r g e s  m a y  n o t  e x c e e d  the a c t u a l  cost of the c ar e  or t r e a t m e n t  as 

d e t e r m i n e d  b y  th e d e p a r t m e n t . T h e  o r d e r  of the d e p a r t m e n t  r e l a t i n g  to 

t h e  p a y m e n t  of c h a r g e s  shall b e  p r o s p e c t i v e  i n  e f f e c t  a n d  s h al l r e l a t e  

o n l y  to c h a r g e s  to be  i n c u rr ed , e x c e p t  that if a p e r s o n  i n t e n t i o n a l l y  

c o n c e a l s  h i s  a b i l i t y  to pay, h e  sh al l b e  o r d e r e d  to p a y  to the e x t e n t  of 

h i s  a b i l i t y  t h e  c h arg es  a c c r u i n g  d u r i n g  the  p e r i o d  of th e c o n c e a l m e n t . 

T h e  o r d e r  of  the d e p a r t m e n t  r e l a t i n g  to th e p a y m e n t  of c h a r g e s  b y  the 

p e r s o n  w i t h  a h a n d i c a p  or h i s  legal r e p r e s e n t a t i v e , or h i s  s p o u s e  or 

p a r e n t s , s h a l l  be  i s s u e d  w i t h i n  s i x  m o n t h s  of t h e  d ate o n  w h i c h  th e 

c h a r g e  w a s  in c u r r e d .  T h e  d e p a r t m e n t  m a y  m a k e  n e c e s s a r y  i n v e s t i g a t i o n s  

to d e t e r m i n e  th e a b i l i t y  to pay. T h e  o r d e r  s h a l l  r e m a i n  in  ful l f o r c e  

a n d  e f f e c t  u n l e s s  m o d i f i e d  b y  s u b s e q u e n t  c o u r t  or d e p a r t m e n t  o r d e r s .

(b) As u s e d  in  (a) of this s ec ti on,  th e t e r m  " a c t u a l  co s t  of the 

ca r e  a n d  t r e a t m e n t "  m e a n s  e i t h e r  the r a t e  p r o v i d e d  for b y  a c o n t r a c t  

e n t e r e d  in t o  u n d e r  this c h a p t e r , o r , i n  th e a b s e n c e  of a c o n t r a c t , a 

d a i l y  r a t e  f i x e d  b y  the  d e p a r t m e n t ,  a n d  i n c l u d e s  e x p e n s e s  of t r a n s p o r­

t a t i o n  i n c i d e n t a l  to t r e a t m e n t  a n d  c a r r y i n g  out  the  i n t e n t  of this 

c h a p t e r .

(c) A  p e r s o n  w i t h  a h a n d i c a p  w h o  r e c e i v e s  b e n e f i t s  u n d e r  this 

c h a p t e r  w h o  is d e v e l o p m e n t a l l y  d i s a b l e d  as d e f i n e d  in sec. 900(7) of 

thi s  c h a p t e r  or the p e r s o n  r e s p o n s i b l e  f or  p a y m e n t  of c h a r g e s  for s u c h  a 

p e r s o n ,  m a y  n o t  b e  r e q u i r e d  to p a y  m o r e  t h a n  $50 a m o n t h  t o w a r d  th e 

c h a r g e s  for t h e  c a r e , t re at m e n t ,  a n d  t r a n s p o r t a t i o n  in  c o n n e c t i o n  w i t h  

t r e a t m e n t  of the  p e r s o n  w i t h  a h a n d i c a p .

(d) T h e  d e p a r t m e n t  m a y  c h a r g e , or a c c e p t  f r o m  a p e r s o n  m o n e y  or 

p r o p e r t y ,  for t he  care or t r e a t m e n t  of a n  i n - p a t i e n t  or o u t - p a t i e n t  or 

for o t h e r  p u r p o s e s , e v e n  i f  the  p a y m e n t  is n o t  r e q u i r e d  b y  a n  o r d e r  of 

th e d e p a r t m e n t ,  so l ong as t he  t o t a l  p a y m e n t s  r e c e i v e d  do n o t  e x c e e d  the 

a c t u a l  cost of ca r e  or tr ea t m e n t .
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(e) A l l  m o n e y  p a i d  b y  the  p e r s o n  w i t h  a h a n d i c a p  or o n  h i s  b e ha lf , 

u n d e r  this s e c t i o n ,  s h a l l  b e  d e p o s i t e d  i n  the  s t a t e  t r e a sur y.

(f) If a n  o r d e r  of p a y m e n t  is e n t e r e d  b y  the d e p a r t m e n t  u n d e r  this 

s e c t i o n  a n d  d e l i n q u e n c y  i n  the  p a y m e n t  of a n y  a m o u n t  due t h e  s t a t e  u n d e r  

t h e  o r d e r  c o n t i n u e s  for a p e r i o d  o f  m o r e  t h a n  30 d a y s  a f t e r  the n o t i­

f i c a t i o n  b y  t h e  d e p a r t m e n t  to th e l ega l r e p r e s e n t a t i v e ,  p a r e n t , or 

s p o u s e  of t h e  p e r s o n  w i t h  a h a n d i c a p , the  s t a t e  m a y  p r o c e e d  to c o l l e c t  

the  a m o u n t s  due  b y  a p p r o p r i a t e  p r o c e e d i n g s . A c t i o n s  to e n f o r c e  the 

c o l l e c t i o n  of p a y m e n t s  m a y  o n l y  b e  b r o u g h t  w i t h i n  t h r e e  y e a r s  a f t e r  the 

da t e  of n o t i f i c a t i o n  of a d e l i n q u e n t  p a y m e n t .

Sec. 4 7 . 8 0 . 1 6 0 .  T R A N S P O R T A T I O N . W h e n  a n  i n d i v i d u a l  is to b e  

t r e a t e d  u n d e r  this c h a p t e r , the  d e p a r t m e n t  s h a l l  a r r a n g e ,  u p o n  the  

r e q u e s t  of a p e r s o n  h a v i n g  a p r o p e r  i n t e r e s t  in t h e  i n d i v i d u a l ' s  t r e a t­

m e n t  , a n d  m a y  p a y  for th e i n d i v i d u a l " s  t r a n s p o r t a t i o n  to th e d e s i g n a t e d  

fa c i l i t y ,  w i t h  a p p r o p r i a t e  m e d i c a l  or n u r s i n g  a t t e n d a n t s  a n d  b y  the 

a v a i l a b l e  m e a n s  w h i c h  a r e  a p p r o p r i a t e  a n d  s u i t a b l e .  T h e  d e p a r t m e n t  m a y  

p a y  r e t u r n  t r a n s p o r t a t i o n  of a n  i n d i v i d u a l  a n d  a p p r o p r i a t e  m e d i c a l  an d 

n u r s i n g  a t t e n d a n t s . W h e n  p r a c t i c a b l e ,  one  or m o r e  r e l a t i v e s  or f r i e n d s  

of the  i n d i v i d u a l  to b e  t r e a t e d  s h a l l  be  p e r m i t t e d  to a c c o m p a n y  him.

T h e  d e p a r t m e n t  m a y  p a y  n e c e s s a r y  t r a v e l , h o u s i n g  a n d  m e a l  e x p e n s e s  

i n c u r r e d  b y  o n e  r e l a t i v e  or f r i e n d  i n  a c c o m p a n y i n g  the i n d i v i d u a l  to t he  

f a c i l i t y  if t h e  d e p a r t m e n t  d e t e r m i n e s

(1) t h a t  t he  b e s t  i n t e r e s t s  of the i n d i v i d u a l ' s h e a l t h  r e­

qu i r e  that  h e  b e  a c c o m p a n i e d  b y  t h e  r e l a t i v e  or f r ien d}

(2) t he  r e l a t i v e  or f r i e n d  a c c o m p a n y i n g  the i n d i v i d u a l  is

i n d ig en t.

Sec. 4 7 . 8 0 . 1 7 0 .  P R O V I S I O N  F O R  P E R S O N A L  N E E D S  U P O N  D I S C H A R G E . The  

d e p a r t m e n t  s h a l l  m a k e  a r r a n g e m e n t s  w h i c h  a r e  n e c e s s a r y  to e n s u r e  t hat

(1) n o  p a t i e n t  is d i s c h a r g e d  or p l a c e d  o n  c o n v a l e s c e n t  stat us
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(2) an  i n d i g e n t  p a t i e n t  d i s c h a r g e d  or p l a c e d  o n  c o n v a l e s c e n t

s t a t u s  is f u r n i s h e d  s u i t a b l e  t r a n s p o r t a t i o n  to h i s  p e r m a n e n t  r e s i d e n c e

in  this s t a t e  or o t h e r  s u i t a b l e  p l a c e  at th e d i s c r e t i o n  of  the d e p a r t­

ments and  a r e a s o n a b l e  a m o u n t  of m o n e y  to m e e t  h i s  i m m e d i a t e  needs, 

A R T I C L E  4, G E N E R A L  P R O V I S I O N S .

Sec. 47.80. 90 0.  D E F I N I T I O N S .  In this c h a p t e r

(1) " c o u n c i l 1" m e a n s  the G o v e r n o r ' s  C o u n c i l  for the H a n d i­

ca p p e d  a n d  G i f t e d  c r e a t e d  b y  sec. 30 o f  t his c h a p t e r  j

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of Health, and  S o c i a l

S e r v i c e s ;

(3) " f a c i l i t i e s  for p e r s o n s  w i t h  h a n d i c a p s "  m e a n s  p u b l i c l y  or 

p r i v a t e l y  o p e r a t e d  fa c i l i t i e s ,  or s p e c i f i e d  p o r t i o n s  of f a c i l i t i e s , 

d e s i g n e d  p r i m a r i l y  for the d e l i v e r y  of s e r v i c e s  to t h o s e  p e r s o n s ?  the 

t e r m  i n c l u d e s  b u t  is n o t  li m i t e d  to r e s i d e n t i a l  f a c i l i t i e s  j

(4) " h a b i l i t a t i o n "  m e a n s  e d u c a t i o n  or t r a i n i n g  for the h a n d i­

c a p p e d  to e n a b l e  t h e m  to f u n c t i o n  b e t t e r  in  society;

(5) "least r e s t r i c t i v e  s e t t i n g "  m e a n s  a r e s i d e n t i a l  or o th er  

s e t t i n g  for m e e t i n g  the n e e d s  of a h a n d i c a p p e d  p e r s o n  w h i c h  r e q u i r e s  the 

l ea st  a m o u n t  of r e s t r i c t i o n  of p e r s o n a l  l i b e r t y  b y  e n a b l i n g  the  p e r s o n  

t o  f u n c t i o n  i n  as n o r m a l  a n  e n v i r o n m e n t  as p o s s i b l e ,  a n d  to live as 

n o r m a l l y  as p o s s i b l e ,  w i t h i n  the  l i m i t a t i o n s  of the h a n d i c a p s

(6) "per son w i t h  a h a n d i c a p "  m e a n s  a p e r s o n  w i t h  a d e v e l o p­

m e n t a l  d i s a b i l i t y  as d e f i n e d  in (7) of this s e c t i o n  or a p e r s o n  w h o  is 

h a r d  of h e a r i n g ,  deaf, s p e e c h  i m p ai re d, v i s u a l l y  h a n d i c a p p e d ,  s e r i o u s l y  

e m o t i o n a l l y  di st u r b e d ,  orth.opedica.lly or o t h e r w i s e  h e a l t h  im p a i r e d ,  or 

w h o  h a s  a s p e c i f i c  l e a r n i n g  d i s a b i l i t y ;  th e t e r m  i n c l u d e s  b u t  is not 

l i m i t e d  to " e x c e p t i o n a l  c h i l d r e n "  as d e f i n e d  in AS 1 4 . 3 0 . 3 5 0 ( 1 )  and  AS 

4 7 , 2 0 . 0 5 0 ( 1 ) ;

from a designated f a c i l i t y  without suitable clothing; and
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(7) " p e r s o n  w i t h  a d e v e l o p m e n t a l  d i s a b i l i t y "  m e a n s  a p e r s o n  

h a v i n g  a d i s a b i l i t y  w h i c h

(A) is a t t r i b u t a b l e  to

(i) m e n t a l  r e t a r d a t i o n ,  c e r e b r a l  p a l s y ,  ep ilepsy,

or a u t i s m ;

(ii) a n y  o t h e r  c o n d i t i o n  f o u n d  to b e  c l o s e l y  r e­

l a t e d  to m e n t a l  r e t a r d a t i o n  b e c a u s e  t h e  c o n d i t i o n  r e s u l t s  in 

i m p a i r m e n t  of g e n e r a l  i n t e l l e c t u a l  f u n c t i o n i n g  or a d a p t i v e  

b e h a v i o r  s i m i l a r  to i m p a i r m e n t  r e s u l t i n g  f r o m  m e n t a l  r e t a r d a­

tion; or

(iii) d y s l e x i a  r e s u l t i n g  f r o m  a d i s a b i l i t y  d e s­

c r i b e d  i n  (i) or (ii) of this s u b p a r a g r a p h ;  a n d

(B) c o n s t i t u t e s  a s u b s t a n t i a l  h a n d i c a p  to t h e  p e r s o n ' s  

a b i l i t y  t o  f u n c t i o n  n o r m a l l y  in s oci et y;

(8) " r e s i d e n t i a l  f a c i l i t y "  m e a n s  a p u b l i c l y  or p r i v a t e l y  

o p e r a t e d  f a c i l i t y  w h i c h  p r o v i d e s  2 4 - h o u r  care  for  four  or m o r e  p e r s o n s  

w i t h  h a n d i c a p s ,  e x c l u d i n g  f a m i l y ,  f o s t e r  family, or a d o p t i v e  hom e s ;

(9) " s u b s t a n t i a l  h a n d i c a p "  m e a n s  a d i s a b i l i t y  w h i c h  p r e v e n t s ,  

or  s u b s t a n t i a l l y  i m p e d e s  the p e r s o n ' s  p a r t i c i p a t i n g  i n  a n d  b e n e f i t i n g  

f r o m  th e s o c ia l,  e c o n o m i c ,  e d u c a t i o n a l ,  r e c r e a t i o n a l ,  or o t h e r  o p p o r t u­

n i t i e s  g e n e r a l l y  a v a i l a b l e  to  p e e r s  i n  t h e  c o m m u n i t y  w h o  a r e  n o t  s i m i­

la r l y  h a n d i c a p p e d .

* Sec. 4. T R A N S I T I O N .  T h e  G o v e r n o r ' s  C o u n c i l  for the  H a n d i c a p p e d  an d 

G i f t e d  e s t a b l i s h e d  u n d e r  t hi s  Act  s u c c e e d s  to all c o n t r a c t s ,  r i g ht s, l i a b i l i­

tie s  a n d  o b l i g a t i o n s  of the  A l a s k a  D e v e l o p m e n t a l  D i s a b i l i t i e s  P l a n n i n g  

C o u n c i l  a p p o i n t e d  u n d e r  l a w  r e p e a l e d  b y  this A c t  w h i c h  a re  in  e f f e c t  o n  the

e f f e c t i v e  d a t e  of th i s  Act. T h e  c o u n c i l  a l s o  s u c c e e d s  to all c o n t r a c t  

r i g h t s , l i a b i l i t i e s , a n d  o b l i g a t i o n s  o f  the  S p e c i a l  E d u c a t i o n  A d v i s o r y  

C o u n c i l  e s t a b l i s h e d  u n d e r  t h e  a u t h o r i t y  of  AS 1 4 . 3 0 . 2 3 1  a n d  m a d e  p a r t  of the
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lovernor *s C o u n c i l  for the H a n d i c a p p e d  a n d  G i f t e d  b y  A d m i n i s t r a t i v e  O r d e r  No,

■2k d a t e d  N o v e m b e r  25, 1977. R e c o r d s , e q u i p m e n t  a n d  o t h e r  p r o p e r t y  of the

ortner c o u n c i l s  s ha ll  b e  t r a n s f e r r e d  u p o n  this A c t ' s  t a k i n g  effec t.  T h e

m o u n t  of a n y  a p p r o p r i a t i o n  to th e f o r m e r  c o u n c i l s  w h i c h  is e n c u m b e r e d  b u t

ot e x p e n d e d  o n  the e f f e c t i v e  date of this Ac t s h a l l  n o t  l aps e b u t  s ha ll  be 

r a n s f e r r e d  to the G o v e r n o r ' s  C o u n c i l  for the H a n d i c a p p e d  a n d  G i f t e d  con-

u r r e n t l y  w i t h  the e f f e c t i v e  date  of this Act.

* Sec. 5. AS 1 8 . 0 5 . 0 3 1  a n d  AS 4 7 . 3 0 , 0 1 0  - 4 7 . 3 0 . 3 4 0  ar e r e p ea le d.

* Sec. 6. T h i s  Act: takes e f f e c t  O c t o b e r  1, 1978.
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