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H O U S E  B I L L  NO. 472 
IN T H E  L E G I S L A T U R E  O F  TH E S T A T E  '‘O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s e r v i c e s  a n d  c o m m i t m e n t  p r o c e d u r e s

for  m e n t a l l y  ill per s o n s ;  a n d  p r o v i d i n g  f or  an  e f f e c­

ti v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS KA :

* S e c t i o n  1. A S  4 7 . 3 0 . 0 1 0  - 4 7 . 3 0 . 3 4 0  a r e  r e p ea le d.

* Sec. 2. A S  4 7 . 3 0  is a m e n d e d  b y  a d d i n g  ne w s e c t i o n s  to read:

A R T I C L E  1. M E N T A L  H E A L T H  PROGRAM.

Sec. 4 7 . 3 0 . 0 1 1 .  P O W E R S  A N D  D U T I E S  OF D E P A R T M E N T .  T h e  d e p a r t m e n t  

is the m e n t a l  h e a l t h  a u t h o r i t y  of th e s tat e a n d  s hall

(1) d e v e l o p  a n d  s u b m i t  to t h e  s u r g e o n  g e n e r a l  o f  the U n i t e d  

S t a t e s  P u b l i c  H e a l t h  S e r v i c e  a n d  a d m i n i s t e r  a c o m p l e t e  c o m p r e h e n s i v e  

p r o g r a m  for t h e  p r e v e n t i o n  o f  m e n t a l  i l l n e s s  a n d  th e ca r e  a n d  t r e a t m e n t  

o f  the m e n t a l l y  ill, i n c l u d i n g  i n p a t i e n t  a n d  o u t p a t i e n t  c a r e  a n d  t r e a t­

m e n t  a n d  t h e  p r o c u r e m e n t  o f  s e r v i c e s  o f  s p e c i a l i s t s  or o t h e r  p e r s o n s  o n  

a c o n t r a c t u a l  o r  o t h e r  basi s;

(2) t a k e  the  a c t i o n s  a n d  u n d e r t a k e  th e o b l i g a t i o n s  w h i c h  a re 

n e c e s s a r y  to p a r t i c i p a t e  in f e d e r a l  g r a n t s - i n - a i d  p r o g r a m s  a n d  a c c e p t  

f e d e r a l  or o t h e r  f i n a n c i a l  a i d  f r o m  w h a t e v e r  s o u r c e s  for th e study, 

e x a m i n a t i o n ,  care, a n d  t r e a t m e n t  of  t h e  m e n t a l l y  ill;

(3) a d m i n i s t e r  secs. 11 - 25 6 of t hi s  chapter;

(4) d e s i g n a t e ,  o p e r a t e ,  a n d  m a i n t a i n  t r e a t m e n t  f a c i l i t i e s  

e q u i p p e d  a n d  q u a l i f i e d  to p r o v i d e  i n p a t i e n t  a n d  o u t p a t i e n t  c a r e  a n d  

t r e a t m e n t  for the  m e n t a l l y  ill;

(5) p r o v i d e  fo r th e p l a c e m e n t  o f  m e n t a l l y  ill p a t i e n t s  it
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(6) e n t e r  into a r r a n g e m e n t s  w x t h  th e s u r g e o n  g e n e r a l  of the 

p u b l i c  h e a l t h  s e r v i c e  for the car e  or t r e a t m e n t  of the m e n t a l l y  ill in 

f a c i l i t i e s  of  the p u b l i c  h e a l t h  s e r v i c e  i n  the s t a t e  or in a n o t h e r  

s t a t e ;

(7) e n t e r  into c o n t r a c t s  w i t h  t r e a t m e n t  f a c i l i t i e s  for t h e  

c u s t o d y  a n d  ca r e  or t r e a t m e n t  of  the m e n t a l l y  i l l ;

(8) e n t e r  into c o n t r a c t s  w h i c h  i n c o r p o r a t e  s a f e g u a r d s  c o n s i s­

ten t  w i t h  s e c s . 11 - 256 o f  this c h a p t e r  a n d  t he  p r e s e r v a t i o n  o f  the 

c i v i l  r i g h t s  o f  the p a t i e n t s  w i t h  a n o t h e r  s t a t e  for the c u s t o d y  and  c a r e  

o r  t r e a t m e n t  of p a t i e n t s  p r e v i o u s l y  c o m m i t t e d  f r o m  this  s t a t e  u n d e r  48

U.S.C ., sec. 46 et sea., a n d  P.L, 830. 8 4 t h  C o n e r e s s ,  2 n d  S es sio n,  70

*
Stat. 709;

( 9 )  p x B s c x x b B  t h . 6  f o r ®  o f  s p p l i . c s P x o ' B . s  , x s c o x ’- d s  x  s p o r t s  ? !
r e q u e s t s  for r e l e a s e , a n d  c o n s e n t s  to m e d i c a l  t r e a t m e n t  r e q u i r e d  b y  

secs. 11 - 256 o f  th i s  c h a p t e r ;

(10) r e q u i r e  r e p o r t s  f r o m  th e h e a d  of a t r e a t m e n t  f a c i l i t y  

c o n c e r n i n g  t he  c ar e  o f  p a t i e n t s ;

(11) v i s i t  e a c h  t r e a t m e n t  f a c i l i t y  to r e v i e w  m e t h o d s  of c a r e  

o r  t r e a t m e n t  for p a t i e n t s ;

(12) i n v e s t i g a t e  c o m p l a i n t s  m a d e  b y  a p a t i e n t  or an  i n t e r e s t e d  

p a r t y  o n  b e h a l f  o f  a p a t i e n t ;

(13) d e l e g a t e  u p o n  m u t u a l  a g r e e m e n t  to a n o t h e r  o f f i c e r  or J

a g e n c y  of i t , or a p o l i t i c a l  s u b d i v i s i o n  o f  thi s s t a t e , or a t r e a t m e n t  I

f a c i l i t y  d e s i g n a t e d ,  a n y  o f  t h e  d u t i e s  a n d  p o w e r s  i m p o s e d  u p o n  it b y  

s e c s . 11 ~ 256 o f  th i s  c h a p t e r ; a n d

(14) a d o p t  a n d  p r o m u l g a t e  r e g u l a t i o n s  to i m p l e m e n t  th e p r o v i ­

sions of s e c s . 11 - 256 o f  thi s  c h a p t e r .

Sec. 4 7.3 0 . 0 1 6 .  P R A Y E R  T R E A T M E N T .  T h e  p r o v i s i o n s  o f  this  c h a p t e r  |

designated treatment facilities;

HB 472 -2-



1
2
3
4

5

6
7

8
9
10
11
12
13
14

15

16

17
18
19
20
21
22
23

24

25

26
27

28

29

shall n o t  be c o n s t r u e d  to d e n y  t r e a t m e n t  b y  s p i r i t u a l  m e a n s  t h r o u g h  

p r a y e r  in a c c o r d a n c e  w i t h  the t e n e t s  a n d  p r a c t i c e s  of a r e c o g n i z e d  

c h u r c h  or d e n o m i n a t i o n  to a n y  p e r s o n  d e t a i n e d  for  e v a l u a t i o n  or  tre atment 

w h o  d e s i r e s  t h a t  t r e a t m e n t ,  or to a m i n o r  if h i s  p a r en t,  g u a r d i a n  or 

c o n s e r v a t o r  d e s i r e s  t h a t  t r e a t m e n t .

A R T I C L E  1A. V O L U N T A R Y  A D M I S S I O N  F O R  T R E A T M E N T .

Sec. 4 7 . 3 0 . 0 2 1 .  S T A N D A R D S  F O R  V O L U N T A R Y  A D M I S S I O N .  A  p e r s o n  m a y

b e  v o l u n t a r i l y  a d m i t t e d  to a t r e a t m e n t  f a c i l i t y  if he  is s u f f e r i n g  f r o m  

m e n t a l  i l l n e s s  a n d  h e  v o l u n t a r i l y  s i gns  t he  a d m i s s i o n  pape rs .

Sec. 4 7 . 3 0 . 0 2 6 .  N O T I C E  O F  R I G H T S .  U p o n  a p p l i c a t i o n  f or  v o l u n t a r y  

a d m i s s i o n  a p e r s o n  s h a l l  b e  g i v e n  a c o p y  o f  the f o l l o w i n g  d o c u m e n t s  

w h i c h  s h a l l  be  e x p l a i n e d  to h i m  as n e c e s s a r y :

(1) n o t i c e  o f  r i g h t s  as set o u t  in secs. 171 - 196 of  this 

c h a p t e r  a n d  a n  e x p l a n a t i o n  o f  a n y  d o c u m e n t  s e r v e d  u p o n  him; a n d

(2) n o t i c e  th a t  s h o u l d  he d e s i r e  to l e a v e  at a t im e  w h e n  the 

t r e a t m e n t  f a c i l i t y  d e t e r m i n e s  t h a t  h e  is m e n t a l l y  ill a n d  as a r e s u l t  is 

l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  o r  o t h e r s  or is g r a v e l y  disa bl ed , 

the f a c i l i t y  c o u l d  i n i t i a t e  c o m m i t m e n t  p r o c e e d i n g s  a g a i n s t  him.

Sec. 4 7 . 3 0 . 0 3 1 .  D I S C H A R G E  O F  V O L U N T A R Y  P A T I E N T S .  T h e  p r o f e s s i o n a l

p e r s o n  in c h a r g e  o f  th e t r e a t m e n t  f a c i l i t y  or hi s d e s i g n e e  s h a l l  d i s­

c h a r g e  a n y  p a t i e n t  w h o  n o  l o n g e r  m e e t s  t he  s t a n d a r d s  e s t a b l i s h e d  in sec. 

21 o f  this ch ap ter .

Sec. 4 7 . 3 0 . 0 3 6 .  N O T I C E  O F  I N T E N T  TO  L E A V E  F A C I L I T Y ;  C O M M I T M E N T .

A  v o l u n t a r y  p a t i e n t  w h o  d e s i r e s  to l e a v e  a t r e a t m e n t  f a c i l i t y  m u s t  

s u b m i t  to the f a c i l i t y  a w r i t t e n  n o t i c e  o f  i n t e n t  to l e a v e  o n  a f o r m  

p r o v i d e d  to h i m  b y  t he  f a c i l i t y .  U p o n  i m m e d i a t e  i n v e s t i g a t i o n ,  the 

p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the t r e a t m e n t  f a c i l i t y  or h i s  d e s i g n e e  

s ha ll  e i t h e r  d i s c h a r g e  the p a t i e n t  i m m e d i a t e l y  or i n f o r m  h i m  that  i n­

v o l u n t a r y  c o m m i t m e n t  p r o c e e d i n g s  w i l l  be i n i t i a t e d  a g a i n s t  him. T h e
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t r e a t m e n t  f a c i l i t y  m a y  d e t a i n  the p a t i e n t  48 h o u r s  a f t e r  r e c e i p t  o f  the 

p a t i e n t ' s  n o t i c e  of  i n t e n t  to l e a v e  in o r d e r  to i n i t i a t e  i n v o l u n t a r y  

c o m m i t m e n t  p r o c e e d i n g s .

Sec. 4 7 . 3 0 . 0 4 1 .  V O L U N T A R Y  A D M I S S I O N  O F  M I N O R S  W I T H  M I N O R  A N D  j

P A R E N T  O R  G U A R D I A N  C O N S E N T . A  m i n o r  u n d e r  14 y e a r s  o f  a g e  m a y  b e  a d ­

m i t t e d  v o l u n t a r i l y  if his p a r e n t  or g u a r d i a n  si gn s the v o l u n t a r y  a d m i s -  I 

sio n  p a p e r s  a n d  t he  f a c i l i t y  ag r e e s  that h e  is s u f f e r i n g  f r o m  a m e n t a l  

illness. A  m i n o r  14 y e a r s  o f  a g e  or o l d e r  m a y  be  a d m i t t e d  v o l u n t a r i l y  

if e i t h e r  h e  or his  p a r e n t  or g u a r d i a n  s ig ns the v o l u n t a r y  a d m i s s i o n  

p a p e r s , a n d  the f a c i l i t y  a g r e e s  that he  is s u f f e r i n g  f r o m  a m e n t a l  i l l­

ness.

Sec. 4 7 . 3 0 . 0 4 6 .  N O T I C E  O F  R E Q U E S T  F O R  R E L E A S E  O F  M I N O R S : D E T E N­

T I O N  A N D  C O M M I T M E N T .  (a) Th e p a r e n t  or g u a r d i a n  of  a n y  m i n o r  w h o  is 

less t h a n  14 y e a r s  o f  a g e , or a m i n o r  w h o  is at l e a s t  14 y e a r s  o f  ag e 

a n d  h i s  p a r e n t  or gua r d i a n ,  m a y  r e q u e s t  a n d  o b t a i n  i m m e d i a t e  r e l e a s e  of 

the m i n o r  at a ny t i m e .

(b) A n y  m i n o r  m a y  r e q u e s t  r e l e a s e . U p o n  r e c e i p t  of  a r e q u e s t  for 

r el ea se , th e p r o f e s s i o n a l  p e r s o n  in c h a r g e  o f  the t r e a t m e n t  f a c i l i t y  or 

hi s d e s i g n e e  shall i m m e d i a t e l y  n o t i f y  the m i n o r 's p a r e n t  or g u a r d i a n .

If the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of  the t r e a t m e n t  f a c i l i t y  or  hi s 

d e s ig ne e,  or the p a r e n t  or gua rdi an , of the m i n o r  d oes n o t  p e t i t i o n  for 

i n v o l u n t a r y  c o m m i t m e n t  w i t h i n  48 h o u r s  o f  r e c e i p t  o f  the r e q u e s t  for 

r e l e a s e  m a d e  b y  th e m i n o r , the m i n o r  sh all  b e  r e l e a s e d .

A R T I C L E  IB. I N V O L U N T A R Y  A D M I S S I O N  F O R  T R E A T M E N T .

Sec. 4 7 . 3 0 . 0 5 1 .  I N I T I A T I O N  O F  I N V O L U N T A R Y  C O M M I T M E N T  P R O C E D U R E S .

(a) U p o n  p e t i t i o n  of a n y  a d u l t  person, a j u d g e  m a y  i s s u e  a n  ex p a r t e  

o r d e r  orally, or in w r i t i n g ,  w i t h i n  48 h o u r s  o f  the  p e t i t i o n  s t a t i n g  

that  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  a p e r s o n  is m e n t a l l y  ill a n d  1
that  c o n d i t i o n  c a u s e s  the p e r s o n  to be g r a v e l y  d i s a b l e d  or to p r e s e n t  a
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l i k e l i h o o d  o f  s e r i o u s  h a r m  to h i m s e l f  or  o t he rs . T h e  c o u r t  s h a l l  p r o ­

v i d e  f i n d i n g s  o n  w h i c h  the  c o n c l u s i o n  is b as e d ,  a p p o i n t  a n  a t t o r n e y  to 

r e p r e s e n t  th e r e s p o n d e n t ,  a n d  m a y  d i r e c t  t ha t  a p e a c e  o f f i c e r  tak e the 

p e r s o n  i n t o  c u s t o d y  a n d  d e l i v e r  h i m  to t he  n e a r e s t  a p p r o p r i a t e  f a c i l i t y  

for e m e r g e n c y  e x a m i n a t i o n  a n d  t re at m e n t .  T h e  ex p a r t e  o r d e r  shall be 

p r o v i d e d  to t h e  p a t i e n t  a n d  m a d e  a p a r t  o f  the p a t i e n t ' s  c l i n i c a l  

record.

(b) T h e  a p p l i c a t i o n  r e q u i r e d  in (a) of  thi s s e c t i o n  s h a l l  a l l e g e  

th a t  the  r e s p o n d e n t  is r e a s o n a b l y  b e l i e v e d  to p r e s e n t  a l i k e l i h o o d  of  

s e r i o u s  h a r m  to h i m s e l f  or  o t h e r s  or  is g r a v e l y  d i s a b l e d  as a r e s u l t  of 

m e n t a l  i l l n e s s  a n d  s h a l l  s p e c i f y  t he  f a c t u a l  i n f o r m a t i o n  o n  w h i c h  that 

b e l i e f  is b a s e d  i n c l u d i n g  t h e  n a m e s  a n d  a d d r e s s e s  of all p e r s o n s  k n o w n  

to the p e t i t i o n e r  w h o  h a v e  k n o w l e d g e  o f  t h o s e  f act s t h r o u g h  p e r s o n a l  

o b s e r v a t i o n .

Sec. 4 7 . 3 0 . 0 5 6 .  E M E R G E N C Y  D E T E N T I O N  F O R  E V A L U A T I O N .  A  p e a c e  

o f f i c e r  w h o  h a s  r e a s o n a b l e  c a u s e  to b e l i e v e  t hat a p e r s o n  is g r a v e l y  

d i s a b l e d  o r  is s u f f e r i n g  f r o m  m e n t a l  i l l n e s s  a n d  is l i k e l y  to ca use  

s e r i o u s  h a r m  to h i m s e l f  o r  o t h e r s  o f  such a n  i m m e d i a t e  n a t u r e  that 

c o n s i d e r a t i o n s  o f  s a f e t y  do n o t  a l l o w  i n i t i a t i o n  of  i n v o l u n t a r y  c o m m i t­

m e n t  p r o c e d u r e s  p u r s u a n t  to sec. 51 of  t his c ha p t e r ,  m a y  c a u s e  the 

p e r s o n  to b e  t a k e n  into  c u s t o d y  a n d  d e l i v e r e d  to a t r e a t m e n t  fa cility. 

U p o n  a r r i v a l  at  t h e  t r e a t m e n t  faci li ty , the p e a c e  o f f i c e r  s h al l c o m p l e t e  

a n  a p p l i c a t i o n  f o r  e x a m i n a t i o n  o f  the  p e r s o n  in c u s t o d y  a n d  b e  i n t e r­

v i e w e d  b y  a m e n t a l  h e a l t h  p r o f e s s i o n a l  at the f ac ility.

Sec. 4 7 . 3 0 . 0 6 1 .  E X A M I N A T I O N .  (a) A  p a t i e n t  w h o  is d e l i v e r e d  

u n d e r  sec. 51 or  56 o f  thi s c h a p t e r  for e m e r g e n c y  e x a m i n a t i o n  a n d  t r e a t­

m e n t  to a t r e a t m e n t  f a c i l i t y  s ha ll  b e  e x a m i n e d  b y  a p h y s i c i a n  w i t h i n  24 

h o u r s  a f t e r  a r r i v a l  at the  fa cility.

(b) If th e p h y s i c i a n  w h o  p e r f o r m s  the e m e r g e n c y  e x a m i n a t i o n  has
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r e a s o n  to b e l i e v e  that the p a t i e n t  is (1) m e n t a l l y  ill a n d  th a t  c o n d i­

ti o n  c a u s e s  the p e r s o n  to be  g r a v e l y  d i s a b l e d  or  to p r e s e n t  a l i k e l i h o o d  

of  se r i o u s  h a r m  to h i m s e l f  or o t h e r s , a n d  (2) is in n e e d  o f  c a r e  or 

t r e a t m e n t , the p h y s i c i a n  m a y  h o s p i t a l i z e  h i m  o n  an e m e r g e n c y  bas is . If 

a j u d i c i a l  o r d e r  has n o t  b e e n  o b t a i n e d  u n d e r  s e c . 56 o f  this c h a p t e r , 

the p h y s i c i a n  shall a p p l y  for a n  ex p a r t e  o r d e r  a u t h o r i z i n g  h o s p i t a l ! -  i 

z a t i o n  for e m e r g e n c y  t r e a t m e n t .

Sec. 4 7.3 0 . 0 6 6 .  A C C E P T A N C E  O F  P E T I T I O N .  W h e n  a f a c i l i t y  r e c e i v e s  j 

a p r o p e r  p e t i t i o n  for e v a l u a t i o n  it m u s t  a c c e p t  the p e t i t i o n  a n d  the 

p e r s o n  for an e v a l u a t i o n  p e r i o d  n o t  to e x c e e d  72 ho urs . T h e  f a c i l i t y  

sh al l p r o m p t l y  n o t i f y  the c o u r t  of the d a t e  a n d  t i m e  o f  the r e s p o n d e n t 's 

a r r i v a l , T h e  c o u r t  s h a l l  set a d a t e , t i m e  a n d  p l a c e  for a p r o b a b l e  I

c a u s e  h e a r i n g , to b e  h e l d  if n e e d e d  w i t h i n  72 h o u r s  a f t e r  the r e s p o n -  | 

d e n t ' s  a r r i v a l , a n d  the c ou rt s hall n o t i f y  the fa c i l i t y ,  the r e s p o n d e n t ,  j 

hi s a t t o r n e y ,  the p r o s e c u t i n g  a t t o r n e y , a n d  the  d i s t r i c t  o f f i c i a l  o f  the 

h e a r i n g  a r r a n g e m e n t s . E v a l u a t i o n  p e r s o n n e l , w h e r e  used, s ha ll  s i m i l a r l y  

n o t i f y  the c o u r t  of  the da t e  a n d  t i m e  w h e n  t h e y  f ir st  m e t  w i t h  the 

r e s p o n d e n t .

Sec. 4 7 . 3 0 . 0 7 1 .  C O M M I T M E N T  P R O C E E D I N G  R I G H T S ; N O T I F I C A T I O N . (a) |

W h e n  a p e r s o n  is d e t a i n e d  for e v a l u a t i o n  u n d e r  this c h a p t e r , he  s h a l l  be 

i m m e d i a t e l y  n o t i f i e d  o r a l l y  a n d  in w r i t i n g  o f  h i s  r i g h t s  u n d e r  this s e c­

ti o n  .

(b) U n l e s s  a p e r s o n  is r e l e a s e d  or v o l u n t a r i l y  a d m i t s  h i m s e l f  f o r  j 

t r e a t m e n t  w i t h i n  72 h o u r s  o f  h i s  a r r i v a l  at th e f a c i l i t y  (or th e b e g i n­

n i n g  of  h i s  m e e t i n g s  w i t h  e v a l u a t i o n  p e r s o n n e l ) , h e  is e n t i t l e d  to a 

c o u r t  h e a r i n g  to b e  set for no  l a t e r  t h a n  the e n d  of th a t  7 2 - h o u r  p e r i o d  

to d e t e r m i n e  w h e t h e r  t h e r e  is p r o b a b l e  c a u s e  to d e t a i n  h i m  a f t e r  the 72 

h o u r s  h a v e  e x p i r e d  for u p  to a n  a d d i t i o n a l  14 days o n  t he  g r o u n d s  

th a t  he  is g r a v e l y  d i s a b l e d  or m e n t a l l y  ill a n d  as a r e s u l t  p r e s e n t s  a 
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l i k e l i h o o d  o f  s e r i o u s  h a r m  to h i m s e l f  or  others .

(c) T h e  respondent, lias a r i g h t  to c o m m u n i c a t e  i m m e d i a t e l y ,  at the 

d e p a r t m e n t ' s  e x p e n s e ,  w i t h  a r e s p o n s i b l e  r e l a t i v e  or r e p r e s e n t a t i v e  a n d  

the a L L o r n e y  d e s i g n a t e d  in the ex p a r t e  order.

(d) T h e  r e s p o n d e n t  ha s the r i g h t  to p r e s e n t  e v i d e n c e  a n d  to c r o s s -  

e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  a g a i n s t  h i m  at the h e a r i n g .

(e) T h e  r e s p o n d e n t  h a s  the r i g h t  to r e f u s e  m e d i c a t i o n  a n d  o t h e r  

f o r m s  o f  t r e a t m e n t  b e f o r e  th e p r o b a b l e  c a u s e  h e a r i n g ;  h o w e v e r ,  the 

f a c i l i t y  o r  e v a l u a t i o n  p e r s o n n e l  s h a l l  be  a b l e  to t r e a t  h i m  w i t h  

m e d i c a t i o n  or a l es s  r e s t r i c t i v e  a l t e r n a t i v e  of h i s  p r e f e r e n c e  if, in 

the o p i n i o n  o f  the l i c e n s e d  p h y s i c i a n  or m e n t a l  h e a l t h  p r o f e s s i o n a l ,  

t h e s e  t r e a t m e n t s  m a y  be  n e c e s s a r y  to p r e v e n t  b o d i l y  h a r m  to the r e­

sp o n d e n t  or  o t he rs,  or to p r e v e n t  d e t e r i o r a t i o n  of  t he  r e s p o n d e n t ' s  

m e n t a l  c o n d i t i o n  s u c h  t h a t  s u b s e q u e n t  t r e a t m e n t  m i g h t  n o t  e n a b l e  h i m  to 

r e c o v e r .

Sec. 4 7 . 3 0 . 0 7 6 .  P R O C E D U R E  F O R  1 4 - D A Y  C O M M I T M E N T ;  P E T I T I O N  F O R  

C O M M I T M E N T .  (a) In th e c o u r s e  o f  the 7 2 - h o u r  e v a l u a t i o n  p e r io d,  a 

p e t i t i o n  f o r  c o m m i t m e n t  to a t r e a t m e n t  f a c i l i t y  m a y  b e  f i l e d  in court. 

T h e  p e t i t i o n  m u s t  b e  s i g n e d  b y  two m e n t a l  h e a l t h  p r o f e s s i o n a l s  w h o  h a v e  

e x a m i n e d  t h e  r e s p o n d e n t .  T h e  p e t i t i o n  m u s t

(1) a l l e g e  t h e  f act s a n d  s p e c i f i c  b e h a v i o r  of  the r e s p o n d e n t  

s h o w i n g  th a t  t h e  r e s p o n d e n t  is g r a v e l y  d i s a b l e d  or  m e n t a l l y  ill a n d  as 

a r e s u l t  is l i k e l y  to c a u s e  h a r m  to h i m s e l f  o r  others;

(2) a l l e g e  t ha t  the e v a l u a t i o n  s t a f f  h a s  c o n s i d e r e d  b u t  h as  

n o t  f o u n d  t h a t  t h e r e  a r e  a n y  less r e s t r i c t i v e  a l t e r n a t i v e s  a v a i l a b l e  

that  w o u l d  a d e q u a t e l y  p r o t e c t  the r e s p o n d e n t  or others; or, if a less 

r e s t r i c t i v e  i n v o l u n t a r y  f o r m  o f  t r e a t m e n t  is sought, s p e c i f y  the t r e a t­

m e n t  a n d  t h e  b a s i s  f o r  s u p p o r t i n g  it;

(3) a l l e g e  w i t h  r e s p e c t  to a g r a v e l y  d i s a b l e d  r e s p o n d e n t  that

_7_ H B  472



1
2
3
4
5

7

8
9
10
11
12
13

14

15

16

17

18
19
20
21
22
23

24

2b
26
27
28
29

t h e r e  is r e a s o n  to b e l i e v e  t ha t  the r e s p o n d e n t ' s  m e n t a l  c o n d i t i o n  c o u l d  

b e  i m p r o v e d  b y  the c o u r s e  of t r e a t m e n t  s o u g h t :

(4) a l l e g e  th a t  a s p e c i f i e d  t r e a t m e n t  f a c i l i t y  that  is 

a p p r o p r i a t e  to the r e s p o n d e n t ' s  c o n d i t i o n  ha s a g r e e d  to a c c e p t  the r e ­

sp o n d e n t  ;

(5) s.11 cgc  th.£it this Tsspondsnti bss b 0011 sdviLssd. o f  nood- 

f o r , b u t  h a s  n o t  a c c e p t e d , v o l u n t a r y  t r e a t m e n t , a n d  r e q u e s t  t h a t  the  I

c o u r t  c o m m i t  the r e s p o n d e n t  to the s p e c i f i e d  t r e a t m e n t  f a c i l i t y  o r  l e s s  j

r e s t r i c t i v e  a l t e r n a t i v e  for a p e r i o d  n o t  to e x c e e d  14 d a y s ; j

(6) list  the p r o s p e c t i v e  w i t n e s s e s  w h o  w i l l  t e s t i f y  in s u p­

po r t  of  c o m m i t m e n t  or  i n v o l u n t a r y  t re atm en t.

(b) A  c o p y  of  the p e t i t i o n  shall b e  s e r v e d  o n  the r e s p o n d e n t , h i s  j

a t t o r n e y , a n d  hi s g u a r di an , if a n y , b e f o r e  th e p r o b a b l e  c a u s e  h e a r i n g . I1
Sec. 4 7 . 3 0 . 0 8 1 .  P R O B A B L E  C A U S E  H E A R I N G . (a) U p o n  r e c e i p t  o f  a |

i
I

p r o p e r  p e t i t i o n  for c o m m i t m e n t , the c o u r t  s ha ll h o l d  a p r o b a b l e  cause. j

h e a r i n g  at the  d at e  a n d  t i m e  p r e v i o u s l y  s p e c i f i e d  a c c o r d i n g  to p r o c e -  j

d u x e s  set o u t  in sec. 66 of this c h a p t e r .

(b) A t  the h e a r i n g , in a d d i t i o n  to o t h e r  r i g h t s  s p e c i f i e d  in t his

c h a p t e r , the r e s p o n d e n t  h as the r i g h t

(1) to be p r e s e n t  at the h e a r i n g  u n l e s s  the c o u r t  fin ds  that 

the r e s p o n d e n t 's p r e s e n c e  w o u l d  be  s e r i o u s l y  d i s r u p t i v e  to the h e a r i n g ; 

this r i g h t  m a y  be w a i v e d  o n l y  w i t h  the r e s p o n d e n t 's i n f o r m e d  c o n s e n t  a n d  j 

b y  s t i p u l a t i o n  of the p e t i t i o n e r 's a n d  r e s p o n d e n t 's a t t o r n e y s  t h a t  I

t h e r e  is a s u b s t a n t i a l  l i k e l i h o o d  th a t  the r e s p o n d e n t 's p r e s e n c e  w o u l d

be s e v e r e l y  i n j u r i o u s  to h i s  m e n t a l  or p h y s i c a l  h e al th ; if the  r e s p o n­

de n t  is i n c a p a b l e  of  g i v i n g  i n f o r m e d  c o n s e n t , the r e s p o n d e n t  m a y  b e  ex- I 

e l u d e d  f r o m  the h e a r i n g  o n l y  if the court, a f t e r  h e a r i n g , f in ds  that  

t h e r e  is s u c h  i n c a p a c i t y  a n d  t hat t h e r e  is in fac t a s u b s t a n t i a l  l i k e­

l i h o o d  that the r e s p o n d e n t ' s  p r e s e n c e  at the h e a r i n g  w o u l d  be  s e v e r e l y  
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(2) to v i e w  a n d  c o p y  al l p e t i t i o n s  a n d  r e p o r t s  in th e court 

fi l e  o f  h i s  case;

(3) to h a v e  the h e a r i n g  o p e n  or  c l o s e d  to the p u b l i c  as he

e l e c t s ;

(4) to be p r o c e e d e d  a g a i n s t  a c c o r d i n g  to the r u l e s  of  e v i­

de n c e  a p p l i c a b l e  to c i v i l  p r o c e e d i n g s .

(c) A t  th e c o n c l u s i o n  o f  the h e a r i n g  the c o u r t  m a y  c o m m i t  the r e­

s p o n d e n t  to a t r e a t m e n t  f a c i l i t y  for  n o  m o r e  t h a n  14 days if it finds, 

b y  c l e a r  a n d  c o n v i n c i n g  ev i d e n c e ,  t hat the  a l l e g a t i o n s  r e q u i r e d  in sec. 

76(a) of  th i s  c h a p t e r  ar e true.

(d) If th e c o u r t  f i n d s  t ha t  t h e r e  is a v i a b l e  less r e s t r i c t i v e  

a l t e r n a t i v e  a v a i l a b l e  a n d  t h a t  the r e s p o n d e n t  h as  b e e n  a d v i s e d  of  a n d  

r e f u s e d  v o l u n t a r y  t r e a t m e n t  t h r o u g h  the  a l t e r n a t i v e ,  the c o u r t  m a y  o r d e r  

the les s  r e s t r i c t i v e  a l t e r n a t i v e  t r e a t m e n t  for n o t  to e x c e e d  14 days.

(e) T h e  c o u r t  s ha ll  s p e c i f i c a l l y  s t a t e  to th e p e r s o n  c o mm it ted , 

a n d  g i v e  the p e r s o n  w r i t t e n  n o t i c e ,  t ha t  if c o m m i t m e n t  o r  o t h e r  i n v o l­

u n t a r y  t r e a t m e n t  b e y o n d  the 14 da y s  is to be sought, the p e r s o n  shall 

h a v e  th e r i g h t  to a f ul l  h e a r i n g  o r  j u r y  trial.

Sec. 4 7 . 3 0 . 0 8 6 .  P R O C E D U R E  F O R  9 0 - D A Y  C O M M I T M E N T .  (a) A t  a n y  time 

d u r i n g  the r e s p o n d e n t ' s  1 4 - d a y  c o m m i t m e n t ,  the p r o f e s s i o n a l  p e r s o n  in 

c h a r g e  o f  t h e  t r e a t m e n t  f a c i l i t y  to w h i c h  the p e r s o n  has  b e e n  co nfined, 

or h is  p r o f e s s i o n a l  d e s i g n e e ,  m a y  f i l e  w i t h  the c o u r t  a p e t i t i o n  for 90- 

d a y  c o m m i t m e n t  o f  t hat p e rs on.  T h e  p e t i t i o n  m u s t  i n c l u d e  all m a t e r i a l  

r e q u i r e d  u n d e r  sec. 76(a) of  this c h a p t e r  a n d

(1) a l l e g e  th a t  th e r e s p o n d e n t  has  t h r e a t e n e d ,  a t t e m p t e d ,  or 

i n f l i c t e d  s e r i o u s  b o d i l y  h a r m  u p o n  h i m s e l f  or a n o t h e r  s i n c e  his a c c e p­

tan c e  fo r e v a l u a t i o n ,  or th a t  h e  w a s  c o m m i t t e d  i n i t i a l l y  as a r e s u l t  of 

c o n d u c t  in w h i c h  he  a t t e m p t e d  o r  i n f l i c t e d  s e r i o u s  b o d i l y  h a r m  u p o n

injurious to his mental or physical health;
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a

h i m s e l f  or an other, or tha t he c o n t i n u e s  to b e  g r a v e l y  d i s abl ed ;

(2) a l l e g e  that the r e s p o n d e n t  h as  r e c e i v e d  a d e q u a t e  c a r e  a n d  

t r e a t m e n t  d u r i n g  his 1 4 - d a y  c o m m i t m e n t ;

(3) r e q u e s t  that the c ou rt c o m m i t  the r e s p o n d e n t  to the

s p e c i f i e d  t r e a t m e n t  f a c i l i t y  or less r e s t r i c t i v e  a l t e r n a t i v e  for a

p e r i o d  n o t  to e x c e e d  90 d a y s ; i

(4) be v e r i f i e d  b y  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  o f  the 

f a c i l i t y  p r o v i d i n g  t r e a t m e n t  d u r i n g  the 1 4 - d a y  c o m m i t m e n t , o r  his  p r o ­

fe s s i o n a l  d e s i g n e e .

(b) C o p i e s  of the p e t i t i o n  for 9 0 -d a y  c o m m i t m e n t  s h al l b e  s e r v e d  

u p o n  the r e s p o n d e n t , his a t t o r n e y , a n d  h i s  g u a r d i a n , if a n y . T h e  p e t i­

tio n  for 9 0 - d a y  c o m m i t m e n t  a n d  p r o o f s  of  s e r v i c e  s ha ll b e  f i l e d  w i t h  the

c l e r k  of  th e court, a n d  a d a t e  for h e a r i n g  s h al l b e  set, b y  the  e n d  o f

tlic t u c H  cial  day  n o  l a t s n  tlr^an fxvs judicial, days  firom ”̂lxs

d a t e  o f  f i l i n g  o f  the p e t i t i o n . T h e  c l e r k  s h al l n o t i f y  the r e s p o n d e n t , 

his atto rn ey,  a n d  the p e t i t i o n e r  of the h e a r i n g  da t e  at l ea st t hr ee 

j u d i c i a l  day s in a d v a n c e  of the h e a r i n g .

Sec. 4 7 . 3 0 . 0 9 1 .  9 0 - D A Y  C O M M I T M E N T  H E A R I N G  R I G H T S . (a) A  p e r s o n

s u b j e c t  to a p e t i t i o n  for 9 0 - d a y  c o m m i t m e n t  h a s , in a d d i t i o n  to the 

r i g h t s  s p e c i f i e d  e l s e w h e r e  in this c h a p t e r , o r  o t h e r w i s e  a p p l i c a b l e , th e 

r i g h t s  e n u m e r a t e d  in this section. W r i t t e n  n o t i c e  of t h e s e  r i g h t s  sh al l 

b e  s e r v e d  on  th e r e s p o n d e n t , his  a t t o r n e y , a n d  hi s g u a r d i a n , if a n y , at j 

the t i m e  the p e t i t i o n  for 9 0 - d a y  c o m m i t m e n t  is s e r v e d . A n  a t t e m p t  s h a l l j  

be m a d e  b y  o r a l  e x p l a n a t i o n  to i n s u r e  t ha t  the r e s p o n d e n t  u n d e r s t a n d s  J 

the r i g h t s  e n u m e r a t e d  in the notic e.

(b) U n l e s s  the r e s p o n d e n t  is r e l e a s e d  o r  v o l u n t a r i l y  a d m i t s  h i m -  j 

self f o l l o w i n g  the f i l i n g  o f  a p e t i t i o n  for 9 0 - d a y  c o m m i t m e n t  a n d  b e f o r e  

the h e a r i n g ,  he  is e n t i t l e d  to a j u d i c i a l  h e a r i n g  w i t h i n  five j u d i c i a l  

day s of  the f i l i n g  of  the p e t i t i o n  as set ou t in s e c . 86(b) of  this 

H B  472.



I

2
3
4

5

6
7

8
9
10
11
12
13
14
15

16
17

18
19
20
21
22
23

24

25

26
27
28
29

c h a p t e r  to d e t e r m i n e  w h e t h e r  th e a l l e g a t i o n s  r e q u i r e d  in sec. 86(a) of 

th i s  c h a p t e r  a r e  true.

(c) T h e  r e s p o n d e n t  is e n t i t l e d  to a j u r y  t r i a l  u p o n  r e q u e s t  if the 

r e q u e s t  is m a d e  at l e a s t  tw o j u d i c i a l  d ays b e f o r e  the h e a r i n g .  If at 

th e t i m e  o f  th e h e a r i n g  o r  a n y  t i m e  b e f o r e  the h e a r i n g  h e  r e q u e s t s  a 

j u r y  trial, the  h e a r i n g  m a y  be  c o n t i n u e d  for n o  m o r e  t h a n  10 c a l e n d a r  

days. T h e  j u r y  s h a l l  c o n s i s t  of  s i x  p e op le .

(d) T h e  c o u r t  shall, if r e q u e s t e d  b y  a n  i n d i g e n t  r e s p o n d e n t  in 

p r e p a r a t i o n  f o r  a n d  in c o n n e c t i o n  w i t h  t h e  h e a r i n g  p r o v i d e d  in this 

sec t i o n ,  a p p o i n t  a r e a s o n a b l y  a v a i l a b l e  p s y c h i a t r i s t ,  p s y c h o l o g i s t  or 

p h y s i c i a n  d e s i g n a t e d  b y  the  r e s p o n d e n t  to e x a m i n e  h i m  a n d  t e s t i f y  on 

h i s  b e h a l f .  A  m o t i o n  fo r th e a p p o i n t m e n t  m a y  b e  f i l e d  in c o u r t  at a n y  

r e a s o n a b l e  t i m e  b e f o r e  the h e a r i n g  a n d  s h al l b e  a c t e d  u p o n  b y  the e n d  

o f  the  f o l l o w i n g  j u d i c i a l  day. R e a s o n a b l e  fees a n d  e x p e n s e s  f o r  s u c h  

e x p e r t  e x a m i n e r s  s h al l be  b o r n e  b y  t he  d e p a r t m e n t .

(e) T h e  p r o c e e d i n g  s h a l l  in a l l  r e s p e c t s  b e  in a c c o r d  w i t h  c o n­

s t i t u t i o n a l  g u a r a n t e e s  o f  d u e  p r o c e s s  and, e x c e p t  as s p e c i f i c a l l y  p r o ­

v i d e d  in t hi s  c ha pt er,  t h e  r u l e s  o f  e v i d e n c e  a n d  p r o c e d u r e  in c i v i l  

p r o c e e d i n g s .

(f) U n t i l  the c o u r t  i s s u e s  a f i n a l  d e c i s i o n ,  the r e s p o n d e n t  sh al l 

c o n t i n u e  to b e  t r e a t e d  at t h e  t r e a t m e n t  f a c i l i t y  u n l e s s  the p e t i t i o n  for 

9 0 - d a y  c o m m i t m e n t  is w i t h d r a w n .  If n o  d e c i s i o n  h a s  b e e n  m a d e  w i t h i n  20 

d a y s  o f  f i l i n g  o f  th e p e t i t i o n ,  n o t  i n c l u d i n g  e x t e n s i o n s  o f  t i m e  due to 

j u r y  t r i a l  o r  o t h e r  r e q u e s t s  b y  the r e s p o n d e n t ,  h e  sh al l b e  r e l e a s e d .

Sec. 4 7 . 3 0 . 0 9 6 .  C O N D U C T  O F  H E A R I N G .  The  h e a r i n g  s h a l l  be c o n­

d u c t e d  in th e s a m e  m a n n e r ,  a n d  w i t h  the s a m e  r i g h t s  for the r e s p o n d e n t ,  

as set o u t  in sec. 81(b) o f  thi s c ha pte r.

Sec. 4 7 . 3 0 . 1 0 1 .  C O U R T  ORD ER . (a) A f t e r  th e h e a r i n g  a n d  w i t h i n  

the t i m e  l i m i t  s p e c i f i e d  in sec. 86 o f  this  ch ap t e r ,  the c o u r t  m a y
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c o m m i t  the r e s p o n d e n t  to a t r e a t m e n t  f a c i l i t y  for n o  m o r e  t h a n  90 days  

o n l y  if the c o u r t  or j u r y  finds b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  

the  a l l e g a t i o n s  r e q u i r e d  in sec. 86(a) o f  this c h a p t e r  ar e t r u e .

(b) If the c o u r t  or j u r y  finds that, t h e r e  is a less  r e s t r i c t i v e  

a l t e r n a t i v e  a v a i l a b l e  a n d  tha t the r e s p o n d e n t  h a s  b e e n  a d v i s e d  of  a n d  

r e fu s e d vo  X tint si y tires. tiinsTiti tlnrovgh. tlis sXtsims.tl.vs, tins c o u r  t xns.y ovcisx 

the less r e s t r i c t i v e  a l t e r n a t i v e  t r e a t m e n t  for a p e r i o d  n o t  to e x c e e d  90 

d a y s .

Sec. 4 7 . 3 0 . 1 0 6 .  E X P E D I T E D  A P P E A L .  T h e  r e s p o n d e n t  s ha ll  h a v e  the 

r i g h t  to a n  e x p e d i t e d  a p p e a l  f r o m  a n  o r d e r  of 9 0 - d a y  c o m m i t m e n t  or o t h e r  

i n v o l u n t a r y  t r e a t m e n t .

Sec. 4 7 . 3 0 . 1 1 1 .  A D D I T I O N A L  1 8 0 - D A Y  C O M M I T M E N T .  (a) T h e  r e s p o n­

de n t  shall be r e l e a s e d  f r o m  i n v o l u n t a r y  t r e a t m e n t  at th e e x p i r a t i o n  o f  

90 days u n l e s s  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of  the t r e a t m e n t  

f a c i l i t y , or h i s  d e s i g n e e , files a p e t i t i o n  for a 1 8 0 - d a y  c o m m i t m e n t  

c o n f o r m i n g  to the  r e q u i r e m e n t s  o f  sec. 86(a) o f  this c h a p t e r  e x c e p t  t ha t  

all r e f e r e n c e s  to " 1 4 - d a y  c o m m i t m e n t "  s ha ll  b e  r e a d  as " t h e  p r e v i o u s  90- 

d a y  c o m m i t m e n t " .

(b) T h e  p r o c e d u r e s  for s e r v i c e  of  the p e t i t i o n , n o t i f i c a t i o n  of 

r i g h t s  a n d  j u d i c i a l  h e a r i n g  s h al l b e  as set ou t in s e c s . 86 - 96 o f  t his 

c h a p t e r . If the c o u r t  or j u r y  f inds b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  

that the g r o u n d s  for 9 0 - da y  c o m m i t m e n t  as set out in s e c . 101 o f  this 

c h a p t e r  a r e  p r e s e n t ,  the c o u r t  m a y  o r d e r  the r e s p o n d e n t  c o m m i t t e d  fo r an 

a d d i t i o n a l  t r e a t m e n t  p e r i o d  n o t  to e x c e e d  180 days f r o m  the d a t e  on  

w h i c h  the f i r s t  9 0 - d a y  t r e a t m e n t  p e r i o d  w o u l d  h a v e  expired.

(c) S u c c e s s i v e  1 8 0 - d a y  c o m m i t m e n t s  a r e  p e r m i s s i b l e  o n  the same 

g r o u n d  a n d  u n d e r  the same p r o c e d u r e s  as the o r i g i n a l  1 8 0 - d a y  c o m m i t m e n t . 

N o  o r d e r  o f  c o m m i t m e n t  m a y  e x c e e d  18 0 days.

Sec. 4 7 . 3 0 . 1 1 6 .  C O M M I T M E N T  O F  M I N O R S . A  m i n o r  w h o  r e f u s e s  v o l u n -  
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t a r y  a d m i s s i o n  m a y  n o t  be  i n v o l u n t a r i l y  a d m i t t e d  to a t r e a t m e n t  f a c i l­

ity, r e g a r d l e s s  o f  h i s  p a r e n t ' s  or  g u a r d i a n ' s  con se nt , w i t h o u t  a d h e r e n c e  

to the p r o c e d u r e s  se t o u t  in secs. 51 - 166 o f  t h i s  c h a p t e r  for a d u l t  

d e t e n t i o n  a n d  c o m m i t m e n t .  H o w e v e r ,  all n o t i c e s  r e q u i r e d  to be. s e r v e d  o n  

the r e s p o n d e n t  in secs. 51 - 166 of thi s c h a p t e r  s ha ll  a l s o  b e  s e r v e d  on 

th e p a r e n t  o r  g u a r d i a n  o f  r e s p o n d e n t s  w h o  a r e  m i n o r s , a n d  p a r e n t s  or 

g u a r d i a n s  o f  m i n o r  r e s p o n d e n t s  s h a l l  b e  n o t i f i e d  that t h e y  m a y  a p p e a r  as 

p a r t i e s  in a n y  c o m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  the m i n o r  a n d  t ha t  as 

p a r t i e s  t h e y  a r e  e n t i t l e d  to r e t a i n  t h e i r  o w n  a t t o r n e y  or h a v e  o n e  

a p p o i n t e d  for  t h e m  b y  th e court. A  m i n o r  h a s  the sa m e  r i g h t s  to w a i v e r  

a n d  i n f o r m e d  c o n s e n t  as a n  a d u l t  u n d e r  this ch ap te r; h ow e v e r ,  h e  shall 

be  r e p r e s e n t e d  b y  c o u n s e l  in w a i v e r  a n d  c o n s e n t  p r o c e e d i n g s .

Sec. 4 7 . 3 0 . 1 2 1 .  E A R L Y  D I S C H A R G E .  T h e  p r o f e s s i o n a l  p e r s o n  in 

c h a r g e  o f  a t r e a t m e n t  f a c i l i t y  or h i s  d e s i g n e e  s h al l at a n y  t i m e  d i s­

c h a r g e  a c o m m i t t e d  p e r s o n  o n  th e g r o u n d  t ha t  the p e r s o n  is n o  l o n g e r  

g r a v e l y  d i s a b l e d  o r  l i k e l y  to c a u s e  s e r i o u s  h a r m  as a r e s u l t  o f  m e n t a l  

illness. A  c e r t i f i c a t e  to this e f f e c t  sh al l b e  sent to the c o u r t  w h i c h  

s h a l l  e n t e r  a n  o r d e r  o f f i c i a l l y  t e r m i n a t i n g  the i n v o l u n t a r y  co m m i t m e n t .

Sec. 4 7 . 3 0 . 1 2 6 .  A U T H O R I Z E D  A B S E N C E S .  A  r e s p o n d e n t  u n d e r g o i n g  

i n v o l u n t a r y  t r e a t m e n t  o n  a n  i n p a t i e n t  b a s i s  u n d e r  this c h a p t e r  s h a l l  be 

g i v e n  a u t h o r i z a t i o n  to be  a b s e n t  f r o m  the t r e a t m e n t  f a c i l i t y  d u r i n g  

t i m e s  s p e c i f i e d  b y  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of the f a c i li ty , or 

h i s  de s i g n e e ,  w h e n  a n  a u t h o r i z a t i o n  to b e  a b s e n t  is in the b e s t  i n t e r­

ests o f  the r e s p o n d e n t  a n d  h e  is n o t  l i k e l y  to c a u s e  s e r i o u s  b o d i l y  h a r m  

to other s.

Sec. 4 7 . 3 0 . 1 3 1 .  R E T U R N  F R O M  U N A U T H O R I Z E D  A B S E N C E .  W h e n  a r e ­

s p o n d e n t  u n d e r g o i n g  i n v o l u n t a r y  t r e a t m e n t  on  an i n p a t i e n t  b a s i s  u n d e r  

this c h a p t e r  is a b s e n t  f r o m  the t r e a t m e n t  f a c i l i t y  w i t h o u t ,  or  in ex ce ss  

of, a u t h o r i z a t i o n  u n d e r  sec. 126 o f  this ch ap t e r ,  the p r o f e s s i o n a l
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p e r s o n  in c h a r g e  o f  th e f a c i l i t y  or his d e s i g n e e  m a y  c a u s e  the r e s p o n d­

ent to be t a k e n  into  c u s t o d y  a n d  r e t u r n e d  to the t r e a t m e n t  facility..

Sec. 4 7 . 3 0 . 1 3 6 .  I N V O L U N T A R Y  O U T P A T I E N T  C A R E  F O R  C O M M I T T E D  P E R S O N S .

(a) A  c o m m i t t e d  p e r s o n  m a y  b e  r e l e a s e d  b e f o r e  the  e x p i r a t i o n  o f  h i s  

c o m m i t m e n t  p e r i o d  on the c o n d i t i o n  tha t h e  r e c e i v e  s p e c i f i e d  o u t p a t i e n t  

t r e a t m e n t  f r o m  a p r o v i d e r  of ouipatx,snt c a r c , for  a l e n g t h  o f  t i m s  iiot 

to e x c e e d  the d u r a t i o n  o f  h i s  c o m m i t m e n t  peri od , w h e n  the p r o f e s s i o n a l  

p e r s o n  in c h a r g e  of  the t r e a t m e n t  f a c i l i t y  o r  hi s desig ne e,  a f t e r  c o n­

s u l t a t i o n  w i t h  the t r e a t m e n t  team, f inds that

(1) s e c u r i t y  for the p e r s o n  o r  o t h e r s  no  l o n g e r  r e q u i r e s  that 

he be t r e a t e d  on  an  i n p a t i e n t  b a s i s ;

(2) t h e r e  is r e a s o n  to b e l i e v e  tha t t he  p e r s o n ' s  m e n t a l  c o n­

di t i o n  w o u l d  i m p r o v e  as a r e s u l t  of the s p e c i f i e d  o u t p a t i e n t  t r e a t m e n t .

(b) If at a n y  t i m e  d u r i n g  the c o m m i t m e n t  p e r i o d  the p r o v i d e r  of

o u t p a t i e n t  c a r e  d e t e r m i n e s  t h a t  the p e r s o n  c a n  n o  l o n g e r  b e  t r e a t e d  on

an  o u t p a t i e n t  b a s i s  b e c a u s e  he is l i k e l y  to c a u s e  h a r m  to h i m s e l f  or 

o t h e r s , the p r o v i d e r  shall g i v e  the p a t i e n t  o r a l  a n d  w r i t t e n  n o t i c e , 

w i t h  c o p i e s  to the p a t i e n t ' s  a t t o r n e y , h i s  g u a r d i a n , if a n y , th e c o u r t  

and i n p a t i e n t  t r e a t m e n t  f a c i l i t y , that  he  m u s t  r e t u r n  to the i n p a t i e n t  

t r e a t m e n t  f a c i l i t y  w i t h i n  24 h o u r s  for a l e n g t h  o f  ti m e  n o t  to e x c e e d  

th e d u r a t i o n  of h is  c o m m i t m e n t  period. If the p e r s o n  f ai ls  to a r r i v e  at

the t r e a t m e n t  f a c i l i t y  u n d e r  a 2 4 - h o u r  n o t i c e ,  the f a c i l i t y  m a y  c au se

the p e r s o n  to b e  t a k e n  into c u s t o d y  a n d  t r a n s p o r t e d  to the f a c i l i t y . A  

p e a c e  o f f i c e r  s h a l l  a s s i s t  the p r o v i d e r  o f  o u t p a t i e n t  c a r e  or t h e  f a c i l­

it y  if r e q u e s t e d .

(c) If the p r o v i d e r  of  o u t p a t i e n t  c a r e  d e t e r m i n e s  that the p a t i e n t  

w i l l  r e q u i r e  c o n t i n u e d  o u t p a t i e n t  c a r e  a f t e r  t he  e x p i r a t i o n  of his c o m­

m i t m e n t  perio d,  the  p r o v i d e r  is e n t i t l e d  to i n i t i a t e  f u r t h e r  c o m m i t m e n t  

p r o c e e d i n g s  in the same  m a n n e r  as if the p r o v i d e r  w e r e  the p r o f e s s i o n a l
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person, in c h a r g e  o f  a t r e a t m e n t  fa c i l i t y ,  a n d  the p r o v i s i o n s  of  this 

c h a p t e r  a r e  a p p l i c a b l e ,  e x c e p t  t h a t  p r o v i s i o n s  r e l a t i n g  to i n p a t i e n t  

t r e a t m e n t  s h a l l  b e  r e a d  as a p p l i c a b l e  to o u t p a t i e n t  t re atm en t.

Sec. 4 7 . 3 0 . 1 4 1 .  C O N V E R S I O N  O F  I N V O L U N T A R Y  O U T P A T I E N T  T R E A T M E N T  TO 

I N P A T I E N T  C O M M I T M E N T .  (a) A  r e s p o n d e n t  o r d e r e d  b y  the c o u r t  u n d e r  the 

p r o v i s i o n s  o f  this c h a p t e r  to r e c e i v e  i n v o l u n t a r y  o u t p a t i e n t  t r e a t m e n t  

m a y  be  r e q u i r e d  to u n d e r g o  i n p a t i e n t  t r e a t m e n t  w h e n  the p r o v i d e r  of o u t­

p a t i e n t  c a r e  f i n d s  tha t

(1) the r e s p o n d e n t  is st il l g r a v e l y  d i s a b l e d  or m e n t a l l y  ill

a n d  is l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  or others;

(2) the r e s p o n d e n t ' s  b e h a v i o r  s i n c e  the h e a r i n g  r e s u l t i n g  in

c o u r t - o r d e r e d  t r e a t m e n t  i n d i c a t e s  tha t he  n o w  n e e d s  i n p a t i e n t  t r e a t m e n t  

to p r o t e c t  h i m s e l f  o r  othe rs ;

(3) t h e r e  is r e a s o n  to b e l i e v e  t ha t  t he  r e s p o n d e n t ' s  m e n t a l  

c o n d i t i o n  w i l l  i m p r o v e  as a r e s u l t  of i n p a t i e n t  t re at m e n t ;  a n d

(4) t h e r e  is a n  i n p a t i e n t  f a c i l i t y  a p p r o p r i a t e  to th e r e­

s p o n d e n t ' s  n e e d  w h i c h  w i l l  a c c e p t  h i m  as a p at i e n t .

(b) U p o n  m a k i n g  the f i n d i n g s  s p e c i f i e d  in (a) o f  this se ction, the 

p r o v i s i o n s  o f  sec. 136(b) o f  this  c h a p t e r  r e l a t i n g  to n o t i c e  a n d  sec. 91 

o f  thi s c h a p t e r  r e l a t i n g  to h e a r i n g  are  a p p l i c a b l e .

Sec. 4 7 . 3 0 . 1 4 6 .  R E C O R D S  A N D  P R O C E E D I N G S .  A  v e r b a t i m  t r a n s c r i p t  

s ha ll  b e  m a d e  o f  a l l  c o u r t  h e a r i n g s  c o n d u c t e d  u n d e r  this  c h a p t e r  a n d  a 

c o p y  s h a l l  b e  p r o v i d e d  to the  r e s p o n d e n t  u p o n  r e q u e s t  for p u r p o s e s  o f  

a p p e l l a t e  o r  o t h e r  c o u r t  r e v i e w  o f  the p r o c e e d i n g s .

Sec. 4 7 . 3 0 . 1 5 1 .  C O M P U T I N G  P E R I O D S  O F  TIME. (a) E x c e p t  as p r o­

v i d e d  in (b) o f  t his se ct ion :

(1) c o m p u t a t i o n s  o f  a 7 2 - h o u r  e v a l u a t i o n  p e r i o d  s h a l l  n o t  

i n c l u d e  S a t u r d a y s ,  S u n d a y s ,  l e g a l  h o l i d a y s ,  or a n y  p e r i o d  o f  tim e 

n e c e s s a r y  to t r a n s p o r t  the r e s p o n d e n t  to the t r e a t m e n t  facil it y;
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(2) a 1 4 - d a y  c o m m i t m e n t  p e r i o d  s ha ll e x p i r e  at the e n d  o f  the

1 4 t h  d ay a f t e r  th e 72 h o u r s  f o l l o w i n g  i n i t i a l  a c c e p t a n c e :

(3) a 9 0 - d a y  c o m m i t m e n t  p e r i o d  s ha ll  e x p i r e  at the e n d  o f  th e

9 0 t h  da y a f t e r  the e x p i r a t i o n  o f  a 1 4 - d a y  p e r i o d  o f  t r e a t m e n t ;

(4) a 1 8 0 - d a y  c o m m i t m e n t  p e r i o d  shall e x p i r e  at the e n d  of 

the 1 8 0 t h  day. a f t e r  the e x p i r a t i o n  o f  a 9 0 - d a y  p e r i o d  o f  t r e a t m e n t  or 

p r e v i o u s  180 d a y  p e r i o d , w h i c h e v e r  is a p p l i c a b l e ;

(b) W h e n  a r e s p o n d e n t  ha s f a i l e d  to a p p e a r  o r  a b s e n t e d  h i m s e l f  

c o n t r a r y  to a n y  o r d e r  p r o p e r l y  m a d e  or e n t e r e d  u n d e r  t his c h a p t e r , th e 

r e l e v a n t ,  c o m m i t m e n t  p e r i o d  s ha ll  be e x t e n d e d  for a  p e r i o d  of t i m e  e q u a l ,  

to the  r e s p o n d e n t 's a b s e n c e  if w r i t t e n  n o t i c e  of  a b s e n c e  is p r o m p t l y  

p r o v i d e d  to the r e s p o n d e n t 's a t t o r n e y  a n d  his  g u a r d i a n , if t h e r e  is o n e , j 

a n d  i f , w i t h i n  24 h o u r s  a f t e r  the r e s p o n d e n t  has r e t u r n e d  to the e v a l u -  I 

a t i o n  or t r e a t m e n t  f a c i l i t y , w r i t t e n  n o t i c e  of  the  c o r r e s p o n d i n g  e x t e n­

sio n  a n d  the r e a s o n  for it is g i v e n  to the  r e s p o n d e n t .

S e c . 4 7.3 0 . 1 5 6 .  H A B E A S  C O R P U S . N o t h i n g  in this c h a p t e r  m a y  be 

c o n s t r u e d  as l i m i t i n g  a p e r s o n 's r i g h t  to a w r i t  o f  h a b e a s  c o r p u s .

Sec. 4 7.3 0 . 1 6 1 .  L I M I T A T I O N  O F  L I A B I L I T Y ;  P E N A L T Y  F O R  F A L S E  A P P L I ­

C A T I O N  . (a) A  p e r s o n  a c t i n g  in g o o d  f a i t h  u p o n  e i t h e r  a c t u a l  k n o w l e d g e

or r e l i a b l e  i n f o r m a t i o n  w h o  m a k e s  a p p l i c a t i o n  for e v a l u a t i o n  or t r e a t­

m e n t  of  a n o t h e r  p e r s o n  u n d e r  this c h a p t e r  is n o t  s u b j e c t  to c i v i l  or 

c r i m i n a l  l i a b i l i t y .

(b) A  m e n t a l  h e a l t h  p r o f e s s i o n a l  o r  p e a c e  o f f i c e r  w h o  in g o o d  

f a i t h  e x e r c i s e s  hi s p r o f e s s i o n a l  j u d g m e n t  in f u l f i l l i n g  an o b l i g a t i o n  or 

d i s c r e t i o n a r y  r e s p o n s i b i l i t y  u n d e r  this c h a p t e r  is n o t  subj ect to c i v i l  

or c r i m i n a l  l i a b i l i t y  for his act u n l e s s  it can be s h o w n  that it w a s  

d o n e  w i t h  g r o s s  n e g l i g e n c e .  J

(c) A  p e r s o n  w h o  m a k e s  a p p l i c a t i o n  for e v a l u a t i o n  or t r e a t m e n t  of 

a n o t h e r  p e r s o n  w i t h o u t  h a v i n g  g o o d  c a u s e  to b e l i e v e  that the o t h e r  j
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p e r s o n  is s u f f e r i n g  f r o m  a m e n t a l  i l l n e s s  a n d  as a r e s u l t  is l i k e l y  to 

c a u s e  s e r i o u s  h a r m  to h i m s e l f  or o t h e r s ,  is g u i l t y  of a m i s d e m e a n o r  a n d  

is p u n i s h a b l e  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  o n e  year, b y  a f ine of 

n o t  m o r e  t h a n  $ 1 ,000, or b y  both.

Sec. 4 7 . 3 0 . 1 6 6 .  R E T R O A C T I V I T Y .  E x c e p t  as p r o v i d e d  in this c h a p­

ter, the  p r o v i s i o n s  of  t hi s  c h a p t e r  do n o t  in t h e m s e l v e s  i m p a i r  any 

a c t i o n  t a k e n  i n  a p r o c e e d i n g  p e n d i n g  u n d e r  s t a t u t e s  in e f f e c t  b e f o r e  

O c t o b e r  1, 1977, n o r  do t h e y  a p p l y  r e t r o a c t i v e l y  to t e r m i n a t e  the 

d e t e n t i o n  of  a p e r s o n  p r e v i o u s l y  c o m m i t t e d  u n d e r  s t a t u t e s  in e f f e c t  

b e f o r e  O c t o b e r  1, 1977. H o w e v e r ,  90 d ay s  a f t e r  O c t o b e r  1, 1977, the 

p r o v i s i o n s  o f  t hi s  c h a p t e r  a p p l y  to a l l  p e r s o n s  c o m m i t t e d  u n d e r  s t a t u t e s  

in e f f e c t  b e f o r e  O c t o b e r  1, 1977.

A R T I C L E  1C. P A T I E N T  RIGHT S.

Sec. 4 7 . 3 0 . 1 7 1 .  P A T I E N T  RI G H T S :  M E D I C A L .  A l l  p a t i e n t s  w h o  a re

r e c e i v i n g  s e r v i c e s  f r o m  a t r e a t m e n t  f a c i l i t y  l i c e n s e d  u n d e r  A S  1 8 . 20 .-  

020, h a v e  the f o l l o w i n g  righ ts :

(1) T h e  p a t i e n t  s h a l l  b e  e n t i t l e d  to p a r t i c i p a t e  in f o r m u­

l a t i n g  h i s  t r e a t m e n t  p l a n  a n d  in the  e v a l u a t i o n  p r o c e s s  as m u c h  as 

p o s s i b l e ,  at m i n i m u m  to th e e x t e n t  o f  r e q u e s t i n g  s p e c i f i c  f orms of 

th er a p y ,  i n q u i r i n g  w h y  s p e c i f i c  t h e r a p i e s  a r e  or a r e  n o t  i n c l u d e d  in his 

t r e a t m e n t  p r o g r a m ,  a n d  b e i n g  i n f o r m e d  as to h is  p r e s e n t  m e d i c a l  c o n d i­

ti o n  a n d  p r o g n o s i s .  T h e  t r e a t m e n t  t e a m  m a y  w i t h h o l d  a n y  o f  this i n f o r­

m a t i o n  f r o m  t h e  p a t i e n t  o n l y  w h e n  t h e  w i t h h o l d i n g  is n e c e s s a r y  to 

p r o t e c t  the p a t i e n t ' s  m e n t a l  h e a lt h.

(2) E v e r y  p a t i e n t  h a s  the r i g h t  to k n o w  the n a m e  of  m e d i c a­

t i o n  t h a t  he  is a s k e d  to take, w h a t  its p u r p o s e  is, a n d  w h a t  s ide 

e f f e c t s  m a y  o c c u r  w i t h  th i s  m e d i c a t i o n .  H o w e v e r ,  the p r e s c r i b i n g  

p h y s i c i a n  m a y  w i t h h o l d  i n f o r m a t i o n  as to sid e  e f f e c t s  if h e  has  g o o d  

r e a s o n  to b e l i e v e  t h a t  the  p a t i e n t ' s  m e n t a l  h e a l t h  w o u l d  s u f f e r  se ri o u s -
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(3) T he  q u i e t  room, or o t h e r  f o r m  o f  p h y s i c a l  r e s t r a i n t , 

s ha ll  n o t  be used, e x c e p t  as p r o v i d e d  in this p a r a g r a p h  u n l e s s  a p a t i e n t  

is l i k e l y  to p h y s i c a l l y  h a r m  h i m s e l f  o r  o t h e r s  u n l e s s  r e s t r a i n e d ,  T h e  

f o r m  o f  r e s t r a i n t  u t i l i z e d  s h o u l d  be that w h i c h  is in the p a t i e n t 's b e s t  

i n t e r e s t  a n d  w h i c h  c o n s t i t u t e s  th e l east r e s t r i c t i v e  a l t e r n a t i v e  a v a i l­

ab l e  . W h e n  p r a c t i c a b l e , the p a t i e n t  s hall be c o n s u l t e d  as to hi s p r e ­

fe r e n c e  a m o n g  f orms o f  a d e q u a t e , m e d i c a l l y  a d v i s a b l e  r e s t r a i n t s  i n­

c l u d i n g  m e d i c a t i o n ,  a n d  h is  p r e f e r e n c e  s h all  be  h o n o r e d . N o t h i n g  in 

thi s s e c t i o n  is i n t e n d e d  to l im it  the r i g h t  of s t a f f  to u s e  the q u i e t 

r o o m  at the p a t i e n t 's r e q u e s t  or w i t h  hi s k n o w i n g  c o n c u r r e n c e  w h e n  d e e m­

ed in the b e s t  i n t e r e s t s  of the pa ti en t. P a t i e n t s  p l a c e d  in a q u i e t  

r o o m  or o t h e r  p h y s i c a l  r e s t r a i n t  shall be c h e c k e d  at l e a s t  e v e r y  15

cg ox G o o n c x  x£ ^oqcL iu£(ixccil pXciCuXcs so Xiiu.xcs.u0 s» Psuxoixcs xii 

the q u i e t  r o o m  m u s t  be  v i s i t e d  b y  a s t a f f  m e m b e r  at l e a s t  o n c e  e v e r y  

h o u r  an d m u s t  be g i v e n  a d e q u a t e  f o o d  a n d  d r i n k  a n d  a c c e s s  to b a t h r o o m  

f a c i l i t i e s . A t  n o  t i m e  m a y  a p a t i e n t  be k e p t  in the q u i e t  r o o m  or o t h e r  

f o r m  of  p h y s i c a l  r e s t r a i n t  a g a i n s t  hi s w i l l  l o n g e r  t h a n  n e c e s s a r y  to 

a c c o m p l i s h  the p u r p o s e s  set o u t  in this  p a r a g r a p h .

(4) N e i t h e r  m e d i c a t i o n  n o r  p h y s i c a l  r e s t r a i n t  m a y  b e  used, 

e x c e p t  in e m e r g e n c y , w i t h o u t  p r i o r  d i s c u s s i o n  b y  the t r e a t m e n t  team.

A l l  u s e s  of  the q u i e t  r o o m  or o t h e r  r e s t r a i n t  s h a l l  b e  r e c o r d e d  in the 1
p a t i e n t 1s m e d i c a l  r e c or d, the i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  to j 

the r e a s o n s  f or  its use, the d u r a t i o n  of u s e , a n d  the n a m e  of the a u t h o - 1  

r i z i n g  s t a f f  m e m b e r .

(5) In n o  e v e n t  m a y  t r e a t m e n t  i n c l u d e  e l e c t r i c  s h o c k , p s y ­

cho s u r g e r y ,  l o b o t o m y  or o t h e r  c o m p a r a b l e  f o r m  o f  t r e a t m e n t  w i t h o u t  

s p e c i f i c  i n f o r m e d  c o n s e n t  of the p a t i e n t , i n c l u d i n g  a m i n o r  u n l e s s  he  is 

c l e a r l y  too y o u n g  or d i s a b l e d  to g i v e  an i n f o r m e d  c o n s e n t  in w h i c h  c as e

ly by his divulging it.
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the c o n s e n t  o f  h i s  l e g a l  g u a r d i a n  s hal l b e  r e q u i r e d .  In ad d i t i o n ,  no 

su c h  t r e a t m e n t  m a y  b e  g i v e n  w i t h o u t  a c o u r t  o r d e r  a f t e r  h e a r i n g  in 

a c c o r d  w i t h  f u l l  r i g h t s  of  due p r o c e s s .

(6) When, in the w r i t t e n  o p i n i o n  o f  a p a t i e n t ' s  a t t e n d i n g  

p h y s i c i a n ,  a t r u e  m e d i c a l  e m e r g e n c y  e x i s t s  a n d  a s u r g i c a l  o p e r a t i o n  is 

n e c e s s a r y  to s a v e  th e life, p h y s i c a l  healt h, e y e s ig ht , h e a r i n g  or  m e m b e r  

of  the p a t i e n t ,  the p r o f e s s i o n a l  p e r s o n  in c h a r g e  of  t he  t r e a t m e n t  

f a c i l i t y  o r  h i s  d e s i g n e e  m a y  g i v e  c o n s e n t  to the s u r g i c a l  o p e r a t i o n  if 

t i m e  w i l l  n o t  p e r m i t  the  o b t a i n m e n t  o f  t h e  c o n s e n t  o f  the p r o p e r  r e l a­

tiv e s  or g u a r d i a n  or a p p r o p r i a t e  j u d i c i a l  a u t h o r i t y .  H o w e v e r ,  no 

o p e r a t i o n  m a y  b e  a u t h o r i z e d  if t h e  p a t i e n t  is n o t  a m i n o r  a n d  k n o w i n g l y  

w i t h h o l d s  c o n s e n t  o n  r e l i g i o u s  gr ou n d s .

Sec. 4 7 . 3 0 . 1 7 6 .  C I V I L  R I G H T S  N O T  I M P A IRE D.  N o  p e r s o n  u n d e r g o i n g  

e v a l u a t i o n  or  t r e a t m e n t  u n d e r  thi s c h a p t e r  m a y  b e  d e n i e d  a c i v i l  right, 

i n c l u d i n g  b u t  n o t  l i m i t e d  to, the r i g h t  to d i s p o s e  of  p r o p e r t y ,  sue a n d  

b e  sued, e n t e r  i n t o  c o n t r a c t u a l  r e l a t i o n s h i p s  a n d  vote. C o u r t - o r d e r e d  

t r e a t m e n t  o r  e v a l u a t i o n  u n d e r  this c h a p t e r  is n o t  a d e t e r m i n a t i o n  of 

l e g a l  i n c o m p e t e n c y .

Sec. 4 7 . 3 0 . 1 8 1 .  R I G H T  TO P R I V A C Y  A N D  P E R S O N A L  P O S S E S S I O N S .  E v e r y  

p e r s o n  u n d e r g o i n g  e v a l u a t i o n  or  t r e a t m e n t  u n d e r  t his c h a p t e r  s hal l

(1) n o t  be p h o t o g r a p h e d  w i t h o u t  hi s c o n s e n t  a n d  th a t  o f  his 

g u a r d i a n  if a m i n o r ,  e x c e p t  t h a t  h e  m a y  b e  p h o t o g r a p h e d  u p o n  a d m i s s i o n  

to a f a c i l i t y  f o r  i d e n t i f i c a t i o n  a n d  a d m i n i s t r a t i v e  p u r p o s e s  of the 

fac il it y; a l l  p h o t o g r a p h s  s h al l be  c o n f i d e n t i a l  a n d  m a y  n o t  b e  r e l e a s e d  

b y  the f a c i l i t y  e x c e p t  u n d e r  c o u r t  order;

(2) at the t i m e  o f  a d m i s s i o n  to a n  e v a l u a t i o n  or  t r e a t m e n t  

fa c i l i t y ,  h a v e  r e a s o n a b l e  p r e c a u t i o n s  t a k e n  b y  the s t a f f  to i n v e n t o r y  

a n d  s a f e g u a r d  h i s  p e r s o n a l  p r o p e r t y ;  a c o p y  o f  the i n v e n t o r y  s i g n e d  b y  

the s t a f f  m e m b e r  m a k i n g  it s h a l l  b e  g i v e n  to the p a t i e n t  a n d  m a d e  a va i l -
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ab l e  to his a t t o r n e y  a n d  an y o t h e r  p e r s o n  a u t h o r i z e d  b y  the p a t i e n t  to 

i n s p e c t  the d o c u m e n t ;

(3) h a v e  a c c e s s  to i n d i v i d u a l  s t o r a g e  s p a c e  for h i s  p r i v a t e  

u s e  w h i l e  u n d e r g o i n g  e v a l u a t i o n  or t r e a t m e n t ;

(4) be p e r m i t t e d  to w e a r  hi s o w n  c l o t h i n g , to k e e p  a n d  u s e  

h i s  o w n  p e r s o n a l  p o s s e s s i o n s  i n c l u d i n g  h i s  t o i l e t  a r t i c l e s  if t h e y  a r e  

n o t  c o n s i d e r e d  u n s a f e  for h i m  or o t h e r  p a t i e n t s  w h o  m i g h t  h a v e  a c c e s s  to 

them, a n d  to k e e p  a n d  b e  a l l o w e d  to s p e n d  a r e a s o n a b l e  s u m  of  h i s  o w n  

m o n e y  for h i s  o w n  n e e d s  a n d  comfort;

(5) be a l l o w e d  to h a v e  v i s i t o r s  at r e a s o n a b l e  times;

(6) h a v e  r e a d y  a c c e s s  to l e t t e r  w r i t i n g  m a t e r i a l s , i n c l u d i n g  

stamps, a n d  h a v e  the r i g h t  to s e n d  a n d  r e c e i v e  u n o p e n e d  mail;

(7) h a v e  r e a s o n a b l e  ac ce s s  to a t e l e p h o n e ,  b o t h  to m a k e  a n d  

r e c e i v e  c o n f i d e n t i a l  calls.

Sec. 4 7 . 3 0 . 1 8 6 .  C O N F I D E N T I A L  R E C O R D S . A l l  i n f o r m a t i o n  a n d  r e c o r d s  

o b t a i n e d  in the c o u r s e  of e v a l ua ti on,  e x a m i n a t i o n  or t r e a t m e n t  s h a l l  be 

k e p t  c o n f i d e n t i a l  a n d  n o t  as p u b l i c  r e c o r d s , e x c e p t  as the r e q u i r e m e n t s  

o f  a h e a r i n g  u n d e r  this c h a p t e r  m a y  n e c e s s i t a t e  a d i f f e r e n t  p r o c e d u r e . 

I n f o r m a t i o n  a n d  r e c o r d s  m a y  o n l y  be d i s c l o s e d  u n d e r  r e g u l a t i o n s  e s t a b­

l i s h e d  b y  th e d e p a r t m e n t  to

(1) p h y s i c i a n s  a n d  p r o v i d e r s  o f  h e a l t h , m e n t a l  h e a l t h  or 

s o c i a l  a n d  w e l f a r e  s e r v i c e s  i n v o l v e d  in c a r i n g , t r e a t i n g  or r e h a b i l i­

t a t i n g  the patient;

(2) i n d i v i d u a l s  to w h o m  the p a t i e n t  has g i v e n  w r i t t e n  c o n s e n t  

to have, i n f o r m a t i o n  d i s c l o s e d ;

(3) p e r s o n s  l e g a l l y  r e p r e s e n t i n g  the p a t i e n t , u p o n  p r o p e r  

p r o o f  o f  r e p r e s e n t a t i o n  a n d  u n l e s s  the p a t i e n t  s p e c i f i c a l l y  w i t h h o l d s  

c o n s e n t ;

(4) p e r s o n s  a u t h o r i z e d  b y  a c o u r t  o r d e r ;
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(5) p e r s o n s  d o i n g  r e s e a r c h  or m a i n t a i n i n g  h e a l t h  s ta t i s t i c s ,  

if the a n o n y m i t y  o f  the p a t i e n t  is as su r e d ,  his c o n s e n t  is given, a n d  

the f a c i l i t y  r e c o g n i z e s  the p r o j e c t  as a b o n a  fid e  r e s e a r c h  or s t a t i s­

ti c a l  u n d e r t a k i n g ;

(6) the d i v i s i o n  o f  c o r r e c t i o n s  in c a s e s  in w h i c h  p r i s o n e r s  

c o n f i n e d  to th e s t a t e  p r i s o n  a r e  p a t i e n t s  in the s t a t e  h o s p i t a l  on  

a u t h o r i z e d  t r a n s f e r s  e i t h e r  b y  v o l u n t a r y  a d m i s s i o n  or b y  c o u r t  order;

(7) g o v e r n m e n t a l  or l a w  e n f o r c e m e n t  a g e n c i e s  w h e n  n e c e s s a r y  

to s e c u r e  the r e t u r n  o f  a p a t i e n t  w h o  is o n  u n a u t h o r i z e d  a b s e n c e  f r o m  a 

f a c i l i t y  w h e r e  th e p a t i e n t  w a s  u n d e r g o i n g  e v a l u a t i o n  or  trea tm ent .

Sec. 4 7 . 3 0 . 1 9 1 .  E X P U N G E M E N T  O F  RE COR DS . F o l l o w i n g  the d i s c h a r g e  

o f  a r e s p o n d e n t  f r o m  a t r e a t m e n t  f a c i l i t y  or the i s s u a n c e  o f  a c o u r t  

o r d e r  d e n y i n g  a p e t i t i o n  for c o m m i t m e n t ,  a r e s p o n d e n t  m a y  at a n y  t i m e  

m o v e  to h a v e  a l l  c o u r t  r e c o r d s  p e r t a i n i n g  to the p r o c e e d i n g s  e x p u n g e d  on 

c o n d i t i o n  t h a t  he  f i l e  a ful l r e l e a s e  of all c l a i m s  of  w h a t e v e r  n a t u r e  

a r i s i n g  o u t  o f  th e p r o c e e d i n g s  a n d  th e s t a t e m e n t s  a n d  a c t i o n s  of  p e r s o n s  

a n d  f a c i l i t i e s  in  c o n n e c t i o n  w i t h  th e p r o c e e d i n g s .

Sec. 4 7 . 3 0 . 1 9 6 .  P O S T I N G  O F  RIGHT S.  T h e  r i g h t s  set o u t  in secs.

171 - 196 o f  t h i s  c h a p t e r  s h a l l  b e  p r o m i n e n t l y  p o s t e d  in al l t r e a t m e n t  

f a c i l i t i e s  in p l a c e s  a c c e s s i b l e  to al l pa t i e n t s .

A R T I C L E  ID. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 4 7 . 3 0 . 2 0 1 .  P L A C E M E N T  W I T H  A  U N I T E D  S T A T E S  A G E N C Y . (a) If a

c o u r t  r e c e i v e s  a c e r t i f i c a t e  f r o m  a n  a g e n c y  o f  the U n i t e d  S t a t e s  s h o w i n g  

t hat a c c o m m o d a t i o n s  a r e  a v a i l a b l e  a n d  t hat t he  r e s p o n d e n t  is e l i g i b l e  

for c a r e , the c o u r t  m a y  o r d e r  a r e s p o n d e n t  w h o  is to be c o m m i t t e d  to be 

p l a c e d  in th e c u s t o d y  o f  t h a t  a g e n c y  for i n p a t i e n t  t r e a t m e n t  if the 

p l a c e m e n t  w o u l d  b e  in  the r e s p o n d e n t 's b e s t  i n t e r e s t . W h e n  b y  c o u r t  

o r d e r  a r e s p o n d e n t  is a d m i t t e d  to a f a c i l i t y  o p e r a t e d  b y  a n  a g e n c y  of  

the U n i t e d  S t a t e s  i n s i d e  or o u t s i d e  the s t a t e , t he  r e s p o n d e n t  is s u b j e c t
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to the r u l e s  a n d  r e g u l a t i o n s  o f  the agency. T h e  h e a d  of the f a c i l i t y  

o p e r a t e d  b y  th e a g e n c y  a n d  in w h i c h  the r e s p o n d e n t  is p l a c e d  h a s , w i t h  

r e s p e c t  to th e r es p o n d e n t ,  the same  p o w e r s  as the d e p a r t m e n t  or p r o f e s­

sio n a l  p e r s o n  in c h a r g e  of  a t r e a t m e n t  f a c i l i t y  in the s t a t e  c o n c e r n i n g  

the d e t e n t i o n ,  custody, c o n d i t i o n a l  r e l e a s e  or d i s c h a r g e  o f  p a t i e n t s .  

H o w e v e r , the c o u r t  r e t a i n s  the j u r i s d i c t i o n  to i n q u i r e  int o th e m e n t a l  

c o n d i t i o n  of  a r e s p o n d e n t  so c o m m i t t e d  a n d  to d e t e r m i n e  c o m m i t m e n t  

p e r i o d s  u n d e r  the p r o v i s i o n s  of  this c h a p t e r , a n d  e v e r y  c o m m i t m e n t  o r d e r  

i s s u e d  u n d e r  this  s e c t i o n  is so con di t i o n e d .

(b) A n  o r d e r  of  a c our t o f  a n o t h e r  s t a t e  to an a g e n c y  o f  the 

U n i t e d  S t a t e s  a u t h o r i z i n g  c o m m i t m e n t  of  a r e s p o n d e n t  h a s  the same e f f e c t  

as to the r e s p o n d e n t  w h i l e  in this  s t a t e  as in the j u r i s d i c t i o n  in w h i c h  

the c o u r t  e n t e r i n g  the o r d e r  is located, a n d  the c o u r t s  of th e j u r i s­

d i c t i o n  i s s u i n g  the o r d e r  r e t a i n  j u r i s d i c t i o n  o f  the i n d i v i d u a l  for the 

p u r p o s e  of i n q u i r i n g  into hi s m e n t a l  c o n d i t i o n  a n d  of d e t e r m i n i n g  the 

p e r i o d s  of h i s  c o m m i t m e n t . T h i s  s t at e c o n s e n t s  to the a p p l i c a t i o n  of 

the l a w  of the s tat e in w h i c h  the c o u r t  i s s u i n g  the o r d e r  for c o m m i t m e n t  

is l o c a t e d  w i t h  r e s p e c t  to the a u t h o r i t y  of  the h e a d  o f  the f a c i l i t y  

o p e r a t e d  in this s tat e b y  a n  a g e n c y  of  the U n i t e d  S t a t e s  to r e t a i n
:

custody, t r a n s f e r , c o n d i t i o n a l l y  r e l e a s e  or d i s c h a r g e  the r e s p o n d e n t . 

Thi s  s e c t i o n  does n o t  p r e v e n t  the s t a t e  f r o m  e n t e r i n g  into a c o n t r a c t  

w i t h  a f e d e r a l  a g e n c y  for th e c u s t o d y  a n d  ca r e  or t r e a t m e n t  o f  p e r s o n s  

c o m i n g  u n d e r  the  j u r i s d i c t i o n  or  a s s i s t a n c e  o f  the f e d e r a l  a g e n c y .

Sec . 4 7 . 3 0 . 2 0 6 .  T R A N S P O R T A T I O N .  W h e n  a p e r s o n  is to be  ev al u a t e d ,  

c o m m i t t e d  or  o t h e r w i s e  a d m i t t e d  to a f a c i l i t y  u n d e r  this c h a p t e r , the 

d e p a r t m e n t  s ha ll  a rr ange, if n e c e s s a r y ,  a n d  is a u t h o r i z e d  to p a y  f o r , 

the p e r s o n ' s  t r a n s p o r t a t i o n  to the d e s i g n a t e d  f a c i l i t y  w i t h  a p p r o p r i a t e  

m e d i c a l  or n u r s i n g  a t t e n d a n t s  a n d  b y  the a v a i l a b l e  m e a n s  w h i c h  ar e 

a p p r o p r i a t e  a n d  s u i t a b l e . T h e  d e p a r t m e n t  m a y  p a y  r e t u r n  t r a n s p o r t a t i o n
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of  a p e r s o n  a n d  a p p r o p r i a t e  m e d i c a l  a n d  n u r s i n g  a t t e n d a n t s  a f t e r  a 

d e t e r m i n a t i o n  t hat the p e r s o n  is n o t  c o m m i t t a b l e  o r  at the e n d  of  a 

c o m m i t m e n t  p e r i o d  or v o l u n t a r y  s t a y  at a t r e a t m e n t  faci li ty.  W h e n  

p r a c t i c a b l e ,  o n e  o r  m o r e  r e l a t i v e s  or f r i e n d s  s hal l be  p e r m i t t e d  to 

a c c o m p a n y  th e p e rs on . T h e  d e p a r t m e n t  m a y  p a y  n e c e s s a r y  travel, h o u s i n g  

a n d  m e a l  e x p e n s e s  i n c u r r e d  b y  o n e  r e l a t i v e  or f r i e n d  in a c c o m p a n y i n g  the 

p e r s o n  to the f a c i l i t y  if t h e  d e p a r t m e n t  d e t e r m i n e s  that  the p e r s o n ' s  

b e s t  i n t e r e s t s  r e q u i r e  th a t  h e  be  a c c o m p a n i e d  b y  the r e l a t i v e  o r  f r i e n d  

a n d  the r e l a t i v e  or  f r i e n d  is i n d ige nt . W h e n  n e c e s s a r y  the d e p a r t m e n t  

s h a l l  a r r a n g e  for a p e a c e  o f f i c e r  or o t h e r  s u i t a b l e  p e r s o n  to a c c o m p a n y  

the pers on .

Sec. 4 7 . 3 0 . 2 1 1 .  N O N R E S I D E N T  P A T IE NT S.  (a) T h e  a d m i s s i o n  p a p e r s  

o f  a p e r s o n  w h o  is a d m i t t e d  to a t r e a t m e n t  f a c i l i t y  u n d e r  this c h a p t e r  

s ha ll  i n c l u d e  a s t a t e m e n t  as to hi s r e s i d e n c e .  T h e  d e p a r t m e n t  m a y  

r e t u r n  a p a t i e n t  w h o  is n o t  a r e s i d e n t  o f  the s t a t e  to the s t a t e  o f  his 

r e s i d e n c e  w i t h  c o u r t  a p p r o v a l  if th e p e r s o n  ha s b e e n  c o m m i t t e d .  If the 

s t a t e  in w h i c h  h e  has  r e s i d e n c e  does n o t  a c c e p t  h i m  as a p at i e n t ,  the 

d e p a r t m e n t  m a y  o r d e r  h i s  d i s c h a r g e  u n l e s s  he  h a s  b e e n  c o m m i t t e d  or, if a 

v o l u n t a r y  p a t i e n t ,  is g r a v e l y  d i s a b l e d  or m e n t a l l y  ill a n d  as a r e s u l t  

is l i k e l y  to c a u s e  s e r i o u s  h a r m  to h i m s e l f  o r  other s.

(b) To f a c i l i t a t e  th e r e t u r n  o f  n o n r e s i d e n t  p a t i e n t s  the d e p a r t­

m e n t  m a y  e n t e r  a r e c i p r o c a l  a g r e e m e n t  or c o m p a c t  w i t h  a n o t h e r  s t at e 

p r o v i d i n g  for the  p r o m p t  r e t u r n  u n d e r  a p p r o p r i a t e  s u p e r v i s i o n  o f  r e s i­

de n t s  of  th a t  s t a t e  w h o  a r e  m e n t a l l y  ill. M e n t a l l y  ill r e s i d e n t s  of 

th i s  s t a t e  w h o  h a v e  b e e n  p l a c e d  in a f a c i l i t y  o u t s i d e  thi s s t a t e  m a y  be 

a d m i t t e d  w i t h  the a p p r o v a l  o f  th e d e p a r t m e n t  to a t r e a t m e n t  f a c i l i t y  

d e s i g n a t e d  b y  the  d e p a r t m e n t .  T h e  d e p a r t m e n t  m a y  e n t e r  r e c i p r o c a l  

a g r e e m e n t s  or  c o n t r a c t s  w i t h  a n o t h e r  s t a t e  p r o v i d i n g  for c u s t o d y  a n d  

c a r e  or t r e a t m e n t  o f  m e n t a l l y  ill r e s i d e n t s  of  this s t a t e  b y  the o t h e r
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s t a t e  a n d  for the  c u s t o d y  a n d  c are or t r e a t m e n t  of m e n t a l l y  ill r e s i­

dents of tha t s t a t e  b y  this s ta te  o n  a r e i m b u r s a b l e  basis.

(c) In t a k i n g  a c t i o n  u n d e r  (a) a n d  (b) of  this s e c t i o n , c o n s i d e r­

at i o n  shall be  g i v e n  to the b e s t  i n t e r e s t s  o f  the p a t i e n t  p a r t i c u l a r l y  

to the r e l a t i o n s h i p  o f  the p a t i e n t  to h i s  family, l e gal  gu a r d i a n ,  or 

fr i e n d s  to m a i n t a i n  r e l a t i o n s h i p s  a n d  e n c o u r a g e  v i s i t s  b e n e f i c i a l  to the j 

pat ient. I

Sec. 4 7 . 3 0 . 2 1 6 .  I N T E R S T A T E  C O M P A C T . Th i s  s t a t e  r a t i f i e s  a n d  

a d o p t s  by  r e f e r e n c e  " The I n t e r s t a t e  C o m p a c t  o n  M e n t a l  H e a l t h "  c o n s i s t i n g  

o f  14 a r t i c l e s  a p p r o v e d  o n  S e p t e m b e r  30, 1955, b y  the N o r t h e a s t  S ta te  

G o v e r n m e n t s  C o n f e r e n c e  on  M e n t a l  Health. Th e d e p a r t m e n t  is d e s i g n a t e d  

as c o m p a c t  a d m i n i s t r a t o r  w i t h  full p o w e r  to c a r r y  out  the  p u r p o s e  o f  th e j 

c o m p a c t  a n d  to m a k e  all n e c e s s a r y  r e g u l a t i o n s  to i m p l e m e n t  the compact.

Sec. 4 7 . 3 0 . 2 2 1 .  R I G H T S  O U T S I D E  S T A T E . N o t h i n g  in this c h a p t e r  

a l t e r s  or i m p a i r s  th e a p p l i c a t i o n  or a v a i l a b i l i t y  to a p a t i e n t  w h i l e  

h o s p i t a l i z e d  in a n o t h e r  s t a t e  u n d e r  c o n t r a c t u a l  a r r a n g e m e n t s  e n t e r e d  in 

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of  this c h a p t e r  of the r i g h t s , r e m e d i e s  

or  p r o t e c t i v e  s a f e g u a r d s  p r o v i d e d  b y  the laws  o f  this s t a t e  or o f  the 

o t h e r  s t a t e .

Sec. 4 7 . 3 0 . 2 2 6 .  P R O V I S I O N  F O R  P E R S O N A L  N E E D S  U P O N  D I S C H A R G E . Th e 

d e p a r t m e n t  s h a l l  m a k e  a r r a n g e m e n t s  w h i c h  a r e  n e c e s s a r y  to i n s u r e  tha t

(1) n o  p a t i e n t  is d i s c h a r g e d  f r o m  a t r e a t m e n t  f a c i l i t y  w i t h -  j 

ou t s u i t a b l e  cl othing; a n d  J

(2) an i n d i g e n t  p a t i e n t  d i s c h a r g e d  is f u r n i s h e d  s u i t a b l e  

t r a n s p o r t a t i o n  to hi s p e r m a n e n t  r e s i d e n c e  in this s t a t e  or o t h e r  s u i t­

abl e  p l a c e  at the d i s c r e t i o n  of  the d e p a r t m e n t  a n d  a r e a s o n a b l e  a m o u n t  

o f  m o n e y  to m e e t  h is  i m m e d i a t e  n e e d s .

Sec. 4 7 . 3 0 . 2 3 1 .  D I S P O S I T I O N  O F  P E R S O N A L  E F F E C T S  A N D  U N C L A I M E D  

F U N D S . (a) A l l  m o n e y  or a r t i c l e s  of  p e r s o n a l  p r o p e r t y  in t he c u s t o d y



of  a t r e a t m e n t  f a c i l i t y  w h i c h  b e l o n g  to a p a t i e n t  w h o  dies b e f o r e  his 

d i s c h a r g e ,  o r  to a p a t i e n t  w h o  l e a v e s  t h e  h o s p i t a l  w i t h o u t  a u t h o r i t y ,  if 

u n c l a i m e d  b y  t h e  p a t i e n t  or  h i s  l e g a l  h e i r s  or  r e p r e s e n t a t i v e s  w i t h i n  

o n e  y e a r  a f t e r  th e d e a t h  or  d e p a r t u r e  o f  the p a t i e n t ,  s h a l l  b e  d i s p o s e d  

o f  in t h e  m a n n e r  p r e s c r i b e d  b y  the  d e p a r t m e n t  a n d  t he  p r o c e e d s  s h a l l  be 

d e p o s i t e d  in t h e  s t a t e  tre as ur y.

(b) If a m e n t a l l y  ill i n d i v i d u a l  h a s  d i e d  in a f o r e i g n  f a c i l i t y  

a n d  t h e  d e p a r t m e n t  d e s i r e s  to r e c o v e r  th e p a t i e n t ' s  p e r s o n a l  p r o p e r t y  

u n d e r  this se cti on , t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  or 

h i s  d e s i g n a t e d  r e p r e s e n t a t i v e  m a y  s e c u r e  th e p r o p e r t y  a n d  for th a t  p u r­

p o s e  o n l y  is d e s i g n a t e d  th e d e c e d e n t ' s  a d m i n i s t r a t o r .  A l l  p r o p e r t y  so 

r e c o v e r e d  s h a l l  b e  d i s p o s e d  o f  as p r o v i d e d  b y  law.

Sec. 4 7 . 3 0 . 2 3 6 .  D I S P O S I T I O N  O F  F U N D S  S U B J E C T  TO  CLAIM. T h e  

d e p a r t m e n t  s h a l l  m a k e  d i l i g e n t  i n q u i r y  in e v e r y  i n s t a n c e  a f t e r  d e p a r t u r e  

w i t h o u t  a u t h o r i t y  or  d e a t h  o f  a p a t i e n t ,  to a s c e r t a i n  hi s w h e r e a b o u t s  or 

tha t  o f  his  l e g a l  h e i r s  o r  r e p r e s e n t a t i v e s , a n d  s h a l l  t u r n  o v e r  to the 

p r o p e r  p e r s o n  the m o n e y  or a r t i c l e s  of  p e r s o n a l  p r o p e r t y  in the c u s t o d y  

of  t he  h e a d  o f  t h e  f a c i l i t y  to the c r e d i t  o f  th e pa ti e n t .  C l a i m s  to the 

m o n e y  or  a r t i c l e s  o f  p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  c l a i m s  b y  this  state, 

m a y  be  p r e s e n t e d  to th e d e p a r t m e n t  at a n y  time. C l a i m s  b y  this s ta te  

h a v e  p r i o r i t y  as set o u t  in sec. 241(d ) of  this c hap te r.  If a c l a i m  

o t h e r  t h a n  b y  thi s s t a t e  is e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  

m o r e  t h a n  o n e  y e a r  a f t e r  th e d e a t h  o r  d e p a r t u r e  w i t h o u t  a u t h o r i t y  of  a 

p a t i e n t ,  it s h a l l  be  c e r t i f i e d  to t he l e g i s l a t u r e  for c o n s i d e r a t i o n  and 

t h e  l e g i s l a t u r e  m a y  p a y  the claim.

Sec. 4 7 . 3 0 . 2 4 1 .  L I A B I L I T Y  F O R  E X P E N S E  OF  P L A C E M E N T  IN A  T R E A T M E N T  

F A C I L I T Y  A N D  T R A N S P O R T A T I O N .  (a) A  p a t i e n t ,  o r  h i s  l e g a l  r e p r e s e n t a­

tiv e  a c t i n g  i n  a r e p r e s e n t a t i v e  ca p a c i t y ,  or  h is  p a r e n t s  if the p a t i e n t  

is u n d e r  18 y e a r s  of  age, s h a l l  p a y  o r  c o n t r i b u t e  to the p a y m e n t  o f  the

„ 9 s _  H B  4 7 2



1
2
3

4

5

«

7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

29

hVii o nV in -nhor -? -h V\ c* m o rrn c ir an rl n ro T irv v f- i 4 t-Vi t\ o rh rp a n  h -Ft rl a "fa
J. i. J~ fcj j J.Li u l i u .  UtU.llil.WJ. U l i U  i  vj p  V  A. t_ V_> J. i. V V l l J ^ ^ l i  L l l C .  lllVw lit—  X. u

n o t  d e t r i m e n t a l  to the p a t i e n t ' s  r e h a b i l i t a t i o n  a n d  w h i c h  is w i t h i n  

t h e i r  a b i l i t y  to pay. T h e  c h a r g e s  m a y  n o t  e x c e e d  the a c t u a l  c o s t  o f  the 

c a r e  or t r e a t m e n t  as d e t e r m i n e d  b y  the  d e p a r t m e n t .  T h e  o r d e r  of  the 

d e p a r t m e n t  r e i a t m g  to tlie p a y m e n t  of  cliarges t y  p a r e n t s  slial.j_ l>£ p r o s  — 

p e c t i v e  in e f f e c t  a n d  s hal l r e l a t e  o n l y  to c h a r g e s  to b e  i n c u r r e d  a f t e r  

the  order, e x c e p t  that if the p a r e n t  i n t e n t i o n a l l y  c o n c e a l s  hi s a b i l i t y  

to pay, h e  s h a l l  b e  o r d e r e d  to pay, to t h e  e x t e n t  o f  h i s  ab il it y, the 

c h a r g e s  a c c r u i n g  d u r i n g  the p e r i o d  of c o n c e a l m e n t .  T h e  o r d e r  o f  the 

d e p a r t m e n t  r e l a t i n g  to t he  p a y m e n t  of  c h a r g e s  b y  the p a t i e n t  or  hi s 

l e g a l  r e p r e s e n t a t i v e  s h al l b e  i s s u e d  w i t h i n  s i x  m o n t h s  o f  the d a t e  on 

w h i c h  the c h a r g e  w a s  i n c u rr ed.  T he  d e p a r t m e n t  m a y  m a k e  n e c e s s a r y  i n­

v e s t i g a t i o n s  to d e t e r m i n e  the a b i l i t v  to n a v . and  m a v  r s n n i r e  sworn. j  l  - j  i - - - - -  j  • r - -

s t a t e m e n t s  of i n c o m e  b y  the r e s p o n s i b l e  p a r e n t s .  T h e  o r d e r  s ha ll  r e m a i n  

in full f o r c e  a n d  e f f e c t  u n l e s s  m o d i f i e d  b y  s u b s e q u e n t  c o u r t  o r  d e p a r t­

m e n t  o r d e r s .

(b) A s  u s e d  in (a) of  this section, the t e r m  " a c t u a l  c o s t  o f  the 

ca r e  a n d  t r e a t m e n t "  m e a n s  c i t h e r  th e r a t e  p r o v i d e d  for by  a c o n t r a c t  

e n t e r e d  into u n d e r  thi s c h a p t e r , o r , in th e a b s e n c e  of a c o n t r a c t , a 

d a i l y  r a t e  f i x e d  b y  the de p a r t m e n t .

(c) The  d e p a r t m e n t  m a y  c h a r g e  or a c c e p t  f r o m  a p e r s o n  m o n e y  or 

p r o p e r t y  for the  c a r e  o r  t r e a t m e n t  o f  a n  i n p a t i e n t  or o u t p a t i e n t  o r  for 

o t h e r  p u r p o s e s , e v e n  if the p a y m e n t  is n o t  r e q u i r e d  by an  o r d e r  o f  the 

d e p a r t m e n t  so l o n g  as t h e  t o t a l  p a y m e n t s  r e c e i v e d  do n o t  e x c e e d  the 

a c t u a l  cost  o f  c a r e  or t r e a t m e n t .

(d) The  a m o u n t  o f  l i a b i l i t y  for c a r e  a n d  t r e a t m e n t  n o t  p a i d  for by 

th e p a t i e n t  or b y  s o m e o n e  in h i s  b e h a l f  c o n s t i t u t e s  a l i e n  in f a v o r  of  

this  s ta te a g a i n s t  all p r o p e r t y  o f  the p a t i e n t . T h e  u n p a i d  a m o u n t  of
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l i a b i l i t y  is a d e b t  to t he s t a t e  a n d  is a first, p r i o r  a n d  p r e f e r r e d  

c l a i m  a g a i n s t  t h e  e s t a t e  o f  th e p a t i e n t  a f t e r  death, a n d  a f t e r  e x p e n s e s  

o f  a d m i n i s t r a t i o n  a n d  al l j u s t  c l a i m s  for  m e d i c a l  c ar e  of la s t  i l l n e s s  

a n d  b u r i a l  e x p e n s e s  h a v e  b e e n  paid. T h e  c l a i m  b a s e d  u p o n  i n f o r m a t i o n  

s u b m i t t e d  b y  t h e  d e p a r t m e n t  s hal l be  p r e p a r e d  a n d  f i l e d  b y  th e a t t o r n e y  

g e n e r a l .

(e) A l l  m o n e y  p a i d  b y  t he  p a t i e n t  or o n  hi s b e h a l f  u n d e r  this 

s e c t i o n  s h a l l  b e  d e p o s i t e d  in the s t a t e  t r e as ur y.

Sec. 4 7 . 3 0 . 2 4 6 .  P R O P E R T Y  T A K E N  U N D E R  E M I N E N T  D O M A I N  POWERS . (a)

If a r e c i p i e n t ' s  p r o p e r t y  to w h i c h ,  u n d e r  sec. 24 1 o f  this  c hap t e r ,  a 

l i e n  for a s s i s t a n c e  h a s  a t t a c h e d  is t a k e n  for  u r b a n  r e n e w a l  or o t h e r  

p u b l i c  p u r p o s e s ,  t he  d e p a r t m e n t ,  w i t h  t h e  a p p r o v a l  of  the a t t o r n e y  

ge ne ra l,  m a y  r e l e a s e  its l i e n  u p o n  the p r o p e r t y  or  the p r o c e e d s  w h i c h  

a r e  p a i d  th e r e c i p i e n t  as a r e s u l t  o f  t h e  taking.

(b) If t h e  r e c i p i e n t  e x p r e s s e s  h i s  i n t e n t  to p u r c h a s e  a p e r s o n a l  

dw e l l i n g ,  th e p r o c e e d s  s h a l l  b e  p a i d  b y  the  t a k i n g  a u t h o r i t y  i nto an 

e s c r o w  a c c o u n t  u n d e r  e s c r o w  i n s t r u c t i o n s  a p p r o v e d  b y  th e d e p a r t m e n t .  If 

t h e  p r o c e e d s  a r e  p a i d  i nt o  s u c h  a n  a c c o u n t  a n d  a r e  a p p l i e d  b y  th e r e ­

ci p i e n t  w i t h i n  o n e  y e a r  to the p u r c h a s e  o f  a p e r s o n a l  d w e l l i n g ,  the 

p r o c e e d s  m a y  n o t  c a u s e  a r e d u c t i o n  o f  th e a m o u n t  o f  a s s i s t a n c e  to w h i c h  

the  r e c i p i e n t  w o u l d  o t h e r w i s e  b e  e n t i t l e d .  T h e  d e p a r t m e n t  s h a l l  i n f o r m  

the  r e c i p i e n t  o f  the p r o v i s i o n s  of  t his s e c t i o n  at the t i m e  o f  the 

t a k i n g .

(c) N o t h i n g  in th i s  s e c t i o n  p r o h i b i t s  a l i e n  in a n  a m o u n t  e qu al  to 

t h e  t o ta l of a l l  a s s i s t a n c e  g r a n t e d  t he  r e c i p i e n t  f r o m  a t t a c h i n g  to 

p r o p e r t y  p u r c h a s e d  w i t h  t he p r o c e e d s  p a i d  b y  the t a k i n g  a u t h o r i t y .

Sec. 4 7 . 3 0 . 2 5 1 .  F E E S  A N D  E X P E N S E S  F O R  J U D I C I A L  P R O C E E D I N G S .  (a) 

T h e  w i t n e s s e s  a n d  t h e  j u r y  in c o m m i t m e n t  p r o c e e d i n g s  a r e  e n t i t l e d  to the 

fees, c o m p e n s a t i o n  a n d  m i l e a g e  e s t a b l i s h e d  b y  law. C o m p e n s a t i o n ,  m i l e -
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age, fees a n d  o t h e r  e x p e n s e s  a r i s i n g  f r o m  commitment, p r o c e e d i n g s  sh al l 

be a u d i t e d  a n d  a l l o w e d  b y  the s u p e r i o r  c o u r t  of the d i s t r i c t  in w h i c h  

the  p r o c e e d i n g s  a r e  h e l d  a n d  w h e n  a u d i t e d  a n d  a l l o w e d  s hal l be  p a i d  by

the c l e r k  o f  the c o u r t  in th e same m a n n e r  a n d  f r o m  the f u n d  as he  p a y s

the o t h e r  i n c i d e n t a l  e x p e n s e s  of  the court. To the e x t e n t  t h a t  s e r v i c e s

of a p e a c e  o f f i c e r  ar e u s e d  to c a r r y  o u t  the p r o v i s i o n s  of  thi s  c h a p t e r ,

h e  is e n t i t l e d  to fees a n d  a c t u a l  e x p e n s e s  f r o m  the same s o u r c e  a n d  in

the sam e m a n n e r  as for his o t h e r  o f f i c i a l  d u t i e s .

(b) A n  a t t o r n e y  a p p o i n t e d  for a p e r s o n  u n d e r  this c h a p t e r  s h a l l  be 

c o m p e n s a t e d  for hi s s e r v i c e s  as f o l l o w s :

(1) t he p e r s o n  for w h o m  an a t t o r n e y  is a p p o i n t e d  s h a l l , if 

h e  is f i n a n c i a l l y  a b l e  u n d e r  s t a n d a r d s  as to f i n a n c i a l  c a p a b i l i t y  a n d  

i n d i g e n c y  set b y  th e c o u r t , b e a r  the c o sts  o f  the leg al  s e r v i c e s ;

(2) if the  p e r s o n  is i n d i g e n t  u n d e r  t h o s e  s t a n d a r d s , th e 

c o s t s  of  th e s e r v i c e s  shall be  b o r n e  b y  th e state.

Sec. 4 7 . 3 0 . 2 5 6 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " c o u r t "  m e a n s  a s u p e r i o r  c o u r t  o f  the s t a t e ;

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s  o r  its d e s i g n e e ;

(3) " g r a v e l y  d i s a b l e d "  m e a n s  a c o n d i t i o n  in w h i c h  a p e r s o n , 

as a r e s u l t  o f  m e n t a l  i l l n e s s , is in d a n g e r  o f  p h y s i c a l  h a r m  a r i s i n g  

f r o m  su c h  c o m p l e t e  n e g l e c t  o f  b a s i c  n e e d s  for f o o d , c l o t h i n g , s h e l t e r , 

or p e r s o n a l  s a f e t y  as to r e n d e r  s e r i o u s  a c c i d e n t ,  i l l n e s s  o r  d e a t h  

h i g h l y  p r o b a b l e  if c a r e  b y  a n o t h e r  is n o t  taken:

(4) " i n p a t i e n t  t r e a t m e n t "  m e a n s  c a r e  a n d  t r e a t m e n t  r e n d e r e d  

i n s i d e  or on  the p r e m i s e s  o f  a t r e a t m e n t  fa c i l i t y ,  or a p a r t  o r  u n i t  of 

a t r e a t m e n t  f a c i l i t y  for a c o n t i n u a l  p e r i o d  o f  24 h o u r s  or l o n g e r ;

(5) " l e a s t  r e s t r i c t i v e  a l t e r n a t i v e "  m e a n s  m e n t a l  h e a l t h  

t r e a t m e n t  f a c i l i t i e s  a n d  c o n d i t i o n s  o f  t r e a t m e n t  w h i c h  a re
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(A) n o  m o r e  harsh, h a z a r d o u s  or i n s t r u s i v e  t h a n  n e c e s­

sa r y  to a c h i e v e  t h e  t r e a t m e n t  o b j e c t i v e s  o f  th e p a t i e n t ;  an d

(B) i n v o l v e  n o  r e s t r i c t i o n s  o n  p h y s i c a l  m o v e m e n t  n o r  

s u p e r v i s e d  r e s i d e n c e  o r  i n p a t i e n t  c a r c  e x c e p t  as r e a s o n a b l y  n e c e s­

s a r y  for the a d m i n i s t r a t i o n  o f  t r e a t m e n t  o r  th e p r o t e c t i o n  o f  the 

p a t i e n t  or  o t h e r s  f r o m  p h y s i c a l  injury;

(6) " l i k e l y  to c a u s e  s e r i o u s  h a r m "  m e a n s

(A) a s u b s t a n t i a l  r i s k  o f  i m m i n e n t  a n d  s u b s t a n t i a l  

b o d i l y  h a r m  to th e p e r s o n  h i m s e l f ,  as m a n i f e s t e d  b y  r e c e n t  t h r e a t s  

of  o r  a t t e m p t s  at s u i c i d e  or b o d i l y  harm; or

(B) s u b s t a n t i a l  r i s k  o f  i m m i n e n t  a n d  s u b s t a n t i a l  b o d i l y  

h a r m  to o n e  or  m o r e  o t h e r  p e r s o n s  as m a n i f e s t e d  b y  b e h a v i o r  causing, 

a t t e m p t i n g  o r  t h r e a t e n i n g  harm, i n c l u d i n g ,  in r e g a r d  to e v a l u a­

tions, a t  l e a s t  o n e  i n c i d e n t  w i t h i n  30 day s b e f o r e  the f i l i n g  of  a 

p e t i t i o n  f or  e m e r g e n c y  h o s p i t a l i z a t i o n ;

(7) " m e n t a l  h e a l t h  p r o f e s s i o n a l "  m e a n s  a p s y c h i a t r i s t ,  

p s y c h o l o g i s t ,  p s y c h i a t r i c  nu rs e ,  o r  s o c i a l  w o r k e r ,  a n d  s u c h  o t h e r s  as 

m a y  be  d e f i n e d  b y  r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t ;

(8) " m e n t a l  i l l n e s s "  m e a n s  a n  or gan ic , m e n t a l  o r  e m o t i o n a l  

i m p a i r m e n t  w h i c h  h a s  s u b s t a n t i a l  a d v e r s e  e f f e c t s  o n  an i n d i v i d u a l ' s  

a b i l i t y  to e x e r c i s e  c o n s c i o u s  c o n t r o l  o f  his a c t i o n s  or a b i l i t y  to 

p e r c e i v e  r e a l i t y  or  to r e a s o n  or u n d e r s t a n d ;  m e n t a l  r e t a r d a t i o n ,  e p i­

lepsy, d r u g  a d d i c t i o n  a n d  a l c o h o l i s m  do n o t  p e r  se c o n s t i t u t e  m e n t a l  

illness, a l t h o u g h  p e r s o n s  s u f f e r i n g  f r o m  t h e s e  c o n d i t i o n s  m a y  a l s o  be 

s u f f e r i n g  f r o m  m e n t a l  i ll nes s;

(9) " p r o v i d e r  o f  o u t p a t i e n t  c ar e"  m e a n s  a m e n t a l  h e a l t h  p r o­

fe s s i o n a l  or  h o s p i t a l ,  c l i ni c,  i n s t i t u t i o n ,  c e n t e r  or  o t h e r  h e a l t h  car e 

f a c i l i t y  w h o  h a s  b e e n  d e s i g n a t e d  b y  th e d e p a r t m e n t  to a c c e p t  for t r e a t­

m e n t  p a t i e n t s  w h o  a r e  o r d e r e d  to u n d e r g o  i n v o l u n t a r y  o u t p a t i e n t  tr ea t-
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m e n t  by the c o u r t  or w h o  are r e l e a s e d  e a r l y  f r o m  i n p a t i e n t  c o m m i t m e n t s  

oti c o n d i t i o n  ttia.t iticy undoirgo ontps.tisnt tirostniont •

(10) "s t a t e "  m e a n s  a s ta te o f  the U n i t e d  States, the D i s t r i c t  

o f  Col um bi a,  t he t e r r i t o r i e s  a n d  p o s s e s s i o n s  of  the U n i t e d  States, a n d  

the C o m m o n w e a l t h  of P u e r t o  Rico, and, w i t h  the  a p p r o v a l  o f  the U n i t e d

Cf -J- r-< -f- /-( C' r-, -v~i n ̂  n .L7 C Ci l.. V.. O j V U.LIU. Old- j

(11) " t r e a t m e n t  f a c i l i t y "  m e a n s  a h o s p i t a l , c l i n i c , i n s t i t u­

tion, c e n t e r  or o t h e r  h e a l t h  car e  f a c i l i t y  w h i c h  has  b e e n  d e s i g n a t e d  b y  

the  d e p a r t m e n t  for the t r e a t m e n t  or r e h a b i l i t a t i o n  of m e n t a l l y  ill 

p e r s o n s  a n d  for the r e c e i p t  o f  t h e s e  p e r s o n s  b y  c o u r t - o r d e r e d  c o m m i t­

m e n t  .

* Sec. 3. T hi s  A c t  takes e f f e c t  O c t o b e r  1, 1977.
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