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Original sponsor: Rules Committee by
request of the Governor

Offered: 5/5/77
Referred: Finance

IN T H E  H O U S E  BY  T H E  C O M M E R C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 44 2

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the  A l a s k a  P o w e r  A u t h o r i t y . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 4 . 5 6 . 0 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) t h e  a c h i e v e m e n t  o f  the g o a l s  of  l o w e r  c o n s u m e r  p o w e r  

c os ts  a n d  b e n e f i c i a l  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  o f  e s t a b l i s h i n g ,  

o p e r a t i n g  a n d  d e v e l o p i n g  p o w e r  p r o j e c t s  in the  s t a t e  w i l l  b e  a c c e l e r a t e d  

a n d  f a c i l i t a t e d  b y  t h e  c r e a t i o n  o f  an  i n s t r u m e n t a l i t y  o f  the s t a t e  w i t h  

p o w e r s  to c o n s t r u c t ,  ac qu i r e ,  fi nance, a n d  [ I N C U R  D E B T  F O R  C O N S T R U C T I N G ,  

A N D  W I T H  P O W E R S  TO] o p e r a t e ! , ]  p o w e r  p r o j e c t s .

* Sec. 2. A S  4 4 . 5 6 . 0 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 4 . 5 6 . 0 3 0 .  M E M B E R S H I P  O F  T H E  A U T H O R I T Y .  (a) T h e  a u t h o r i t y  

sh al l c o n s i s t  o f  t he f o l l o w i n g  d i r e c t o r s :

(1) f o u r  d i r e c t o r s  at l a r g e  to b e  a p p o i n t e d  b y  the g o v e r n o r  

for  f o u r - y e a r  t e r m s ;

(2) the c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t .

(b) T h e  c o m m i s s i o n e r s  o f  c o m m u n i t y  a n d  r e g i o n a l  af fa i r s ,  n a t u r a l

r e s o u r c e s ,  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  a n d  r e v e n u e  s hall serve 

as n o n v o t i n g  m e m b e r s  o f  t h e  b o a r d  o f  d i r e c t o r s  o f  the au th o r i t y .

*  Sec. 3. A S  4 4 . 5 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 5 6 . 0 4 5 .  Q U A L I F I C A T I O N S ,  P O W E R S , A N D  D U T I E S  O F  O F F I C E R S  

A N D  D I R E C T O R S .  (a) T h e  d i r e c t o r s  at l a r g e  m u s t  be  r e s i d e n t s  a n d  

q u a l i f i e d  v o t e r s  o f  A l a s k a ,  s hal l c o m p l y  w i t h  th e r e q u i r e m e n t s  of AS 

3 9 . 5 0  ( c o n f l i c t  o f  i n t e r e s t s ) ,  a n d  s h a l l  b e  s e l e c t e d  fo r t h e i r  e x p e r t i s e  

r e l e v a n t  to th e a u t h o r i t y .  T h e  f ou r  o r i g i n a l  d i r e c t o r s  at l a r g e  h a v e
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(b) A  v a c a n c y  in a d i r e c t o r s h i p  o c c u r r i n g  o t h e r  t h a n  b y  e x p i r a t i o n  

o f  a t e r m  shall b e  f i l l e d  in the same m a n n e r  as the o r i g i n a l  a p p o i n t m e n t ,  

b u t  for the u n e x p i r e d  p o r t i o n  of  the t e r m  only.

(c) T h e  a u t h o r i t y  s h al l e m p l o y  a g e n e r a l  m a n a g e r  w h o  may, w i t h  

the a p p r o v a l  of  the a u t h o r i t y ,  e m p l o y  a d d i t i o n a l  s t a f f  as n e c e s s a r y .

In a d d i t i o n  to its s t a f f  o f  r e g u l a r  e m p l o y e e s ,  the a u t h o r i t y  m a y  c o n­

tract. for a n d  e n g a g e  the s e r v i c e s  o f  l e g a l  a n d  b o n d  co un s e l ,  c o n s u l­

tants, e xp er ts,  a n d  f i n a n c i a l  a n d  t e c h n i c a l  a d v i s o r s  t he  a u t h o r i t y  

c o n s i d e r s  n e c e s s a r y  for t he p u r p o s e  of  c o n d u c t i n g  s t u d i e s , i n v e s t i g a­

tions , h e a r i n g s , o r  o t h e r  p r o c e e d i n g s . T h e  b o a r d  of  d i r e c t o r s  s hall 

e s t a b l i s h  the c o m p e n s a t i o n  o f  the g e n e r a l  m a n a g e r .  T h e  g e n e r a l  m a n a g e r  

a n d  o t h e r  p e r s o n n e l  o f  the  a u t h o r i t y  a r e  e x e m p t  f r o m  the p r o v i s i o n s  of

\ *\ r\  nr*
A o  jy.zo.

^ S e c . A . A S  4 4 . 5 6 , 0 7 0  xs a m e n d e d  to r e a d :

Sec. 4 4 . 5 6 . 0 7 0 .  P U R P O S E  OF T H E  A U T H O R I T Y . Th e p u r p o s e  o f  the 

a u t h o r i t y  is to p r o m o t e , d e v e l o p  a n d  a d v a n c e  th e g e n e r a l  p r o s p e r i t y  

a n d  e c o n o m i c  w e l f a r e  o f  th e p e o p l e  o f  A l a s k a  b y  p r o v i d i n g  a m e a n s  of 

co n s t r u c t i n g ,  a c q u i r i n g , f i n a n c i n g  a n d  o p e r a t i n g  p o w e r  [H Y D R O E L E C T R I C  

A N D  F O S S I L  F U E L  G E N E R A T I N G ]  proj ects  e m p l o y i n g  a n y  f e a s i b l e  t e c h n o l o g y .

* S e c . 5. A S  4 4 . 5 6 . 0 8 0 ( 5 )  is a m e n d e d  to r e a d :

(5) to a c q u i r e , w h e t h e r  b y  c o n s t r u c t i o n , p u r c h a s e , g i f t  or 

lease, a n d  to i m p r o v e , equip_^ [AND] o p e r a t e , a n d  m a i n t a i n  p o w e r  p r o­

jects;

* S e c . 6. A S  4 4 . 5 6 . 0 8 0 ( 8 )  is a m e n d e d  to r e a d :

(8) to a c c e p t  g i f t s , g r a n t s  or  l oa ns  from, a n d  e n t e r  int o 

c o n t r a c t s  or o t h e r  t r a n s a c t i o n s  r e g a r d i n g  them, w i t h  a p u b l i c  a g e n c y  

or o t h e r  p e r s o n  [ F E D E R A L  A G E N C Y  O R  A N  A G E N C Y  O R  I N S T R U M E N T A L I T Y  O F  T H E  

S T A T E , M U N I C I P A L I T Y ,  P R I V A T E  O R G A N I Z A T I O N  O R  O T H E R  SOURCE ];

terms of one, two, three, and four years, respectively.
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* Sec. 7. A S  4 4 . 5 6 . 0 8 0 ( 1 1 )  is a m e n d e d  to read:

(11) to e n t e r  in t o  c o n t r a c t s  [FOR T H E  P U R C H A S E ,  SALE, 

E X C H A N G E ,  T R A N S M I S S I O N ,  O R  U S E  O F  P O W E R  G E N E R A T E D  B Y  A  P R O J E C T ,  O R  A N Y  

R I G H T  T O  T H E  C A P A C I T Y  O F  IT] w i t h  a n y  p e r s o n  a n d  w i t h  the U n i t e d  

S t at es , and, s u b j e c t  to the  la w s  o f  th e U n i t e d  S t a t e s  a n d  s u b j e c t  to 

t h e  c o n c u r r e n c e  of  th e l e g i s l a t u r e ,  w i t h  a f o r e i g n  c o u n t r y  o r  its 

a g e n c i e s  f o r  the  p u r c h a s e ,  sale, ex c h a n g e ,  t r a n s m i s s i o n ,  or  u s e  of 

p o w e r  f r o m  a p r o j e c t ,  o r  a n y  r i g h t  to c a p a c i t y  of i t ;

* Sec. 8. A S  4 4 . 5 6 . 0 8 0 ( 1 3 )  is a m e n d e d  to read:

(13) to p e r f o r m  f e a s i b i l i t y  s t u d i e s  w i t h  r e s p e c t  to [HY­

D R O E L E C T R I C A L  A N D  F O S S I L  FUEL] p o w e r  g e n e r a t i n g  p ro j e c t s ;

* Sec. 9. AS  4 4 . 5 6 . 0 9 0  is a m e n d e d  to read:

Sec. 4 4 . 5 6 . 0 9 0 .  P O W E R  C O N T R A C T S  A N D  T H E  A L A S K A  P U B L I C  U T I L I T I E S  

C O M M I S S I O N . (a) T h e  a u t h o r i t y  shall, in a d d i t i o n  to o t h e r  m e t h o d s  

w h i c h  it m a y  f i n d  a d v a n t a g e o u s ,  p r o v i d e  th a t  m u n i c i p a l  e l e ct ri c, ru ra l 

e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  or p r i v a t e  e l e c t r i c  u t i l i t i e s  a n d  

r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ^  [OR] o t h e r  p e r s o n s  a u t h o r i z e d  b y  l a w  to 

e n g a g e  in th e d i s t r i b u t i o n  o f  e l e c t r i c i t y ,  or b u l k  i n d u s t r i al p u r c h a s e r s  

of  e l e c t r i c i t y  o u t s i d e  the d i s t r i b u t i o n  a r e a  of a n y  s u c h  u t i l i t y  or 

a u t h o r i t y  [POWER] m a y  s e c u r e  a r e a s o n a b l e  s h a r e  o f  th e p o w e r  g e n e r a t e d  

b y  a p r o j e c t ,  o r  a n y  i n t e r e s t  in  a p r o j e c t  [IT], o r  for a n y  r i g h t  to 

the  p o w e r  [ C A P A C I T Y  O F  IT] a n d  s h a l l , e x c e p t  fo r b u l k  i n d u s t r i a l  

p u r c h a s e r s , se l l  th e p o w e r  o r  c a u s e  t he  p o w e r  to b e  s o l d  at the l owe s t  

p r a c t i c a b l e  p r i c e s  w h i c h  c o v e r  the fu l l  c os t  of  the e l e c t r i c i t y  or 

se r v i c e s ,  i n c l u d i n g  c a p i t a l  a n d  o p e r a t i n g  costs, d e b t  c o v e r a g e  as 

c o n s i d e r e d  a p p r o p r i a t e  b y  the a u t h o r i t y ,  a n d  o t h e r  c h a r g e s  tha t m a y  be 

a u t h o r i z e d  b y  this c h a p t e r  [PRIC ES R E P R E S E N T I N G  C O S T  O F  G E N E R A T I O N ,

P L U S  C A P I T A L  A N D  O P E R A T I N G  C HA R G E S ,  P L U S  A  F A I R  C O S T  O F  T R A N S M I S S I O N ,

A L L  A S  D E T E R M I N E D  B Y  T H E  D I R E C T O R S ,  A N D  S U B J E C T  TO C O N D I T I O N S  W H I C H
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A S S U R E  T H E  R E S A L E  O F  T H E  P O W E R  T O  R E T A I L  C O N S U M E R S  A T  TH E L O W E S T  

P O S S I B L E  P R I C E ] . A  c o n t r a c t  for the sale, t r a n s m i s s i o n  a n d  d i s t r i b u­

ti o n  of  p o w e r  g e n e r a t e d  b y  a p r o j e c t  o r  a n y  r i g h t  to the c a p a c i t y  of  

it sh al l p r o v i d e

(1) for p a y m e n t  of  the p r o p o r t i o n a t e  s h a r e  of [ALL] o p e r a t­

ing a n d  m a i n t e n a n c e  e x p e n s e s  of a proj ect a n d  c o s t s  o f  r e n e w a l s , 

r e p l a c e m e n t s  a n d  i m p r o v e m e n t s  o f  it;

(2) for  p a y m e n t  of  the p r o p o r t i o n a t e  s h a r e  of  i n t e r e s t  o n  

a n d  a m o r t i z a t i o n  c h a r g e s  s u f f i c i e n t  to r e t i r e  b o n d s  o f  the a u t h o r i t y  

i s s u e d  for the  proj ect and  r e s e r v e s  for them, p l u s  a debt s e r v i c e  

c o v e r a g e  f a c t o r  as m a y  be  d e t e r m i n e d  b y  the a u t h o r i t y  to be  n e c e s s a r y  

fo r the m a r k e t a b i l i t y  of its b o n d s ;

(3) for c o n t i n u o u s  c o n t r o l  a n d  o p e r a t i o n  o f  the proj ect b y  J
|

the  a u t h o r i t y  or  its a g e n t s ; j

I
(4) for fu l l  a n d  c o m p l e t e  d x s c l o s u r e  to the a u t h o r x t y  o f  j

all f a c t o r s  of  c os t  in the t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  of p o w e r , so |

th a t  r a t e s  to a n y  p e r s o n s  m a y  be f i x e d  i n i t i a l l y  in the c o n t r a c t  a n d

m a y  be  a d j u s t e d  f r o m  t im e  to ti m e  o n  the b a s i s  o f  t r u e  cost  data;

(5) for  p e r i o d i c  r e v i s i o n s  of the s e r v i c e  a n d  r a t e s  to 

p e r s o n s  o n  the b a s i s  o f  a c c u r a t e  cos t d a t a  o b t a i n e d  b y  the a c c o u n t i n g  

m e t h o d s  a n d  s y s t e m s  a p p r o v e d  b y  the d i r e c t o r s  a n d  in f u r t h e r a n c e  a n d  j

e f f e c t u a t i o n  of the p o l i c y  d e c l a r e d  in this c h a p t e r ; ]

(6) for  the c a n c e l l a t i o n  a n d  t e r m i n a t i o n  o f  a c o n t r a c t  u p o n  j

v i o l a t i o n  of  its t e r m s  b y  a n y  perso n; j

(7) for s e c u r i t y  for p e r f o r m a n c e  as the a u t h o r i t y  m a y  

c o n s i d e r  p r a c t i c a b l e  a n d  a d v i s a b l e , i n c l u d i n g  p r o v i s i o n s  a s s u r i n g  th e J 

c o n t i n u a n c e  o f  the d i s t r i b u t i o n  a n d  t r a n s m i s s i o n  of  p o w e r  g e n e r a t e d  b y

a p ro j e c t ,  the u s e  o f  th ei r f a c i l i t i e s  fo r t h e s e  p u r p o s e s ,  a n d  the j

c o n t i n u a n c e  o f  a n  o u t l e t  a n d  a d e q u a t e  m a r k e t  fo r the p o w e r  g e n e r a t e d  j

CSHB 442 -4-
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(8) o t h e r  t e r m s  n o t  i n c o n s i s t e n t  w i t h  the p r o v i s i o n s  a n d  

p o l i c y  o f  th i s  c h a p t e r  as the a u t h o r i t y  m a y  c o n s i d e r  a d v i s a b l e .  

[ C O N T R A C T S  T O  S E L L  P O W E R  A R E  S U B J E C T  TO  R E V I E W  BY  T H E  A L A S K A  P U B L I C  

U T I L I T I E S  C O M M I S S I O N . ]

(b) T h e  a u t h o r i t y  is n o t  s u b j e c t  to the j u r i s d i c t i o n  o f  the 

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .  N o t h i n g  in this c h a p t e r  g r a n t s  

t h e  a u t h o r i t y  a n y  j u r i s d i c t i o n  o v e r  the s e r v i c e s  o r  r a t e s  of a n y  

p u b l i c  u t i l i t y  o r  d i m i n i s h e s  or o t h e r w i s e  a l t e r s  the j u r i s d i c t i o n  of 

t he  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  w i t h  r e s p e c t  to a n y  p u b l i c  

u t i l i t y ,  i n c l u d i n g  a n y  r i g h t  the c o m m i s s i o n  m a y  h a v e  to r e v i e w  a n d  

a p p r o v e  or  d i s a p p r o v e  c o n t r a c t s  for  the p u r c h a s e  o f  e l e c t r i c i t y  b y  a 

p u b l i c  u t i l i t y .

*  Sec. 10. A S  4 4 . 5 6 . 1 1 0 ( a )  is a m e n d e d  to read:

(a) In the d i s c r e t i o n  of the a u t h o r i t y ,  a n  i s s u e  o f  b o n d s  m a y  be 

s e c u r e d  b y  a t r u s t  i n d e n t u r e  or  t r u s t  a g r e e m e n t  b e t w e e n  th e a u t h o r i t y  

a n d  a c o r p o r a t e  t r u s t e e  ( w h i c h  m a y  b e  a t r u s t  co mp an y, bank, o r  n a t i o n a l  

b a n k i n g  a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  p o wer s,  l o c a t e d  i n s i d e  or 

o u t s i d e  th e state) o r  b y  a s e c u r e d  l o a n  a g r e e m e n t  or o t h e r  i n s t r u m e n t  

or  u n d e r  a r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e  b y  m e a n s  of 

w h i c h  the a u t h o r i t y  m a y

(1) m a k e  a n d  e n t e r  int o a n y  a n d  all the c o v e n a n t s  a n d  

a g r e e m e n t s  w i t h  the t r u s t e e  or the  h o l d e r s  of th e b o n d s  w h i c h  the 

a u t h o r i t y  m a y  d e t e r m i n e  to b e  n e c e s s a r y  o r  d e s i r a b l e ,  i nc lu d i n g ,  

w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,  p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  

as to

(A) the  a p p l i c a t i o n ,  i n v e s t m e n t ,  de po si t, u s e  a n d

d i s p o s i t i o n  of  the p r o c e e d s  of  b o n d s  of  the a u t h o r i t y  or of  m o n e y

o r  o t h e r  p r o p e r t y  o f  the  a u t h o r i t y  or in w h i c h  it h as  an  in ter es t;

by the project;
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(B) the f i x i n g  a n d  c o l l e c t i o n  of  r e n t a l s , c h a r g e s , 

fees or  o t h e r  c o n s i d e r a t i o n  for, a n d  the o t h e r  t e rm s to be  i n c o r­

p o r a t e d  in, c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t  o r  to g e n e r a t e d  

p o w e r ;

(C) the a s s i g n m e n t  b y  the a u t h o r i t y  of  its r i g h t s  in 

c o n t r a c t s  w i t h  r e s p e c t  to a proj ect o r  to g e n e r a t e d  p o w e r  o r  in 

a m o r t g a g e  or o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a 

proj ect or  g e n e r a t e d  p o w e r  to a t r u s t e e  for  the b e n e f i t  of 

b o n d h o l d e r s ;

(D) the terms a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  

b o n d s  o f  the a u t h o r i t y  m a y  be  issued;

(E) the v e s t i n g  in a t r u s t e e  o f  r i g h t s , p o w e r s , d u t i e s ,

fu nd s or  p r o p e r t y  in t r u s t  for the b e n e f i t  of b o n d h o l d e r s ,

i n c l u d i n g , w i t h o u t  l im i t a t i o n ,  the r i g h t  to e n f o r c e  p a y m e n t , 

p e r f o r m a n c e , a n d  all  o t h e r  r i g h t s  of  the a u t h o r i t y  o r  of the 

b o n d h o l d e r s , u n d e r  a l e a s e , p o w e r  o f  c o n t r a c t , c o n t r a c t  o f  s a l e , 

m o r t g a g e , s e c u r i t y  a g r e e m e n t ,  or t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to 

a proj ect b y  i n j u n c t i o n  [MANDAMUS] or o t h e r  p r o c e e d i n g  or b y  

t a k i n g  p o s s e s s i o n  o f  b y  a g e n t  or o t h e r w i s e  a n d  o p e r a t i n g  a proj ect 

a n d  c o l l e c t i n g  r e n t s  or o t h e r  c o n s i d e r a t i o n  a n d  a p p l y i n g  the sam e 

in a c c o r d a n c e  w i t h  the t r u s t  a g r e e m e n t ;

(2) pled ge , m o r t g a g e  or a s s i g n  m o n e y , l e a s e s , a g r e e m e n t s , 

p r o p e r t y  or  o t h e r  r i g h t s  or a s s e t s  o f  t he  a u t h o r i t y  e i t h e r  p r e s e n t l y  

in h a n d  o r  to be r e c e i v e d  in the future, or  both; an d

(3) p r o v i d e  f or a n y  o t h e r  m a t t e r s  of l i k e  o r  d i f f e r e n t  

c h a r a c t e r  w h i c h  in a n y  w a y  a f f e c t  the s e c u r i t y  or p r o t e c t i o n  of  the 

b o n d s .

* Sec. 11. AS  4 4 . 5 6 . 110(d) is a m e n d e d  to read:

(d) If the a u t h o r i t y  d e c i d e s  to i s s u e  b o n d s  s e c u r e d  b y  s u c h  a

CSHB 442 -6-
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c a p i t a l  r e s e r v e  fund, the b o n d s  m a y  n o t  be i s s u e d  if the a m o u n t  in the 

c a p i t a l  r e s e r v e  f u n d  is less t h a n  s u c h  a n  a m o u n t  [A P E R  CENT, N O T  

E X C E E D I N G  10 P E R  C E N T  O F  T H E  P R I N C I P A L  A M O U N T  O F  A L L  O F  T H O S E  B O N D S  

S E C U R E D  B Y  T H A T  C A P I T A L  R E S E R V E  F U N D  T H E N  TO BE I S S U E D  A N D  T H E N  O U T ­

S T A N D I N G  IN A C C O R D A N C E  W I T H  T H E I R  T E R M S , ]  as m a y  b e  e s t a b l i s h e d  b y  

r e s o l u t i o n  o f  th e a u t h o r i t y  ( c a l l e d  the " c a p i t a l  r e s e r v e  f u n d  r e q u i r e­

me n t " )  , u n l e s s  the a u t h o r i t y ,  at th e t i m e  of  i s s u a n c e  of  the o b l i g a­

tions, d e p o s i t s  in the c a p i t a l  r e s e r v e  f u n d  f r o m  the p r o c e e d s  of the 

o b l i g a t i o n s  to b e  i s s u e d  or f r o m  o t h e r  so urces, a n  a m o u n t  wh i c h ,  

t o g e t h e r  w i t h  the a m o u n t  t h e n  in the fund, w i l l  n o t  b e  less t h a n  the 

c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

* Sec. 12. A S  4 4 . 5 6 . 1 5 0  is a m e n d e d  to read:

Sec. 4 4 . 5 6 . 1 5 0 .  T A X  E X E M P T I O N .  A l l  p r o p e r t y  o f  the a u t h o r i t y  is 

p u b l i c  p r o p e r t y  d e v o t e d  to a n  e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  f u n c­

ti o n  a n d  p u r p o s e  a n d  is e x e m p t  f r o m  a l l  taxes of the s t a t e  or a p o l i t i­

cal s u b d i v i s i o n  o f  the s t a t e ; h o w e v e r ,  the a u t h o r i t y  s h a l l  m a k e  p a y m e n t s  

in p l a c e  o f  t a x e s  in a m o u n t s  e q u a l  to the r e a l  a n d  p e r s o n a l  p r o p e r t y  

t a x e s  w h i c h  w o u l d  be  a s s e s s e d  o n  its r e a l  a n d  p e r s o n a l  p r o p e r t y  by  

e a c h  p o l i t i c a l  s u b d i v i s i o n  in w h i c h  its p r o p e r t y  is l o c a t e d  to the 

s a m e  e x t e n t  as if th a t  p r o p e r t y  w e r e  p r i v a t e  p r o p e r t y  a n d  the a u t h o r i t y  

w e r e  a n o n - p u b l i c  c o r p o r a t i o n . A l l  b o n d s  i s s u e d  u n d e r  this c h a p t e r  

a r e  i s s u e d  b y  a b o d y  c o r p o r a t e  a n d  p u b l i c  o f  this s t a t e  a n d  for  an

e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  a n d  the b o n d s  a n d  the

/
i n t e r e s t  a n d  i n c o m e  o n  a n d  f r o m  the b o n d s  a n d  all i n c o m e  of  the a u t h o­

r i t y  a r e  e x e m p t  f r o m  t a x a t i o n  e x c e p t  for t r a n s f e r ,  i n h e r i t a n c e  an d 

e s t a t e  taxes.

* Sec. 13. A S  4 4 . 5 6 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 4 . 5 6 . 1 7 0 .  F U N D  E S T A B L I S H E D ;  L O A N S .  (a) T h e r e  is e s t a b­

li s h e d  as a s e p a r a t e  f u n d  the p o w e r  p r o j e c t  r e v o l v i n g  f u n d  w h i c h  shall
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be  a d m i n i s t e r e d  b y  t h e  a u t h o r i t y  as a t r u s t  f u n d  s e p a r a t e  a n d  d i s t i n c t  

f r o m  a n y  o t h e r  m o n e y  or  f un ds o f  the  a u t h o r i t y , a n d  w h i c h  s h all  b e  c o m­

p o s e d  of  a p p r o p r i a t e d  funds a n d  i n t e r e s t  e a r n e d  o n  l oan s b y  the fund. j
(b) T h e  a u t h o r i t y  m a y  m a k e  l o a n s  f r o m  the f u n d  to e l e c t r i c  

u t i l i t i e s ,  citi es , b o r o u g h s ,  v i l l a g e  c o r p o r a t i o n s , v i l l a g e  c o u n c i l s , 

a n d  n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e s  to p a y  t he c o s t s  o f  f e a s i b i l i t y  

s t u d i e s , p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  design, c o n s t r u c t i o n ,  e q u i p p i n g , 

m o d i f i c a t i o n  a n d  e x p a n s i o n  of  p o w e r  p r o j e c t s  a n d  for o t h e r  e n e r g y  r e ­

qu i r e m e n t s  o r  c o n s e r v a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  to g e o t h e r m a l , 

s o l a r , h y d r o e l e c t r i c  o r  w i n d  p o w e r  e n e r g y  p r o d u c t i o n ,  a n d  w a s t e  e n e r g y  

c o n s e r v a t i o n .

(c) B e f o r e  m a k i n g  a n y  lo an s f r o m  t he  p o w e r  p r o j e c t  r e v o l v i n g  

fund, the  a u t h o r i t y  s hall b y  r e g u l a t i o n  s p e c i f y  the s t a n d a r d s  for 

t h o s e  lo an s w i t h  r e s p e c t  to th e f o l l o w i n g :

(1) c r i t e r i a  r e g a r d i n g  the  e l i g i b i l i t y  o f  b o r r o w e r s  a n d  o f  

types o f  proj e c t s ;

(2) s t a n d a r d s  r e g a r d i n g  t h e  t e c h n i c a l  a n d  e c o n o m i c  v i a b i l i t y  

a n d  r e v e n u e  s e l f - s u f f i c i e n c y  o f  e l i g i b l e  proj e c t s ;

(3) i n t e r e s t  r a t e s  a n d  o t h e r  t er ms  a n d  c o n d i t i o n s , a n d  c o l­

la t e r a l  o r  a n y  o t h e r  s e c u r i t y  r e q u i r e d  fo r l o a n s ; a n d

(4) o t h e r  r e l e v a n t  c r i t er ia , s t a n d a r d s , or  p r o c e d u r e s .

(d) R e g u l a t i o n s  p r o p o s e d  for a d o p t i o n  u n d e r  this s e c t i o n  s ha ll  

b e  s u b m i t t e d  to the g o v e r n o r  fo r h i s  r e v i e w  a n d  for r e v i e w  b y  o t h e r  

a p p r o p r i a t e  a g e n c i e s .

(e) A n y  l o a n  m a d e  b y  the a u t h o r i t y  m u s t  b e  m a d e  a c c o r d i n g  to the 

s t a n d a r d s , cri te ri a, a n d  p r o c e d u r e s  e s t a b l i s h e d  b y  r e g u l a t i o n  u n d e r  

this section.

* S e c . 14. A S  4 4 . 5 6 . 1 8 0  is a m e n d e d  to read:

Sec. 4 4 . 5 6 . 1 8 0 .  P R O P O S A L  A N D  C O N S T R U C T I O N  OF  P R O J E C T S . j a l  T h e  I
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a u t h o r i t y  s h a l l  s u b m i t  a s t a t e m e n t  o u t l i n i n g  the g e n e r a l  design, 

d e m o n s t r a t i o n  o f  f i n a n c i a l  f e a s i b i l i t y ,  a n d  m a x i m u m  a m o u n t  of  b o n d s  

e s t i m a t e d  to b e  n e c e s s a r y  f o r  e a c h  n e w  p r o j e c t  to the g o v e r n o r  a n d  the 

l e g i s l a t u r e  [AN D T H E  C O M M I S S I O N E R  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T ] ,  

t o g e t h e r  w i t h  a s t a t e m e n t  t h a t  the a u t h o r i t y  i n t e n d s  to design, a c q u i r e  

a n d  c o n s t r u c t  the p r o j e c t  i t s e l f  o r  t h a t  it i n t e n d s  th a t  the p r o j e c t  

be  d e s i g n e d ,  a c q u i r e d  o r  c o n s t r u c t e d  b y  the U n i t e d  S t a t e s  or a n o t h e r  

p e r s o n  u n d e r  a g r e e m e n t  w i t h  the a u t h o r i t y  p r o v i d i n g  for o w n e r s h i p  of 

al l o r  a p o r t i o n  o f  the p r o j e c t  b y  the a u t h o r i t y  or  of  a r i g h t  to the 

c a p a c i t y  of  it. If t h e  l e g i s l a t u r e  a d o p t s  a j o i n t  r e s o l u t i o n  a p p r o v i n g  

the g e n e r a l  d e s i g n  a n d  m a x i m u m  a m o u n t  o f  bon ds , the a u t h o r i t y  shall, in 

a c c o r d a n c e  w i t h  t he  t e r m s  o f  the j o i n t  r e s o l u t i o n ,  (1) p r o c e e d  to 

de s ig n,  a c q u i r e  a n d  c o n s t r u c t  the n e w  p r o j e c t ,  or (2) a g r e e  w i t h  the 

U n i t e d  S t a t e s  or  o t h e r  p e r s o n  for  desig n,  a c q u i s i t i o n  a n d  c o n s t r u c t i o n  

of  t h e  p r o j e c t  b y  th e U n i t e d  State s,  f or  p a y m e n t s  to the U n i t e d  S t a t e s  

or o t h e r  p e r s o n  f o r  s u c h  d e si gn , a c q u i s i t i o n  a n d  c o n s t r u c t i o n ,  r e i m b u r s e­

m e n t  b y  the  U n i t e d  S t a t e s  or  o t h e r  p e r s o n  in c e r t a i n  events, a n d  o t h e r­

w i s e  o n  the  t e r m s  a n d  c o n d i t i o n s  as m a y  b e  set o u t  in  s u c h  a g r e e m e n t .

If the  n e w  p r o j e c t  is to b e  de s i g n e d ,  a c q u i r e d  a n d  c o n s t r u c t e d  b y  the 

a u t h o r i t y ,  it s h a l l  b e  d e s i g n e d ,  a c q u i r e d  a n d  c o n s t r u c t e d  as a p u b l i c  

w o r k  o f  the  s t a t e  e x c e p t  t h a t  p u b l i c  b i d d i n g  s h a l l  n o t  b e  r e q ui re d,  if 

th e a u t h o r i t y  so d e t e r m i n e s  o n  p r o j e c t s  in  e x c e s s  of  $ 5 0 , 0 0 0 , 0 0 0 .  F o r  

t h e  p u r p o s e  o f  this  s e c t i o n  a n e w  p r o j e c t  does n o t  i n c l u d e  a n  a d d i t i o n  

or m o d i f i c a t i o n  to a n  e x i s t i n g  p r o j e c t  if  the t o t a l  co s t  o f  t he a d d i t i o n  

o r  m o d i f i c a t i o n  d oe s  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0 ,  to a n y  r e p a i r  or r e c o n s t r u c­

t i o n  of  a p r o j e c t ,  o r  to a n y  design, a c q u i s i t i o n  o r  c o n s t r u c t i o n  n e c e s­

sa r y  to c o m p l e t e  a p r o j e c t  fo r w h i c h  b o n d s  p r e v i o u s l y  a u t h o r i z e d  b y  the 

l e g i s l a t u r e  h a v e  b e e n  issu ed . A n y  s u c h  a d d i t i o n ,  m o d i f i c a t i o n ,  repair, 

r e c o n s t r u c t i o n ,  d esi gn , a c q u i s i t i o n  o r  c o n s t r u c t i o n  m a y  b e  u n d e r t a k e n  b y
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the a u t h o r i t y  w i t h o u t  a n y  of  the a p p r o v a l s  n e c e s s a r y  for  a n e w  p r o j e c t .

* Sec. 15. AS  4 4 . 5 6 . 1 8 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A n y  p o w e r  p r o j e c t  p r o p o s a l  r e q u i r i n g  a p p r o v a l  b y  th e l e g i s­

la t u r e  u n d e r  this c ha pter, t o g e t h e r  w i t h  s u p p o r t i n g  data, a n a ly ses , 

a n d  f i n d i n g s  of  the a u t h o r i t y ,  m u s t  b e  s u b m i t t e d  to the  g o v e r n o r  for 

r e v i e w  as p r o v i d e d  in this ch apter. T h e  p r o p o s a l  s h a l l  c o n t a i n  f i n d­

ings o f  fact  b y  the a u t h o r i t y  r e g a r d i n g  th e f o l l o w i n g  items:

(1) the c o n s i s t e n c y  o f  the p r o j e c t  or a c t i o n  w i t h  the l o n g­

te r m  e l e c t r i c  p o w e r  d e v e l o p m e n t  p l a n  a n d  w i t h  r e l e v a n t  s t a t e  laws a n d  

po l i ci es ;

(2) the b a l a n c e  o f  b e n e f i t s  a n d  c o s t s  to A l a s k a ,  i n c l u d i n g  

e n v i r o n m e n t a l  a n d  s o c i a l  costs, a n d  the a b i l i t y  of  the p r o j e c t  to 

g e n e r a t e  s u f f i c i e n t  r e v e n u e s  to b e  s e l f - s u p p o r t i n g ;

(3) w h e t h e r  a p r o j e c t  w h i c h  w i l l  p h y s i c a l l y  i m p i n g e  u p o n  a 

park, w i l d l i f e  refu ge , r e g i s t e r e d  h i s t o r i c  site, c r i t i c a l  h a b i t a t  area, 

or s t a t e  l a n d  c l a s s i f i e d  for p u b l i c  r e c r e a t i o n ,  h a s  a f e a s i b l e  a l t e r­

n a t i v e  proj ect d e s i g n  o r  s i t e ;

(4) w h e t h e r  a n y  a l t e r n a t i v e  to the proj e c t ,o r  a c t i o n  w h i c h  

w o u l d  r e s u l t  in c o m p a r a b l e  v o l u m e s  o f  p o w e r  at a l o w e r  co s t  ha s b e e n  

rej e c t e d  b e c a u s e  the a u t h o r i t y  f i n d s  that s o c i a l , c u l t u r a l , or e n v i r o n­

m e n t a l  c o n s i d e r a t i o n s  j u s t i f y  rej ection; a n d

(5) the w a y  in w h i c h  the a u t h o r i t y 's p o l i c i e s  a n d  its p r o ­

po s e d  a c t i o n  a f f e c t  the f o l l o w i n g  p o l i c y  a r e a s :

(A) the u s e  o f  p o w e r  d e v e l o p m e n t , p o w e r  p r i c i n g ,  a n d  

m a r k e t i n g  p o l i c i e s  to a c h i e v e  the s o c i a l , e c o n o m i c , a n d  e n e r g y  

c o n s e r v a t i o n  g o a l s  o f  the s t a t e ; I

(B) p o l i c i e s  c o n c e r n i n g  the a l l o c a t i o n  of  s t a t e  f o s s i l  J 

f u e l s , land, w a t e r  r e s o u r c e s , a n d  o t h e r  n a t u r a l  r e s o u r c e s  to p o w e r  j 

d e v e l o p m e n t ; j
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(C) f a c i l i t y  s i t i n g  p o l i c i e s  a n d  the c o n f o r m i t y  of  

p r o j e c t  p r o p o s a l s  to f ed e r a l ,  state, a n d  l o c a l  l a n d  u s e  a nd  

c o m m u n i t y  d e v e l o p m e n t  p l a n s  a n d  p o l i c i e s ;

(D) r u r a l  e l e c t r i f i c a t i o n  p o l i c i e s  as t h e y  a f f e c t  

r e g i o n a l  growth;

(E) r e l i a b i l i t y  s t a n d a r d s  a n d  q u a l i t y - o f - s e r v i c e  

p o l i c i e s  o f  the a u t h o r i t y  i n c l u d i n g  r e s e r v e  c a p a c i t y  le v e l s  a n d  

b a c k - u p  s y s t e m  c a p a b i l i t i e s ;

(F) a u t h o r i t y  e n v i r o n m e n t a l  p o l i c i e s  to i n s u r e  that  

p r o j e c t  p r o p o s a l s  c o n f o r m  to s t a t e  e n v i r o n m e n t a l  p o l i c i e s ;  a n d

(G) a n y  o t h e r  p o l i c y  m a t t e r s  r e l e v a n t  to the a c t i o n s  of 

the a u t h o r i t y .

(c) R e c o g n i z i n g  th e c r u c i a l  r o l e  o f  p o w e r  d e m a n d  e s t i m a t e s  in 

a n a l y s e s  a n d  p r o j e c t  e v a l u a t i o n s ,  a n y  e s t i m a t e s  or p r o j e c t i o n s  of 

f u t u r e  e l e c t r i c a l  p o w e r  d e m a n d s  p r o d u c e d  or  u s e d  b y  the a u t h o r i t y  m u s t  

b e  s u b m i t t e d  to the  g o v e r n o r  for  h i s  r e v i e w  a n d  the r e v i e w  o f  a p p r o­

p r i a t e  s t a t e  a g e n c i e s .

* Sec. 16. A S  4 4 . 5 6 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  a u t h o r i t y  shall, b y  the  1 5 t h  d a y  o f  e a c h  r e g u l a r  l e g i s­

la t i v e  s e s s i o n ,  p r e s e n t  to the l e g i s l a t u r e  a r e p o r t  d e t a i l i n g  p r o j e c t  

status, o r i g i n a l  c o s t s  a n d  p r o j e c t e d  costs, p a r t i c u l a r l y  h i g h l i g h t i n g  

a n y  c o s t s  in e x c e s s  o f  the o r i g i n a l  c os t  e s t i m a t e s  s u b m i t t e d  for e a c h  

p r o j e c t  w h e n  t h a t  p r o j e c t  w a s  o r i g i n a l l y  a p p r o v e d  b y  the l e g i s l a t u r e .

* Sec. 17. A S  4 4 . 5 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 5 6 . 2 2 4 .  L O N G - T E R M  PLAN. T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d

E c o n o m i c  D e v e l o p m e n t ,  a s s i s t e d  b y  th e a u t h o r i t y ,  s h all  p re pa r e ,  a n d  as 

a p p r o p r i a t e  r e v i s e ,  a l o n g - t e r m  e l e c t r i c a l  p o w e r  d e v e l o p m e n t  p l a n  for 

m e e t i n g  p r o j e c t e d  e l e c t r i c a l  e n e r g y  d e m a n d  in A l a s k a  at the l o w e s t  

f e a s i b l e  cost, i n c l u d i n g  e n v i r o n m e n t a l  a n d  s o c i a l  costs, c o n s i s t e n t
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w i t h  a c c e p t a b l e  s t a n d a r d s  of  r e l i a b i l i t y .  T h e  p l a n  m u s t  i n c l u d e , bu t 

is n o t  l i m i t e d  to, c o n s i d e r a t i o n s  s p e c i f i e d  in sec. 180 (b)  o f  this 

chapter. In p r e p a r i n g  a n d  r e v i s i n g  th e plan, th e d e p a r t m e n t  s hall 

o b t a i n  a n d  c o n si de r,  t h r o u g h  a p p r o p r i a t e  p u b l i c  i n pu t p r o c e s s e s ,  the 

e x p e r t i s e  a n d  v i e w s  o f  lo ca l g o v e r n m e n t s ,  e l e c t r i c a l  u t i l i t i e s ,  i n d u s t r y ,  

labor, c o n su me r, a n d  e n v i r o n m e n t a l  a d v o c a c y  g r o u p s  a n d  o t h e r  i n t e r e s t e d  

m e m b e r s  o f  the p u b l i c . T h e  p l a n  a n d  a n y  r e v i s i o n  of  it m u s t  b e  s u b­

m i t t e d  to the g o v e r n o r  for h i s  r e v i e w  a n d  for r e v i e w  b y  al l a p p r o p r i a t e  

s t a t e  a g e n c i e s . T h e  d e p a r t m e n t  s hall a d o p t  th e p l a n  if it is s h o w n  to 

be  c o n s i s t e n t  w i t h  s t a t e  p o l i c y  a n d  if it is a p p r o v e d  b y  the g o v e r n o r .

T h e  p l a n  s hal l b e  s u b m i t t e d  to the l e g i s l a t u r e  for i n f o r m a t i o n  i m m e d i a t e !  

f o l l o w i n g  adop tio n.

* Sec. 18. A S  4 4 , 5 6 . 2 3 0 ( 4 )  is a m e n d e d  to r e a d :

(4) " p o w e r  proj ect" o r  "proj e ct" m e a n s  a p l a n t , wor ks , 

system, f a c i l i t y , w a t e r  r i g h t s , fuel d e p o s i t s  o r  s o u r c e s , a n d  r ea l  

e s t a t e  a n d  p e r s o n a l  p r o p e r t y  o f  a n y  n a t u r e  w h a t s o e v e r , t o g e t h e r  w i t h  

all f a c i l i t i e s  a n d  a p p u r t e n a n c e s  r e l a t e d  to t h e m  o r  n e c e s s a r y  for the j

p u r p o s e s  of t h e m  u s e d  or u s e f u l  in th e g e n e r a t i o n b y  m e a n s  of a n y  

f e a s i b l e  t e c h n o l o g y , [W A T E R  O R  F O S S I L  FUEL] o f  e l e c t r i c  p o w e r  a n d  the 

p r o d u c t i o n ,  t r a n s m i s s i o n ,  p u r c h a s e , s a l e , e x c h a n g e  a n d  i n t e r c h a n g e  o f  J

e l e c t r i c  p o w e r , a n d  s h al l i n c l u d e  a n y  i n t e r e s t  in t h e m , w h e t h e r  d i v i d e d  J

or  u n d i v i d e d ,  o r  a n y  r i g h t  to the c a p a c i t y  o f  themj_ [.] j

* S e c . 19. A S  4 4 . 5 6 . 2 3 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(6) " p e r s o n "  i n c l u d e s  a p u b l i c  a g e n c y  in a d d i t i o n  to the 

e n t i t i e s  set o u t  in A S  0 1 . 1 0 . 0 6 0 ( 7 ) .

^ Sec. 20. A S  4 4 , 5 6 . 0 5 0  x s r e p e a l e d . I
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