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I n t r o d u c e d :  4 / 6 / 7 7
R e f e r r e d :  C o m m e r c e  a n d
F i n a n c e

IN T H E  H O U S E
BY T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  OF T H E  G O V E R N O R

O U S E  B I L L  NO. 442

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I Q N  

A  B I L L  /

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the A l a s k a  P o w e r  A u t h o r i t y . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS KA :

*  S e c t i o n  1. A S  4 4 . 5 6 . 0 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) the a c h i e v e m e n t  o f  t he  g o a l s  o f  l o w e r  c o n s u m e r  p o w e r

c o s t s  a n d  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  o f  e s t a b l i s h i n g ,  o p e r a t i n g  a n d  

d e v e l o p i n g  p o w e r  p r o j e c t s  in the s t a t e  w i l l  be a c c e l e r a t e d  a n d  f a c i l i­

t a t e d  b y  the  c r e a t i o n  o f  a n  i n s t r u m e n t a l i t y  o f  th e s t a t e  w i t h  p o w e r s  

to c o n s t r u c t ,  acq u i r e ,  f in ance, a n d  [ I N C U R  D E B T  F O R  C O N S T R U C T I N G ,  A N D  

W I T H  P O W E R S  TO] o p e r a t e [ , ]  p o w e r  p r o j e c t s .

* Sec. 2. A S  4 4 . 5 6 . 0 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 4 . 5 6 . 0 3 0 .  M E M B E R S H I P  O F  T H E  A U T H O R I T Y . (a) T h e  a u t h o r i t y

s h a l l  c o n s i s t  o f  t he  f o l l o w i n g  d i r e c t o r s :

(b) T h e  c o m m i s s i o n e r s  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s ,  n a t u r a l  

r e s o u r c e s , p u b l i c  w o r k s , a n d  r e v e n u e  s ha ll s e r v e  as n o n - v o t i n g  m e m b e r s  

of  the b o a r d  o f  d i r e c t o r s  o f  the a u t h o r i t y .

* Sec. 3. A S  4 4 . 5 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 5 6 . 0 4 5 .  Q U A L I F I C A T I O N S ,  P O W E R S ,  A N D  D U T I E S  O F  O F F I C E R S  

A N D  D I R E C T O R S .  (a) T h e  d i r e c t o r s  at l a r g e  m u s t  be r e s i d e n t s  a n d  

q u a l i f i e d  v o t e r s  o f  A l a sk a, s h a l l  c o m p l y  w i t h  the r e q u i r e m e n t s  o f  A S  

3 9 . 5 0  ( c o n f l i c t  o f  i n t e r e s t s ) ,  a n d  s h al l be  s e l e c t e d  for t h e i r  e x p e r­

tis e  in i n d u s t r i a l ,  c o r p o r a t e  o-

(1 ) fo u r  d i r e c t o r s  at l a r g e  to be a p p o i n t e d  b y  th e g o v e r n o r  

for f o u r - y e a r  t e r m s , o n e  o f  w h o m  s h a l l  b e  a p p o i n t e d  as c h a i r m a n ;

(2 ) th e c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t .
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rity. The f ou r  o r i g i n a l  d i r e c t o r s  at l a r g e  h a v e  terms o f  one, two, 

three, a n d  f our years, r e s p e c t i v e l y .  T h e  d i r e c t o r s  at large, i n c l u d i n g

the c h a irman, s erve at t h e  p l e a s u r e  o f  the g o v e r n o r .  J

1
(b) A  v a c a n c y  in a d i r e c t o r s h i p  o c c u r r i n g  o t h e r  t h a n  by e x p i r a -  j 

e x o n  o f  a ter m  shall b e  r i l l e d  xn the sa m e  m a n n e r  as th e  o r x g n i a x  |

a p p o i n t m e n t ,  bu t  for t he  u n e x p i r e d  p o r t i o n  o f  the t e r m  only. |

(c) The d i r e c t o r s  m a y  e l e c t  o t h e r  o f f i c e r s  t hey c o n s i d e r  d e s i r a b l e j

s
T h e  p o w e r s  o f  the a u t h o r i t y  a r e  v e s t e d  in the d i r e c t o r s . T h r e e  

d i r e c t o r s  c o n s t i t u t e  a quor u m .  A c t i o n  m a y  be t a k e n  a n d  m o t i o n s  a n d  

r e s o l u t i o n s  a d o p t e d  b y  the a u t h o r i t y  at a m e e t i n g  by the a f f i r m a t i v e

v o t e  o f  at l e a s t  t h r e e  m e m b e r s  e n t i t l e d  to vote,

(d) The d i r e c t o r s  at l a r g e  an d  the c h a i r m a n  s e r v e  w i t h o u t  c o m p e n­

sation, b u t  t h e y  are e n t i t l e d  to r e c e i v e  the s a m e  p e r  d i e m  a n d  t r a v e l

a l l o w a n c e s  as p r o v i d e d  b y  l a w  for m e m b e r s  o f  o t h e r  b o a r d s  a n d  c o m­

m i s s i o n s  .

(e) Th e  a u t h o r i t y  s hall e m p l o y  a g e n e r a l  m a n a g e r  w h o  may, w i t h  

the a p p r o v a l  of the. a u t h o r i t y ,  e m p l o y  a d d i t i o n a l  s t a f f  as n e c e s s a r y .

In a d d i t i o n  to its s t a f f  of r e g u l a r  e m p l o y e e s , the a u t h o r i t y  m a y  

c o n t r a c t  for an d  e n g a g e  the s e r v i c e s  o f  l egal a n d  b o n d  c o u n s e l ,  c o n s u l­

tants , e x p e r t s , and f i n a n c i a l  a n d  t e c h n i c a l  a d v i s o r s  t h e  a u t h o r i t y  

c o n s i d e r s  n e c e s s a r y  for the p u r p o s e  o f  c o n d u c t i n g  s t u dies, i n v e s t i g a­

tions, h e a r i n g s ,  or o t h e r  p r o c e e d i n g s .  T h e  b o a r d  o f  d i r e c t o r s  s h a ll

e s t a b l i s h  the c o m p e n s a t i o n  o f  the g e n e r a l  m a n a g e r .

* Sec. 4. A S  4 4 . 5 6 . 0 7 0  is a m e n d e d  to read:

Sec. 44 .56.070. P U R P O S E  OF  T H E  A U T H O R I T Y .  The p u r p o s e  o f  the 

a u t h o r i t y  is to p r o m o t e , d e v e l o p  a n d  a d v a n c e  th e  g e n e r a l  p r o s p e r i t y  

a n d  e c o n o m i c  w e l f a r e  o f  the p e o p l e  o f  A l a s k a  b y  p r o v i d i n g  a m e a n s  o f  

c o n s t r u c t i n g ,  a cq u i r i n g ,  f i n a n c i n g  a n d  o p e r a t i n g  po w e r  [ H Y D R O E L E C T R I C  

A N D  F O S S I L  F U E L  G E N E R A T I N G ]  p r o j e c t s  e m p l o y i n g  a n y  e c o n o m i c a l l y  f e a s i b l e  
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t e c h n o l o g y .

* Sec. 5. A S  4 4 . 5 6 . 0 8 0 ( 5 )  is a m e n d e d  to read:

(5) to a cq u i r e ,  w h e t h e r  b y  c o n s t r u c t i o n ,  p u r c h a s e ,  g i f t  or 

lease, a n d  to im pr ove , e q u i p ^  [AND] o p e r a t e , a n d  m a i n t a i n  p o w e r  p r o ­

je c t s  ;

* Sec. 6 . A S  4 4 . 5 6 . 0 8 0 ( 8 )  is a m e n d e d  to read:

(8) to a c c e p t  gifts, g r a n t s  or loans from, a n d  e n t e r  i nto 

c o n t r a c t s  o r  o t h e r  t r a n s a c t i o n s  r e g a r d i n g  them, w i t h  a p u b l i c  a g e n c y  

o r  o t h e r  p e r s o n  [ F E D E R A L  A G E N C Y  O R  A N  A G E N C Y  O R  I N S T R U M E N T A L I T Y  O F  T HE  

STATE, M U N I C I P A L I T Y ,  P R I V A T E  O R G A N I Z A T I O N  O R  O T H E R  SO URCE];

*  Sec. 7. A S  4 4 . 5 6 . 0 8 0 ( 1 1 )  is a m e n d e d  to read:

(11) to e n t e r  into  c o n t r a c t s  [FOR T H E  P U R C H A S E ,  SALE, 

E X C H A N G E ,  T R A N S M I S S I O N ,  O R  U S E  O F  P O W E R  G E N E R A T E D  B Y  A  P R O J E C T ,  O R  A N Y  

R I G H T  T O  T H E  C A P A C I T Y  O F  IT] w i t h  a n y  p e r s o n  a n d  w i t h  t he U n i t e d  

Stat es , and, s u b j e c t  to the  l aw s  o f  the U n i t e d  S t a t e s  a n d  s u b j e c t  to 

the  c o n c u r r e n c e  of  the l e g i s l a t u r e ,  w i t h  a f o r e i g n  c o u n t r y  or its 

a g e n c i e s  for th e p u r c h a s e ,  sale, e x c h a n g e ,  t r a n s m i s s i o n ,  or u s e  of  

p o w e r  f r o m  a p r o j e c t ,  o r  a n y  r i g h t  to c a p a c i t y  o f  i t ;

* Sec. 8 . A S  4 4 . 5 6 . 0 8 0 ( 1 3 )  is a m e n d e d  to read:

(13) to p e r f o r m  f e a s i b i l i t y  s t u d i e s  w i t h  r e s p e c t  to [ HY­

D R O E L E C T R I C A L  A N D  F O S S I L  FUEL] p o w e r  g e n e r a t i n g  p r o j e c t s ;

* Sec. 9. A S  4 4 . 5 6 . 0 9 0  is a m e n d e d  to read:

Sec. 4 4 . 5 6 . 0 9 0 .  P O W E R  C O N T R A C T S  A N D  T H E  A L A S K A  P U B L I C  U T I L I T I E S  

C O M M I S S I O N . (a) The a u t h o r i t y  shall, in a d d i t i o n  to o t h e r  m e t h o d s  

w h i c h  it m a y  f i n d  a d v a n t a g e o u s ,  p r o v i d e  th a t  m u n i c i p a l  e l e c t r i c ,  ru ra l 

e l e c t r i c ,  c o o p e r a t i v e  e l e c t r i c ,  o r  p r i v a t e  e l e c t r i c  u t i l i t i e s  a n d  

r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ^  [OR] o t h e r  p e r s o n s  a u t h o r i z e d  b y  l a w  to 

e n g a g e  in the d i s t r i b u t i o n  o f  e l e c t r i c i t y ,  or b u l k  i n d u s t r i a l  p u r c h a s e r s  

o f  e l e c t r i c i t y  o u t s i d e  the d i s t r i b u t i o n  a r e a  o f  a n y  s u c h  u t i l i t y  or
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a u t h o r i t y  [POWER] m a y  s e c u r e  a r e a s o n a b l e  s h a r e  o f  the p o w e r  g e n e r a t e d  

b y  a project, or a n y  i n t e r e s t  in a proj ect. [IT], or f o r  a n y  r i g h t  to 

the pjywer [ C A P A C I T Y  O F  IT] a n d  s h a l l , e x c e p t for b u l k  i n d u s t r i a l  

p u r c h a s e r s , sell the p o w e r  or c a u s e the p o w e r  to b e  s o l d  at t h e l o w e s t 

p r a c t i c a b l e  p r i c es w h i c h  co v e r  the full c o s t  o f  t h e e 1 e c t r i c i t y  o r 

se r vices, i n c l u d i n g  c a p i t a l a n d o p e r a t i n g costs, debt c o v e r a g e  as 

c o n s i d e r e d  a p p r o p r i a t e  by  the a u t h o r i ty ,  a n d  o t h e r  c h a r g e s  tha t  m a y  be 

a u t h o r i z e d  b y  t his c h a p t e r  [PRICES R E P R E S E N T I N G  C O S T  O F  G E N E R A T I O N ,  

P L U S  C A P I T A L  A N D  O P E R A T I N G  CHARGES, P L U S  A  F A I R  C O S T  O F  T R A N S M I S S I O N ,  

A L L  AS D E T E R M I N E D  B Y  T H E  D IR E C T O R S ,  A N D  S U B J E C T  T O  C O N D I T I O N S  W H I C H  

A S S U R E  T H E  R E S A L E  OF T H E  P O W E R  T O  R E T A I L  C O N S U M E R S  A T  T H E  L O W E S T  

P O S S I B L E  PRICE], A  c o n t r a c t  for the sale, t r a n s m i s s i o n  a n d  d i s t r i b u­

ti o n  of p o w e r  g e n e r a t e d  by  a p r o j e c t  or a n y  r i g h t  to the c a p a c i t y  o f  

it shall p r o v i d e

(1) for p a y m e n t  of the p r o p o r t i o n a t e  s h are o f  [ALL] o p e r a t­

in g  and m a i n t e n a n c e  e x p e n s e s  o f  a p r o j e c t  a n d  c o s t s  o f  r e n e w a l s ,  

r e p l a c e m e n t s  a n d  i m p r o v e m e n t s  o f  it;

(2) for p a y m e n t 8 of- the p r o p o r t i o n a t e  s h a r e  of i n t e r e s t  on 

a n d  a m o r t i z a t i o n  c h a r g e s  s u f f i c i e n t  to r e t i r e  b o n d s  o f  the a u t h o r i t y  

i s s u e d  for the p r o j e c t  a n d  r e s e r v e s  for them, p l u s  a de b t  s e r v i c e  

c o v e r a g e  f a c t o r  as m a y  be d e t e r m i n e d  b y  the  a u t h o r i t y  to be n e c e s s a r y  

fo r  the m a r k e t a b i l i t y  o f  its bonds;

(3) fo r  c o n t i n u o u s  c o n t r o l  a n d  o p e r a t i o n  o f  the p r o j e c t  b y  

the a u t h o r i t y  or its agents;

(4) for full a n d  c o m p l e t e  d i s c l o s u r e  to the a u t h o r i t y  of 

a l l  f a c t o r s o f  cos t  in the t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  o f  po w e r ,  so 

t h a t  r at e s  to a n y  p e r s o n s  m a y  be f i x e d  i n i t i a l l y  in the c o n t r a c t  a n d  

m a y  be a d j u s t e d  f r o m  t i m e  to time o n  the b a s i s  o f  true  c ost data;

(5) for p e r i o d i c  r e v i s i o n s  o f  t h e  s e r v i c e s  a n d  r a t e s  to 
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p e r s o n s  o n  t he  b a s i s  o f  a c c u r a t e  c o s t  d a t a  o b t a i n e d  b y  the a c c o u n t i n g  

m e t h o d s  a n d  s y s t e m s  a p p r o v e d  b y  th e d i r e c t o r s  a n d  in f u r t h e r a n c e  a n d

e f f e c t u a t i o n  o f  t h e  p o l i c y  d e c l a r e d  in this  c ha pt er;

(6) for  t h e  c a n c e l l a t i o n  a n d  t e r m i n a t i o n  o f  a c o n t r a c t  u p o n  

v i o l a t i o n  o f  its t e r m s  b y  a n y  perso n;

(7) fo r s e c u r i t y  for p e r f o r m a n c e  as the a u t h o r i t y  m a y  

c o n s i d e r  p r a c t i c a b l e  a n d  a d v i s a b l e ,  i n c l u d i n g  p r o v i s i o n s  a s s u r i n g  the 

c o n t i n u a n c e  o f  th e d i s t r i b u t i o n  a n d  t r a n s m i s s i o n  o f  p o w e r  g e n e r a t e d  b y  

a p r o j e c t ,  th e u s e  o f  t h e i r  f a c i l i t i e s  for  t h e s e  p u r p o s e s ,  a n d  the 

c o n t i n u a n c e  o f  a n  o u t l e t  a n d  a d e q u a t e  m a r k e t  for t he  p o w e r  g e n e r a t e d  

b y  t h e  p r o j e c t ;

(8) o t h e r  t e r m s  n o t  i n c o n s i s t e n t  w i t h  th e p r o v i s i o n s  a n d

p o l i c y  o f  t hi s  c h a p t e r  as the  a u t h o r i t y  m a y  c o n s i d e r  a d v i s a b l e .

[ C O N T R A C T S  T O  S E L L  P O W E R  A R E  S U B J E C T  T O  R E V I E W  B Y  T H E  A L A S K A  P U B L I C  

U T I L I T I E S  C O M M I S S I O N . ]

(b) T h e  a u t h o r i t y  is n o t  s u b j e c t  to t h e  j u r i s d i c t i o n  o f  the 

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n .  N o t h i n g  i n  th i s  c h a p t e r  g r a n t s  

t h e  a u t h o r i t y  a n y  j u r i s d i c t i o n  o v e r  the  s e r v i c e s  o r  r a t e s  o f  a n y  

p u b l i c  u t i l i t y  or  d i m i n i s h e s  or o t h e r w i s e  a l t e r s  t h e  j u r i s d i c t i o n  of  

t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  w i t h  r e s p e c t  to a n y  p u b l i c  

u t i l i t y ,  i n c l u d i n g  a n y  r i g h t  the c o m m i s s i o n  m a y  h a v e  to r e v i e w  a n d  

a p p r o v e  o r  d i s a p p r o v e  c o n t r a c t s  for the  p u r c h a s e  o f  e l e c t r i c i t y  b y  a 

p u b l i c  u t i l i t y .

*  Sec. 10. A S  4 4 . 5 6 . 1 1 0 ( a )  is a m e n d e d  to r e a d :

(a) In t h e  d i s c r e t i o n  o f  the a u t h o r i t y ,  an  i s s u e  of  b o n d s  m a y  be

s e c u r e d  b y  a t r u s t  i n d e n t u r e  or t r u s t  a g r e e m e n t  b e t w e e n  the  a u t h o r i t y

a n d  a c o r p o r a t e  t r u s t e e  (whi ch  m a y  b e  a t r u s t  c om pa ny,  bank, o r  n a t i o n a l

b a n k i n g  a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  p o we rs , l o c a t e d  i n s i d e  or

o u t s i d e  th e sta te)  o r  b y  a s e c u r e d  l o a n  a g r e e m e n t  o r  o t h e r  i n s t r u m e n t
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or  u n d e r  a r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  t r u s t e e  b y  m e a n s  o f  

w h i c h  the a u t h o r i t y  m a y

(1 ) m a k e  a n d  e n t e r  into a n y  a n d  a ll  the c o v e n a n t s  a n d■
a g r e e m e n t s  w i t h  the  t r u s t e e  o r  the h o l d e r s  o f  the b o n d s  w h i c h  t he I

a u t h o r i t y  m a y  d e t e r m i n e  to b e  n e c e s s a r y  o r  d e s i r a b l e ,  i n d u c i n g , 

w i t h o u t  l i m i t ati on , c o v e n a n t s , p r o v i s i o n s , l i m i t a t i o n s  and  a g r e e m e n t s  

as to

(A) th e a p p l i c a t i o n ,  i n v e s t m e n t ,  d eposit, u s e  a n d  

d i s p o s i t i o n  of the p r o c e e d s  o f  b o n d s  o f  th e a u t h o r i t y  o r  o f  m o n e y  

or o t h e r  p r o p e r t y  o f  the a u t h o r i t y  or  in w h i c h  it has  a n  i n t e r e s t ;

(B) th e f i x i n g  a n d  c o l l e c t i o n  o f  r e n t a l s , c h a r g e s , 

fees or o t h e r  c o n s i d e r a t i o n  for, a n d  the o t h e r  t e r m s  to b e  i n c o r­

p o r a t e d  i n , c o n t r a c t s  w i t h  r e s p e c t  to a proj ect o r  to g e n e r a t e d  

p o w e r ;

(C) the a s s i g n m e n t  b y  the a u t h o r i t y  of  its r i g h t s  in 

c o n t r a c t s  w i t h  r e s p e c t  to a p r o j e c t  or to g e n e r a t e d  p o w e r  or in 

a m o r t g a g e  or  o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  r e s p e c t  to a 

proj ect or g e n e r a t e d  p o w e r  to a t r u s t e e  fo r the b e n e f i t  o f  

b o n d h o l d e r s ;

(D) th e ter ms  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  

b o n d s  of the a u t h o r i t y  m a y  be i s s u e d ;

(E) the v e s t i n g  in a t r u s t e e  o f  r i g h t s , p o w e r s , duties,

funds or  p r o p e r t y  in t r us t for the b e n e f i t  o f  b o n d h o l d e r s ,

i n c l u d i n g , w i t h o u t  l i m i t a t i o n , the r i g h t  to e n f o r c e  p a y m e n t , 

p e r f o r m a n c e ,  a n d  all o t h e r  r i g h t s  o f  the a u t h o r i t y  or o f  the 

b o n d h o l d e r s , u n d e r  a lease, p o w e r  of  c o n t r a c t , c o n t r a c t  o f  s a l e , j
m o r t g a g e , s e c u r i t y  a g r e e m e n t , or t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to

a p r o j e c t  b y  i n j u n c t i o n  [MANDAMUS] o r  o t h e r  p r o c e e d i n g  or b y  J

t a k i n g  p o s s e s s i o n  o f  b y  a g e n t  or  o t h e r w i s e  an d o p e r a t i n g  a p r o j e c t  
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a n d  c o l l e c t i n g  r e n t s  or o t h e r  c o n s i d e r a t i o n  a n d  a p p l y i n g  the s ame 

i n  a c c o r d a n c e  w i t h  t he  t r u s t  a g r e e m e n t ;

(2 ) p l e d g e ,  m o r t g a g e  or  a s s i g n  mo n e y ,  leases, a g r e e m e n t s ,  

p r o p e r t y  or  o t h e r  r i g h t s  or a s s e t s  of the a u t h o r i t y  e i t h e r  p r e s e n t l y  

in h a n d  or to b e  r e c e i v e d  in  the futur e,  o r  both; and

(3) p r o v i d e  for a n y  o t h e r  m a t t e r s  o f  l i k e  or d i f f e r e n t  

c h a r a c t e r  w h i c h  in a n y  w a y  a f f e c t  t h e  s e c u r i t y  or  p r o t e c t i o n  o f  th e 

b o n d s .

* Sec. 11. A S  4 4 . 5 6 . 1 1 0 ( d )  is a m e n d e d  to read:

(d) If t h e  a u t h o r i t y  d e c i d e s  to i s s u e  b o n d s  s e c u r e d  b y  s u c h  a 

c a p i t a l  r e s e r v e  fund, the b o n d s  m a y  n o t  b e  i s s u e d  if the a m o u n t  in the 

c a p i t a l  r e s e r v e  f u n d  is l ess t h a n  s u c h  a n  a m o u n t  [A P E R  CENT, N O T  

E X C E E D I N G  10 P E R  C E N T  O F  T H E  P R I N C I P A L  A M O U N T  O F  A L L  OF  T H O S E  B O N D S  

S E C U R E D  BY T H A T  C A P I T A L  R E S E R V E  F U N D  T H E N  TO  B E  I S S U E D  A N D  T H E N  O U T­

S T A N D I N G  IN  A C C O R D A N C E  W I T H  T H E I R  T E RM S, ] as m a y  b e  e s t a b l i s h e d  b y  

r e s o l u t i o n  o f  t h e  a u t h o r i t y  ( c a l l e d  the  " c a p i t a l  r e s e r v e  fu n d  r e q u i r e­

men t " ) ,  u n l e s s  th e a u t h o r i t y ,  at th e t i m e  of  i s s u a n c e  of  the o b l i g a­

tions, d e p o s i t s  in  t h e  c a p i t a l  r e s e r v e  f u n d  f r o m  the p r o c e e d s  of  the 

o b l i g a t i o n s  to b e  i s s u e d  or f r o m  o t h e r  so urc es , a n  a m o u n t  w hi c h ,  

t o g e t h e r  w i t h  t h e  a m o u n t  t h e n  in t h e  fund, w i l l  n o t  be les s t h a n  the 

c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

*  Sec. 12. A S  4 4 . 5 6 . 1 5 0  is a m e n d e d  to read:

Sec. 4 4 . 5 6 . 1 5 0 .  T A X  E X E M P T I O N .  A l l  p r o p e r t y  of  the a u t h o r i t y  is 

p u b l i c  p r o p e r t y  d e v o t e d  to a n  e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  f u n c­

ti o n  a n d  p u r p o s e  a n d  is e x e m p t  f r o m  al l t a x e s  of  the s t a t e  or a p o l i t i­

cal s u b d i v i s i o n  of  t h e  s t a t e ; h o w e v e r ,  th e a u t h o r i t y  s h a l l  m a k e  p a y m e n t s  

in p l a c e  of  t a x e s  i n  a m o u n t s  e q u a l  to th e r e a l  a n d  p e r s o n a l  p r o p e r t y  

tax es  w h i c h  w o u l d  b e  a s s e s s e d  o n  its r e a l  a n d  p e r s o n a l  p r o p e r t y  b y  

e a c h  p o l i t i c a l  s u b d i v i s i o n  in w h i c h  its p r o p e r t y  is l o c a t e d  to the
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s a m e  e x t e n t  as if that p r o p e r t y  w e r e  p r i v a t e  p r o p e r t y  a n d  the a u t h o r i t y  

w e r e  a n o n - p u b l i c  c o r p o r a t i o n . A l l  b o n d s  i s s u e d  u n d e r  thi s c h a p t e r  

a r e  i s s u e d  by a b o d y  c o r p o r a t e  a n d  p u b l i c  of t h i s  s t a t e  a n d  fo r an 

e s s e n t i a l  p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  a n d  th e b o n d s  a n d  the 

i n t e r e s t  and  i n c o m e  o n  a n d  f r o m  the b o n d s  a n d  all i n c o m e  of t he a u t h o­

r i t y  ar e e x e m p t  f r o m  t a x a t i o n  e x c e p t  for t r a n sf er , i n h e r i t a n c e  a n d  

e s t a t e  t a x e s .

* Sec. 13. A S  4 4 . 5 6 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read-

Sec. 4 4 . 5 6 . 1 7 0 .  F U N D  E S T A B L I S H E D ;  LO AN S.  (a) T h e r e  is e s t a b­

l i s h e d  as a s e p a r a t e  f u n d  the p o w e r  p r o j e c t  r e v o l v i n g  f u n d  w h i c h  s h a l l  

be  a d m i n i s t e r e d  b y  the a u t h o r i t y  as a t r u s t  f u n d  s e p a r a t e  a n d  d i s t i n c t  

f r o m  a ny  o t h e r  m o n e y  or f un ds  of the  a u t h o r i t y ,  a n d  w h i c h  s ha ll  b e  

c o m p o s e d  o f  a p p r o p r i a t e d  funds a n d  i n t e r e s t  e a r n e d  on  l o a n s  b y  the 

f u n d .

(b) The a u t h o r i t y  m a y  m a k e  l oa ns  f r o m  the  f u n d  to e l e c t r i c  

u t i l i t i e s ,  cities, b o r o u g h s ,  v i l l a g e  c o r p o r a t i o n s ,  v i l l a g e  c o u n c i l s ,  

a n d  n o n p r o f i t  m a r k e t i n g  c o o p e r a t i v e s  to p a y  the c o s t s  o f  f e a s i b i l i t y  

s tu dies, p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  design, a n d  c o n s t r u c t i o n  of  

p o w e r  p r o jec ts .

(c) B e f o r e  m a k i n g  a n y  loans f r o m  the p o w e r  p r o j e c t  r e v o l v i n g  

fund, th e a u t h o r i t y  s ha ll  b y  r e g u l a t i o n  s p e c i f y  t h e  s t a n d a r d s  for 

t h o s e  l oans w i t h  r e s p e c t  to the follow in g:

(1 ) c r i t e r i a  r e g a r d i n g  the e l i g i b i l i t y  o f  b o r r o w e r s  a n d  o f  

ty pe s of p r o jec ts ;

(2) s t a n d a r d s  r e g a r d i n g  the t e c h n i c a l  a n d  e c o n o m i c  v i a b i l i t y  

a n d  r e v e n u e  s e l f - s u f f i c i e n c y  of  e l i g i b l e  p r o j e c t s ;

(3) i n t e r e s t  r a t e s  a n d  o t h e r  t er ms a n d  c o n d i t i o n s , a n d  c o l­

l a t e r a l  o r  a n y  o t h e r  s e c u r i t y  r e q u i r e d  for loans; and

(4) o t h e r  r e l e v a n t  crit er ia , s t a n d a r d s ,  or p r o c e d u r e s .

H B  442 ”8 “



I

2

3
4
5

6

7

8
9

10

I I

12

13
14

15

16
17

18
19

20

21
22
23
24

25

26
27

28

29

(d) R e g u l a t i o n s  p r o p o s e d  for a d o p t i o n  u n d e r  this s e c t i o n  s ha ll  

b e  s u b m i t t e d  to the  g o v e r n o r  for h i s  r e v i e w  a n d  for r e v i e w  b y  o t h e r  

a p p r o p r i a t e  a g e n c i e s .  T h e  r e g u l a t i o n s  shall b e  a d o p t e d  if t h e y  are 

s h o w n  to be  c o n s i s t e n t  w i t h  th e l o n g - t e r m  e l e c t r i c  p o w e r  d e v e l o p m e n t  

p l a n  a n d  w i t h  s t a t e  p o l i c y  a n d  if t h e y  ar e a p p r o v e d  by  the gove rn or .

(e) A n y  lo a n  m a d e  b y  t he  a u t h o r i t y  m u s t  b e  m a d e  a c c o r d i n g  to the 

s t a n d a r d s ,  c r i t e r i a ,  a n d  p r o c e d u r e s  e s t a b l i s h e d  by  r e g u l a t i o n  u n d e r  

this se ct io n, a n d  m u s t  be c o n s i s t e n t  w i t h  the l o n g - t e r m  e l e c t r i c  p o w e r  

d e v e l o p m e n t  p l a n  a n d  s t a t e  p o li cy.

(f) A n y  s i n g l e  loan, o r  g r o u p  of  l oa ns  to a s i n g l e  b or r o w e r ,  

p r o p o s e d  to b e  m a d e  f r o m  th e f u n d  u n d e r  thi s s e c t i o n  e x c e e d i n g  

$ 1 ,000,000 m u s t  b e  s u b m i t t e d  to t he g o v e r n o r  for r e v i e w  a n d  a p p r ova l.

* Sec. 14. A S  4 4 . 5 6 . 1 8 0  is a m e n d e d  to read:

Sec. 4 4 . 5 6 . 1 8 0 .  P R O P O S A L  A N D  C O N S T R U C T I O N  O F  P R O J E C T S .  (a)_ The 

a u t h o r i t y  s h a l l  s u b m i t  a s t a t e m e n t  o u t l i n i n g  the g e n e r a l  design, 

d e m o n s t r a t i o n  of  f i n a n c i a l  f e a s i b i l i t y ,  a n d  m a x i m u m  a m o u n t  of  b o n d s  

e s t i m a t e d  to b e  n e c e s s a r y  fo r e a c h  n e w  p r o j e c t  to the g o v e r n o r  a n d  the 

l e g i s l a t u r e  [AND T H E  C O M M I S S I O N E R  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T ] , 

t o g e t h e r  w i t h  a s t a t e m e n t  t h a t  t h e  a u t h o r i t y  i n t e n d s  to desig n,  a c q u i r e  

a n d  c o n s t r u c t  the  p r o j e c t  i t s e l f  or tha t  it i n t e n d s  th a t  the p r o j e c t  

be de s i g n e d ,  a c q u i r e d  o r  c o n s t r u c t e d  b y  t he U n i t e d  St a t e s  o r  a n o t h e r  

p e r s o n  u n d e r  a g r e e m e n t  w i t h  the  a u t h o r i t y  p r o v i d i n g  for o w n e r s h i p  of 

all o r  a p o r t i o n  o f  th e p r o j e c t  b y  t he  a u t h o r i t y  or  o f  a r i g h t  to the 

c a p a c i t y  o f  it. If th e g o v e r n o r  a p p r o v e s  the p r o j e c t  u p o n  m a k i n g  

s p e c i f i c  f i n d i n g s  u n d e r  (b) o f  thi s se ction, and  if the l e g i s l a t u r e  

a d o p t s  a j o i n t  r e s o l u t i o n  a p p r o v i n g  the g e n e r a l  d e s i g n  a n d  m a x i m u m  

a m o u n t  o f  bon ds , the a u t h o r i t y  shall, in a c c o r d a n c e  w i t h  the t e rm s of 

th e j o i n t  r e s o l u t i o n ,  (1 ) p r o c e e d  to desig n,  a c q u i r e  a n d  c o n s t r u c t  

th e n e w  p r o j e c t ,  or (2) a g r e e  w i t h  the U n i t e d  St at e s  or o t h e r  p e r s o n
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for design, a c q u i s i t i o n  a n d  c o n s t r u c t i o n  o f  the p r o j e c t  b y  the U n i t e d  

States, for p a y m e n t s  to the U n i t e d  St at e s  or o t h e r  p e r s o n  for s uc h  

design, a c q u i s i t i o n  a n d  c o n s t r u c t i o n ,  r e i m b u r s e m e n t  b y  t h e  U n i t e d  

S t a t e s  or o t h e r  p e r s o n  in c e r t a i n  events, an d  o t h e r w i s e  o n  t he  t e r m s 

an d  c o n d i t i o n s  as m a y  b e  set out in s u c h  a g r e e m e n t .  If the n e w  p r o j e c t  

is to be  des i g n e d , a c q u i r e d  a n d  c o n s t r u c t e d  b y  the a u t h o r i t y , it shall 

be d e signed, a c q u i r e d  a n d c o n s t r u c t e d  as a p u b l i c  w o r k  o f  t h e  s t at e  

e x c e p t  t h a t  p u b l i c  b i d d i n g  shall n o t  be r e q u i r e d ,  if th e  a u t h o r i t y  so 

d e t e r m i n e s  o n  p r o j e c t s  in e x c e s s  o f  $ 5 0 , 0 0 0 , 0 0 0 .  F or  the p u r p o s e  of 

thi s s e c t i o n  a n e w  p r o j e c t  does n o t  i n c l u d e  an a d d i t i o n  or m o d i f i c a t i o n  

to an e x i s t i n g  p r o j e c t  if the t o t a l  cost  o f  the a d d i t i o n  or m o d i f i c a t i o n  

d oes no t e x c e e d  $1,000 , 00 0 ,  to a n y  r e p a i r  or r e c o n s t r u c t i o n  o f  a 

p r o ject, or to an y design, a c q u i s i t i o n  or c o n s t r u c t i o n  n e c e s s a r y  to 

c o m p l e t e  a p r o j e c t  for w h i c h  b o n d s  p r e v i o u s l y  a u t h o r i z e d  b y  the l e g i s­

latu r e  ha v e  b e e n  issued. A n y  s u c h  ad d i t i o n ,  m o d i f i c a t i o n , repair, 

r e c o n s t r u c t i o n ,  design, a c q u i s i t i o n  or c o n s t r u c t i o n  m a y  be u n d e r t a k e n  

b y  the a u t h o r i t y  w i t h o u t  a n y  o f  the a p p r o v a l s  n e c e s s a r y  for a n e w  

proj e c t .

* Sec. 15. A S  4 4 . 5 6 . 1 8 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A n y  p o w e r  p r o j e c t  p r o p o s a l  r e q u i r i n g  a p p r o v a l  b y  the l e g i s­

la t u r e  u n d e r  this chapter, t o g e t h e r  w i t h  s u p p o r t i n g  data, a n a l ys e s ,  

a n d  f i n d i n g s  of the a u t h o r i ty ,  m u s t  be s u b m i t t e d  to the g o v e r n o r  for 

r e v i e w  as p r o v i d e d  in this c h a p t e r  at l e a s t  60 days b e f o r e  s u b m i s s i o n  

o f  t h e s e  m a t e r i a l s  to the l e g i s l a t u r e .  N o  p r o j e c t  m a y  b e  u n d e r t a k e n  

w i t h o u t  the w r i t t e n  a p p r o v a l  of t h e  g o v e r n o r  in w h i c h  w r i t i n g  the 

g o v e r n o r  m a k e s  f i n d i n g s  o f  fact r e g a r d i n g  the i t e m s  l i s t e d  in this 

s u b s e c t i o n  a n d  t r a n s m i t s  t h o s e  f i n d i n g s  to the l e g i s l a t u r e :

(1) th e  c o n s i s t e n c y  o f  the p r o j e c t  or a c t i o n  w i t h  the l o n g­

term. e l e c t r i c  p o w e r  d e v e l o p m e n t  p l a n  a n d  w i t h  r e l e v a n t  s t a t e  laws an dHB 442 - 1 0 -
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(2) the b a l a n c e  of  b e n e f i t s  a n d  co sts  to A l as ka , i n c l u d i n g  

e n v i r o n m e n t a l  a n d  s o c i a l  costs, a n d  the  a b i l i t y  o f  the p r o j e c t  to 

g e n e r a t e  s u f f i c i e n t  r e v e n u e s  to b e  s e l f - s u p p o r t i n g ;

(3) w h e t h e r  a p r o j e c t  w h i c h  w i l l  p h y s i c a l l y  i m p i n g e  u p o n  a 

park, w i l d l i f e  refu ge , r e g i s t e r e d  h i s t o r i c  site, c r i t i c a l  h a b i t a t  area, 

o r  s t a t e  l a n d  c l a s s i f i e d  for  p u b l i c  r e c r e a t i o n ,  h a s  a f e a s i b l e  a l t e r­

n a t i v e  p r o j e c t  d e s i g n  or site;

(4) w h e t h e r  a n y  a l t e r n a t i v e  to the  p r o j e c t  or a c t i o n  w h i c h

w o u l d  r e s u l t  in c o m p a r a b l e  v o l u m e s  o f  p o w e r  at a l o w e r  co s t  has  b e e n

r e j e c t e d  b e c a u s e  the a u t h o r i t y  f i n d s  t hat social, c u l t ur al , o r  e n v i r o n­

m e n t a l  c o n s i d e r a t i o n s  j u s t i f y  r e j e c t i o n ;  a n d

(5) the w a y  in w h i c h  th e a u t h o r i t y ' s  p o l i c i e s  a n d  its p r o­

p o s e d  a c t i o n  a f f e c t  the f o l l o w i n g  p o l i c y  areas:

(A) the u s e  o f  p o w e r  d e v e l o p m e n t ,  p o w e r  p r i c i n g ,  a nd  

m a r k e t i n g  p o l i c i e s  to a c h i e v e  th e social, e c o n o m i c ,  a n d  e n e r g y

c o n s e r v a t i o n  g o a l s  of  t h e  state;

(B) p o l i c i e s  c o n c e r n i n g  t he a l l o c a t i o n  o f  s t a t e  fos si l 

fuels, land, w a t e r  r e s o u r c e s ,  a n d  o t h e r  n a t u r a l  r e s o u r c e s  to p o w e r  

d e v e l o p m e n t ;

(C) f a c i l i t y  s i t i n g  p o l i c i e s  a n d  t h e  c o n f o r m i t y  of 

proj e c t  p r o p o s a l s  to f e d e r a l , s t a t e , a n d  l o c a l  l a n d  u s e  a n d  

c o m m u n i t y  d e v e l o p m e n t  p l a n s  a n d  p o l i c i e s ;

(D) r u r a l  e l e c t r i f i c a t i o n  p o l i c i e s  as t h e y  a f f e c t  

r e g i o n a l  growth;

(E) r e l i a b i l i t y  s t a n d a r d s  a n d  q u a l i t y - o f - s e r v i c e  

p o l i c i e s  of  the a u t h o r i t y  i n c l u d i n g  r e s e r v e  c a p a c i t y  l ev e l s  an d 

b a c k - u p  s y s t e m  c a p a b i l i t i e s ;

(F) a u t h o r i t y  e n v i r o n m e n t a l  p o l i c i e s  to i n s u r e  that
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p r o j e c t  p r o p o s a l s  c o n f o r m  to s tate e n v i r o n m e n t a l  pol ic i e s ;  an d

(G) a n y  o t h e r  p o l i c y  m a t t e r s  r e l e v a n t  to the a c t i o n s  of 

the a u t h o r i t y .

(c) R e c o g n i z i n g  the c r u c i a l  r o l e  o f  p o w e r  d e m a n d  e s t i m a t e s  in 

a n a l y s e s  an d p r o j e c t  e v a i u a n o n s  ? a n y  e s n x n a t e s  or px'Oj ect ions ox 

f u t u r e  e l e c t r i c a l  p o w e r  d e m a n d s  p r o d u c e d  or u s e d  b y  the a u t h o r i t y  m u s t  

be s u b m i t t e d  to the g o v e r n o r  for his r e v i e w  a n d  the r e v i e w  of a p p r o­

pr i a t e  state age n c i e s .  No p r o j e c t i o n  w h i c h  is n o t  a p p r o v e d  b y  the 

g o v e r n o r  m a y  be u s e d  to j u s t i f y  a n d  s u p p o r t  a p r o j e c t  pr o p o s a l .

* Sec. 16. A S  4 4 . 5 6 . 2 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 4 . 5 6 .2 1 0 .  A P P R O P R I A T I O N S  A N D  R E P O R T S .  (a) N o t w i t h s t a n d i n g  

a n y  o t h e r  p r o v i s i o n  in this chapter, the a u t h o r i t y  is s u b j e c t  to the 

p r o v i s i o n s  of the E x e c u t i v e  B u d g e t  A c t  (AS 37.07).

(b) Th e  a u t h o r i t y  shall, b y  the 1 5 t h  d a y  o f  e a c h  r e g u l a r  l e g i s­

la t i v e  session, p r e s e n t  to the l e g i s l a t u r e  a r e p o r t  d e t a i l i n g  p r o j e c t  

status, o r i g i n a l  c osts a n d  p r o j e c t e d  costs, p a r t i c u l a r l y  h i g h l i g h t i n g  

a ny c osts in e x c e s s  of the o r i g i n a l  cost est.uin.ates s u b m i t t e d  f or e a c h  

p r o j e c t  w h e n  that, p r o j e c t  w a s  o r i g i n a l l y  a p p r o v e d  b y  the l e g i s l a t u r e .

* Sec. ”17. AS  4 4 . 5 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 5 6 . 2 2 4 .  L O N G - T E R M  PLAN. T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ,  a s s i s t e d  b y  the a u th o r i t y ,  shall p r e p a r e ,  a n d  as 

a p p r o p r i a t e  revise, a l o n g - t e r m  e l e c t r i c a l  p o w e r  d e v e l o p m e n t  p l a n  for 

m e e t i n g  p r o j e c t e d  e l e c t r i c a l  e n e r g y  d e m a n d  in A l a s k a  at the lo w e s t  

f e a s i b l e  cost, i n c l u d i n g  e n v i r o n m e n t a l  a n d  s o c i a l  costs, c o n s i s t e n t  

w i t h  a c c e p t a b l e  s t a n d a r d s  of r e l i a b i l i t y .  T h e  p l a n  m u s t  include, b u t  

is not l i m i t e d  to, c o n s i d e r a t i o n s  s p e c i f i e d  in sec. 180(b) of this 

c hapter. In p r e p a r i n g  a n d  r e v i s i n g  the plan, the d e p a r t m e n t  shall 

o b t a i n  a n d  c o n s i de r ,  t h r o u g h  a p p r o p r i a t e  p u b l i c  i nput p r o c e s s e s ,  the 

e x p e r t i s e  a n d  v i e w s  of  l o c a l  g o v e r n m e n t s ,  e l e c t r i c a l  u t i l i t i e s ,

H B  442 -12-
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in d u s t r y ,  labor, c o n s u m e r ,  a n d  e n v i r o n m e n t a l  a d v o c a c y  g r o u p s  a n d  o t h e r  

i n t e r e s t e d  m e m b e r s  of  the p u bl ic . T h e  p l a n  a n d  a n y  r e v i s i o n  o f  it 

m u s t  be s u b m i t t e d  to t h e  g o v e r n o r  fo r hi s r e v i e w  a n d  for r e v i e w  b y  all 

a p p r o p r i a t e  s t a t e  a g e n c i e s .  T h e  d e p a r t m e n t  s ha ll  a d o p t  the p l a n  if it 

is s h o w n  to b e  c o n s i s t e n t  w i t h  s t a t e  p o l i c y  a n d  if it is a p p r o v e d  b y  

t h e  g o v e r n o r .

* Sec. 18. A S  4 4 . 5 6 . 2 3 0 ( 4 )  is a m e n d e d  to read:

(4) " p o w e r  p r o j e c t "  or " p r o j e c t "  m e a n s  a plant, w or k s ,  

syste m, f ac i l i t y ,  w a t e r  righ ts , fuel d e p o s i t s  or s ou rces, a n d  r e a l  

e s t a t e  a n d  p e r s o n a l  p r o p e r t y  o f  a n y  n a t u r e  w h a t s o e v e r ,  t o g e t h e r  w i t h  

all  f a c i l i t i e s  a n d  a p p u r t e n a n c e s  r e l a t e d  to t h e m  or n e c e s s a r y  for the 

p u r p o s e s  o f  t h e m  u s e d  or u s e f u l  in the  g e n e r a t i o n b y  m e a n s  o f  a n y  

e c o n o m i c a l l y  f e a s i b l e  t e c h n o l o g y ,  [ W A T E R  O R  F O S S I L  FUEL] o f  e l e c t r i c  

p o w e r  a n d  the  p r o d u c t i o n ,  t r a n s m i s s i o n , p u r c h a s e ,  sale, e x c h a n g e  a n d  

i n t e r c h a n g e  o f  e l e c t r i c  pow er,  a n d  s h a l l  i n c l u d e  a n y  i n t e r e s t  in them, 

w h e t h e r  d i v i d e d  or  u n d i v i d e d ,  o r  a n y  r i g h t  to the c a p a c i t y  o f  them;

* Sec. 19. AS  4 4 . 5 6 . 2 3 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(6) " p e r s o n "  i n c l u d e s  a p u b l i c  a g e n c y  in a d d i t i o n  to t he 

e n t i t i e s  set o ut in A S  0 1 . 1 0 . 0 6 0 ( 7 ) .

* Sec. 20. AS  4 4 . 5 6 . 0 5 0  a n d  4 4 . 5 6 . 1 1 0 ( b )  a r e  r e p e a l e d .
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