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S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 419

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e nt i t l e d :  " A n  A c t  r e l a t i n g  to a d o p t i o n  a n d  v o l u n t a r y  r e l i n q u i s h­

m e n t  o f  p a r e n t a l  r i g h t s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS KA:

*  S e c t i o n  1. A S  2 0 . 1 5 . 0 5 0 ( a ) (4) is a m e n d e d  to read:

(4) a p a r e n t  w h o  h a s  v o l u n t a r i l y  r e l i n q u i s h e d  hi s r i g h t  to 

c o n s e n t  u n d e r  A S  2 5 . 2 0 . 0 3 5  [SEC. 180 OF  T H I S  C H A P T E R ] ;

* S e c . 2. A S  2 0 . 1 5 . 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 2 0 . 1 5 . 0 6 0 .  H O W  C O N S E N T  IS E X E C U T E D . (a) A  c o n s e n t  w h i c h

does n o t  n a m e  o r  o t h e r w i s e  i d e n t i f y  the a d o p t i n g  p a r e n t  is v a l i d  if the 

c o n s e n t  is e x e c u t e d  at a n y  t i m e  a f t e r  th e b i r t h  o f  the c h i l d  in th e 

p r e s e n c e  o f  t h e  c o u r t  or i n  the p r e s e n c e  of  a p e r s o n  a u t h o r i z e d  to take 

a c k n o w l e d g e m e n t s . H o w e v e r , if the c o n s e n t i n g  p e r s o n  d e s i r e s , thi s c o n­

sen t  s h a l l  s p e c i f i c a l l y  n a m e  the a d o p t i n g  p e r s o n ,  a n d  this c o n s e n t  is 

v a l i d  o n l y  f o r  th e p u r p o s e  o f  a d o p t i o n  b y  the n a m e d  a d o p t i n g  paren t.

(b) A l l  c o n s e n t s  to a d o p t i o n  s h a l l  b e  e x e c u t e d  i n  w r i t i n g  a n d  

s h a l l  g i v e  a d e q u a t e  n o t i c e  th a t

(1) the p e r s o n  c o n s e n t i n g  to a d o p t i o n  has  the  r i g h t  to c o n­

sen t  to a s p e c i f i c  p e r s o n  a d o p t i n g  the  child, if th e c o n s e n t i n g  p e r s o n  

so des ires;

(2) t h e  p e r s o n  c o n s e n t i n g  to a d o p t i o n  h a s  a r i g h t  to a p p e a r  

at the a d o p t i o n  h e a r i n g ;

(3) th e h e a r i n g  w i l l  n o t  t ak e  p l a c e  less t h a n  30 days a f t e r  

the c o n s e n t  h a s  b e e n  signed;

(4) t he p e r s o n  c o n s e n t i n g  to a d o p t i o n  ha s the r i g h t  to w i t h -
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s

d r a w  h i s c o n s e n t  at a n y  t i m e  b e f o r e  th e  a d o p t i o n  h e a r i n g  or a f t e r  c o m­

m e n c e m e n t  of the a d o p t i o n  h e a r i n g  u p o n  a s h o w i n g  of g o o d  cause;

(5) the c o n s e n t  i t s e l f  does n o t  a l t e r  the c o n s e n t i n g  p e r s o n ' s  

e x i s t i n g  r i g h t s  a n d  r e s p o n s i b i l i t i e s  t o w a r d  the child;

(6) the a d o p t i o n  d e c r e e  t e r m i n a t e s  the c o n s e n t i n g  p e r s o n ' s  

r i g h t s  a n d  r e s p o n s i b i l i t i e s  t o w a r d  the child;

(7) the p e r s o n  c o n s e n t i n g  m u s t  g i v e  h i s  c o n s e n t  v o l u n t a r i l y ;

a n d

(8) r e l i n q u i s h m e n t  of p a r e n t a l  r i g h t s  u n d e r  A S  25.20. 035 is 

a v a i l a b l e  as a n  a l t e r n a t i v e  to c o n s e n t  to a d o p t i o n  a n d  tha t  th e  p e r s o n  

o b t a i n i n g  the c o n s e n t  to a d o p t i o n  has t he  l e g a l  d u t y  to e x p l a i n  the 

d i f f e r e n c e  b e t w e e n  the a l t e r n a t i v e s .

* Sec. 3. A S  2 0 . 1 5 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) A  c o n s e n t  to a d o p t i o n  m a y  be  w i t h d r a w n  b e f o r e  t he  f i r s t

e v i d e n t i a r y  a d o p t i o n  h e a r i n g  [E N T R Y  O F  A  D E C R E E  OF  A D O P T I O N ,  W I T H I N  10

D A Y S , ] b y  d e l i v e r i n g  w r i t t e n  n o t i c e  to the c o u r t . A f t e r  c o m m e n c e m e n t  of

the h e a r i n g  a n d  b e f o r e  e n t r y  of a decre e, a c o n s e n t i n g  p e r s o n  m u s t  

p e t i t i o n  the c o u r t  in o r d e r  to w i t h d r a w  h i s  co ns en t.  T h e  p e t i t i o n  s h a l l  

b e  g r a n t e d  o n l y  u p o n  a s h o w i n g  o f  g o o d  c a u s e [ P E RS ON O B T A I N I N G  T H E  

CO NS E N T ,  O R  A F T E R  T H E  1 0 - D A Y  P E R I O D , IF T H E  C O U R T  F I N D S , A F T E R  N O T I C E  

A N D  O P P O R T U N I T Y  TO  BE H E A R D  IS A F F O R D E D  T O  P E T I T I O N E R ,  T H E  P E R S O N  

S E E K I N G  T H E  W I T H D R A W A L , A N D  T H E  A G E N C Y  P L A C I N G  A  C H I L D  F O R  A D O P T I O N ,

T H A T  T H E  W I T H D R A W A L  IS IN T H E  B E S T  I N T E R E S T  O F  T H E  P E R S O N  T O  BE A D O P T E D  

A N D  T H E  C O U R T  O R D E R S  T H E  W I T H D R A W A L ] .

* S e c . 4. A S  2 0 . 1 5 . 1 0 0 (b) is a m e n d e d  to r e a d :

(b) N o t i c e  to p e r s o n s  s p e c i f i e d  in sec, 50 of  this  c h a p t e r  s h a l l  

i n c l u d e  a s t a t e m e n t  of th e g r o u n d s  u n d e r  w h i c h  c o n s e n t  to th e a d o p t i o n  

is n o t  r e q u i r e d .  N o t i c e  g i v e n  u n d e r  this s e c t i o n  s h a l l  b e  a d e q u a t e  to 

g i v e  a c t u a l  n o t i c e  o f  the p r o c e e d i n g s , t a k i n g  i n t o  a c c o u n t  e d u c a t i o n  a n d  

S S H B  419 ~ 2 ~



1

2

3

4

5

6

7

8

9

10

11

.12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

l a n g u a g e  d i f f e r e n c e s  w h i c h  a r e  k n o w n  o r  r e a s o n a b l y  a s c e r t a i n a b l e  b y  the 

p e t i t i o n e r  or th e d e p a r t m e n t .  T h e  n o t i c e  of  h e a r i n g  s h a l l  c o n t a i n  all  

n a m e s  b y  w h i c h  t h e  m i n o r  has  b e e n  i d e n t i f i e d  a n d  s h a l l  s t a t e  in s u m m a r y  

f o r m  the  e f f e c t  o f  a d e c r e e  of a d o p t i o n .  N o t i c e  s h a l l  b e  g i v e n  i n  the 

m a n n e r  a p p r o p r i a t e  u n d e r  r u l e s  of c i v i l  p r o c e d u r e  f or the s e r v i c e  of 

p r o c e s s  in  a c i v i l  a c t i o n  u n d e r  A l a s k a  l a w  [IN T H I S  STATE] or i n  an y 

m a n n e r  th e c o u r t  b y  o r d e r  d irects. [ N O T I C E  BY  P U B L I C A T I O N  M A Y  N O T  BE 

GI V E N . ]  P r o o f  o f  t he g i v i n g  o f  the  n o t i c e  s h a l l  b e  f i l e d  w i t h  the  c o u r t  

b e f o r e  the p e t i t i o n  ic hea rd , s u b j e c t  to t he  ti m e  l i m i t a t i o n  i n  (e) of 

this  s ection.

* Sec. 5. A S  2 0 . 1 5 . 1 0 0 (j) is a m e n d e d  to read:

(j) A p p o i n t m e n t  of a n  a t t o r n e y  to r e p r e s e n t  t h e  m i n o r  or a n  a t t o r­

n e y  or o t h e r  p e r s o n  to s e r v e  as g u a r d i a n  a d  l i t e m  [A G U A R D I A N  A D  L I T E M  

O R  A T T O R N E Y ]  f o r  a p e r s o n  to b e  a d o p t e d  w h o  is a m i n o r  s h a l l  b e  m a d e  

u n d e r  t h e  t e r m s  of  A S  09 .6 5 . 1 3 0 .

* Sec. 6. A S  2 0 . 1 5 . 1 9 0  is a m e n d e d  to read:

Sec. 2 0 . 1 5 . 1 9 0 .  A D O P T I O N  A S S I S T A N C E .  A  [ HA ND IC APP ED ] m i n o r  

e l i g i b l e  f or  a d o p t i o n  [IN T H E  P E R M A N E N T  C U S T O D Y  OF T H E  D E P A R T M E N T  IN A  

F O S T E R  H O M E  F O R  N O T  L E S S  T H A N  O N E  Y E AR ] m a y  n o t  b e  d e n i e d  th e o p p o r­

t u n i t y  f o r  a p e r m a n e n t  h o m e  if a n  a d o p t i v e  p l a c e m e n t  c o u l d  b e  a c h i e v e d  

t h r o u g h  f i n a n c i a l  a s s i s t a n c e  as a u t h o r i z e d  b y  this sectio n.  It is the 

p u r p o s e  of a d o p t i o n  a s s i s t a n c e

(1) to e n c o u r a g e  a n d  p r o m o t e  the a d o p t i o n  of c h i l d r e n  w h o  are  

h a r d  to p l a c e  d u e  to the  f a c t  t h a t  t h e y  h a v e  s p e c i a l  n e e d s  b y  r e a s o n  of 

p h y s i c a l  o r  m e n t a l  c o n d i t i o n ,  r a c e , e t h n i c  b a c k g r o u n d ,  age, m e m b e r s h i p  

in a s i b l i n g  g ro u p ,  color, l a n gu age , or  o t h e r  c o n d i t i o n s ;  or

(2) to a s s i s t  f i n a n c i a l l y  t h o s e  p e r s o n s  w h o  o t h e r w i s e  q u a l i f y  

to a d o p t  c h i l d r e n  b u t  c a n n o t  d u e  to a l a c k  of f i n a n c i a l  r e s o u r c e s  [THE 

A C H I E V E M E N T  O F  T H I S  D E P E N D S  O N  C O N T I N U E D  S U B S I D Y  BY  T H E  S T A T E ] .
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Sec, 2 0 .1 5. 200 . I N V E S T I G A T I O N ,  P e r s o n s  w h o  [ARE C A R I N G  F O R  A  

H A N D I C A P P E D  M I N O R  O N  A  F O S T E R  P A R E N T  B A S I S  A N D  WHO] h a v e  a p p l i e d  to 

a d o p t  the m i n o r  a n d  to r e c e i v e  p a y m e n t s  f o r  the care a n d  s u p p o r t  of the 

[ HAN DI CA PP ED]  m i n o r  s h a l l  b e  e v a l u a t e d  as to t h e i r  s u i t a b i l i t y  as 

a d o p t i v e  p a r e n t s  b y  m e a n s  o f  an  a d o p t i v e  h o m e  study. T h i s  h o m e  s t u d y  

s h a l l  b e  m a d e  b y  the c o m m i s s i o n e r ' s  a d o p t i o n  s t a f f  or o n  h i s  b e h a l f  b y

I
an  a u t h o r i z e d  a g e n c y  w h i c h  p r o v i d e s  a d o p t i o n  se rvices.

Sec. 8. A S  20,15 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 0. 15 .20 5.  I NF OR M A T I O N .  Th e d e p a r t m e n t  s h a l l  d i s s e m i n a t e  

i n f o r m a t i o n  t h r o u g h o u t  the s t a t e  w i t h  s p e c i a l  e m p h a s i s  to r u r a l  c o m­

m u n i t i e s  r e g a r d i n g  the a v a i l a b i l i t y  of a d o p t a b l e  c h i l d r e n  a n d  f i n a n c i a l

a s s i s t a n c e  to a d o p t i v e  f a m i l i e s  u n d e r  t his c ha pter. j
i

Sec. 9. A S  2 0 , 1 5 . 2 1 0  is a m e n d e d  to read: j
Sec, 2 0. 15 .21 0.  A M O U N T  A N D  D U R A T I O N  O F  S U B S I D Y  P A Y M E N T S .  U p o n  

a p p l i c a t i o n  b y  the p r o s p e c t i v e  a d o p t i v e  p ar e n t s ,  the a m o u n t  a n d  d u r a t i o n  

of the s u b s i d y  s ha ll  b e  d e t e r m i n e d  b y  the d e p a r t m e n t  a c c o r d i n g  to r e g u­

lat i o n s  w h i c h  the d e p a r t m e n t  s ha ll  a d o p t  a c c o r d i n g  to t he A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 44.62) [THE M O N T H L Y  P A Y M E N T  A N D  T H E  L E N G T H  OF T I M E  F O R  

W H I C H  A  S U B S I D Y  F O R  A  H A N D I C A P P E D  C H I L D  IS G R A N T E D  A R E  L E F T  T O  T H E  

D I S C R E T I O N  O F  T H E  C O M M I S S I O N E R ]  a n d  the s u b s i d y  m a y  v a r y  in [F R O M  A  

S M A L L  M O N T H L Y  S U M  T O  AN] a m o u n t  but, m a y  n o t  e x c e e d  [NOT E X C E E D I N G ]  the j 

e x i s t i n g  r a t e  a n d  b e n e f i t s  for f o s t e r  c a r e  u n t i l  the c h i l d  r e a c h e s  the 

age  of m a j o r i t y ,  if the n e e d  c o n t i n u e s  to exist. S u b s i d i e s  s h a l l  b e  J 
p a i d  f r o m  t he  same p u b l i c  f un ds an d in the sam e  m a n n e r  as f o s t e r  c a r e  

p a y m e n t s . T h e  g r a n t  of s u b s i d i e s  m a d e  u n d e r  this s e c t i o n  s h a l l  n o t  

a f f e c t  the e l i g i b i l i t y  of a n  a d o p t i v e  c h i l d  for a i d  u n d e r  A S  4 7 . 2 5 . 7 9 0  -

Sec, 7, AS 20,15,200 is amended to read:

47 .2 5. 97 0, a n d the a m o u n t  of  the s u b s i d i e s  m a d e u n d e r this s e c t i o n  s h a l l

n o t  be  u s e d  in any c o m p u t a t i o n  of r e s o u r c e s  a n d n e e d s u n d e r  A S  4 7 . 2 5 . -

419 -4-
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*  Sec. 10. A S  2 0 . 1 5 . 1 8 0  a n d  2 0 . 1 5 . 2 4 0 ( 7 )  a r e  r ep e a l e d .

* Sec. 11. A S  2 5 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 5 . 2 0 . 0 3 2 .  S E V E R A N C E  OF  P A R E N T  A N D  C H I L D  R E L A T I O N S H I P .  T h e  

p a r e n t  a n d  c h i l d  r e l a t i o n s h i p  m a y  b e  s e v e r e d  e i t h e r  i n  a n  a d o p t i o n  

p r o c e e d i n g  u n d e r  A S  20.15, i n  a v o l u n t a r y  r e l i n q u i s h m e n t  p r o c e e d i n g  

u n d e r  sec. 35 of  thi s ch ap t e r ,  or in  a j u v e n i l e  c o u r t  p r o c e e d i n g  u n d e r  

AS  4 7 . 1 0 . 0 1 0 ( a ) (2) .

*  Sec. 12. A S  2 5 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 5 . 2 0 . 0 3 5 .  V O L U N T A R Y  R E L I N Q U I S H M E N T  OF  P A R E N T A L  R I G H T S  A N D

R E S P O N S I B I L I T I E S .  (a) A  p a r e n t  m a y  p e t i t i o n  the  c o u r t  or  its d u l y  

a u t h o r i z e d  r e p r e s e n t a t i v e  to v o l u n t a r i l y  r e l i n q u i s h  hi s p a r e n t a l  r i g h t s  

a n d  r e s p o n s i b i l i t i e s  w i t h  r e f e r e n c e  to h i s  child, i n c l u d i n g  r e s i d u a l  

r i g h t s  a n d  r e s p o n s i b i l i t i e s .

(1) T h e  p e t i t i o n  f o r  r e l i n q u i s h m e n t  s h a l l  s t a t e

(A) the d a t e  a n d  p l a c e  o f  bi rt h, if kn ow n, of the child;

(B) the f u l l  n ame, d a t e  of bi rth , a n d  p l a c e  a n d  d u r a t i o n  

of r e s i d e n c e  o f  the  p e t i t i o n e r ;  a n d

(C) th e r e l a t i o n s h i p  o f  t he  p e t i t i o n e r  to t he  child.

(2) T h e  c o u r t  s h a l l  c o n d u c t  a h e a r i n g  o n  the p e t i t i o n .  The 

c o u r t  s h a l l  a s c e r t a i n  w h e t h e r  the p a r e n t  r e l i n q u i s h i n g  h is  r i g h t s  a n d  

r e s p o n s i b i l i t i e s  u n d e r s t a n d s  th e m e a n i n g  o f  r e l i n q u i s h m e n t ,  and, if 

n e c e s s a r y ,  t h e  c o u r t  s h a l l  e x p l a i n  tc; th e p a r e n t  t h e  m e a n i n g  a n d  c o n s e­

qu e n c e s  of r e l i n q u i s h m e n t  a n d  the r i g h t  to w i t h d r a w  the r e l i n q u i s h m e n t  

u n d e r  (5) of t h i s  s u b s e c t i o n .  If t h e  c o u r t  f i n d s  t h a t  th e p a r e n t  does 

n o t  a d e q u a t e l y  u n d e r s t a n d  t he m e a n i n g  of r e l i n q u i s h m e n t ,  t h e n  it m a y  

c o n t i n u e  the  m a t t e r  a n d  o r d e r  the p a r e n t  to b e  c o u n s e l e d  r e g a r d i n g  the 

r e l i n q u i s h m e n t .

(3) If the  c o u r t  f i n d s  t h a t  v o l u n t a r y  r e l i n q u i s h m e n t  is in

- 5“ SS H B  419
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o r d e r  o f  v o l u n t a r y  r e l i n q u i s h m e n t  t e r m i n a t i n g  the p a r e n t  a n d  c h i l d

r e l a t i o n s h i p ,  a n d  o r d e r  g u a r d i a n s h i p  o f  the p e r s o n  a n d  le g a l  c u s t o d y  of 

the c h i l d  to b e  t r a n s f e r r e d  to th e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  

Se r vices, a l i c e n s e d  c h i l d  p l a c e m e n t  agen c y , or a w i l l i n g  a n d  a ble

|
r e l a t i v e  o f  the child, w h i c h e v e r  is in the b e s t  i n t e r e s t s  of the child.

A  c o p y  of the c o u r t ' s  o r d e r  s h a l l  b e  g i v e n  to the p a r e n t ,  a n d  it s h a l l  

a l s o  s t a t e  the r e l i n q u i s h i n g  p a r e n t ' s  r i g h t  to w i t h d r a w  h i s  r e l i n q u i s h -  

1X16X11, u n d e r  (5) of this s u b s e c t i o n .  1
(4) F o r  th e  p u r p o s e  of a p r o c e e d i n g  u n d e r  thi s  s u b s e c t i o n ,  an

o r d e r  o f  r e l i n q u i s h m e n t  t e r m i n a t i n g  a l l  r i g h t s  a n d  r e s p o n s i b i l i t i e s  o f  a

p a r e n t  w i t h  r e f e r e n c e  to h i s  c h i l d  or th e  r e l a t i o n s h i p  of p a r e n t  a n d  

c h i l d  i s s u e d  b y  a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  in this  or a n y  o t h e r  

s t a t e  d i s p e n s e s  w i t h  the c o n s e n t  to a d o p t i o n  p r o c e e d i n g s  of a p a r e n t

w h o s e  r i g h t s  a n d  r e s p o n s i b i l i t i e s  or p a r e n t  a n d  c h i l d  r e l a t i o n s h i p  a r e
*■ !

t e r m i n a t e d  b y  t h e  r e l i n q u i s h m e n t  o r d e r  a n d  w i t h  a n y  r e q u i r e d  n o t i c e  o f  | 

a n  a d o p t i o n  p r o c e e d i n g .

(5) T h e  r e l i n q u i s h i n g  p a r e n t  m a y  p e t i t i o n  the c o u r t  for 

v a c a t i o n  of the o r d e r  of v o l u n t a r y  r e l i n q u i s h m e n t  w i t h i n  10 days  of 

i s s u a n c e  o f  the o r d e r  u p o n  a s h o w i n g  o f  g o o d  cause.

(b) As  an  a l t e r n a t i v e  to a c o u r t  o r d e r  of r e l i n q u i s h m e n t  u n d e r  (a) 

of this section, a p a r e n t  m a y  v o l u n t a r i l y  r e l i n q u i s h  h i s  r i g h t s  a n d  }

r e s p o n s i b i l i t i e s  b y  s i g n i n g  a w r i t t e n  i n s t r u m e n t  in t h e  p r e s e n c e  o f  a j 

Department, of H e a l t h  a n d  S o c i a l  S e r v i c e s  r e p r e s e n t a t i v e  o r  a r e p r e s e n t a­

tive of a n  a g e n c y  l i c e n s e d  u n d e r  A S  4 7 . 3 5 . 1 0 0 .  A  c o p y  o f  the relinquish-} 

m e n t  i n s t r u m e n t  s h a l l  b e  g i v e n  to the r e l i n q u i s h i n g  p a r e n t  a n d  it s h a l l  I

I
s t a t e  t h e  m e a n i n g  of r e l i n q u i s h m e n t  of p a r e n t a l  r i g h t s  a n d  r e s p o n s i­

bil i t i e s .  U p o n  s i g n a t u r e  of the i n s t r u m e n t  the d e p a r t m e n t  or a g e n c y  

s h a l l  t a k e  c u s t o d y  of th e  c h i l d  a n d  s h a l l  be  r e s p o n s i b l e  for the c a r e  

S S H B  419 -6-

th e  b e s t  i n t e r e s t s  o f  t h e  p e t i t i o n e r  a n d  t h e  c h i l d ,  i t  s h a l l  e n t e r  an
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a n d  c u s t o d y  o f  the  child. T h e  r e l i n q u i s h m e n t  m a y  b e  w i t h d r a w n  w i t h i n  

10 da y s  a f t e r  it is s i g n e d  or t he  c h i l d  is born, w h i c h e v e r  is later, a n d  

t h e  r e l i n q u i s h m e n t  is i n v a l i d  u n l e s s  it s t a t e s  t ha t  t he  p a r e n t  h a s  this 

r i g h t  of  w i t h d r a w a l .
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