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Introduced: 3/31/77
Referred: Judiciary

IN THE HOUSE BY  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  B I L L  NO. A 19

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a d o p t i o n  a n d  v o l u n t a r y  r e l i n q u i s h­

m e n t  of  p a r e n t a l  r i g h t s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A:

* S e c t i o n  1. A S  2 0 . 1 5 . 0 5 0 ( a ) ( 4 )  is a m e n d e d  to read:

(4) a p a r e n t  w h o  h a s  v o l u n t a r i l y  r e l i n q u i s h e d  h i s  r i g h t  to 

c o n s e n t  u n d e r  A S  2 5 . 2 0 . 0 3 5  [SEC. 180 O F  T H I S  C H A P T E R ] ;

* Sec. 2. A S  2 0 . 1 5 . 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 0 . 1 5 . 0 6 0 .  H O W  C O N S E N T  IS E X E C U T E D .  (a) A  c o n s e n t  w h i c h  

do e s  n o t  n a m e  or  o t h e r w i s e  i d e n t i f y  the a d o p t i n g  p a r e n t  is v a l i d  if the 

c o n s e n t  is e x e c u t e d  at a n y  t i m e  a f t e r  the b i r t h  of th e c h i l d  in the 

p r e s e n c e  o f  th e c o u r t  or  in the p r e s e n c e  o f  a p e r s o n  a u t h o r i z e d  to t a k e  

a c k n o w l e d g e m e n t s .  H o w e v e r ,  if t he  c o n s e n t i n g  p e r s o n  d es ires, this c o n­

se n t  s h a l l  s p e c i f i c a l l y  n a m e  th e a d o p t i n g  p e rso n,  a n d  this c o n s e n t  is 

v a l i d  o n l y  f o r  the p u r p o s e  o f  a d o p t i o n  b y  the n a m e d  a d o p t i n g  parent.

(b) A l l  c o n s e n t s  to a d o p t i o n  s h a l l  b e  e x e c u t e d  in w r i t i n g  a n d  

s h a l l  g i v e  a d e q u a t e  n o t i c e  th a t

(1) th e p e r s o n  c o n s e n t i n g  to a d o p t i o n  h a s  the r i g h t  to c o n­

se n t  to a s p e c i f i c  p e r s o n  a d o p t i n g  the child, if t h e  c o n s e n t i n g  p e r s o n  

so desir es ;

(2) the p e r s o n  c o n s e n t i n g  to a d o p t i o n  has a r i g h t  to a p p e a r  

at t he  a d o p t i o n  h ea r i n g ;

(3) the h e a r i n g  w i l l  n o t  t a k e  p l a c e  less th a n  30 days a f t e r  

the c o n s e n t  h a s  b e e n  signed;

(4) the  p e r s o n  c o n s e n t i n g  to a d o p t i o n  has th e r i g h t  to w i t h -
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j
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d r a w  his c o n s e n t  at a n y  t i m e  b e f o r e  the a d o p t i o n  h e a r i n g  or a f t e r  com- j

m e n c e m e n t  of t h e  a d o p t i o n  h e a r i n g  u p o n  a s h o w i n g  of g o o d  cause; j
i

(5 ) the c o n s e n t  i t s e l f  does n o t  a l t e r  the c o n s e n t i n g  p e r s o n ' s j

e x i s t i n g  r i g h t s  an d  r e s p o n s i b i l i t i e s  t o w a r d  the child; j
j

(6) the a d o p t i o n  d e c r e e  t e r m i n a t e s  the c o n s e n t i n g  p e r s o n ' s  j

\
^ H Tr,r!r!nnc!ihi 1 ■' +"1' 00 x t - X i ^  I 1 rl • fi. ju tr 11 u  o  ca 11 vj. ,1. v- o  j  v L i o  j, o  j.. .1, j- v u  >_• s-< v» w  j ;

I

(7) the p e r s o n  c o n s e n t i n g  m u s t  g i v e  h i s  c o n s e n t  v o l u n t a r i l y ;  j
!

a n d  |

1
(8) r e l i n q u i s h m e n t  of p a r e n t a l  r i g h t s  u n d e r  A S  25.2,0.035 is j

a v a i l a b l e  as an a l t e r n a t i v e  to c o n s e n t  to adoration a n d  tha t  the p e r s o n  \
J. r 5

f

o b t a i n i n g  the c o n s e n t  to a d o p t i o n  ha s  the l eg a l  d u t y  to e x p l a i n  the j
\

d i f f e r e n c e  b e t w e e n  the a l t e r n a t i v e s .  j

■>v S e c . 3. A S  20 * 15 * 070 (b) xs atne.in.ded to xecid:

(b) A  c o n s e n t  to a d o p t i o n  m a y  b e  withdrawn, b e f o r e  the f i rst, 

e v i d e n t i a r y  a d o p t i o n  h e a r i n g  [EN TR Y O F  A  D E C R E E  O F  A D O P T I O N ,  W I T H I N  10 {

D A Y S ,] b y  d e l i v e r i n g  w r i t t e n  n o t i c e  to the c ourt. A f ter c o m m e n c e m e n t o f ]

i
the h e a r i n g a n d  'be f o r e e n t ry of a decree, a con s e n t i n g  p e r s o n  m u s t  j

30e t i t i o n  the c o u rt in o r d e r  to w i t h d r a w  hi s  conse n t .  T h e  p e t i t i o n  s h a l l  j

I
be g r a n t e d  o n l y  u p o n  a s h o w i n g  of g o o d  cause. [ P E R S O N 0 R T A 1 N I N G  TH E

i

CON SENT, O R  A F T E R  T H E  1 0 - D A Y  PERIO D,  IF T H E  C O U R T  F I N D S , A F T E R  N O T I C E  j

A N D  O P P O R T U N I T Y  TO  BE H E A R D  IS A F F O R D E D  T O  P E T I T I O N E R ,  T H E  P E R S O N  S E E K -  j

ING  THE WITHDRAWAL, AND THE AGENCY PLAC ING  A CH ILD  FOR ADOPT ION , THAT j
T H E  W I T H D R A W A L  IS I N  T H E  B E S T  I N T E R E S T  O F  T H E  P E R S O N  TO  BE A D O P T E D  A N D  j

TH E  C O U R T  O R D E R S  TH E  W I T H D R A W A L ] . j
!

* Sec. 4. A S  2 0 . 1 5 . 1 0 0 ( b )  is a m e n d e d  to read: |

I
(b) N o t i c e  to p e r s o n s  s p e c i f i e d  i n  sec. 50 o f t h i s c h a p t e r  s h a l l  

i n c l u d e  a s t a t e m e n t  of t h e g r o u n d s  u n d e r  w h i c h  c o n s e n t  to the a d o p t i o n  

is n o t  r e q u i r e d .  N o t i c e  g i v e n  u n d e r  this s e c t i o n  sh a l l  be a d e q u a t e  to 

g i v e  a c t u a l  n o t i c e  o f  t he  p r o c e e d i n g s , t a k i n g  i n t o  a c c o u n t  e d u c a t i o n  a n d
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l a n g u a g e  d i f f e r e n c e s  w h i c h  a r e  k n o w n  or r e a s o n a b l y  a s c e r t a i n a b l e  b y  the 

p e t i t i o n e r  or the  d e p a r t m e n t .  T h e  n o t i c e  of h e a r i n g  s h a l l  c o n t a i n  all 

n a m e s  b y  w h i c h  the  m i n o r  h as  b e e n  i d e n t i f i e d  a n d  s h a l l  s t a t e  in s u m m a r y  

f o r m  th e e f f e c t  o f  a d e c r e e  of a d o p t i o n .  N o t i c e  s h a l l  b e  g i v e n  i n  the 

m a n n e r  a p p r o p r i a t e  u n d e r  r u l e s  of c i v i l  p r o c e d u r e  for the s e r v i c e  of 

p r o c e s s  in a c i v i l  a c t i o n  u n d e r  A l a s k a  l a w  [IN T H I S  STATE] or in an y 

m a n n e r  t he  c o u r t  b y  o r d e r  directs. [ N OT IC E B Y  P U B L I C A T I O N  M A Y  N O T  BE 

G I VEN .]  P r o o f  of  th e g i v i n g  of  t he  n o t i c e  s h a l l  b e  f i l e d  w i t h  the  c ou rt  

b e f o r e  t he  p e t i t i o n  is h ea r d ,  s u b j e c t  to the  ti m e  l i m i t a t i o n  in  (e) of 

this section.

* Sec. 5. A S  2 0 . 1 5 . 1 0 0 (j) is a m e n d e d  to read:

(j) A p p o i n t m e n t  of  a n  a t t o r n e y  to r e p r e s e n t  the m i n o r  or an  a t t o r­

n e y  or o t h e r  p e r s o n  to s e r v e  as g u a r d i a n  a d  l i t e m  [A G U A R D I A N  A D  L I T E M  

O R  A T T O R N E Y ]  f o r  a p e r s o n  to b e  a d o p t e d  w h o  is a m i n o r  s h a l l  b e  m a d e  

u n d e r  t h e  t e r m s  of  A S  0 9 . 6 5 . 1 3 0 .

*  Sec. 6. A S  2 0 . 1 5 . 1 9 0  is a m e n d e d  to read:

Sec. 2 0 . 1 5 . 1 9 0 .  A D O P T I O N  A S S I S T A N C E .  A  [ HA ND IC APP ED ] m i n o r  

e l i g i b l e  fo r a d o p t i o n  [IN T H E  P E R M A N E N T  C U S T O D Y  O F  T H E  D E P A R T M E N T  IN A  

F O S T E R  H O M E  F O R  N O T  L E S S  T H A N  O N E  YEAR] m a y  n o t  b e  d e n i e d  the o p p o r­

t u n i t y  fo r a p e r m a n e n t  h o m e  if a n  a d o p t i v e  p l a c e m e n t  c o u l d  b e  a c h i e v e d  

t h r o u g h  f i n a n c i a l  a s s i s t a n c e  as a u t h o r i z e d  b y  this section. It is the 

p u r p o s e  of a d o p t i o n  a s s i s t a n c e  j

(1) to e n c o u r a g e  a n d  p r o m o t e  the  a d o p t i o n  o f  c h i l d r e n  w h o  are 

h a r d  to p l a c e  d u e  to t he  f a c t  that  th e y  h a v e  s p e c i a l  n e e d s  b y  r e a s o n  of 

p h y s i c a l  or m e n t a l  c o n d i t i o n ,  race, e t h n i c  b a c k g r o u n d ,  age, m e m b e r s h i p  

in a s i b l i n g  grou p, color, l a n g ua ge,  or o t h e r  c o n d i t i o n s ;  or

(2) to a s s i s t  f i n a n c i a l l y  t h o s e  p e r s o n s  w h o  o t h e r w i s e  q u a l i f y  

to a d o p t  c h i l d r e n  b u t  c a n n o t  due to a l a c k  of f i n an c i a l  r e s o u r c e s  [THE 

A C H I E V E M E N T  O F  T H I S  D E P E N D S  O N  C O N T I N U E D  S U B S I D Y  B Y  T H E  S T A T E ] .
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Sec. 7. A S  2 0 . 1 5 . 2 0 0  is a m e n d e d  to read:

Sec. 2 0, 1 5 , 2 0 0 .  I N V E S T I G A T I O N ,  P e r s o n s  w h o  [ARE C A R I N G  F O R  A  

H A N D I C A P P E D  M I N O R  O N  A  F O S T E R  P A R E N T  B A S I S  A N D  WHO] h a v e  a p p l i e d  to 

a d o p t  the m i n o r  a n d  to r e c e i v e  p a y m e n t s  f o r  the c are a n d  s u p p o r t  of the 

[HANDI CA P P E D ]  m i n o r  s h a l l  b e  e v a l u a t e d  as to t h e i r  s u i t a b i l i t y  as

Fl H on  i~ 1 n p r p n t 'C  K v  m o a ri o n f  o-n ‘hom o  o t - n r i iT  R I'TOTHR' R t'llfl.V

s h a l l  b e  m a d e  b y  the c o m m i s s i o n e r’s a d o p t i o n  s t a f f  or o n  h i s  b e h a l f  by  

a n  a u t h o r i z e d  a g e n c y  w h i c h  p r o v i d e s  a d o p t i o n  services.

Sec. 8 . A S  2 0 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec, 20 , 1 5 , 2 0 5 ,  I N F O R M A T I O N .  T h e  d e p a r t m e n t  s h a ll  d i s s e m i n a t e  

i n f o r m a t i o n  t h r o u g h o u t  the s t a t e  w i t h  s p e c i a l  e m p h a s i s  to r u r a l  c o m­

m u n i t i e s  r e g a r d i n g  the a v a i l a b i l i t y  of a d o p t a b l e  c h i l d r e n  a n d  f i n a n c i a l  

a s s i s t a n c e  to a d o p t i v e  f a m i l i e s  u n d e r  this chapter.

Sec. 9. A S  2 0 . 1 5 . 2 1 0  is a m e n d e d  to read:

Sec. 20 . 1 5 . 2 1 0 .  A M O U N T  A N D  D U R A T I O N  O F  S U B S I D Y  P A Y M E N T S .  U p o n  

a p p li c a t i o n  b y  the p r o s p e c t i v e  a d o p t i v e  p a r e n t s ,  the a m o u n t  an d  d u r a t i o n 

of the s u b s i d y  s h a l l  b e d e t e r m i n e d  b y  the d e p a r t m e n t  a c c o r d i n g  to r e g u­

lations w h i c h  the d e p a r t m e n t  s h al l  a d o p t  a c c o r d i n g  to t he  A d m i n i s t r a t i v e  

P r o c e d u r e  Ac t  (AS 44,62) [THE M O N T H L Y  P A Y M E N T  A M D  T H E  L E N G T H  O F  T I M E  F O R  

W H I C H  A  S U B S I D Y  F O R  A  H A N D I C A P P E D  C H I L D  IS G R A N T E D  A R E  L E F T  TO T H E  

D I S C R E T I O N  O F  T H E  C O M M I S S I O N E R ]  an d  the s u b s i d y  m a y  v a r y  in [FROM A  

S M A L L  M O N T H L Y  S U M  TO AN] a m o u n t  b u t  m a y  n o t  e x c e e d  [NOT E X C E E D I N G ]  the 

e x i s t i n g  r a t e  a n d  b e n e f i t s  for f o s t e r  c a r e  u n t i l  the c h i l d  r e a c h e s  the 

a g e  of m a j o r i t y ,  if the n e e d  c o n t i n u e s  to exist. S u b s i d i e s  s h al l  b e  

p a i d  f r o m  the same p u b l i c  f unds a n d  in t h e  sam e  m a n n e r  as f o s t e r  care 

p a y m e n t s . T h e  g r a n t  of s u b s i d i e s  m a d e  u n d e r  thi s s e c t i o n  s h a l l  not 

a f f e c t  the e l i g i b i l i t y  of a n  a d o p t i v e  c h i l d  for a i d  u n d e r  A S  4 7 . 2 5 . 7 9 0  -

4 7 . 2 5 . 9 7 0 ,  an d the a m o u n t  of the s u b s i d i e s  m a d e u n d e r  this s e c t i o n  s h a l l

n o t  b e  u s e d  in an y c o m p u t a t i o n  o f  r e s o u r c e s  an d n e e d s  u n d e r  A S  4 7 . 2 5 . -
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* Sec. 10. A S  2 0 . 1 5 . 1 8 0  a n d  2 0 . 1 5 . 2 4 0 ( 7 )  ar e r ep e a l e d .

*  Sec. 11. AS  2 5 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 5 . 2 0 . 0 3 2 .  S E V E R A N C E  O F  P A R E N T  A N D  C H I L D  R E L A T I O N S H I P .  T h e  

p a r e n t  a n d  c h i l d  r e l a t i o n s h i p  m a y  b e  s e v e r e d  e i t h e r  in a n  a d o p t i o n  

p r o c e e d i n g  u n d e r  A S  20.15, in  a v o l u n t a r y  r e l i n q u i s h m e n t  p r o c e e d i n g  

u n d e r  sec. 35 of  t hi s  c hap t e r ,  or in  a j u v e n i l e  c o u r t  p r o c e e d i n g  u n d e r  

A S  4 7 . 1 0 . 0 1 0 ( a ) (2).

* Sec. 12. A S  2 5 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 5 . 2 0 . 0 3 5 .  V O L U N T A R Y  R E L I N Q U I S H M E N T  O F  P A R E N T A L  R I G H T S  A N D

R E S P O N S I B I L I T I E S .  (a) A  p a r e n t  m a y  p e t i t i o n  the c o u r t  or  its d u l y  

a u t h o r i z e d  r e p r e s e n t a t i v e  to v o l u n t a r i l y  r e l i n q u i s h  his  p a r e n t a l  r i g h t s  

a n d  r e s p o n s i b i l i t i e s  w i t h  r e f e r e n c e  to hi s child, i n c l u d i n g  r e s i d u a l  

r i g h t s  a n d  r e s p o n s i b i l i t i e s .

(b) T h e  p e t i t i o n  for  r e l i n q u i s h m e n t  s h a l l  s ta te

(1) the d a t e  a n d  p l a c e  of  birth, if kno wn , of the child;

(2) the full name, d at e  of birth, a n d  p l a c e  and  d u r a t i o n  of 

r e s i d e n c e  of th e p e t i t i o n e r ;  a n d

(3) the r e l a t i o n s h i p  of the p e t i t i o n e r  to the child.

(c) T h e  c o u r t  s h a l l  c o n d u c t  a h e a r i n g  o n  t he  p e t i t i o n .  T h e  c o u r t  

s h a l l  a s c e r t a i n  w h e t h e r  the p a r e n t  r e l i n q u i s h i n g  h i s  r i g h t s  a n d  r e s p o n­

s i b i l i t i e s  u n d e r s t a n d s  the  m e a n i n g  of r e l i n q u i s h m e n t ,  and, if n e c e s s a r y ,  

the c o u r t  s h a l l  e x p l a i n  to the p a r e n t  the m e a n i n g  a n d  c o n s e q u e n c e s  of 

r e l i n q u i s h m e n t  a n d  t h e  r i g h t  to w i t h d r a w  t he  r e l i n q u i s h m e n t  u n d e r  (f) of 

this secti on . If t h e  c o u r t  f in ds  t ha t  th e p a r e n t  does n o t  a d e q u a t e l y  

u n d e r s t a n d  th e m e a n i n g  of  r e l i n q u i s h m e n t ,  t h e n  it m a y  c o n t i n u e  the 

m a t t e r  a n d  o r d e r  th e p a r e n t  to b e  c o u n s e l e d  r e g a r d i n g  the r e l i n q u i s h­

m e n t  .

(d) If th e c o u r t  f ind s t h a t  v o l u n t a r y  r e l i n q u i s h m e n t  is i n  the
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b e s t  i n t e r e s t s  of the p e t i t i o n e r  a n d  the child, it s h al l  e n t e r  an o r d e r  

of v o l u n t a r y  r e l i n q u i s h m e n t  t e r m i n a t i n g  the p a r e n t  a n d  c h i l d  r e l a t i o n­

ship, a n d  o r d e r  g u a r d i a n s h i p  of the p e r s o n  a n d  l e ga l  c u s t o d y  o f  the 

c h i l d  to be  t r a n s f e r r e d  to the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s ,  

a l i c e n s e d  c h i l d  p l a c e m e n t  agency, or a w i l l i n g  a n d  a b l e  r e l a t i v e  of the 

c h i l d , wh.ich.sv0x is in Ihs h s s i  i n i s x s s i s  of ihs chlid. „ A  c o p y  of the 

c o u r t ' s  o r d e r  s h a l l b e  g i v e n  to the p a r e n t ,  a n d  it s h a l l  a l s o  s t a t e  the 

r e l i n q u i s h i n g  p a r e n t ' s  r i g h t  to w i t h d r a w  hi s  r e l i n q u i s h m e n t  u n d e r  (f) of 

t his s e c t i o n .

(e) F o r  the p u r p o s e  of a p r o c e e d i n g  u n d e r  this section, an o r d e r  

of r e l i n q u i s h m e n t  t e r m i n a t i n g  all r i g h t s  a n d  r e s p o n s i b i l i t i e s  o f  a 

p a r e n t  w i t h  r e f e r e n c e  to his c h i l d  or the r e l a t i o n s h i p  of p a r e n t  a n d  

c h i l d  i s s u e d  b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  in this or a n y  o t h e r  

s t a t e  d i s p e n s e s  w i t h  the c o n s e n t  to a d o p t i o n  p r o c e e d i n g s  of a p a r e n t  

w h o s e  r i g h t s  a n d  r e s p o n s i b i l i t i e s  or p a r e n t  a n d  c h i l d  r e l a t i o n s h i p  are 

t e r m i n a t e d  b y  t h e  r e l i n q u i s h m e n t  o r d e r  a n d  w i t h  an y r e q u i r e d  n o t i c e  of 

an a d o p t i o n  p r o c e e d i n g .

(f) T h e  r e l i n q u i s h i n g  p a r e n t  m a y  p e t i t i o n  the c o u r t  for v a c a t i o n  

of the o r d e r  of v o l u n t a r y  r e l i n q u i s h m e n t  w i t h i n  10 days o f  i s s u a n c e  of 

the o r d e r  u p o n  a s h o w i n g  of g o o d  cause.
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