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Introduced: 3/23/77
Referred: Resources

BY  M I L E S ,B E I R N E ,B R A D L E Y , 
B R O W N ,C H A T T E R T O N ,C O T T E N , 
D A N K W O R T H ,F R E E M A N ,K E L L Y , 
M C K I N N O N ,O S E ,P H I L L I P S ,

IN T H E  H O U S E  S W A N S O N  A N D  U R I O N

H O U S E  B I L L  NO. 387

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the l e a s i n g  o f  s t a t e  l a n d  o t h e r

t h a n  f or the  e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e s ;  a n d  p r o­

v i d i n g  for  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 5 . 0 8 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 0 5 . 0 8 5 .  T E R M  O F  LEAS E.  (a) T h e  l e a s e  sh al l p r o v i d e  that

(1) for  the  i n i t i a l  2 5 - y e a r  p e r i o d  o f  the lease, the l e s s e e  

s ha ll  p a y  t h e  s t a t e  a f i x e d  b a s e  a n n u a l  r e n t a l  to be  a g r e e d  u p o n  b y  the 

p a r t i e s  in c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t hi s  chapte r;  h o w e v e r ,  this 

a n n u a l  r e n t a l  m a y  n o t  e x c e e d  10 p e r  c e n t  o f  the  fair m a r k e t  v a l u e  o f  the 

p r o p e r t y  as d e t e r m i n e d  in (b) o f  this section;

(2) the f i x e d  b a s e  a n n u a l  r e n t a l  to b e  p a i d  b y  th e l e s s e e

s ha ll  b e  r e a d j u s t e d  w h e n  t h e  i n i t i a l  2 5 - y e a r  p e r i o d  o f  the l e a s e  has

e x p i r e d  and, t h e r e a f t e r ,  e v e r y  10 yea rs;  a n d

(3) t h e  r e a d j u s t e d  a n n u a l  r e n t a l  s h a l l  n o t  e x c e e d  10 per  

ce n t  o f  th e f a i r  m a r k e t  v a l u e  o f  t h e  p r o p e r t y  as d e t e r m i n e d  in (b) o f  

this  s e c t i o n  or  50 p e r  ce n t  m o r e  t h a n  th e a m o u n t  p a i d  e a c h  y e a r  d u r i n g  

t h e  i n i t i a l  p e r i o d  o r  t h e  p r e c e d i n g  1 0 - y e a r  p e r i o d ,  w h i c h e v e r  is 

l o w e r .

(b) W h e n  it b e c o m e s  n e c e s s a r y  to d e t e r m i n e  the fair  m a r k e t  v a l u e  

o f  p r o p e r t y  as r e q u i r e d  b y  (a) o f  this  section, th e l e s s e e  s h a l l  a p p o i n t  

a n  M .A . I .  a p p r a i s e r  a n d  t h e  s t a t e  s ha ll  a p p o i n t  a n  M.A.I. a ppr a i s e r .

T h e  two  a p p r a i s e r s  so a p p o i n t e d  shall, w i t h i n  a s p e c i f i e d  p e r i o d  of  time 

a g r e e d  u p o n  b y  t h e  p a r t i e s ,  m a k e  t h e i r  a p p r a i s a l s  of the p r o p e r t y  in
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d e t e r m i n a t i o n  is a b s o l u t e l y  b i n d i n g  on  the p a r t i e s . In the e v e n t  the 

two a p p r a i s e r s  are u n a b l e  to agree, t h e y  sha ll  t o g e t h e r  a p p o i n t  a t h i r d  |

I
M.A.I. a p p r a i s e r  w h o  s hall t h e n  m a k e  h i s  a p p r a i s a l  of the p r o p e r t y  in 

qu estion. W h e n  the t h i r d  a p p r a i s a l  is c o m p l e t e d ,  the two of  th e t h r e e  

a p p r a i s a l s  w h i c h  a r e  n e a r e s t  e a c h  o t h e r  in t h e i r  d e t e r m i n a t i o n  o f  t he J

fai r m a r k e t  v a l u e  shall b e  a v e r a g e d  a n d  t h e  r e s u l t a n t  s u m  shall b e  th e 

fair  m a r k e t  v a l u e  o f  the m a t t e r  in q u e s t i o n  a n d  a b s o l u t e l y  b i n d i n g  o n  j 

the p a r t i e s . A l l  c os ts i n c u r r e d  in  m a k i n g  the  a p p r a i s a l s  p r o v i d e d  for 

in this s u b s e c t i o n  s ha ll  be b o r n e  b y  the s t a t e  a n d  th e l e s s e e  e q u a l l y . j

(c) T h e  l e s s e e  s ha ll  m a k e  a d v a n c e  p a y m e n t s  of th e a n n u a l  r e n t  or 

p o r t i o n  of it as the  d i r e c t o r , w i t h  the a p p r o v a l  o f  t he  c o m m i s s i o n e r ,

m a y  r e q u i r e . I

(d) A  p r e f e r e n c e  r i g h t  l e s s e e  of  g r a z i n g  or f o r e s t  l a n d  m a y  f o l l o w  

the p a y m e n t  s c h e d u l e  e s t a b l i s h e d  in h i s  c a n c e l l e d  f e d e r a l  l e a s e  or 

g r a z i n g  p e r m i t  if h e  so d e s i r e s .

(e) N o t i c e  o f  all a c t i o n s  by  the d e p a r t m e n t  a f f e c t i n g  the r i g h t s  

of a l eas e or l e s s e e  shall be g i v e n  to the l e s s e e .

■(f) A  v i o l a t i o n  of  a p r o v i s i o n  of  this c h a p t e r  o r  o f  a t e r m  or
I

p r o v i s i o n  o f  a l e a s e  s u b j e c t s  the l e s s e e  to a p p r o p r i a t e  l e g a l  a c t i o n , 

i nc lu di ng , b u t  n o t  l i m i t e d  t o , a f o r f e i t u r e  o f  th e l e a s e .

* S e c . 2. A S  3 8.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d : j

Sec. 38 .0 5 . 1 0 3 .  R I G H T S  O F  H O L D E R  O F  S E C U R I T Y  I N T E R E S T . (a) If

t he re  is a b r e a c h  o r  d e f a u l t  o f  a t e r m  o f  a l e a s e  or o f  t he  p r o v i s i o n s

of this c h a p t e r  r e l a t i n g  to a l e a s e , the  d i v i s i o n  s hall p r o v i d e  w r i t t e n  

n o t i c e  of the  b r e a c h  or d e f a u l t  b y  p e r s o n a l  s e r v i c e  o r  b y  r e g i s t e r e d  or 

c e r t i f i e d  m a i l  to the  l e s s e e  a n d  to a n y  h o l d e r  of  r e c o r d  h a v i n g  a j

s e c u r i t y  i n t e r e s t  i n  the l e a s e d  p r o p e r t y . T h e  n o t i c e  s h a l l  a l s o  m a k e  

d e m a n d  u p o n  th e l e s s e e  to c u r e  or r e m e d y  t he  b r e a c h  or  d e f a u l t  w i t h i n  60

q u estion. If th e  t w o  a p p r a i s e r s .a g r e e  u p o n  the fai r  m a r k e t  va l u e ,  t h e  ■
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da y s  f r o m  t h e  da t e  o f  r e c e i p t  o f  t h e  n o t i c e  a n d  demand. If a l e s s e e  

f ai ls  to c u r e  o r  r e m e d y  t h e  b r e a c h  o r  d e f a u l t  w i t h i n  60 d a y s , or w i t h i n  

t h e  a d d i t i o n a l  t i m e  w h i c h  t h e  d i v i s i o n  m a y  a l l o w  for g o o d  cause, the 

s t a t e  may, s u b j e c t  to (b) of  th i s  section, e x e r c i s e  a n y  r i g h t  w h i c h  it 

m a y  h a v e  at l a w  or as set o u t  in t h e  lease.

(b) If a l e s s e e  f a i l s  to c u r e  o r  r e m e d y  a b r e a c h  or d e f a u l t  w i t h i n  

the t i m e  a l l o w e d  in  (a) of  th i s  sec tion, a h o l d e r  of  a s e c u r i t y  i n t e r e s t  

w h o  h a s  r e c e i v e d  n o t i c e  u n d e r  (a) o f  this s e c t i o n  m a y  c u r e  or r e m e d y  the 

b r e a c h  or d e f a u l t  if th e b r e a c h  or d e f a u l t  c a n  be  c u r e d  b y  th e p a y m e n t  

o f  m o n e y  or, if this  c a n n o t  b e  done, b y  p e r f o r m i n g  or u n d e r t a k i n g  in 

w r i t i n g  to p e r f o r m  t h e  terms, c o n v e n a n t s ,  r e s t r i c t i o n s  a n d  c o n d i t i o n s  of 

th e l e a s e  c a p a b l e  o f  p e r f o r m a n c e  b y  t he  h o l d e r .  T h e  h o l d e r  s ha ll  act 

w i t h i n  60 d a y s  f r o m  t h e  d a t e  o f  r e c e i p t  o f  n o t i c e  u n d e r  (a) o f  this 

se ction, or w i t h i n  a n  a d d i t i o n a l  p e r i o d  as t h e  d i r e c t o r  m a y  a l l o w  for 

g o o d  cause.

* Sec. 3. A S  3 8 . 0 5 . 1 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 0 5 . 1 0 5 .  P E R I O D I C  R E N T A L  A D J U S T M E N T S .  (a) E a c h  l e as e 

s h a l l  s t i p u l a t e  t ha t  a t  t h e  c o n c l u s i o n  o f  t he  i n i t i a l  2 5 - y e a r  p e r i o d  of 

the l e a s e  a n d  at i n t e r v a l s  o f  10 y e a r s  t h e r e a f t e r  the a n n u a l  r e n t a l  

p a y m e n t  is s u b j e c t  to a d j u s t m e n t .  C h a r g e s  o r  a d j u s t m e n t s  s ha ll be  b a s e d  

p r i m a r i l y  o n  a r e a p p r a i s e d  a n n u a l  r e n t a l  va lue . H o w e v e r ,  if the d i r e c­

tor o f  the d i v i s i o n  o f  l a n d s  d e t e r m i n e s  th a t  r e s i d e n t i a l  d e v e l o p m e n t  is 

the  b e s t  u s e  of t h e  land, t h e  r e a p p r a i s a l  p e r i o d  m a y  b e  l e n g t h e n e d  or 

the  r e a d j u s t m e n t  w a i v e d  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the

d e p a r t m e n t .  B e f o r e  a w a i v e r  o f  r e n t a l  a d j u s t m e n t  is issued, th e l a n d  

s h a l l  h a v e  a c u r r e n t  r e a p p r a i s a l .  A  w a i v e r  is v a l i d  o n l y  if r e s i d e n t i a l  

d e v e l o p m e n t  a c t u a l l y  oc c u r s ,  a n d  o n l y  if n e c e s s a r y  fo r o b t a i n i n g  p r i m a r y  

l o n g - t e r m  f i n a n c i n g .  T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  thi s s e c t i o n  shall 

e n s u r e  th a t  t h e  s t a t e  r e c e i v e s  a f a i r  r e t u r n  f r o m  the  land.
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(b) T h e  p r o v i s i o n s  of  sec. 85(b) of  this c h a p t e r  a re  a p p l i c a b l e  to 

r e a p p r a i s a l s  of le a s e s  r e q u i r e d  b y  this section.

* Sec. 4. T h e  p r o v i s i o n s  o f  this A c t  are a p p l i c a b l e  to s t a t e  l e a s e s  w h i c h  

are in e x i s t e n c e  on  or  b e f o r e  the e f f e c t i v e  da t e  of  this A c t  if a l e s s e e  

u n d e r  a l e a s e  e l e c t s , in w r i t i n g ,  to be  b o u n d  b y  this A c t . W h e n  a l e s s e e  

el ec t s  to be b o u n d  b y  the p r o v i s i o n s  of this A c t , the s t a t e  s h a l l  e n t e r  into 

a n e w  l e a s e  w i t h  the l e s s e e  for a t e r m  e q ua l to t h e  ful l p e r i o d  of  the 

o r i g i n a l  l e a s e  w h i c h  is b e i n g  t e r m i n a t e d  that is c o n s i s t e n t  w i t h  the p r o ­

vi s i o n s  o f  this Act. H o w e v e r , for p u r p o s e s  of  d e t e r m i n i n g  the a n n u a l  r e n t  by 

the s t a t e , the f air m a r k e t  v a l u e  of the p r o p e r t y  w h i c h  is u s e d  to e s t a b l i s h  

the f i x e d  b a s e  a n n u a l  r e n t a l  for th e i n i t i a l  p e r i o d  of the l e a s e  m a y  n o t  

e x c e e d  the fair  m a r k e t  v a l u e  as it w a s  la s t  a p p r a i s e d  o n  o r  b e f o r e  J a n u a r y  1, 

1975, o r , if th e l e a s e  w a s  e n t e r e d  into a f t e r  J a n u a r y  1, 1975, o n  t he  b a s i s

of the  fair m a r k e t  v a l u e  at the ti m e  the l e a s e  w a s  e n t e r e d  i n t o . J

* S e c . 5. Th i s  A c t  t a kes  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

0 7 0 ( c ) .
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