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B Y  T H E  R U L E S  C O M M I T T E E  BY
I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 372 

I N  T H E  L E G I S L A T U R E  O F  T H E  S TA TE  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to u n e m p l o y m e n t  i n s u r a n c e ;  a n d  p r o­

v i d i n g  fo r an  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASK A:

* S e c t i o n  1. A S  2 3 . 2 0 . 0 1 2  is r e p e a l e d .

* Sec. 2. A S  2 3 . 2 0 . 0 1 5  is r e p e al ed .

* Sec. 3. A S  2 3 . 2 0 . 0 8 5 ( c )  is a m e n d e d  t o  read:

(c) F o r  the p u r p o s e  o f  this  se ction, the t er ms  " o t h e r  s t a t e "  and  

" a n o t h e r  s t a t e "  a r e  c o n s i d e r e d  as i n c l u d i n g  a n y  s t a t e  or t e r r i t o r y  of  

th e U n i t e d  S t a te s,  th e D i s t r i c t  o f  C o l u m b i a ,  t he  C o m m o n w e a l t h  o f  

P u e r t o  Rico, the V i r g i n  Islands, a n d  Canada, a n d  w h e r e  a p p l i c a b l e  are 

c o n s i d e r e d  as i n c l u d i n g  t h e  f e d e r a l  g o v e r n m e n t .

* Sec. 4. A S  2 3 . 2 0 . 1 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) U p o n  r e q u e s t  o f  an  a g e n c y  o f  thi s o r  a n o t h e r  s t a t e  o r  o f  the

f e d e r a l  g o v e r n m e n t  w h i c h  a d m i n i s t e r s  o r  o p e r a t e s  o n e  or m o r e  p r o g r a m s  

o f  p u b l i c  a s s i s t a n c e  u n d e r  e i t h e r  f e d e r a l  l a w  o r  the  l a w  o f  this 

state, o r  w h i c h  is c h a r g e d  w i t h  a n y  d u t y  o r  r e s p o n s i b i l i t y  u n d e r  an y 

s u c h  p r o g r a m ,  the d e p a r t m e n t  s h a l l  p r o v i d e ,  w i t h  r e s p e c t  to a n y  n a m e d  

i n d i v i d u a l  s p e c i f i e d  b y  the  r e q u e s t i n g  agency, the f o l l o w i n g  i n f o r m a­

tion:

(1) w h e t h e r  th e i n d i v i d u a l  is r e c e i v i n g ,  ha s r e c e i v e d ,  or 

h a s  m a d e  a p p l i c a t i o n  fo r u n e m p l o y m e n t  c o m p e n s a t i o n  u n d e r  this chapt er ;

(2) the p e r i o d ,  if any, f o r  w h i c h  u n e m p l o y m e n t  c o m p e n s a t i o n  

w a s  p a y a b l e  a n d  t h e  w e e k l y  r a t e  o f  c o m p e n s a t i o n  paid;

(3) t h e  i n d i v i d u a l ' s  m o s t  r e c e n t  ad dr ess ; and
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(4) w h e t h e r  t he  i n d i v i d u a l  has r e f u s e d  an o f f e r  o f  e m p l o y­

m e n t  , and. if so, the d a t e  o f  the r e f u s a l  a n d  a d e s c r i p t i o n  o f  the 

e m p l o y m e n t  refused, i n c l u d i n g  d u t i e s , c o n d i t i o n s  o f  e m p l o y m e n t , a n d  

r a t e  o f  p a y .

(d) The  d e p a r t m e n t  m a y  r e q u i r e  t ha t  an a g e n c y  to w h i c h  it p r o ­

v i d e s  i n f o r m a t i o n  u n d e r  t his s e c t i o n  r e i m b u r s e  the d e p a r t m e n t  for its 

c o s t s  of f u r n i s h i n g  tha t i n f o r m a t i o n .

* S e c . 5. AS  2 3 . 2 0 . 2 7 8  is a m e n d e d  to read:

Sec. 2 3 .20 .2 78 . F I N A N C I N G  B E N E F I T S  P A I D  T O  E M P L O Y E E S  O F  THE 

S T A T E  A N D  ITS P O L I T I C A L  S U B D I V I S I O N S  [STATE H O S P I T A L S  A N D  I N S T I T U T I O N S  

O F  H I G H E R  E D U C A T I O N ] . A  p o l i t i c a l  s u b d i v i s i o n  or a d e p a r t m e n t , 

d i v is io n,  or o t h e r  a g e n c y  o f  t h e [THE] s t a t e  [OR A N  I N S T R U M E N T A L I T Y  OF 

T H E  STATE] s u b j e c t  to thi s ch ap ter , u n d e r  sec. 5 2 5 ( a ) ( 4 ) ,  (5) and (14) 

of  this c h a p t e r , shall p a y  c o n t r i b u t i o n s  u n d e r  the p r o v i s i o n s  of s e c . 

165 o f  this c h a p t e r , u n l e s s  it e l e c t s  to r e i m b u r s e  t he  d e p a r t m e n t  f or 

the u n e m p l o y m e n t  c o m p e n s a t i o n  f u n d  a c c o r d i n g  to the p r o v i s i o n s  a p p l i­

ca b l e  to n o n p r o f i t  o r g a n i z a t i o n s  u n d e r  sec. 277 o f  t his c h a p t e r .

* S e c . 6. A S  2 3 . 2 0 . 3 2 5 (a) is a m e n d e d  to r e a d :

(a) A  s e r v i c e  p e r f o r m e d  b y  an e m p l o y i n g  u n i t  [, I N C L U D I N G  S T A T E  

D E P A R T M E N T S  A N D  A G E N C I E S , M U N I C I P A L I T I E S , O R  O T H E R  P O L I T I C A L  S U B­

D I V I S I O N S  O F  T H E  S T A T E , ] w h i c h  is e x c l u d e d  u n d e r  the d e f i n i t i o n  of  

em p l o y m e n t ,  a n d  w i t h  r e s p e c t  to w h i c h  n o  p a y m e n t s  are  r e q u i r e d  u n d e r  

the  e m p l o y m e n t  s e c u r i t y  1 a w  o a n o t h e r  s t a t e  or of the f e d e r a l  g o v e r n­

m e n t  , is c o n s i d e r e d  e m p l o y m e n t  for all p u r p o s e s  of t his c h a p t e r  i f  the 

d e p a r t m e n t  a p p r o v e s  a w r i t t e n  e l e c t i o n  to that  e f f e c t  f i l e d  b y  the 

e m p l o y i n g  un i t  for w h i c h  the s e r v i c e  is p e r f o r m e d , as o f  the date 

s t a t e d  in the a p p r o v a l . The d e p a r t m e n t  m a y  n o t  a p p r o v e  an  e l e c t i o n  

u n l e s s  it (1) in cl u d e s  all t h e  service, of  the ty p e  s p e c i f i e d  in e a c h  

e s t a b l i s h m e n t  or  p l a c e  o f  b u s i n e s s  for w h i c h  the  e l e c t i o n  is m a d e , a n d  
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(2) is m a d e  for  n o t  les s t h a n  tw o c a l e n d a r  years.

* Sec. 7. A S  2 3 . 2 0 . 3 2 6  is re p e a l e d .

* Sec. 8. A S  2 3 . 2 0 . 3 7 5 ( c )  is a m e n d e d  to read:

(c) B e n e f i t s  b a s e d  o n  s e r v i c e  in e m p l o y m e n t  d e f i n e d  in sec.

5 2 5 ( a ) ( 4 ) ,  ( 5 ) [AND] (6) , a n d  (14) o f  thi s c h a p t e r  are p a y a b l e  in the

s a m e  a mo unt , o n  th e s a m e  t e r m s  a n d  s u b j e c t  to the sa m e  c o n d i t i o n s  as 

c o m p e n s a t i o n  p a y a b l e  o n  th e b a s i s  o f  o t h e r  s e r v i c e  s u b j e c t  to this 

ch ap te r;  e x c e p t  t h a t  b e n e f i t s  b a s e d  o n  s e r v i c e  p e r f o r m e d  a f t e r  D e c e m b e r  

31, 1977 in  a n  i n s t r u c t i o n a l ,  r e s e a r c h  o r  p r i n c i p a l  a d m i n i s t r a t i v e  

c a p a c i t y  f o r  an  e d u c a t i o n a l  i n s t i t u t i o n  [IN A N  I N S T I T U T I O N  O F  H I G H E R  

E D U C A T I O N  A S  D E F I N E D  I N  SEC. 52 0 O F  T H I S  CH AP TER ] m a y  n o t  b e  p a i d  to 

a n  i n d i v i d u a l  for a n y  w e e k  o f  u n e m p l o y m e n t  w h i c h  b e g i n s  d u r i n g  the 

p e r i o d  b e t w e e n  two s u c c e s s i v e  a c a d e m i c  y ea r s ,  or  d u r i n g  a s i m i l a r  

p e r i o d  b e t w e e n  tw o r e g u l a r  terms, w h e t h e r  o r  n o t  s u c c e s s i v e ,  o r  d u r i n g  

a p e r i o d  o f  p a i d  s a b b a t i c a l  l e a v e  p r o v i d e d  for  in the  i n d i v i d u a l ' s  

c o n t r a c t , if the  i n d i v i d u a l  p e r f o r m s  s e r v i c e s  in th e f i r s t  of  t h o s e  

a c a d e m i c  y e a r s  or t e r m s  a n d  if t h e r e  is a c o n t r a c t  o r  r e a s o n a b l e  

a s s u r a n c e  t h a t  t h e  i n d i v i d u a l  w i l l  p e r f o r m  s e r v i c e s  in t he  same o r  a 

s i m i l a r  c a p a c i t y  for a n y  e d u c a t i o n a l  i n s t i t u t i o n  in the s e c o n d  of  

t h o s e  a c a d e m i c  y e a r s  o r  t e r m s  [HAS A  C O N T R A C T  O R  C O N T R A C T S  TO  P E R F O R M  

S E R V I C E S  IN A N Y  S U C H  C A P A C I T Y  F O R  A N Y  I N S T I T U T I O N  O R  I N S T I T U T I O N S  OF 

H I G H E R  E D U C A T I O N  F O R  B O T H  T H E  A C A D E M I C  Y E A R S  O R  B O T H  T E R M S ].

* S e c . 9. AS  2 3 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 2 3 . 2 0 . 3 8 1 .  O T H E R  D I S Q U A L I F I C A T I O N S . (a) B e n e f i t s  are n ot

p a y a b l e  to a n y  i n d i v i d u a l  o n  t he  b a s i s  o f  a n y  s e r v i c e s , s u b s t a n t i a l l y  

al l o f  w h i c h  c o n s i s t  o f  p a r t i c i p a t i o n  in s p o r t s  or  a t h l e t i c  e v e n t s  or 

t r a i n i n g  o r  p r e p a r i n g  to so p a r t i c i p a t e , for a n y  w e e k  w h i c h  c o m m e n c e s  

d u r i n g  the p e r i o d  b e t w e e n  two s u c c e s s i v e  s e a s o n s  or s i m i l a r  p e r i o d s  o f  

th a t  sp ort  o r  a t h l e t i c  e v e n t  if t ha t  i n d i v i d u a l  p e r f o r m e d  the s e r v i c e s
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in the f i r s t o f  t h o s e  s e a s o n s  or s i m i l a r  p e r i o d s  a n d  t h e r e  is a r e a s o n -  

a b l e  a s s u r a n c e  t h a t  the. i n d i v i d u a l  w i l l  p e r f o r m  the same o r  s i m i l a r  

s e r v i c e s  in th e  s e c o n d  o f  t h o s e  s e a s o n s  o r  s i m i l a r  perio d s .

(b) B e n e f i t s  are n o t  p a y a b l e  on t he  b a s i s  o f  s e r v i c e s  p e r f o r m e d  

b y  an a l i e n  u n l e s s  that a l i e n  is an i n d i v i d u a l  w h o  has b e e n  l a w f u l l y  

a d m i t t e d  for p e r m a n e n t  r e s i d e n c e  or o t h e r w i s e  is p e r m a n e n t l y  r e s i d i n g  

in the U n i t e d  St a te s  u n d e r  c o l o r  o f  law, i n c l u d i n g  a n  a l i e n  w h o  is 

l a w f u l l y  p r e s e n t  in th e  U n i t e d  S t a t e s  as a r e s u l t  of th e  a p p l i c a t i o n  j  
of the p r o v i s i o n s  of sec. 2 0 3 ( a ) ( 7 )  or sec. 2 1 2 ( d ) ( 5 )  o f  the I m m i g r a­

t i o n  a n d  N a t i o n a l i t y  Act, 8 U.S.C. 1153, 8 U. S. C .  1182.

(c) B e n e f i t s  m a y  n o t  be r e f u s e d  u n d e r  (b) of this s e c t i o n  u n l e s s  

a n y  d a t a  or i n f o r m a t i o n  r e q u i r e d  of  i n d i v i d u a l s  to d e t e r m i n e  w h e t h e r  

b e n e f i t s  a re  not: p a y a b l e  to t h e m  b e c a u s e  o f  t h e i r  a l i e n  s t a t u s  is j 

u n i f o r m l y  r e q u i r e d  o f  all a p p l i c a n t s  for b e n e f i t s  and, in t h e  c a s e  of 

i n d i v i d u a l s  w h o s e  a p p l i c a t i o n s  for b e n e f i t s  w o u l d  o t h e r w i s e  b e  a p p r o v e d ,  

d e t e r m i n a t i o n s  tha t  b e n e f i t s  to t h o s e  i n d i v i d u a l s  are n o t  p a y a b l e  

b e c a u s e  of t h e i r  a l i e n  st a t u s  are m a d e  o n l y  up o n  a p r e p o n d e r a n c e  o f

t he e v i d e n c e  in the record.

(d) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (b) or (c) of this s e c t i o n,  

a n y  o t h e r  c o n d i t i o n s  w h i c h  m a y  be r e q u i r e d  u n d e r  a n y  a m e n d m e n t s  to 26 S

U.S.C. 3 3 0 4 ( a ) (14) for a l l o w i n g  or d e n y i n g  b e n e f i t s  to a l i e n s  as a 

c o n d i t i o n  o f  a p p r o v a l  o f  the u n e m p l o y m e n t  i n s u r a n c e  laws o f  this s t a t e  1

u n d e r  26 U. S . C .  3304- s hall be. a p p l i e d  i n  d e t e r m i n i n g  e l i g i b i l i t y  fo r  

b e n e f i t s  u n d e r  t his chapter, c o m m e n c i n g  on the  d a t e  on  w h i c h  t h o s e  

c o n d i t i o n s  ar e  r e q u i r e d  b y  f e d e r a l  l a w  to be in effect.

* Sec. 10. AS 23.2.0.408(c) is re p e a l e d .

*  Sec. 11. A S  2 3 . 2 0 . 4 0 8 ( d )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(d) T h e r e  is a n a t i o n a l  "on"  i n d i c a t o r  for  a w e e k  if, for  t he

p e r i o d  c o n s i s t i n g  of that w e e k  a n d  the i m m e d i a t e l y  p r e c e d i n g  "12 w e e k s ,

H B  372 -4-
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th e r a t e  o f  i n s u r e d  u n e m p l o y m e n t ,  s e a s o n a l l y  a d j u s t e d  for al l states, 

as d e t e r m i n e d  b y  t he  U n i t e d  S t a t e s  S e c r e t a r y  o f  L a b o r  b y  r e f e r e n c e  to 

the  a v e r a g e  m o n t h l y  c o v e r e d  e m p l o y m e n t  for  the f i r s t  fo u r  o f  t h e  m o s t  

r e c e n t  s i x  c a l e n d a r  q u a r t e r s  e n d i n g  b e f o r e  the c l o s e  o f  the perio d,  

e q u a l e d  o r  e x c e e d e d  4.5 p e r  cent.

*  Sec. 12. A S  2 3 . 2 0 . 4 0 8 ( e )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(e) T h e r e  is a n a t i o n a l  " o f f "  i n d i c a t o r  f or  a w e e k  if, fo r the 

p e r i o d  c o n s i s t i n g  o f  t ha t  w e e k  a n d  t he  i m m e d i a t e l y  p r e c e d i n g  12 w ee k s ,  

th e r a t e  o f  i n s u r e d  u n e m p l o y m e n t , s e a s o n a l l y  a d j u s t e d  for all states, 

as d e t e r m i n e d  b y  t h e  U n i t e d  S t a t e s  S e c r e t a r y  of L a b o r  b y  r e f e r e n c e  to 

the a v e r a g e  m o n t h l y  c o v e r e d  e m p l o y m e n t  f o r  the f i r s t  f ou r  o f  t h e  m o s t  

r e c e n t  s i x  c a l e n d a r  q u a r t e r s  e n d i n g  b e f o r e  the c l o s e  o f  the  p e rio d,  

w a s  less t h a n  4.5 p e r  cent.

* Sec. 13. A S  2 3 . 2 0 . 4 0 8 ( f )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(f) T h e r e  is a s t a t e  "on" i n d i c a t o r  for a w e e k  if the r a t e  of 

i n s u r e d  u n e m p l o y m e n t  u n d e r  thi s c h a p t e r  fo r the p e r i o d  c o n s i s t i n g  of  

t h a t  w e e k  a n d  th e i m m e d i a t e l y  p r e c e d i n g  12 w e e k s  e i t h e r :

(1) e q u a l e d  o r  e x c e e d e d  120 p e r  cent  o f  th e a v e r a g e  r a t e  of 

i n s u r e d  u n e m p l o y m e n t  fo r t h e  c o r r e s p o n d i n g  1 3 - w e e k  p e r i o d  in e a c h  of 

t h e  p r e c e d i n g  two c a l e n d a r  y e a r s  a n d  e q u a l e d  or e x c e e d e d  f ou r  p e r  

c e n t ; or

(2) e q u a l e d  o r  e x c e e d e d  fiv e p e r  cent.

* Sec. 14. A S  2 3 . 2 0 . 4 0 8 ( g )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(g) T h e r e  is a s t a t e  "o ff " i n d i c a t o r  for a w e e k  if n e i t h e r

(f)(1) n o r  (f)(2) o f  t h i s  s e c t i o n  is s at isf ie d.

* Sec. 15. A S  2 3 . 2 0 . 4 0 9 ( 5 ) (A) is a m e n d e d  to read:

(A) has  n o  r i g h t  to u n e m p l o y m e n t  b e n e f i t s  or a l l o w a n c e s , 

as th e c a s e  m a y  be, u n d e r  the R a i l r o a d  U n e m p l o y m e n t  I n s u r a n c e  A c t  

[, T H E  T R A D E  E X P A N S I O N  A C T  O F  1962, T H E  A U T O M O T I V E  P R O D U C T S  T R A D E
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A C T  OF  1965,] or u n d e r  o t h e r  f e d e r a l  laws w h i c h  a r e  s p e c i f i e d  in. 

r e g u l a t i o n s  i s s u e d  b y  the U n i t e d  S t a t e s  S e c r e t a r y  o f  L a b o r  a n d  

h a s  n o t  r e c e i v e d  a n d  is n o t  s e e k i n g  u n e m p l o y m e n t  b e n e f i t s  u n d e r  

the u n e m p l o y m e n t  c o m p e n s a t i o n  l a w  [OF T H E  V I R G I N  I S L A N D S  OR] of 

C a n a d a ^  b u t  if h e  is s e e k i n g  t h e s e  b e n e f i t s  a n d  the a p p r o p r i a t e  

a g e n c y  f i n a l l y  d e t e r m i n e s  tha t h e  is n o t  e n t i t l e d  to b e n e f i t s  

u n d e r  tha t l a w  h e  is c o n s i d e r e d  an e x h a u s t e e ; a n d  e i t h e r

* S e c . 16. AS 23.20.52.0 (12) is a m e n d e d  to r e a d :

(12) " e m p l o y i n g  u n i t "  m e a n s  o n e  or m o r e  d e p a r t m e n t s  or 

o t h e r  a g e n c i e s  of the  s t a t e , a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  state, an 

i n d i v i d u a l ^  o r  a t yp e  of o r g a n i z a t i o n ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  

t r u s t , e s t a t e , j o i n t  t r u st  c o m p a n y , i n s u r a n c e  c o m p a n y 7 o r  d o m e s t i c  or 

f o r e i g n  c o r p o r a t i o n ,  o r  the r e c e i v e r , r e f e r e e  in b a n k r u p t c y ,  t r u s t e e ,  

or s u c c e s s o r  of on e  of t h e s e , or th e  l e g a l  r e p r e s e n t a t i v e  o f  a d e c e a s e d  

person, w h i c h  has or s u b s e q u e n t  to J a n u a r y  1, 1937, h a d  o n e  or m o r e  

i n d i v i d u a l s  p e r f o r m i n g  s e r v i c e  for it w i t h i n  the s t a t e ; a n  i n d i v i d u a l  

p e r f o r m i n g  s e r v i c e s  i n s i d e  the s t a te  for a n  e m p l o y i n g  u n i t  w h i c h  

m a i n t a i n s  two or m o r e  s e p a r a t e  e s t a b l i s h m e n t s  i n s i d e  the s t a t e  is 

c o n s i d e r e d  as e m p l o y e d  b y  a s i n g l e  e m p l o y i n g  u n i t  for t h e  p u r p o s e s  o f  

t his c h a p t e r ; n o t w i t h s t a n d i n g  a n y  p r o v i s i o n  in this c h a p t e r , a n y  

e m p l o y i n g  u n i t  w h i c h  e m p l o y s  i n d i v i d u a l s  w h o s e  s e r v i c e s  m u s t  b e  c o v e r e d  

b y  the u n e m p l o y m e n t  i n s u r a n c e  laws o f  t his s t a t e  a f t e r  D e c e m b e r  31, •

1 971 as a c o n d i t i o n  o f  a p p r o v a l  of the u n e m p l o y m e n t  i n s u r a n c e  l aws of 

t his s t a t e  u n d e r  s e c . 3304(a) o f  t h e  U.S. I n t e r n a l  R e v e n u e  Cod e  of 

1954, as a m e n d e d , w i l l  b e  c o n s i d e r e d  an e m p l o y e r  as to t h o s e  i n d i v i d u a l s  

a n d  is s u b j e c t  to c o n t r i b u t i o n s  on all w a g e s  p a i d  a f t e r  D e c e m b e r  31,

1971, or r e i m b u r s e m e n t  p a y m e n t s  to c o v e r  b e n e f i t s  p a i d  b a s e d  o n  s e r v i c e s  

p e r f o r m e d  a f t e r  D e c e m b e r  31, 1971, d e p e n d i n g  o n  the a p p l i c a b l e  law;

* S e c . 17. A S  2 3 . 2 0 . 5 2 0  (19) is a m e n d e d  to r e a d :
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(19) " s t a t e "  i n c l u d e s  the s ta t e s  o f  the U n i t e d  S t a t e s  o f  

A m e r i c a ,  t h e  D i s t r i c t  o f  C o l u m b i a ,  [AND] the  C o m m o n w e a l t h  o f  P u e r t o  

R i c o , a n d  t h e  V i r g i n  I s l a n d s ;

* Sec. 18. A S  2 3 . 2 0 . 5 2 5 ( a ) ( 4 )  is a m e n d e d  to read:

(4) s e r v i c e  p e r f o r m e d  a f t e r  D e c e m b e r  31, 197 1 a n d  t h r o u g h

D e c e m b e r  31, 1977 b y  a n  i n d i v i d u a l  in the  e m p l o y  o f  t his s t a t e  or an y

i n s t r u m e n t a l i t y  o f  t hi s  state, o r  in t he  e m p l o y  o f  this s t a t e  a n d  one 

o r  m o r e  s t a t e s  or t h e i r  i n s t r u m e n t a l i t i e s ,  fo r a h o s p i t a l  o r  i n s t i t u­

t i o n  of  h i g h e r  e d u c a t i o n  i n  t his s t a t e  (exce pt  s e r v i c e  d e s c r i b e d  in 

sec. 526(d) o f  t h i s  c h a p t e r )  if t h e  s e r v i c e  is e x c l u d e d  f r o m  the  t e r m  

" e m p l o y m e n t "  s o l e l y  b y  r e a s o n  o f  sec. 3 3 0 6 ( c ) ( 7 )  o f  t h e  F e d e r a l  U n e m­

p l o y m e n t  T a x  Act;

* Sec. 19. A S  2 3 . 2 0 . 5 2 5 ( a ) ( 5 )  is a m e n d e d  to read:

(5) s e r v i c e  p e r f o r m e d  b e f o r e  J a n u a r y  1, 19 7 8  in the e m p l o y  

o f  a p o l i t i c a l  s u b d i v i s i o n  o f  th i s  s t a t e  o r  a w h o l l y  o w n e d  i n s t r u m e n­

t a l i t y  o f  a p o l i t i c a l  s u b d i v i s i o n  of  this  state, if c o v e r a g e  w a s  [IS] 

e l e c t e d  u n d e r  sec. 325 o r  sec. 326 o f  this c ha p t e r ;

* Sec. 20. A S  2 3 . 2 0 . 5 2 5 ( a ) ( 7 )  is a m e n d e d  to read:

(7) s e r v i c e  o f  a n  i n d i v i d u a l  w h o  is a c i t i z e n  o f  th e U n i t e d

S ta te s,  p e r f o r m e d  o u t s i d e  the  U n i t e d  St at e s  (exc ept  in C a n a d a  [OR T H E  

V I R G I N  I S L A N D S ] ) ,  a f t e r  D e c e m b e r  31, 1971 in the  e m p l o y  of  an A m e r i c a n  

e m p l o y e r ,  o r  o f  t h i s  s t a t e  or  of  a n y  o f  its i n s t r u m e n t a l i t i e s  or  a n y  

o f  its p o l i t i c a l  s u b d i v i s i o n s ,  (other t h a n  s e r v i c e  w h i c h  is c o n s i d e r e d  

" e m p l o y m e n t "  u n d e r  the p r o v i s i o n s  o f  (11) or (12) of this s u b s e c t i o n  

o r  t he  p a r a l l e l  p r o v i s i o n s  o f  th e l a w  o f  a n o t h e r  s t a t e ) , if

(A) the e m p l o y e r ' s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  in the 

U n i t e d  S t a t e s  is l o c a t e d  in thi s state; or

(B) the e m p l o y e r  h a s  n o  p l a c e  o f  b u s i n e s s  i n  the 

U n i t e d  States, b ut

-7- H B  372
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(i) the e m p l o y e r  is a n  i n d i v i d u a l  w h o  is a r e s i d e n t  1
i

r  , ■ 1o f  this state; or I
I

(ii) the e m p l o y e r  is a c o r p o r a t i o n  w h i c h  is o r g a n i z e d  I

u n d e r  the laws o f  this state; or I

(iii) the e m p l o y e r  is a p a r t n e r s h i p  o r  a t r u s t  a n d  I

the n u m b e r  of t h e  p a r t n e r s  or t r u s t e e s  w h o  are  r e s i d e n t s  o f  1

this s t a t e  is g r e a t e r  t h a n  the n u m b e r  w h o  ar e r e s i d e n t s  o f

a n y  o n e  o t h e r  state; or |

(C) n o n e  o f  the c r i t e r i a  in (A) a n d  (B) o f  this p a r a -  |

g r a p h  is m e t  b u t  t h e  e m p l o y e r  h a s  e l e c t e d  c o v e r a g e  i n  thi s  s t a t e  i

or, the e m p l o y e r  h a v i n g  f a i l e d  to e l e c t  c o v e r a g e  in a n y  state, j

th e  i n d i v i d u a l  ha s  filed, a c l a i m  fo r  b e n e f i t s ,  b a s e d  o n  s e r v i c e  

d e s c r i b e d  in this p a r a g r a p h ,  u n d e r  the l a w  o f  t his state;

*  Sec. 21. A S  2 3 . 2 0 . 5 2 5 ( a )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(14) s e r v i c e  p e r f o r m e d  a f t e r  D e c e m b e r  31, 197 7  in the

e m p l o y  o f  this s t a t e  or a n y  p o l i t i c a l  s u b d i v i s i o n  o f  thi s  s t a t e  or a n y

w h o l l y  o w n e d  i n s t r u m e n t a l i t y  o f  a n y  o n e  or m o r e  of  them, if that 

s e r v i c e  is e x c l u d e d  f r o m  " e m p l o y m e n t "  as d e f i n e d  in s e c t i o n  3 3 0 6 ( c ) ( 7 )  

o f  the F e d e r a l  U n e m p l o y m e n t  T a x  A c t  and. is n o t  e x c l u d e d  f r o m  " e m p l o y­

me n t "  u n d e r  sec. 52.6(d)(8) o f  t his chapter;

(1.5) d o m e s t i c  s e r v i c e s  p e r f o r m e d  a f t e r  D e c e m b e r  31, 1977 

for an e m p l o y e r  w h o  p a i d  w a g e s  o f  $ 1 , 0 0 0  or m o r e  in a n y  c a l e n d a r  

q u a r t e r  for t h o s e  s e r v i c e s ;

(16) s e r v i c e  p e r f o r m e d  a f t e r  D e c e m b e r  31, 1 977 b y  an i n d i v i­

dual in agricultural, l a b o r  w h e n  that  s e r v i c e  is p e r f o r m e d  for a p e r s o n  I

w h o :

(A) d u r i n g  a n y  c a l e n d a r  q u a r t e r  i n  e i t h e r  th e  c u r r e n t

o r  the p r e c e d i n g  y e a r  p a i d  t o t a l  w a g e s  o f  $ 2 0 , 0 0 0  o r  m o r e  to j

i n d i v i d u a l s  e m p l o y e d  in a g r i c u l t u r a l  labor; an d  

I-IB 372 -8-
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(B) e m p l o y e d  in a g r i c u l t u r a l  l a b o r  10 or  m o r e  i n d i v i­

du a l s  f o r  so m e  p o r t i o n  of  t h e  d a y  i n  e a c h  o f  at l e a s t  20 d i f f e r e n t  

c a l e n d a r  w e e k s  i n  e i t h e r  t h e  c u r r e n t  o r  the  p r e c e d i n g  c a l e n d a r  

year, w h e t h e r  o r  n o t  th e w e e k s  w e r e  c o n s e c u t i v e ,  a n d  r e g a r d l e s s  

of w h e t h e r  t h e  i n d i v i d u a l s  w e r e  e m p l o y e d  at the s a m e  m o m e n t  of 

t i m e .

* Sec. 22. A S  2 3 . 2 0 . 5 2 6 ( a ) ( 1 )  is a m e n d e d  to read:

(1) d o m e s t i c  s e r v i c e  in  a p r i v a t e  h o m e , e x c e p t  as p r o v i d e d  

in sec. 5 2 5 ( a ) (15) o f  th i s  c h a p t e r ;

* Sec. 23. A S  2 3 . 2 0 . 5 2 6 ( a ) (15) is a m e n d e d  to read:

(15) s e r v i c e  p e r f o r m e d  b y  an  i n d i v i d u a l  in a g r i c u l t u r a l  

l a b o r , e x c e p t  as p r o v i d e d  in sec. 5 2 5 ( a ) (16) o f  this c h a p t e r ; the t e r m  

" a g r i c u l t u r a l  l a b o r "  m e a n s  r e m u n e r a t e d  s e r v i c e

(A) o n  a farm, in the e m p l o y  o f  a n y  p e r s o n  in c o n­

n e c t i o n  w i t h  c u l t i v a t i n g  the  soil, or in c o n n e c t i o n  w i t h  r a i s i n g  

or  h a r v e s t i n g  a n y  a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  c o m m o d i t y ,  i n­

c l u d i n g  the r a i s i n g ,  s h e a r i n g ,  fe ed in g,  c a r i n g  for, t r a i n i n g ,  a nd  

m a n a g e m e n t  o f  l i v e s t o c k ,  bees, p o u l t r y ,  a n d  f u r - b e a r i n g  a n i m a l s  

a n d  w i l d l i f e ;

(B) in t h e  e m p l o y  o f  t h e  o w n e r  o r  t e n a n t  or o t h e r  

o p e r a t o r  o f  a farm, in c o n n e c t i o n  w i t h  t he  o p e r a t i o n ,  m a n a g e m e n t ,  

c o n s e r v a t i o n ,  i m p r o v e m e n t ,  o r  m a i n t e n a n c e  o f  the f a r m  a n d  its 

to o l s  a n d  e q u i p m e n t ,  or in s a l v a g i n g  t i m b e r  or c l e a r i n g  l a n d  of 

b r u s h  a n d  o t h e r  d e b r i s  left b y  a h u r r i c a n e ,  if the m a j o r  p a r t  of  

th e s e r v i c e  is p e r f o r m e d  o n  a farm;

(C) in c o n n e c t i o n  w i t h  t he  p r o d u c t i o n  o r  h a r v e s t i n g  of 

a n y  c o m m o d i t y  d e f i n e d  as a n  a g r i c u l t u r a l  c o m m o d i t y  in sec. 15(g) 

of  t he  A g r i c u l t u r a l  M a r k e t i n g  Act, as a m e n d e d  (46 Stat. 1550, 

sec. 3; 12 U. S. C. 1 1 4 1 j ), o r  in c o n n e c t i o n  w i t h  the  o p e r a t i o n  or

" 9 " H B  372
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m a i n t e n a n c e  of d i t c h e s , c a n a l s , r e s e r v o i r s , or w a t e r w a y s , n o t  

o w n e d  or o p e r a t e d  for p r o f i t , u s e d  e x c l u s i v e l y  for s u p p l y i n g  a n d  

s t o r i n g  w a t e r  f or  f a r m i n g  p u r p o s e s ;

(D) in the  e m p l o y  o f  the o p e r a t o r  of  a f a r m  in h a n d l i n g ,  

p l a n t i n g ,  drying, pa ck in g, p a c k a g i n g ,  p r o c e s s i n g ,  f r e ez in g,  

grading, s t o r i n g  or d e l i v e r i n g  to s t o r a g e  o r  to m a r k e t  or to a 

c a r r i e r  for t r a n s p o r t a t i o n  to m a r k e t ,  in its u n m a n u f a c t u r e d

s t a t e , a n y  a g r i c u l t u r a l  or h o r t i c u l t u r a l  c o m m o d i t y ; b u t  o n l y  if 

the o p e r a t o r  p r o d u c e d  m o r e  t ha n  o n e - h a l f  o f  the c o m m o d i t y  w i t h  

r e s p e c t  to w h i c h  the s e r v i c e  is p e r f o r m e d  e x c e p t  as s t a t e d  in (b) 

of this s e c t i o n ;

(E) in the e m p l o y  o f  a g r o u p  o f  o p e r a t o r s  o f  f a r m s  (or 

a c o o p e r a t i v e  o r g a n i z a t i o n  of w h i c h  the o p e r a t o r s  ar e m e m b e r s )  in 

the p e r f o r m a n c e  o f  s e r v i c e  d e s c r i b e d  in (D) of this p a r a g r a p h ,  

b u t  on l y  if the o p e r a t o r s  p r o d u c e d  m o r e  t h a n  o n e - h a l f  o f  t he  

c o m m o d i t y  w i t h  r e s p e c t  to w h i c h  the s e r v i c e  is p e r f o r m e d ;

(F) on  a f a r m  o p e r a t e d  f o r  p r o f i t  if the s e r v i c e  is 

n o t  in t he  c o u r s e  o f  th e e m p l o y e r ' s  t r a d e  or b u s i n e s s  or  is 

d o m e s t i c  s e r v i c e  in a p r i v a t e  h o m e  o f  the e m p l o y e r .

* S e c . 24. AS 2 3 , 2 0 . 5 2 6 ( a ) (16) is r e p e a l e d .

* S e c . 25. A S  2 3 . 2 0 . 5 2 6  (d) is a m e n d e d  to r e a d :

(d) F or  the p u r p o s e s  o f  secs. 5 2 5 ( a ) ( 4 ) ,  ( 5 ) ^  [AND] (6), a n d

(1 4) of this c h a p t e r , the t e r m  " e m p l o y m e n t "  does n o t  a p p l y  to s e r v i c e  

p e r f o r m e d

(1) by  a d u l y  o r d ai ne d, c o m m i s s i o n e d ,  or l i c e n s e d  m i n i s t e r

of  a c h u r c h  in the e x e r c i s e  o f  his m i n i s t r y  o r  b y  a m e m b e r  o f  a

r e l i g i o u s  o r d e r  in th e e x e r c i s e  o f  d u t i e s  r e q u i r e d  by the o r d e r ;

(2) in a f a c i l i t y  c o n d u c t e d  f o r  the p u r p o s e  o f  c a r r y i n g  o ut  

a p r o g r a m  of  r e h a b i l i t a t i o n  for i n d i v i d u a l s  w h o s e  e a r n i n g  c a p a c i t y  is
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i m p a i r e d  b y  a g e  o r  p h y s i c a l  or m e n t a l  d e f i c i e n c y  or  i n j u r y  or p r o v i d­

ing  r e m u n e r a t i v e  w o r k  for i n d i v i d u a l s  who, b e c a u s e  o f  t h e i r  i m p a i r e d  

p h y s i c a l  o r  m e n t a l  c a p a c i t y ,  c a n n o t  be  r e a d i l y  a b s o r b e d  in the c o m­

p e t i t i v e  l a b o r  m a r k e t  b y  a n  i n d i v i d u a l  r e c e i v i n g  the  r e h a b i l i t a t i o n  or 

r e m u n e r a t i v e  w o rk ;

(3) as p a r t  o f  a n  u n e m p l o y m e n t  w o r k - r e l i e f  or w o r k - t r a i n i n g  

p r o g r a m  a s s i s t e d  o r  f i n a n c e d  in w h o l e  o r  in p a r t  b y  a n y  f e d e r a l  a g e n c y  

o r  a n y  a g e n c y  o f  a s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  t he re of,  b y  an 

i n d i v i d u a l  r e c e i v i n g  w o r k  r e l i e f  o r  w o r k  t r a i n i n g ;

(4) f or  a s t a t e  h o s p i t a l  b y  a n  i n m a t e  o f  a p r i s o n  o r  c o r r e c­

t i o n a l  i n s t i t u t i o n ;

(5) in the  e m p l o y  o f  a school, col le ge , or u n i v e r s i t y ,  if 

t h e  s e r v i c e  is p e r f o r m e d  b y  a s t u d e n t  w h o  is e n r o l l e d  a n d  is r e g u l a r l y  

a t t e n d i n g  c l a s s e s  at th e school, c o l l e g e  or  u n i v e r s i t y ;

(6) b y  a n  i n d i v i d u a l  u n d e r  t h e  a g e  o f  22 w h o  is e n r o l l e d  at 

a n o n p r o f i t  o r  p u b l i c  e d u c a t i o n a l  i n s t i t u t i o n  w h i c h  n o r m a l l y  m a i n t a i n s  

a r e g u l a r  f a c u l t y  a n d  c u r r i c u l u m  a n d  n o r m a l l y  ha s a r e g u l a r l y  o r g a n i z e d  

b o d y  o f  s t u d e n t s  in a t t e n d a n c e  at the  p l a c e  w h e r e  its e d u c a t i o n a l  

a c t i v i t i e s  a r e  c a r r i e d  o n  as a s t u d e n t  i n  a f u l l - t i m e  p r o g r a m ,  t a k e n  

for c r e d i t  at the  i n s t i t u t i o n ,  w h i c h  c o m b i n e s  a c a d e m i c  i n s t r u c t i o n  

w i t h  w o r k  e x p e r i e n c e ,  if t he  s e r v i c e  is an i n t e g r a l  p a r t  o f  t he p r o­

gram, a n d  the i n s t i t u t i o n  h a s  so c e r t i f i e d  to the  e m p l o y e r ,  e x c e p t  

th a t  t his p a r a g r a p h  doe s  n o t  a p p l y  to s e r v i c e  p e r f o r m e d  in a p r o g r a m  

e s t a b l i s h e d  for  o r  o n  b e h a l f  o f  a n  e m p l o y e r  o r  g r o u p  o f  e m p l o y e r s ;

(7) in  t h e  e m p l o y  of  a h o s p i t a l ,  if the s e r v i c e  is p e r ­

f o r m e d  b y  a p a t i e n t  o f  a h o s p i t a l ,  as d e f i n e d  in sec. 520  of this 

c h a p t e r .

* Sec. 26. AS  2 3 . 2 0 . 5 2 6 ( d )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to 

d :
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(8) in th e  e m p l o y  of th e s ta t e  or a p o l i t i c a l  s u b d i v i s i o n  

of the s t a t e  if t h e  s e r v i c e  is p e r f o r m e d  b y  an i n d i v i d u a l  in the 

e x e r c i s e  o f  duties:

(A) as a " p u b l i c  o f f i c i a l "  as d e f i n e d  in A S  39.50.™

200(1) or a n y  o t h e r  e l e c t e d  o f f i ci a l ;

(B) as a m e m b e r  o f  the A l a s k a  A r m y  N a t i o n a l  G u a r d  o r

A l a s k a  A i r  N a t i o n a l  G u a r d  or A l a s k a  N a v a l  M i l i t i a ; o r

(C) as an e m p l o y e e  s e r v i n g  on  o n l y  a t e m p o r a r y  b a s i s  

in c ase of f i r e , storm, snow s e a r t h q u a k e ,  flood, or s i m i l a r  

e m e r g e n c y .

* Sec. 27. (a) N o t w i t h s t a n d i n g  the  p r o v i s i o n s  o f  A S  2 3 . 2 0 . 3 5 0 ,  b e n e f i t s

m a y  be  p a i d  to an i n d i v i d u a l  a f t e r  D e c e m b e r  31, 1977 o n  w a g e s  e a r n e d  b y  

t h a t  i n d i v i d u a l  in a c a t e g o r y  of e m p l o y m e n t  w h i c h  w a s  n o t  c o v e r e d  u n d e r  A S

2 3 . 2 0  at a n y t i m e  d u r i n g  c a l e n d a r  y e a r  1975 a n d  w h i c h  w a s  s e r v i c e  w h i c h  is

c o v e r e d  u n d e r  A S  23.20. e f f e c t i v e  J a n u a r y  1, 1978, as th e  r e s u l t  o f  e n a c t m e n t

o f  s e c . 21 of t his A c t .

(b) A n  e m p l o y i n g  u n i t  w h i c h  e l e c t s  to m a k e  p a y m e n t s  in p l a c e  of 

c o n t r i b u t i o n s  as p r o v i d e d  in AS 2 3 . 2 0 . 2 7 8,  as e n a c t e d  b y  s e c . 5 o f  this 

A c t , is n o t  l i a b l e  to m a k e  t h o s e  p a y m e n t s  w i t h  r e s p e c t  to b e n e f i t s  p a i d  to 

an i n d i v i d u a l  as a r e s u l t  o f  the o p e r a t i o n  o f  (a) o f  this s e c t i o n  to the 

e x t e n t  t h a t  th e  u n e m p l o y m e n t  c o m p e n s a t i o n  f u n d  is r e i m b u r s e d  fo r  t h o s e  

b e n e f i t s  u n d e r  s e c . 121 o f  P . L . 94-566.

*  S e c . 28. S e c s . 11 a n d  12 o f  this A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n  a c c o r d­

an c e  w i t h  AS 0 1 . 1 0 . 070(c) a n d  ar e  r e t r o a c t i v e  to D e c e m b e r  31, 1976.

*  S e c . 29. S e c s . 13 a n d  14 of this A c t  t a k e  e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0  (c) a n d  are r e t r o a c t i v e  to M a r c h  30, 1977.

* S e c . 30. S e c s . 3 a n d  17 o f  this A c t  t a k e  e f f e c t  o n  the d a y  a f t e r  the

d a y  on  w h i c h  the U n i t e d  S t a t e s  S e c r e t a r y  o f  L a b o r  a p p r o v e s  for the f i r s t  

t i m e  u n d e r  26 U.S.C. 3304(a) an u n e m p l o y m e n t  c o m p e n s a t i o n  l a w  s u b m i t t e d  to
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* S e c . 31. S e c s . 1, 2, 4 - 10, 15, 16, a n d  18 - 27 tak e  e f f e c t  on 

J a n u a r y  1, 1978.

*  Sec. 32. Secs. 5, 6, 16, 18, 19, 25, 26, a n d  27, a n d  A S  2 3 . 2 0 . 5 2 5 ( a ) (14 

as e n a c t e d  by  s e c . 21, a re  s u s p e n d e d  for the  p e r i o d  in w h i c h  an  i n j u n c t i o n  

i s s u e d  b y  a f e d e r a l  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  p r o h i b i t i n g  th e e n f o r c e­

m e n t  o f  26 U . S . C .  3 3 0 4 ( a ) (6) r e m a i n s  in e f f e c t .

* Sec. 33. Secs. 5, 6, 16, 18, 19, 25, 26, a n d  27, a n d  A S  2 3 . 2 0 . 5 2 5 ( a ) (14 

as e n a c t e d  b y  s e c . 21 ar e r e p e a l e d .

* S e c . 34. S e c . 33 o f  this A c t  t a k e s  e f f e c t  u p o n  the  c o n d i t i o n  a n d  at 

the t i m e  t h a t :

(1) a d e c i s i o n  o f  a f e d e r a l  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n ,  

w h i c h  d e c i s i o n  is n o t  s u b j e c t  to a p p e a l  o r  fo r w h i c h  the t i m e  in w h i c h  to 

a p p e a l  h a s  r u n  w i t h o u t  a n  a p p e a l  h a v i n g  b e e n  taken, th a t  the  r e q u i r e m e n t  of 

26 U. S. C .  3 3 0 4 ( a ) (6) is u n c o n s t i t u t i o n a l  b e c o m e  f i n a l ; or

(2) C o n g r e s s i o n a l  r e p e a l  o f  26 U.S.C. 3 3 0 4 ( a ) (6) t akes e f f e c t  in 

a c c o r d a n c e  w i t h  law.

h i m  b y  th e V i r g i n  I s l a n d s .
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