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Introduced: 3/16/77
Referred: Resources and
Judiciary

IN THE HOUSE
BY B E I R N E , B E N N E T T , L E T H I N ,  
P H I L L I P S  A N D  S W A N S O N

O O H O U S E  B I L L  NO. 359 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BIL L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  g r a n t i n g  h o m e s t e a d s  to A l a s k a n  c i t i z e n s ;  a n d

p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  13. H O M E S T E A D  G R A N T S  O F  S T A T E  LAND.

Sec. 3 8 . 0 5 . 4 1 0 .  L E G I S L A T I V E  F I N D I N G  A N D  POLI CY . T h e  l e g i s l a t u r e  

f in ds  th a t  o n l y  a p p r o x i m a t e l y  on e m i l l i o n  a c r e s  o f  t he  363 m i l l i o n  t ot al

l a n d  a c r e a g e  of A l a s k a  is in p r i v a t e  o w n e r s h i p  o n  the e f f e c t i v e  d ate of 

this  Act. T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  th a t  i n d i v i d u a l  l a n d  o w n e r s h i p  

is i n t e g r a l  to t h e  m a t e r i a l  w e l l - b e i n g  o f  the  p e o p l e  a n d  e n c o u r a g e s  m o r e  

c i t i z e n  a w a r e n e s s  a n d  i n v o l v e m e n t  in th e a f f a i r s  o f  the state. Further, 

the  l e g i s l a t u r e  is c o g n i z a n t  t hat a l l  l a n d  w a s  p r i v a t e l y  o w n e d  at the 

t i m e  o f  t he  n a t i o n ' s  f o u n d i n g  a n d  b e l i e v e s  th a t  p r i v a t e  l a n d  o w n e r s h i p  

is i n t e g r a l  to the A m e r i c a n  system. In a d d i t i o n ,  the l e g i s l a t u r e  is 

a w a r e  t h a t  t h e  C o n s t i t u t i o n  o f  the S t a t e  of A l a s k a  d e c l a r e s  tha t  it is 

the  p o l i c y  o f  t h e  s t a t e  to e n c o u r a g e  t h e  s e t t l e m e n t  o f  its l a n d  an d the 

d e v e l o p m e n t  of  its r e s o u r c e s  b y  m a k i n g  t h e m  a v a i l a b l e  for m a x i m u m  u s e  

c o n s i s t e n t  w i t h  the  p u b l i c  i n t e r e s t  (art. VIII, sec. 1), a n d  f u r t h e r  

t h a t  the c o n s t i t u t i o n  p e r m i t s  the l e g i s l a t u r e  to i m p l e m e n t  this  p o l i c y  

b y  p r o v i d i n g  f or  t he  g r a n t  of  s ta te l a n d  (art. VIII, sec. 9). The 

l e g i s l a t u r e  f i n d s  t h a t  of t h e  a p p r o x i m a t e l y  104 m i l l i o n  a c r e s  to w h i c h

the  st at e is e n t i t l e d  u n d e r  th e S t a t e h o o d  Act, less t h a n  7 5 , 0 0 0  acres 

h a v e  b e e n  m a d e  a v a i l a b l e  b y  th e s t a t e  to c i t i z e n s  for s e t t l e m e n t  a nd  

d e v e l o p m e n t  p u r p o s e s ,  a n d  t h a t  the f a i l u r e  to m a k e  m o r e  la n d  a v a i l a b l e
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is a f a i l u r e  to i m p l e m e n t  the p o l i c y  of a r t . V I I I , s e c . 1 of th e A l a s k a  

C o n s t i t u t i o n .  T h e  l e g i s l a t u r e  d e c l a r e s  its p u r p o s e  to m a k e  a v a i l a b l e

to its c i t i z e n s  at l e a s t  8U p e r  cen t  of s t a t e  l a n d  r e c e i v e d  a f t e r

J a n u a r y  1, 1977, for s e t t l e m e n t  a n d  d e v e l o p m e n t , a n d  f u r t h e r  d e c l a r e s  

t h a t  a p o l i c y  o f  p r i v a t e  l a n d  o w n e r s h i p  is in t h e  b e s t  i n t e r e s t s  of the 

p e o p l e  of the state.

Sec. 38.05 . 4 2 0 .  L A N D  A V A I L A B L E  F O R  H O M E S T E A D I N G .  (a) E x c e p t  as 

p r o v i d e d  in (1) an d  (2) o f  thi s  s u b s e c t i o n ,  n o t  l ess t h a n  80 p e r  cen t 

of t h e  l a n d  o w n e d  b y  the s t a t e  s h a l l  b e  c l a s s i f i e d  a n d  m a d e  a v a i l a b l e

as h o m e s t e a d  l and w i t h i n  90 da y s  f r o m  the e f f e c t i v e  d a t e  of this A c t :

(!) l a n d  c l a s s i f i e d  by the s t a t e  u n d e r  sec. 300 of this 

c h a p t e r  or o t h e r w i s e  r e s e r v e d  u n d e r  l a w  b e f o r e  J a n u a r y  1, 1977;

(2) l and w i t h i n  th e  b o u n d a r i e s  of a n  o r g a n i z e d  b o r o u g h  or 

c i t y  u n d e r  sec. 460(c) of thi s  chapter.

(b) N o t  less t h a n  80 p e r  c e n t  of the l a n d  t h a t  is p a t e n t e d  to 

t h e  s t a t e  a f t e r  the e f f e c t i v e  d a t e  of this A c t , s hall b e  c l a s s i f i e d  a n d  

m a d e  a v a i l a b l e  as h o m e s t e a d  l a n d  w i t h i n  90 d a y s  f r o m  th e  d a t e  it is 

p a t e n t e d  to the state.

(c) F o l l o w i n g  c l a s s i f i c a t i o n  of  l a n d  as h o m e s t e a d  la n d  th e  director! 

s h a l l  p u b l i s h  n o t i c e  of t h e  a v a i l a b i l i t y  o f  the l a n d  for at l e a s t  t h r e e  j 

c o n s e c u t i v e  w e e k s  in at l e a s t  t h r e e  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  in j 

the state, at l e a s t o n e  o f  w h i c h ,  if p o s s i b l e , s h a l l  b e  a n e w s p a p e r  o f  j 

g e n e r a l  c i r c u l a t i o n  in th e v i c i n i t y  of the a v a i l a b l e  l a n d .

(d) Subj ect to the a m o u n t  o f  p a t e n t e d  l a n d  m a d e  a v a i l a b l e  to the 

s t a t e , the d i r e c t o r  s h a l l  s u r v e y  a n d  m a k e  a v a i l a b l e  w i t h i n  o n e y e a r  f r o m  

t h e  e f f e c t i v e  d a t e  o f  this A c t , n o  less t h a n  10 m i l l i o n  a c r e s  fo r  h o m e ­

s t e a d  l a n d . H o w e v e r , at l e a s t  2 1/2 m i l l i o n  a c r e s  s h a l l  b e  s u r v e y e d  a n d  

m a d e  a v a i l a b l e  as h o m e s t e a d  l a n d  w i t h i n  si x  m o n t h s  f r o m  the e f f e c t i v e  | 

d a t e  of this Act. A f t e r  the f i r s t  y e a r  at l e a s t  2 1/2 m i l l i o n  a c r e s  |
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s h a l l  b e  s u r v e y e d  a n d  m a d e  a v a i l a b l e  f or  this p u r p o s e  e a c h  s u c c e s s i v e  

t h r e e - m o n t h  p e r i o d .

Sec. 3 8 . 0 5 . 4 3 0 .  E L I G I B I L I T Y  A N D  A P P L I C A T I O N .  (a) S u b j e c t  to (d) 

o f  t hi s  sec ti on , a p e r s o n  w h o  h a s  b e e n  a r e s i d e n t  o f  th e s t a t e  c o n­

t i n u o u s l y  f o r  the  t h r e e  y e a r s  p r e c e d i n g  a p p l i c a t i o n  is e l i g i b l e  to 

r e c e i v e  a h o m e s t e a d  g r a n t  u p o n  a p p r o p r i a t e  a p p l i c a t i o n ,  w i t h  p r o o f  of 

r e s i d e n c y ,  s u b m i t t e d  to t he d i r e c t o r .

(b) E a c h  q u a l i f i e d  a p p l i c a n t  is e l i g i b l e  to r e c e i v e  o n l y  o n e  h o m e­

s t e a d  g r a n t  d u r i n g  h i s  life ti me , b u t  the  a p p l i c a n t  m a y  a p p l y  f o r  m o r e  

t h a n  o n e  h o m e s t e a d  parcel.

(c) If th e n u m b e r  o f  a p p l i c a n t s  q u a l i f i e d  for h o m e s t e a d  g r a n t s  

e x c e e d s  t h e  n u m b e r  o f  a v a i l a b l e  h o m e s t e a d  p a r c e l s  o ffe re d,  p r i o r i t y  shall 

b e  e s t a b l i s h e d  o n  the b a s i s  of l e n g t h  of  r e s i d e n c e  in the state. If 

s e v e r a l  a p p l i c a n t s  a p p l y  a n d  q u a l i f y  fo r the sa m e  h o m e s t e a d  land, 

p r i o r i t y  s h a l l  b e  e s t a b l i s h e d  o n  t h e  b a s i s  of lot, u n d e r  r e g u l a t i o n s  

a d o p t e d  b y  t h e  di r e c t o r .

(d) If a r e s i d e n t  a p p l y i n g  a n d  q u a l i f y i n g  fo r h o m e s t e a d  l an d  has 

r e c e i v e d  a n  i n d i v i d u a l  h o m e s t e a d  g r a n t  or o t h e r  a l l o t m e n t  for l a n d  for 

h o m e s i t e  p u r p o s e s  u n d e r  f e d e r a l  o r  s t a t e  l a w  b e f o r e  the e f f e c t i v e  d at e  

of  th i s  Act, t h e  p a r c e l  h e  is e n t i t l e d  to r e c e i v e  u n d e r  secs. 41 0 - 500 

o f  th i s  c h a p t e r  s h a l l  be r e d u c e d  b y  a n  a m o u n t  e q u a l  to the  a c r e a g e  of  the 

p r i o r  g r a n t  o f  land, e x c e p t  th a t  l an ds  r e c e i v e d  u n d e r  the  A l a s k a  N a t i v e  

C l a i m s  S e t t l e m e n t  A c t  (P.L. 9 2 -20 3)  s h a l l  n o t  b e  c o n s i d e r e d  for p u r p o s e s  

o f  t his s u b s e c t i o n .

Sec. 3 8 . 0 5 . 4 4 0 .  S I Z E  O F  GRA NT . E a c h  a p p l i c a n t  s h a l l  r e c e i v e  160 j 

a c r e s  in o n e  p a rc el,  o r  les s in o n e  p a rce l,  at h i s  option.

Sec. 3 8 . 0 5 . 4 5 0 .  L E G A L  D E S C R I P T I O N .  T h e  h o m e s t e a d  g r a n t  shall be 

d e s c r i b e d  o n  t h e  b a s i s  of  p r o t r a c t e d  d e s c r i p t i o n s ,  a n d  title, s u b j e c t  to 

sec. 125 o f  t h i s  c h a p t e r  s ha ll b e  t r a n s f e r r e d  to the g r a n t e e  a f t e r
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Sec. 3 8 . 0 5 .4 6 0 .  R E S T R I C T I O N S  A N D  I M P R O V E M E N T S . (a) S u b j e c t  to

(b) of thi s  section, n o  i m p r o v e m e n t s  m a y  b e  r e q u i r e d  o n  h o m e s t e a d  l a n d

a n d  n o  r e s t r i c t i o n s  m a y  b e  i m p o s e d  on  h o m e s t e a d  land, e x c e p t  as r e q u i r e d

•I *11 1-- I — t. 9u j  g e n e r a l  law or nonie r u x e  niunxcxp a 1.1 t x © s 0

(b) F o r  a p e r i o d  of f i v e  y e a r s , n o  g r a n t e e  of h o m e s t e a d  l a n d  m a y  

e x t r a c t  t i m b e r  o n  a c o m m e r c i a l  basis, sell, or s u b d i v i d e  the land.

(c) No s t a te  l a n d  w h x c h  xs l o c a t e d  w x t h x n  t he  b o u n d a r i e s  of an 

o r g a n i z e d  b o r o u g h  or c i t y  m a y  be c l a s s i f i e d  as h o m e s t e a d  l a n d  u n d e r  s e c . 

42,0 o f  thi s  c h a p t e r  u n t i l  J a n u a r y  1, 1979. A f t e r  J a n u a r y  1, 1.979, l a n d  

c l a s s i f i e d  as h o m e s t e a d  l a n d  is n o t  a v a i l a b l e  fo r  c it y  o r  b o r o u g h  

s e l e c t i o n  u n d e r  A S  29.18 , 1 9 0 .

Sec. 38 . 0 5 . 4 7 0 .  TAXES. L a n d  a c q u i r e d  u n d e r  the h o m e s t e a d  g r a n t  

p r o g r a m  is e x e m p t  f r o m  m u n i c i p a l  p r o p e r t y  t a x  fo r  a p e r i o d  of f i v e  

y e a r s  f r o m  the dat e  of the grant.

Sec. 3 8 . 0 5 .4 8 0 .  A P P L I C A T I O N  F E E  A N D  SURVEY. (a) T h e  s t a t e  s hall 

h a v e  the l a n d  s u r v e y e d  a n d  b e a r  50 per c ent of the s u r v e y  cost. Th e  

r e m a i n i n g  s u r v e y  cos t  s hall b e  b o r n e  by  the a p p l i c a n t .

(b) T h e  d i r e c t o r  s h a l l e s t a b l i s h  a n  a p p l i c a t i o n  f e e  of n o t  m o r e  

t h a n  $10 for h o m e s t e a d  a p p l i c a t i o n s .  T h e  a p p l i c a n t ,  at h i s  o p t i o n  bu t  

s u b j e c t  to the a p p r o v a l  o f  the di rector, m a y  e n g a g e  a p r i v a t e  s u r v e y i n g  

c o m p a n y  to p e r f o r m  th e  survey.

Sec. 3 8 . 0 5 . 4 9 0 .  S E I Z U R E  F O R  S A T I S F A C T I O N  O F  DEBTS. E x c e p t  to 

s a t i s f y  a l oa n  m a d e  to the g r a n t e e  to f i n a n c e  the c o n s t r u c t i o n  of a 

s i n g l e - f a m i l y  d w e l l i n g  o n  the h o m e s t e a d  land, the h o m e s t e a d  l a n d  m a y  n o t  

be s e i z e d  to s a t i s f y  a deb t  fo r  a p e r i o d  of  f i v e  y e a r s  a f t e r  t i t l e  to 

the l a n d  h a s  b e e n  t r a n s f e r r e d  to the g r a ntee.

Sec. 38.05 .5 0 0 .  D E F I N I T I O N S .  I n  secs. 41 0  - 500 of this c h a p t e r

(1) " d i r e c t o r "  m e a n s  the d i r e c t o r  o f  t he d i v i s i o n  o f  l a n d s ;

H B  359 ”4-

c o m p l e t i o n  o f  t h e  s u r v e y  s p e c i f i e d  i n  s e c .  4 8 0  o f  t h i s  c h a p t e r .
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(2) " r e s i d e n t "  m e a n s  a p e r s o n  w h o

(A) e x c e p t  fo r b r i e f  i nt er v a l s ,  m i l i t a r y  service, 

a t t e n d a n c e  at a n  e d u c a t i o n a l  or  t r a i n i n g  i n s t i t u t i o n ,  or  for 

a b s e n c e s  for g o o d  cause, is p h y s i c a l l y  p r e s e n t  in the s t a t e  for the 

r e q u i r e d  period;

(B) m a i n t a i n s  a p l a c e  o f  r e s i d e n c e  in t he  s t a t e ;

(C) h a s  e s t a b l i s h e d  r e s i d e n c y  for v o t i n g  p u r p o s e s  in the

s t a t e ;

(D) h a s  not, w i t h i n  th e p e r i o d  of r e q u i r e d  r e s i d e n c y ,  

c l a i m e d  r e s i d e n c y  in a n o t h e r  state; a n d

(E) s h o w s  b y  a ll  a t t e n d i n g  c i r c u m s t a n c e s  that hi s int e n t  

is to m a k e  A l a s k a  h i s  p e r m a n e n t  r e s i d e n c e ;

(3) " t r u s t  l a n d s "  i n c l u d e  a ll t h o s e  lands r e c e i v e d  b y  g ran t 

of  the F e d e r a l  g o v e r n m e n t  fo r the p u r p o s e s  of  s u p p o r t i n g  s c h o o l s , the 

U n i v e r s i t y  o f  A l a s k a , a n d  the s t a t e ' s  m e n t a l  h e a l t h  p rog ra m.

* S e c . 2. T h i s  A c t  t a kes  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

0 7 0 ( c ) .
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