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O r i g i n a l  s p o n s or s :  A k e r s ,  Rhode,
A n d e r s o n ,  et al

O f f e r e d :  4 / 2 2 / 7 7
R e f e r r e d :  R u l e s

IN T H E  H O U S E BY  T H E  C O M M E R C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 350

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

Fo r a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s e c u r i t y  for th e c o l l e c t i o n  of

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  1 6 . 1 0 . 2 7 0 ( a )  is a m e n d e d  to read:

(a) A  f i s h  p r o c e s s o r  or p r i m a r y  f i s h  b u y e r  s ha ll  p u r c h a s e  r a w  fi s h  

b y  th e pou nd . T h e  p o u n d a g e  of  th e f i s h  to b e  p u r c h a s e d  s h a l l  b e  d e t e r­

m i n e d  b y  w e i g h i n g  t h e  f i s h  u n l e s s  b o t h  the  b u y e r  a n d  s e l l e r  a g r e e  in 

w r i t i n g  u p o n  a s a m p l e  w e i g h i n g  t e c h n i q u e  w h i c h  w i l l  f a i r l y  d e t e r m i n e  the 

a v e r a g e  w e i g h t  of t h e  f i s h  p u r c h a s e d .

* Sec. 2. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 1 0 . 2 9 0 .  S E C U R I T Y  F O R  C O L L E C T I O N  O F  W A G E S  A N D  P A Y M E N T  F O R  

R A W  FISH. (a) A  f i s h  p r o c e s s o r  o r  p r i m a r y  f i s h  b u y e r  s h al l f il e  w i t h  

t he  c o m m i s s i o n e r  o f  l a b o r  a s u r e t y  b o n d  r u n n i n g  to the  S t a t e  o f  A l a s k a  

c o n d i t i o n e d  u p o n  t h e  p r o m i s e  to p a y  (1) all p e r s o n s  f u r n i s h i n g  l a b o r  to 

a f i s h  p r o c e s s o r  o r  p r i m a r y  f i s h  buye r,  i n c l u d i n g  c o n t r a c t u a l  e m p l o y e e  

b e n e f i t s ; a n d  (2) i n d e p e n d e n t  r e g i s t e r e d  c o m m e r c i a l  f i s h e r m e n  for the 

p r i c e  o f  t he  r a w  f i s h e r y  r e s o u r c e  p u r c h a s e d  f r o m  them. T h e  s u r e t y  or 

s u r e t i e s  s h a l l  be s a t i s f a c t o r y ,  in t h e  d e t e r m i n a t i o n  o f  the c o m m i s s i o n e r

(b) T h e  a m o u n t  o f  t h e  b o n d  s h a l l  b e  $ 10 ,00 0.  In l i e u  o f  the 

s u r e t y  b o n d  t h e  f i s h  p r o c e s s o r  o r  p r i m a r y  f i s h  b u y e r  m a y  f i l e  w i t h  the

c o m m i s s i o n e r  a c a s h  d e p o s i t  o r  o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b l e  to

t he  c o m m i s s i o n e r  in  the  a m o u n t  s p e c i f i e d  for t h e  bond. If n o  c l a i m  is 

a s s e r t e d  u n d e r  this s e c t i o n  w i t h i n  two y e a r s  f r o m  the  d a t e  t he  bond, 

c a s h  d e p o s i t  o r  o t h e r  s e c u r i t y  is filed, t he  t e r m  o f  t he  bond, c a s h

w a g e s  a n d  p a y m e n t  for r a w  f i s h . "
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d e p o s i t  o r  o t h e r  s e c u r i t y  s h a l l  b e  t w o  y e a r s ;  i f  a  c l a i m  h a s  b e e n  a s ­

s e r t e d  w i t h i n  t w o  y e a r s ,  t h e  t e r m  o f  t h e  b o n d ,  c a s h  d e p o s i t  o r  o t h e r

s e c u r i t y  s h a l l  be  for f ive y e a r s .

( c )  A  p e r s o n  a p p l y i n g  f o r  a  l i c e n s e  a s  a  f i s h  p r o c e s s o r  o r  p r i m a r y  

f i s h  b u y e r  w h o  h a s  l e s s  t h a n  $ 1 0 , 0 0 0  i n  l i e n a b l e  p r o p e r t y  i n  t h e  s t a t e ,  

w i t h  p r o o f  o f  t h e  p r o p e r t y  s a t i s f a c t o r i l y  m a d e  t o  t h e  c o m m i s s i o n e r , 

shall f i l e  w i t h  the a p p l i c a t i o n  a  b o n d  o r  o t h e r  s e c u r i t y  a s  s p e c i f i e d  i n

this section. No b o n d  is r e q u i r e d  if the f i s h  p r o c e s s o r  or  p r i m a r y  f i s h

b u y e r  h as m o r e  t h a n  $ 1 0 , 0 0 0  in l i e n a b l e  p r o p e r t y  as s p e c i f i e d  in this 

subsection,

(d) U p o n  c e r t i f i c a t i o n  b y  the c o m m i s s i o n e r  that a p e r s o n  a p p l y i n g  

f o r  a  l i c e n s e  a s  a  f i s h  p r o c e s s o r  o r  p r i m a r y  f i s h  b u y e r  h a s  c o m p l i e d  

w i t h  s e c s . 290 - 296 o f  this c h a p t e r , t he D e p a r t m e n t  o f  R e v e n u e  m a y  

issue that p e r s o n  a l i c e n s e  to e n g a g e  in the b u s i n e s s  o f  f i s h  p r o c e s s o r  

or  p r i m a r y  f i s h ,  b u y e r .

(e) T h e  c o m m i s s i o n e r  m a y  a c c e p t  the a s s i g n m e n t  of  a c l a i m  h e l d  b y  

a p e r s o n  a g a i n s t  a f i s h  p r o c e s s o r  or p r i m a r y  fi s h  b u y e r  u n d e r  this 

s e c t i o n  a n d  m a y  b r i n g  s u i t  u p o n  the bond, c a s h  d e p o s i t  or o t h e r  s e c u r i t y  

o n  b e h a l f  of the a s s i g n o r  in the s u p e r i o r  c o u r t  of  the j u d i c i a l  d i s t r i c t  

in w h i c h  the w o r k  is do n e  or in a ny  j u d i c i a l  d i s t r i c t  in w h i c h  j u r i s­

di c t i o n  m a y  b e  o b t a i n e d . Th i s  a c t i o n  sh all  n o t  b e  c o n s t r u e d  to l imi t 

the r i g h t  of  a p e r s o n  h a v i n g  a c l a i m  u n d e r  s e c s . 2 7 0  - 296 of t h i s  

c h a p t e r  a g a i n s t  a f i s h  p r o c e s s o r  or p r i m a r y  f i s h  b u y e r  to b r i n g  sui t 

u p o n  the bond, c a s h  d e p o s i t  or o t h e r  s e c u r i t y  in his o w n  r i g h t , in w h i c h  

c a s e  a co p y  o f  the c o m p l a i n t  s hal l b e  s e r v e d  b y  r e g i s t e r e d  or c e r t i f i e d  

m a i l  u p o n  the c o m m i s s i o n e r  at the tim e suit is f i l e d . T h e  c o m m i s s i o n e r  

shall m a i n t a i n  a  recor d, a v a i l a b l e  for p u b l i c  ins p e c t i o n ,  o f  all suits 

c o m m e n c e d  u n d e r  this su bs ect io n.  T he s e r v i c e  s h all  c o n s t i t u t e  s e r v i c e  

o n  the surety, a n d  the  c o m m i s s i o n e r  s ha ll  t r a n s m i t  t h e .  c o m p l a i n t  o r  a 

C SH B  350 -2-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2 9 .

c o p y  o f  it to the s u r e t y  w i t h i n  72 h o u r s  a f t e r  it has  b e e n  r e c ei ve d.

(f) If the s u r e t y  o n  th e b o n d  d e s i r e s  to c a n c e l  th e bond, h e  m a y  

do so b y  g i v i n g  th e c o m m i s s i o n e r  w r i t t e n  n o t i c e  o f  his i n t e n t i o n  to 

cancel. T h e  c a n c e l l a t i o n  is e f f e c t i v e  30 days  a f t e r  the n o t i c e  is 

d e l i v e r e d  to t h e  c o m m i s s i o n e r .

(g) If a j u d g m e n t  is e n t e r e d  a g a i n s t  the c a s h  deposi t, the  c o m m i s­

sioner, u p o n  r e c e i p t  o f  a c e r t i f i e d  c o p y  o f  a f i n a l  j u d g m e n t ,  s h a l l  p a y  

the j u d g m e n t  f r o m  th e a m o u n t  o f  t h e  dep osit.

Sec. 1 6 . 1 0 . 2 9 2 .  F I L I N G  E V I D E N C E  O F  C O M P L I A N C E .  A  f i s h  p r o c e s s o r  

or p r i m a r y  f i s h  b u y e r  s u b j e c t  to secs. 270 - 296 of  this c h a p t e r  shall 

i n i t i a l l y  f i l e  e v i d e n c e  o f  h i s  c o m p l i a n c e  w i t h  the b o n d i n g  r e q u i r e m e n t s  

of secs. 290 - 296 o f  this ch ap t e r ,  in the f o r m  p r e s c r i b e d  b y  the  

c o m m i s s i o n e r .

Sec. 1 6 . 1 0 . 2 9 4 .  S U S P E N S I O N  A N D  R E V O C A T I O N  O F  LIC E N S E .  (a) If a 

f i n a l  j u d g m e n t  i m p a i r s  t h e  l i a b i l i t y  o f  the  s u r e t y  u p o n  the  b o n d  or 

d e p l e t e s  the  c a s h  d e p o s i t s  or o t h e r  s e c u r i t y  so tha t  t h e r e  is n o t  in 

e f f e c t  t h e  b ond, u n d e r t a k i n g  c a s h  d e p o s i t  or  o t h e r  s e c u r i t y  in th e full 

a m o u n t  p r e s c r i b e d  in sec. 290 of  this  cha pt e r ,  the l i c e n s e  of  t h e  fis h  

p r o c e s s o r  o r  p r i m a r y  f i s h  b u y e r  s h a l l  b e  s u s p e n d e d  u n t i l  t he l i a b i l i t y  

in th e r e q u i r e d  a m o un t,  u n i m p a i r e d  b y  u n s a t i s f i e d  j u d g m e n t  c l a im s,  has 

b e e n  f urn i s h e d .

(b) If a b o n d i n g  c o m p a n y  c a n c e l s  its b o n d  o f  a f i s h  p r o c e s s o r  or 

p r i m a r y  f i s h  b uy e r ,  the f i s h  p r o c e s s o r ' s  o r  p r i m a r y  fis h  b u y e r ' s  l i ce ns e 

sh al l be  r e v o k e d .  H e  m a y  a g a i n  o b t a i n  a l i c e n s e  b y  c o m p l y i n g  w i t h  the 

r e q u i r e m e n t s  o f  this  chapte r.

(c) If a l i c e n s e d  f i s h  p r o c e s s o r  o r  p r i m a r y  fish b u y e r  f a i l s  to 

f u l f i l l  h i s  o b l i g a t i o n s  as set o u t  in s e c . 2 90  o f  this c h a p t e r , his 

l i c e n s e  s h a l l  b e  s u s p e n d e d  fo r a p e r i o d  of  t i m e  the c o m m i s s i o n e r  d e t e r­

m i n e s  is a p p r o p r i a t e .  A f t e r  t h r e e  s u s p e n s i o n s  h i s  l i c e n s e  m a y  b e
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p e r m a n e n t l y  r e v o k e d .

(d) P r o c e e d i n g s  to s u s p e n d  or r e v o k e  a license, a r e  g o v e r n e d  b y  th e 

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

(e) If the c o m m i s s i o n e r  d e t e r m i n e s  that, a f i s h  p r o c e s s o r  o r  p r i­

m a r y  fi s h  b u y e r  is a c t i n g  in v i o l a t i o n  o f  secs. 270 - 296 of t his c h a p­

ter , he s hall g i v e  w r i t t e n  n o t i c e  p r o h i b i t i n g  f u r t h e r  a c t i o n  b y  the 

p e r s o n  as a f i s h  p r o c e s s o r  or p r i m a r y  f i s h  b u y e r . T h e  p r o h i b i t i o n  

c o n t i n u e s  u n t i l  the p e r s o n  ha s s u b m i t t e d  e v i d e n c e  a c c e p t a b l e  to the 

c o m m i s s i o n e r  s h o w i n g  th a t  the v i o l a t i o n  h a s  b e e n  corre cte d.

(f) A  p e r s o n  a f f e c t e d  b y  a n  o r d e r  i s s u e d  u n d e r  this c h a p t e r  m a y  

s ee k  e q u i t a b l e  r e l i e f  p r e v e n t i n g  the c o m m i s s i o n e r  f r o m  e n f o r c i n g  the

027 d.G27 *

(g) In a n  a c t i o n  i n s t i t u t e d  in the s u p e r i o r  co ur t b y  the c o m m i s­

si o n e r  o r  hi s r e p r e s e n t a t i v e , a p e r s o n  a c t i n g  in the c a p a c i t y  o f  a f i s h  

p r o c e s s o r  or p r i m a r y  f i s h  b u y e r  in v i o l a t i o n  of this c h a p t e r  m a y  b e  

e n j o i n e d  f r o m  a c t i n g  as a f i s h  p r o c e s s o r  or p r i m a r y  f i s h  b u y e r .

Sec. 16.10. 296 . D E F I N I T I O N S . In secs. 270 - 296 o f  this c ha pter, 

u n l e s s  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of l a b o r ;

(2) " fi s h "  m e a n s  an y spec ies  o f  a q u a t i c  f in  f i s h , i n v e r t e­

br a t e s  a n d  a m p h i b i a n s , shellf ish , o r  a n y  o t h e r  r a w  f i s h e r y  r e s o u r c e , in 

a n y  s ta ge  o f  its l if e  c y c l e , f o u n d  in o r  i n t r o d u c e d  into  the s t a t e ;

(3) " f i s h  p r o c e s s o r "  m e a n s  a p e r s o n  e n g a g i n g  or a t t e m p t i n g  to 

e n g a g e  in a b u s i n e s s  f or w h i c h  a l i c e n s e  is r e q u i r e d  u n d e r  A S  4 3 . 7 5 . 0 1 0  

4 3 .7 5. 09 0;

(4) " p r i m a r y  f i s h  b u y e r "  m e a n s  a p e r s o n , o t h e r  th a n  a c o o p e r a  

t iv e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  AS 10.15, e n g a g i n g  o r  a t t e m p t i n g  to e n­

g a g e  in the b u s i n e s s  of o r i g i n a l l y  p u r c h a s i n g  o r  b u y i n g  a n y  r a w  f i s h e r y  

r e s o u r c e  in i n t r a s t a t e , i n t e r s t a t e , or f o r e i g n  c o m m e r c e .
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