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I n t r o d u c e d :  3 / 1 1 / 7 7
R e f e r r e d :  C o m m u n i t y  &  R e g i o n a l
A f f a i r s

BY  T H E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  
OF  T H E  J O I N T  A D M I N I S T R A T I O N  
L E G I S L A T I V E  C O M M I T T E E  O N  C O A S T A L  

N  T H E  H O U S E  M A N A G E M E N T

S C S  O  H O U S E  B I L L  NO. 3 4 2 ^ 4 4 ^

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

'or a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  m a n a g e m e n t  of  the  c o a s t a l

r e s o u r c e s  o f  t h e  state; a n d  p r o v i d i n g  for a n  e f f e c t i v e

d a t e . "

IE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  th a t

(1) t h e  c o a s t a l  a r e a  o f  t h e  s t a t e  is a d i s t i n c t  a n d  v a l u a b l e  

latural r e s o u r c e  o f  c o n c e r n  to al l t h e  p e o p l e  of  the state;

(2) t h e  d e m a n d s  u p o n  the r e s o u r c e s  of th e c o a s t a l  a r e a  are  signi- 

'icant, a n d  w i l l  i n c r e a s e  in the future;

(3) t h e  p r o t e c t i o n  of  the n a t u r a l  a n d  s c e n i c  r e s o u r c e s  a n d  the

iostering of  w i s e  d e v e l o p m e n t  o f  the c o a s t a l  a r e a  a r e  o f  c o n c e r n  to p r e s e n t

/
m d  f u t u r e  c i t i z e n s  of  th e state;

(4) t he  c a p a c i t y  of the  c o a s t a l  a r e a  to w i t h s t a n d  the d e m a n d s  u p o n  

.t is limited;

(5) the  d e g r e e  of  p l a n n i n g  a n d  r e s o u r c e  a l l o c a t i o n  w h i c h  has 

iccurred i n  the c o a s t a l  a r e a  h a s  o f t e n  b e e n  m o t i v a t e d  b y  s h o r t - t e r m  c o n s i d e r -  

itions, u n r e l a t e d  to s o u n d  p l a n n i n g  p r i n c i p l e s ;  and

(6) in o r d e r  to p r o m o t e  th e p u b l i c  h e a l t h  a n d  w e l f a r e ,  t h e r e  is a 

critical n e e d  to e n g a g e  in  c o m p r e h e n s i v e  l a n d  a n d  w a t e r  u s e  p l a n n i n g  in 

:oastal a r e a s  a n d  to e s t a b l i s h  th e m e a n s  b y  w h i c h  a p l a n n i n g  p r o c e s s  a n d  

uanag eme nt  p r o g r a m  i n v o l v i n g  the s e v e r a l  g o v e r n m e n t s  a n d  a r e a s  of  the u n o r­

ganized b o r o u g h  h a v i n g  a n  i n t e r e s t  in th e c o a s t a l  a r e a  m a y  b e  e f f e c t i v e l y  

implemented.

* Sec. 2. L E G I S L A T I V E  PO L I C Y .  It is the p o l i c y  of t he  s t a t e  to
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1 (1) pre s er v e ,  pr o tect, develop, use, and, w h e r e  n e c e s s a r y ,  r e s t o r e  

or e n h a n c e  the c o a s t a l  r e s o u r c e s  o f  the s t a t e  f o r  thi s  a n d  s u c c e e d i n g  g e n e r a­

tions ;

(2) e n c o u r a g e  c o o r d i n a t e d  p l a n n i n g  a n d  d e c i s i o n  m a k i n g  in the 

c o a s t a l  a r e a  a m o n g  l e v e l s  of g o v e r n m e n t  a n d  c i t i z e n s  e n g a g i n g  in or a f f e c t e d  

b y  a c t i v i t i e s  i n v o l v i n g  the c o a s t a l  r e s o u r c e s  o f  the state;

(3) d e v e l o p  a m a n a g e m e n t  p r o g r a m  w h i c h  sets ou t  p o l i c i e s ,  o b j e c­

tives, s t a n d a r d s  a n d  p r o c e d u r e s  to g u i d e  a n d  r e s o l v e  c o n f l i c t s  a m o n g  p u b l i c  

a n d  p r i v a t e  a c t i v i t i e s  i n v o l v i n g  t h e  u s e  o f  r e s o u r c e s  w h i c h  h a v e  a d i r e c t  a n d  

s i g n i f i c a n t  impact: u p o n  the c o a s t a l  w a t e r s  o f  th e  state;

(4) a s s u r e  the p a r t i c i p a t i o n  of t h e  p u b l i c ,  l o c a l  g o v e r n m e n t s ,  a n d  

a g e n c i e s  o f  the s t a t e  a n d  f e d e r a l  g o v e r n m e n t s  i n  t h e d e v e l o p m e n t  a n d  i m p l e­

m e n t a t i o n  of a c o a s t a l  m a n a g e m e n t  pr o gram;

(5) u t i l i z e  e x i s t i n g  g o v e r n m e n t a l  s t r u c t u r e s  a n d  a u t h o r i t i e s ,  to 

the m a x i m u m  e x t e n t  f e asible, to a c h i e v e  the p o l i c i e s  set o u t  in this s e c t i o n ; 

a n d

(6) a u t h o r i z e  and  r e q u i r e  s t a t e  a g e n c i e s  to c a r r y  o u t  t h e i r  p l a n­

n i n g  duties, p o w e r s  a n d  r e s p o n s i b i l i t i e s  a n d  t a k e  a c t i o n s  a u t h o r i z e d  b y  l a w  

w i t h  r e s p e c t  to p r o g r a m s  a f f e c t i n g  the u s e  o f  the r e s o u r c e s  of the c o a s t a l  

a r e a  in a c c o r d a n c e  w i t h  the p o l i c i e s  set out  in thi s  s e c t i o n  a n d  the g u i d e­

lines a n d  s t a n d a r d s  a d o p t e d  b y  the A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  u n d e r  A S  

46.35.

* Sec. 3. A S  4 4 . 1 9  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  11A. A L A S K A  C O A S T A L  P O L I C Y  C O U N C I L .

Sec. 4 4 . 1 9 . 8 9 1 .  A L A S K A  C O A S T A L  P O L I C Y  C O U N C I L .  (a) T h e r e  is 

c r e a t e d  in t h e  O f f i c e  o f  t h e  G o v e r n o r  t h e  A l a s k a  C o a s t a l  P o l i c y  C o un c i l .  

T h e  c o u n c i l  c o n s i s t s  o f  t h e  foll o w i n g:

(1) e i g h t  p u b l i c  m e m b e r s  a p p o i n t e d  b y  t h e  go v e r n o r ,  w h o  s h a l l  

be the m a y o r  or m e m b e r  o f  the a s s e m b l y  o r  c o u n c i l  o f  a m u n i c i p a l i t y ;  o n e  
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p u b l i c  m e m b e r  s h a l l  b e  a p p o i n t e d  f r o m  e a c h  o f  the f o l l o w i n g  g e n e r a l  

r e g i o n s :

(A) n o r t h w e s t  A l a s k a ,  i n c l u d i n g ,  g e n e r a l l y ,  the a r e a  

o f  the N o r t h  S l o p e  B o r o u g h  a n d  th e N o r t h w e s t  A r c t i c  a n d  B e r i n g  

S t r a i t s  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  areas;

(B) s o u t h w e s t  A l a s k a ,  in cl u d i n g ,  g e n e r a l l y ,  the a r e a  

w i t h i n  t h e  L o w e r  Yu ko n,  L o w e r  K u s k o k w i m ,  S o u t h w e s t ,  a n d  L a k e -  

P e n i n s u l a  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  a n d  t h e  B r i s t o l  B ay  

B o r o u g h ;

(C) K o d i a k - A l e u t i a n s , i n c l u d i n g  the  a r e a  o f  the K o d i a k  

I s l a n d  B o r o u g h  a n d  the  A l e u t i a n ,  A d a k  a n d  P r i b i l o f  r e g i o n a l  e d u c a­

ti o n a l  a t t e n d a n c e  a r e a s ;

(D) U p p e r  C o o k  Inlet, i n c l u d i n g  t h e  M u n i c i p a l i t y  of  

A n c h o r a g e  a n d  t he M a t a n u s k a - S u s i t n a  Bo ro ug h;

(E) L o w e r  C o o k  Inlet, i n c l u d i n g ,  g e n e r a l l y ,  the a r e a  

w i t h i n  t h e  K e n a i  P e n i n s u l a  B or o u g h ;

(F) P r i n c e  W i l l i a m  Sound, i n c l u d i n g ,  g e n e r a l l y ,  the  a r e a  

e a s t  of  t h e  K e n a i  P e n i n s u l a  B o r o u g h  to 141° W. l o n gi tud e;

(G) n o r t h e r n  S o u t h e a s t  A l a s k a ,  i n c l u d i n g  th e a r e a  s o u t h­

e a s t  o f  141° W. l o n g i t u d e  a n d  n o r t h  o f  57° N. lat it ud e, i n c l u d i n g  

t h e  e n t i r e t y  o f  th e C i t y  a n d  B o r o u g h  o f  Sitka; a n d

(H) s o u t h e r n  S o u t h e a s t  A l a s k a ,  i n c l u d i n g  th a t  p o r t i o n  of 

s o u t h e a s t e r n  A l a s k a  n o t  c o n t a i n e d  w i t h i n  t he a r e a  d e s c r i b e d  in (G) 

of  this  p a r a g r a p h .

(2) e a c h  of  the  fo ll o w i n g :

(A) t he d i r e c t o r  o f  the d i v i s i o n  o f  p o l i c y  d e v e l o p m e n t  

a n d  p l a n n i n g ;

(B) t he c o m m i s s i o n e r  of  the D e p a r t m e n t  of  C o m m e r c e  and  

E c o n o m i c  D e v e l o p m e n t ;
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(C) the c o m m i s s i o n e r  of  the D e p a r t m e n t  of  C o m m u n i t y  a n d

R e g i o n a l  A f f a i r s ;

(D) the c o m m i s s i o n e r  o f  the D e p a r t m e n t  of E n v i r o n m e n t a l

C o n s e r v a t i o n ;

(E) t he  c o m m i s s i o n e r  of the D e p a r t m e n t  of F i s h  a n d  Game;

(F) the c o m m i s s i o n e r  of  the D e p a r t m e n t  of N a t u r a l  R e­

sources  ; a n d

(G) the c o m m i s s i o n e r  of  the D e p a r t m e n t  of  P u b l i c  W o r k s .

(b) E a c h  p u b l i c  m e m b e r  a p p o i n t e d  b y  th e g o v e r n o r  u n d e r  ( a ) (1) of 

this s e c t i o n  s er v e s  a t e r m  of two y e a r s  a n d  u n t i l  his  s u c c e s s o r  is 

a p p o i n t e d  a n d  q u a l i f i e d ,  e x c e p t  that t h e  t e r m  o f  o f f i c e  o f  a p u b l i c  

m e m b e r  f i r s t  a p p o i n t e d  u n d e r  ( a ) ( 1 ) ( A ) , (a)(1)(C), ( a ) ( 1 ) (E) a n d  (a)(1)-

(G) of this s e c t i o n  shall be on e y e a r . A  p u b l i c  m e m b e r  m a y  be r e ­

appointed.

(c) T h e  c o u n c i l  sh al l d e s i g n a t e  c o - c h a i r m e n , o n e  of  w h o m  s ha ll be 

s e l e c t e d  f r o m  a m o n g  t he  p u b l i c  m e m b e r s  a p p o i n t e d  u n d e r  ( a ) (1) of this 

s e c t i o n  a n d  o n e  f r o m  a m o n g  the m e m b e r s  d e s i g n a t e d  in ( a ) (2) of  this 

section.

(d) M e m b e r s  a p p o i n t e d  u n d e r  (a) of  this s e c t i o n  m a y  s e l e c t  o n e  p e r­

son to s e r v e  as a p e r m a n e n t  a l t e r n a t e  a t  m e e t i n g s  o f  t he  c o u n c i l . If 

th e m e m b e r  a p p o i n t e d  is u n a b l e  to attend, t h e  a l t e r n a t e  m a y  ac t in h i s

place.

(e) F o u r  p u b l i c  m e m b e r s  a n d  t h r e e  d e s i g n a t e d  m e m b e r s  o f  the 

c o u n c i l  c o n s t i t u t e  a quorum, but. on e or  m o r e  o f  the m e m b e r s  d e s i g n a t e d  

by the c o u n c i l  m a y  h o l d  h e a r i n g s . A l l  d e c i s i o n s  o f  the  c o u n c i l  s h a l l  be 

by a m a j o r i t y  v o t e  of the m e m b e r s  p r e s e n t  a n d  voti ng .

(f) M e m b e r s  of the c o u n c i l  a r e  e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  

e x p e n s e s  a u t h o r i z e d  b y  l a w  for m e m b e r s  o f  b o a r d s  a n d  c o m m i s s i o n s .

(g) If t h e r e  is a v a c a n c y  a m o n g  t h e  p u b l i c  m e m b e r s  a p p o i n t e d  u n d e r

HB  342 ”4 "
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( a ) (1) of t h i s  se ct io n, th e g o v e r n o r  s ha ll m a k e  a n  a p p o i n t m e n t  to 

b e c o m e  i m m e d i a t e l y  e f f e c t i v e  for the u n e x p i r e d  p o r t i o n  of  the term.

Sec. 4 4 . 1 9 . 8 9 2 .  P O W E R S  O F  T H E  COU NCIL. T h e  c o u n c i l  m a y

(1) a p p l y  fo r a n d  a c c e p t  grants, c o n t r i b u t i o n s ,  a n d  a p p r o p r i­

ations, i n c l u d i n g  a p p l i c a t i o n  fo r a n d  a c c e p t a n c e  o f  f e d e r a l  f un ds  w h i c h  

m a y  b e c o m e  a v a i l a b l e  fo r c o a s t a l  p l a n n i n g  a n d  m a n a g e m e n t ;

(2) c o n t r a c t  fo r n e c e s s a r y  servi ce s;

(3) c o n s u l t  a n d  c o o p e r a t e  w i t h

(A) p e r s o n s ,  o r g a n i z a t i o n s ,  a n d  groups , p u b l i c  or 

pr iv a t e ,  i n t e r e s t e d  in, a f f e c t e d  by, o r  c o n c e r n e d  w i t h  c o a s t a l  ar e a  

p l a n n i n g  a n d  m a n a g e m e n t ;

(B) a g e n t s  a n d  o f f i c i a l s  o f  the  c o a s t a l  r e s o u r c e  d i s­

tr i c t s  o f  th e state, a n d  f e d e r a l  a n d  s t a t e  a g e n c i e s  c o n c e r n e d  w i t h  

or h a v i n g  j u r i s d i c t i o n  o v e r  c o a s t a l  a r e a  p l a n n i n g  a n d  m a n a g e m e n t ;

(4) t a k e  a n y  r e a s o n a b l e  a c t i o n  n e c e s s a r y  to c a r r y  o u t  the 

p r o v i s i o n s  o f  secs. 891 - 8 9 4  of  this chapt er .

Sec. 4 4 . 1 9 . 8 9 3 .  D U T I E S  OF  T H E  CO UNCIL. In c o n f o r m i t y  w i t h  the 

C o a s t a l  Z o n e  M a n a g e m e n t  A c t  o f  1972, as a m e n d e d  (16 U.S.C. 1451 et 

seq.), the  c o u n c i l  s h a l l

(1) d e v e l o p  g u i d e l i n e s  a n d  s t a n d a r d s  fo r the  p r e p a r a t i o n  of, 

a n d  app r o v e ,  in a c c o r d a n c e  w i t h  A S  46.35, th e A l a s k a  c o a s t a l  m a n a g e m e n t  

p ro g r a m ;

(2) e s t a b l i s h  c o n t i n u i n g  c o o r d i n a t i o n  a m o n g  s t a t e  a g e n c i e s  to 

f a c i l i t a t e  th e d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  the  A l a s k a  c o a s t a l  

m a n a g e m e n t  p r o g r a m ;  in c a r r y i n g  o u t  its d u t i e s  u n d e r  this p a r a g r a p h ,  the 

c o u n c i l  s h a l l  i n i t i a t e  a n  i n t e r a g e n c y  p r o g r a m  o f  c o m p r e h e n s i v e  co a s t a l  

r e s o u r c e  p l a n n i n g  f o r  e a c h  g e o g r a p h i c  r e g i o n  d e s c r i b e d  in sec. 8 91 (a)(1) 

of  this ch ap te r;

(3) a s s u r e  c o n t i n u e d  p r o v i s i o n  o f  d a t a  a n d  i n f o r m a t i o n  to
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c o a s t a l  r e s o u r c e  d i s t r i c t s  to c a r r y  o u t  t h e i r  p l a n n i n g  a n d  m a n a g e m e n t  

f u n c t i o n s  u n d e r  the program;

(4) s u b m i t  a n n u a l l y  to the l e g i s l a t u r e , n o t  l a t e r  t h a n  the

1 0 t h  d a y  o f  e a c h  r e g u l a r  session, the p o r t i o n  of the c o a s t a l  m a n a g e m e n t

p r o g r a m  a p p r o v e d  or a m e n d e d  b y  the c o u n c i l  d u r i n g  the p r e c e d i n g  year.

Sec. 4 4 . 1 9 . 8 9 4 .  C O U N C I L  STAFF. T h e  c o u n c i l  s h a l l  u t i l i z e  the 

s t a f f  of  the o f f i c e  of c o a s t a l  m a n a g e m e n t  w i t h i n  the d i v i s i o n  o f  p o l i c y  

d e v e l o p m e n t  a n d  p l a n n i n g  in d i s c h a r g i n g  its p o w e r s  a n d  d u t i e s . T he  

c o o r d i n a t o r  of the o f f i c e , w i t h  the c o n c u r r e n c e  of  th e c o u n c i l , m a y  

c o n t r a c t  w i t h  or e m p l o y  p e r s o n n e l  or  c o n s u l t a n t s  h e  c o n s i d e r s  n e c e s s a r y  

to c a r r y  o u t  the p o w e r s  a n d  d u t i e s  o f  the c o u n c i l .

* S e c . 4. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  35. C O A S T A L  M A N A G E M E N T  PR OG RAM .

A R T I C L E  1. D E V E L O P M E N T  O F  A L A S K A  C O A S T A L  M A N A G E M E N T  P RO G R A M .

Sec. 4 6 . 3 5 . 0 1 0 .  D E V E L O P M E N T  O F  A L A S K A  C O A S T A L  M A N A G E M E N T  P RO G R A M .  J

(a) The  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  e s t a b l i s h e d  in A S  4 4 . 1 9 . 8 9 1  s ha ll  I 

a p p r o v e , in  a c c o r d a n c e  w i t h  secs. 10 - 210 of this c h a p t e r , t he  A l a s k a  

c o a s t a l  m a n a g e m e n t  pr ogram.

(b) T h e  c o u n c i l  m a y  a p p r o v e  the A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m  

for a p o r t i o n  or p o r t i o n s  o f  the c o a s t a l  a r e a  b e f o r e  a p p r o v i n g  the

a

c o m p l e t e  p r o g r a m  u n d e r  (a) o f  t his section. P o r t i o n s  o f  the p r o g r a m  

a p p r o v e d  u n d e r  t his s u b s e c t i o n  s h al l be  i n c o r p o r a t e d  i nto th e A l a s k a  

c o a s t a l  m a n a g e m e n t  p ro gram.

(c) T h e  A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m  s ha ll  b e  r e v i e w e d  b y  the 

co u n c i l  and, w h e n  a p p r o p r i a t e ,  r e v i s e d  to

(1) a d d  n e w l y  a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m s , 

or r e v i s i o n s  a n d  a m e n d m e n t s  to the  A l a s k a  c o a s t a l  m a n a g e m e n t  pro gr am ;

(2) i n t e g r a t e  n e w l y  a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  |

p r o g r a m s , or r e v i s i o n s  a n d  a m e n d m e n t s  o f  d i s t r i c t  c o a s t a l  m a n a g e m e n t  |
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p r o g r a m s ,  w i t h  e x i s t i n g  a p p r o v e d  p r o g r a m s  a n d  w i t h  p l a n s  d e v e l o p e d  by 

s t a t e  a g e n c i e s ;

(3) a d d  n e w  o r  r e v i s e d  s t a t e  s t a t u t e s ,  p o l i c i e s ,  r e g u l a t i o n s  

o r  o t h e r  a p p r o p r i a t e  m a t e r i a l ;

(4) r e v i e w  t h e  e f f e c t i v e n e s s  of  i m p l e m e n t a t i o n  o f  d i s t r i c t  

c o a s t a l  m a n a g e m e n t  p r o g r a m s ;  a n d

(5) c o n s i d e r  n e w  i n f o r m a t i o n  a c q u i r e d  b y  t he  s t a t e . a n d  

c o a s t a l  r e s o u r c e  d i s t r i c t s .

(d) A l l  r e v i e w s  a n d  r e v i s i o n s  sh all  b e  in a c c o r d a n c e  w i t h  the 

g u i d e l i n e s  a n d  s t a n d a r d s  a d o p t e d  b y  th e c o u n c i l  u n d e r  sec. 40 o f  this 

chapter .

Sec. 4 6 . 3 5 . 0 2 0 .  O B J E C T I V E S .  T h e  A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m  

s h a l l  b e  c o n s i s t e n t  w i t h  t h e  f o l l o w i n g  o b j e c t i v e s :

(1) the use, m a n a g e m e n t ,  r e s t o r a t i o n  a n d  e n h a n c e m e n t  o f  the 

o v e r a l l  q u a l i t y  o f  t he  c o a s t a l  e n v i r o n m e n t ;

(2) the d e v e l o p m e n t  o f  i n d u s t r i a l  o r  c o m m e r c i a l  e n t e r p r i s e s  

w h i c h  a r e  c o n s i s t e n t  w i t h  t h e  social, c u l t u r a l ,  h i s t o r i c a l ,  e c o n o m i c  an d 

e n v i r o n m e n t a l  i n t e r e s t s  o f  t he  p e o p l e  o f  t he  state;

(3) the o r d e r l y ,  b a l a n c e d  u t i l i z a t i o n  a n d  p r o t e c t i o n  o f  the 

r e s o u r c e s  o f  th e c o a s t a l  a r e a  c o n s i s t e n t  w i t h  s o u n d  c o n s e r v a t i o n  a n d  

s u s t a i n e d  y i e l d  p r i n c i p l e s ;

(4) t he  m a n a g e m e n t  of  c o a s t a l  l a n d  a n d  w a t e r  u s e s  in su c h  a 

m a n n e r  that, g e n e r a l l y ,  t h o s e  u s e s  w h i c h  a r e  e c o n o m i c a l l y  or p h y s i c a l l y  

d e p e n d e n t  o n  a c o a s t a l  l o c a t i o n  a r e  g i v e n  h i g h e r  p r i o r i t y  w h e n  c o m p a r e d  

to u s e s  w h i c h  do n o t  e c o n o m i c a l l y  o r  p h y s i c a l l y  r e q u i r e  a c o a s t a l  

location;

(5) the  p r o t e c t i o n  a n d  m a n a g e m e n t  o f  s i g n i f i c a n t  h i s t o r i c ,  

cu l t u r a l ,  n a t u r a l  a n d  a e s t h e t i c  v a l u e s  a n d  n a t u r a l  s y s t e m s  o r  p r o c e s s e s  

w i t h i n  the c o a s t a l  area;

-7- H B  342



1

2

3

4

5

6

7

8

9

10

11

12

13

14

1 5

16

17

18

19

20

21

22

23

24

25

26

27

28

29

I

(6) th e p r e v e n t i o n  of d a m a g e  to or d e g r a d a t i o n  o f  l a n d  a n d

w a t e r  r e s e r v e d  for t h e i r  n a t u r a l  v a l u e s  as a r e s u l t  of i n c o n s i s t e n t  la n d

or w a t e r  u s a g e s  a d j a c e n t  to that land;

(7) the r e c o g n i t i o n  o f  the n e e d  fo r a c o n t i n u i n g  s u p p l y  of

e n e r g y  to m e e t  the r e q u i r e m e n t s  o f  the s t a t e  a n d  the c o n t r i b u t i o n  o f  a

s h a r e  of the s t a t e ' s  r e s o u r c e s  in m e e t i n g  n a t i o n a l  e n e r g y  ne ed s;  a n d

(8) the full a n d  fair e v a l u a t i o n  o f  all d e m a n d s  o n  the  l an d  

a n d  w a t e r  in the  c o a s t a l  area.

Sec. 4 6.3 5 . 0 3 0 .  D E V E L O P M E N T  O F  D I S T R I C T  C O A S T A L  M A N A G E M E N T  P R O­

GRAMS. C o a s t a l  r e s o u r c e  d i s t r i c t s  s h a l l  d e v e l o p  a n d  a d o p t  d i s t r i c t  

c o a s t a l  m a n a g e m e n t  p r o g r a m s  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of  this 

chapter. T h e  p r o g r a m  a d o p t e d  b y  a c o a s t a l  r e s o u r c e  d i s t r i c t  s h a l l  be 

b a s e d  u p o n  a c o m p r e h e n s i v e  r e s o u r c e  u s e  p l a n  o r  a c o m p r e h e n s i v e  s t a t e­

m e n t  of needs, p o l i c i e s ,  o b j e c t i v e s  a n d  s t a n d a r d s  g o v e r n i n g  th e u s e  of 

r e s o u r c e s  w i t h i n  the c o a s t a l  a r e a  o f  th e d i s t r i c t . T h e  p r o g r a m  s h a l l  be 

c o n s i s t e n t  w i t h  t he  g u i d e l i n e s  a n d  s t a n d a r d s  a d o p t e d  b y  the c o u n c i l  I

u n d e r  s e c . 40 of this c h a p t e r  a n d  shall i n c l u d e :

(1) a d e l i n e a t i o n  w i t h i n  the d i s t r i c t  of  the  b o u n d a r i e s  of

th e c o a s t a l  a r e a  s u b j e c t  to the  d i s t r i c t  c o a s t a l  m a n a g e m e n t  pr og ra m;

(2) a s t a t e m e n t , l i s t , or d e f i n i t i o n  of the l a n d  a n d  w a t e r  j

us e s  a n d  a c t i v i t i e s  s u b j e c t  to the d i s t r i c t  c o a s t a l  m a n a g e m e n t  pr og ra m;

(3) a s t a t e m e n t  o f  p o l i c i e s  to b e  a p p l i e d  to the l a n d  a n d  

w a t e r  u s e s  s u b j e c t  to th e d i s t r i c t  c o a s t a l  m a n a g e m e n t  p ro gr a m ;

(4) r e g u l a t i o n s , as a p p r o p r i a t e , to b e  a p p l i e d  to the la n d  

a n d  w a t e r  u s e s  subj ec t to th e d i s t r i c t  c o a s t a l  m a n a g e m e n t  pr og ra m;

(5) a d e s c r i p t i o n  o f  the u s e s  a n d  a c t i v i t i e s  w h i c h  w i l l  be 

c o n s i d e r e d  p r o p e r  a n d  the u s e s  a n d  a c t i v i t i e s  w h i c h  w i l l  b e  c o n s i d e r e d  

i m p r o p e r  w i t h  r e s p e c t  to the l an d  a n d  w a t e r  w i t h i n  th e c o a s t a l  a r e a ; j

(6) a s u m m a r y  or s t a t e m e n t  o f  the p o l i c i e s  w h i c h  w i l l  b e
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a p p l i e d  a n d  the  p r o c e d u r e s  w h i c h  w i l l  b e  u s e d  to d e t e r m i n e  w h e t h e r  

s p e c i f i c  p r o p o s a l s  f or  l a n d  or w a t e r  u s e s  or  a c t i v i t i e s  s h a l l  b e  allowed: 

a n d

(7) a d e s i g n a t i o n  of, a n d  th e p o l i c i e s  w h i c h  w i l l  b e  a p p l i e d  

to the u s e  of, a r e a s  w i t h i n  the  c o a s t a l  r e s o u r c e  d i s t r i c t  w h i c h  m e r i t  

s p e c i a l  a t t e n t i o n .

Sec. 4 6 . 3 5 . 0 4 0 .  D U T I E S  O F  T H E  A L A S K A  C O A S T A L  P O L I C Y  C O U N C I L .  The  

A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  s hal l

(1) b y  r e g u l a t i o n  a d o p t e d  u n d e r  the p r o v i s i o n s  o f  t he 

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.6 2),  i d e n t i f y  a n d  defin e, w i t h i n  

s i x  m o n t h s  o f  t h e  e f f e c t i v e  d a t e  of t his Act, for th e u s e  o f  a n d  

a p p l i c a t i o n  b y  c o a s t a l  r e s o u r c e  d i s t r i c t s  a n d  s t a t e  a g e n c i e s  for c a r r y­

ing  o u t  t h e i r  r e s p o n s i b i l i t i e s  u n d e r  th i s  c ha p t e r ,  g u i d e l i n e s  a n d  

s t a n d a r d s  f or

(A) i d e n t i f y i n g  the b o u n d a r i e s  o f  the c o a s t a l  a r e a  

s u b j e c t  to t h e  d i s t r i c t  c o a s t a l  m a n a g e m e n t  pr og r a m ;

(B) d e t e r m i n i n g  th e l a n d  a n d  w a t e r  u s e s  a n d  a c t i v i t i e s  

s u b j e c t  to t h e  d i s t r i c t  c o a s t a l  m a n a g e m e n t  pr og r a m ;

(C) d e v e l o p i n g  p o l i c i e s  a p p l i c a b l e  to the  l a n d  a n d  

w a t e r  u s e s  s u b j e c t  to the d i s t r i c t  c o a s t a l  m a n a g e m e n t  pro g r a m ;

(D) d e v e l o p i n g  r e g u l a t i o n s  a p p l i c a b l e  to t he  l a n d  a n d  

w a t e r  u s e s  s u b j e c t  to the d i s t r i c t  c o a s t a l  m a n a g e m e n t  pro g r a m ;

(E) d e v e l o p i n g  p o l i c i e s  a n d  p r o c e d u r e s  to d e t e r m i n e  

w h e t h e r  s p e c i f i c  p r o p o s a l s  for  the  l a n d  a n d  w a t e r  u s e s  o r  activities 

s u b j e c t  to t h e  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  s h a l l  b e  allowed;

(F) d e s i g n a t i n g  a n d  d e v e l o p i n g  p o l i c i e s  fo r the  u s e  of 

a r e a s  o f  th e c o a s t  w h i c h  m e r i t  s p e c i a l  a t t e n t i o n ;  a n d

(G) m e a s u r i n g  the  p r o g r e s s  o f  a c o a s t a l  r e s o u r c e  d i s­

tr i c t  i n  m e e t i n g  its r e s p o n s i b i l i t i e s  u n d e r  this ch ap te r;
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(2) d e v e l o p  a n d  m a i n t a i n  a p r o g r a m  of t e c h n i c a l  a n d  f i n a n c i a l  

a s s i s t a n c e  to a i d  c o a s t a l  r e s o u r c e  d i s t r i c t s  in th e d e v e l o p m e n t  a n d  

i m p l e m e n t a t i o n  o f  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m s ;

(3) u n d e r t a k e  r e v i e w  a n d  a p p r o v a l  o f  d i s t r i c t  c o a s t a l  m a n a g e­

m e n t  p r o g r a m s  in a c c o r d a n c e  w i t h  this ch apt er ;

(4) i n i t i a t e  a p r o c e s s  for  i d e n t i f y i n g  a n d  m a n a g i n g  u s e s  of 

state, r e g i o n a l  a n d  d i s t r i c t  c o n c e r n  w i t h i n  s p e c i f i c  a r e a s  o f  t he coast;

(5) d e v e l o p  p r o c e d u r e s  or g u i d e l i n e s  f or  c o n s u l t a t i o n  a n d  

c o o r d i n a t i o n  w i t h  f e d e r a l  a g e n c i e s  m a n a g i n g  la n d  o r  c o n d u c t i n g  a c t i v i­

ties p o t e n t i a l l y  a f f e c t i n g  the c o a s t a l  a r e a  o f  the state.

Sec. 4 6 . 3 5 . 0 5 0 .  A C T I O N  A N D  S U B M I S S I O N  B Y  C O A S T A L  R E S O U R C E  D I S ­

TRICTS. E a c h  coastal, r e s o u r c e  d i s t r i c t  s h a l l  m a k e  s u b s t a n t i a l  p r o g r e s s ,  

in the o p i n i o n  of th e c ou ncil, t o w a r d  c o m p l e t i o n  of  a n  a p p r o v a b l e  d i s­

tr i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  a n d  s h a l l  c o m p l e t e  a n d  s u b m i t  to the 

c o u n c i l  fo r a p p r o v a l  its p r o g r a m  w i t h i n  30 m o n t h s  of t h e  e f f e c t i v e  d at e  

of this A c t  or w i t h i n  30 m o n t h s  o f  c e r t i f i c a t i o n  o f  t he  r e s u l t s  o f  the 

d i s t r i c t 's o r g a n i z a t i o n ,  w h i c h e v e r  is later.

Sec. 46. 35 . 0 6 0 .  R E V I E W  A N D  A P P R O V A L  B Y  C OU NC I L .  (a) If, u p o n  

s u b m i s s i o n  of a d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  f o r  a p p ro val , the 

c o u n c i l  f i nd s that  the p r o g r a m  is s u b s t a n t i a l l y  c o n s i s t e n t  w i t h  the 

p r o v i s i o n s  of  this c h a p t e r  a n d  the g u i d e l i n e s  a n d  s t a n d a r d s  a d o p t e d  b y  

the c o u n c i l  a n d  does n o t  a r b i t r a r i l y  or u n r e a s o n a b l y  r e s t r i c t  o r  e x c l u d e  

u s e s  of s t a t e  con ce rn , the c o u n c i l  m a y  g r a n t  s u m m a r y  a p p r o v a l  o f  th e 

d i s t r i c t  c o a s t a l  m a n a g e m e n t  p ro gra m,  o r  m a y  a p p r o v e  p o r t i o n s  o f  the  

d i s t r i c t  p r o g r a m  w h i c h  a r e  c o n s i s t e n t .

(b) If the c o u n c i l  f i n d s  that  a d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o­

g r a m  is n o t  a p p r o v a b l e  or is a p p r o v a b l e  o n l y  in p a r t  u n d e r  (a) o f  this 

section, it s h al l d i r e c t  t h a t  d e f i c i e n c i e s  in th e p r o g r a m  s u b m i t t e d  by  

the c o a s t a l  r e s o u r c e  d i s t r i c t  b e  m e d i a t e d . In m e d i a t i n g  the d e f i c i e n -  
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cies, the  c o u n c i l  m a y  ca l l  for o n e  or  m o r e  p u b l i c  h e a r i n g s  in the d i s­

trict. T h e  c o u n c i l  s h a l l  m e e t  w i t h  o f f i c i a l s  of  the c o a s t a l  r e s o u r c e  

d i s t r i c t  in o r d e r  to r e s o l v e  d i f f e r e n c e s .

(c) If, a f t e r  m e d i a t i o n ,  t h e  d i f f e r e n c e s  h a v e  n o t  b e e n  r e s o l v e d  to 

th e m u t u a l  a g r e e m e n t  o f  t he  c o a s t a l  r e s o u r c e  d i s t r i c t  a n d  th e council, 

th e c o u n c i l  s h a l l  c a l l  f or  a  p u b l i c  h e a r i n g  a n d  s h a l l  r e s o l v e  the  d i f­

fe r e n c e s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62). 

A f t e r  a p u b l i c  h e a r i n g  h e l d  u n d e r  this s u b s e c t i o n ,  the c o u n c i l  shall 

e n t e r  f i n d i n g s  and, b y  order, m a y  r e q u i r e

(1) t h a t  the  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  b e  a m e n d e d  

to m a k e  it c o n s i s t e n t  w i t h  th e p r o v i s i o n s  o f  t his c h a p t e r  or  the g u i d e­

lines a n d  s t a n d a r d s  a d o p t e d  b y  the co un ci l;

(2) t h a t  th e d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  b e  r e v i s e d  

to a c c o m m o d a t e  a u s e  o f  s t a t e  con ce rn ; or

(3) a n y  o t h e r  a c t i o n  b e  t a k e n  b y  the  c o a s t a l  r e s o u r c e  d i s­

tr i c t  as a p p r o p r i a t e .

(d) T h e  s u p e r i o r  c o u r t s  of  the  s t a t e  h a v e  j u r i s d i c t i o n  to e n f o r c e  

o r d e r s  o f  t h e  c o u n c i l  e n t e r e d  u n d e r  (c) o f  t his section.

Sec. 4 6 . 3 5 . 0 7 0 .  S T A N D A R D S  F O R  C O U N C I L  R E V I E W  A N D  A P P R O V A L .  (a)

T h e  c o u n c i l  s h a l l  a p p r o v e  a d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  s u b­

m i t t e d  fo r r e v i e w  a n d  a p p r o v a l  if the  p r o g r a m  is c o n s i s t e n t  w i t h  the 

p r o v i s i o n s  o f  this c h a p t e r  a n d  th e g u i d e l i n e s  a n d  s t a n d a r d s  a d o p t e d  by 

the c o u n c i l .

(b) N o t w i t h s t a n d i n g  a n  i n c o n s i s t e n c y  o f  a d i s t r i c t  c o a s t a l  m a n a g e­

m e n t  p r o g r a m  s u b m i t t e d  fo r r e v i e w  a n d  a p p r o v a l  w i t h  the g u i d e l i n e s  a n d 

s t a n d a r d s  a d o p t e d ,  th e c o u n c i l  s h a l l  a p p r o v e  the p r o g r a m  if  it finds 

t hat

(1) s t r i c t  a d h e r e n c e  to t h e  g u i d e l i n e s  a n d  s t a n d a r d s  a d o p t e d

w o u l d  r e s u l t  in a v i o l a t i o n  of a n o t h e r  s t a t e  l a w  o r  policy;
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(2) strict adherence to the guidelines and standards adopted 

would cause or probably cause substantial irreparable harm to another 

interest or value in the coastal area of the district; or

(3) the inconsistency is of a technical nature and no sub­

stantial harm would result to the policies and objectives of this 

chapter or the Alaska coastal management program.

(c) In determining whether a restriction or exclusion of a use of 

state concern is arbitrary or unreasonable, the council shall approve 

the restriction or exclusion if it finds that

(1) the coastal resource district has consulted with and 

considered the views of appropriate federal, state or regional agencies;

(2) the district has based its restriction or exclusion on 

the availability of reasonable alternative sites; and

(3) the district has based its restriction or exclusion on an 

analysis showing that the proposed use is incompatible with the proposed 

site.

(d) A decision by the council under this section shall be given 

within 90 days.

Sec. 46.35.080. EFFECTIVE DATE OF ALASKA COASTAL MANAGEMENT 

PROGRAM. The Alaska coastal management program adopted by the council, 

and any additions, revisions, or amendments of the program, take effect 

upon adoption of a concurrent resolution by a majority of the members of 

each house of the legislature or by a vote of the maj ority of the mem­

bers of each house at the time the houses are convened in joint session 

to confirm executive appointments submitted by the governor.

Sec. 46.35.090. IMPLEMENTATION OF DISTRICT COASTAL MANAGEMENT 

PROGRAMS. (a) A district coastal management program approved by the I

council and the legislature for a coastal resource district which does I

not have and exercise zoning or other controls on the use of resources j
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w i t h i n  the c o a s t a l  a r e a  s h a l l  b e  i m p l e m e n t e d  b y  a p p r o p r i a t e  s t a t e  

ag e n c i e s .  I m p l e m e n t a t i o n  s h a l l  b e  in a c c o r d a n c e  w i t h  the c o m p r e h e n s i v e  

u s e  p l a n  o r  t h e  s t a t e m e n t  o f  n ee d s ,  p o l i c i e s ,  o b j e c t i v e s  a n d  s t a n d a r d s  

a d o p t e d  b y  th e d i s t r i c t .

(b) A  c o a s t a l  r e s o u r c e  d i s t r i c t  w h i c h  h a s  a n d  e x e r c i s e s  z o n i n g  or 

o t h e r  c o n t r o l s  o n  the  u s e  o f  r e s o u r c e s  w i t h i n  the  c o a s t a l  a r e a  s h al l  

i m p l e m e n t  its d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m .  I m p l e m e n t a t i o n  shall 

b e  in a c c o r d a n c e  w i t h  th e c o m p r e h e n s i v e  u s e  p l a n  o r  t h e  s t a t e m e n t  of 

need s,  p o l i c i e s ,  o b j e c t i v e s  a n d  s t a n d a r d s  a d o p t e d  b y  t h e  dis tr ic t.

Sec. 4 6 . 3 5 . 1 0 0 .  C O M P L I A N C E  A N D  E N F O R C E M E N T .  (a) M u n i c i p a l i t i e s

a n d  s t a t e  a g e n c i e s  s h a l l  a d m i n i s t e r  l a n d  a n d  w a t e r  u s e  r e g u l a t i o n s  or

c o n t r o l s  i n  c o n f o r m i t y  w i t h  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m s  a p p r o v­

ed  b y  the  c o u n c i l  a n d  th e l e g i s l a t u r e  a n d  in effect.

(b) O n  p e t i t i o n  o f  a c o a s t a l  r e s o u r c e  d i s t r i c t ,  a c i t i z e n  of  the

di s t r i c t ,  o r  a s t a t e  a g en cy,  s h o w i n g  t ha t  a d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m  is n o t  b e i n g  e n f o r c e d  o r  i m p l e m e n t e d ,  th e c o u n c i l  s h a l l  c o n v e n e  

a p u b l i c  h e a r i n g  to c o n s i d e r  t he  m a t t e r .  A  h e a r i n g  c a l l e d  u n d e r  this 

s u b s e c t i o n  s h a l l  b e  h e l d  in  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 4 4 . 6 2 ) .  A f t e r  h e a r i n g ,  th e c o u n c i l  m a y  o r d e r  t ha t  the c o a s t a l  

r e s o u r c e  d i s t r i c t  o r  s t a t e  a g e n c y  t a k e  a n y  a c t i o n  w h i c h  the c o u n c i l  

c o n s i d e r s  n e c e s s a r y  to en for ce , i m p l e m e n t  or  c o m p l y  w i t h  th e d i s t r i c t  

c o a s t a l  m a n a g e m e n t  pr og r a m .

(c) In  d e t e r m i n i n g  w h e t h e r  an  a p p r o v e d  d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m  is b e i n g  i m p l e m e n t e d ,  e n f o r c e d  or  c o m p l i e d  w i t h  b y  a c o a s t a l  

r e s o u r c e  d i s t r i c t  w h i c h  e x e r c i s e s  p l a n n i n g  a u t h o r i t y  or  c o n t r o l s  o n  the 

u s e  of  r e s o u r c e s  w i t h i n  t h e  c o a s t a l  area, the c o u n c i l  s h a l l  f i n d  in 

f a v o r  of  t h e  d i s t r i c t  if

(1) z o n i n g  or  o t h e r  r e g u l a t i o n s  h a v e  b e e n  a d o p t e d  a n d  ar e 

b e i n g  e n f o r c e d ;
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(2) v a r i a n c e s  ar e b e i n g  g r a n t e d  a c c o r d i n g  to p r o c e d u r e s  a n d

c r i t e r i a  w h i c h  ar e e l e m e n t s  of the d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m ,

or the v a r i a n c e  is o t h e r w i s e  a p p r o v e d  b y  the counci l;  a n d

(3) p r o c e d u r e s  a n d  s t a n d a r d s  a d o p t e d  b y  th e c o a s t a l  r e s o u r c e  

d i s t r i c t  as r e q u i r e d  by this c h a p t e r  or  b y  the g u i d e l i n e s  a n d  s t a n d a r d s  

a d o p t e d  b y  the  c o u n c i l  a n d  s u b s e q u e n t l y  a p p r o v e d  b y  t he l e g i s l a t u r e  h a v e  

b e e n  f o l l o w e d  a n d  c o n s i de re d.

(d) In d e t e r m i n i n g  w h e t h e r  a s t a t e  a g e n c y  is c o m p l y i n g  w i t h  a j

d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  w i t h  r e s p e c t  to its e x e r c i s e  of  

r e g u l a t i o n  or c o n t r o l  of th e r e s o u r c e s  w i t h i n  t h e  c o a s t a l  area, the 

c o u n c i l  s h al l f i n d  in f a v o r  of  the a g e n c y  if

(1) th e u s e  or a c t i v i t y  for  w h i c h  the permi t,  l i c e n s e  or

a p p r o v a l  is g r a n t e d  is c o n s i s t e n t  w i t h  the d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  i t ; and

(2) the u s e  or a c t i v i t y  for w h i c h  the p e r m i t , l i c e n s e  or 

a p p r o v a l  is g r a n t e d  is c o n s i s t e n t  w i t h  r e q u i r e m e n t s  i m p o s e d  b y  s t a t e  

s t a t u t e , r e g u l a t i o n ,  or l oca l o r d i n a n c e  a p p l i c a b l e  to the u s e  o r  a c t i v i t y .

(e) T h e  s u p e r i o r  c o u r t s  of the s t a t e  h a v e  j u r i s d i c t i o n  to e n f o r c e  

law f u l  o r d e r s  o f  the c o u n c i l .

A R T I C L E  2. C O A S T A L  M A N A G E M E N T  P R O G R A M S  

IN T HE  U N O R G A N I Z E D  B OR OUGH.

Sec. 4 6 . 3 5 . 1 1 0 .  A U T H O R I T Y  IN T H E  U N O R G A N I Z E D  B O R O U G H .  U n d e r  

AS  2 9 . 0 3 . 0 2 0  a n d  s e c s . 110 - 180 o f  t his c h a p t e r , th e l e g i s l a t u r e  a u t h o­

riz e s  o r g a n i z a t i o n  of c o a s t a l  r e s o u r c e  s e r v i c e  a r e a s  in th e u n o r g a n i z e d  

b o r o u g h  a n d  g r a n t s  a u t h o r i t y  to the s e r v i c e  a r e a s  w h i c h  m a y  b e  o r g a n i z e d  

to p e r f o r m  the d ut i e s  r e q u i r e d  u n d e r  this  c h a p t e r .

Sec. 4 6 . 3 5 . 1 2 0 .  C O A S T A L  R E S O U R C E  S E R V I C E  A R E A S . (a) E x c e p t  as

p r o v i d e d  in (b) of this section, e a c h  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  

a r e a  e s t a b l i s h e d  u n d e r  A S  1 4 . 0 8 . 0 3 1  c o n t a i n i n g  a p a r t  of  th e c o a s t a l
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a r e a  m a y  b e  o r g a n i z e d  as a c o a s t a l  r e s o u r c e  s e r v i c e  area.

(b) T h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  may, a f t e r  p u b l i c  h e a r i n g s  h e l d  in t he  a r e a  a f f e c t e d ,  c o n s o l i­

da t e  tw o or  m o r e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  as a s i n g l e  

c o a s t a l  r e s o u r c e  s e r v i c e  a r e a

(1) if a s u b s t a n t i a l  p o r t i o n  of  the  c o a s t a l  a r e a  c o n t a i n s  

l a n d  a n d  w a t e r  a r e a  o w n e d  b y  t h e  f e d e r a l  g o v e r n m e n t  o v e r  w h i c h  it e x e r­

cis e s  e x c l u s i v e  j u r i s d i c t i o n  or  l a n d  h e l d  in t r u s t  b y  th e f e d e r a l  g o v e r n ­

m e n t  for A l a s k a  N a t i v e s  o v e r  w h i c h  t he  s t a t e  w o u l d  n o t  e x e r c i s e  c o n t r o l  

as to use; or

(2) if, a f t e r  g i v i n g  d u e  c o n s i d e r a t i o n  to th e s t a n d a r d s  

a p p l i c a b l e  to i n c o r p o r a t i o n  o f  b o r o u g h  g o v e r n m e n t s  a n d  t h e  l i k e l i h o o d  

tha t  a b o r o u g h  w i l l  b e  i n c o r p o r a t e d  w i t h i n  the area, the  c o m m i s s i o n e r  

d e t e r m i n e s  t h a t  t he  f u n c t i o n s  to b e  p e r f o r m e d  u n d e r  this  c h a p t e r  c o u l d  

be  u n d e r t a k e n  m o r e  e f f i c i e n t l y  t h r o u g h  t he  c o m b i n a t i o n  o f  t wo  or  m o r e  

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  as a s i n g l e  c o a s t a l  r e s o u r c e  s e r­

v i c e  area.

(c) A  d e t e r m i n a t i o n  u n d e r  (b) o f  this s e c t i o n  s h a l l  b e  m a d e  b e f o r e  

o r g a n i z a t i o n  o f  th e c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  a n d  n o  l a t e r  t h a n  six 

m o n t h s  f r o m  t h e  e f f e c t i v e  d a t e  o f  t his Act.

Sec. 4 6 . 3 5 . 1 3 0 .  O R G A N I Z A T I O N  O F  S E R V I C E  A RE A. (a) O r g a n i z a t i o n  

o f  a c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  m a y  b e  i n i t i a t e d  b y

(1) s u b m i s s i o n  to t h e  c o u n c i l  o f  a p e t i t i o n  s i g n e d  b y  a 

n u m b e r  o f  r e g i s t e r e d  v o t e r s  e q u a l  to 15 p e r  c e n t  o f  the  n u m b e r  of  v o t e s  

ca s t  w i t h i n  t h e  c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  at t h e  la s t  s t a t e  ge n e r a l  

e l e ct io n;

(2) s u b m i s s i o n  to t h e  c o u n c i l  o f  a r e s o l u t i o n  a p p r o v e d  by  the 

c i t y  c o u n c i l  o r  t r a d i t i o n a l  g o v e r n i n g  b o d y  of n o t  l ess t h a n  25 p e r  cent 

o f  t h e  n u m b e r  of  c i t i e s  a n d  v i l l a g e s  w i t h i n  t he  c o a s t a l  r e s o u r c e  s e r v i c e
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(3) at the d i r e c t i o n  of a m a j o r i t y  of  the m e m b e r s  o f  the 

c o u n c i l  in the  m a n n e r  set o u t  in s e c . 160 o f  this  c h a p t e r .

(b) A c t i n g  at the r e q u e s t  of th e c o u n c i l , the l i e u t e n a n t  g o v e r n o r , 

n o t  less t h a n  60 n o r  m o r e  t h a n  90 days a f t e r  r e c e i p t  o f  a p r o p e r  p e t i­

ti o n  u n d e r  ( a ) (1) of this section, a p r o p e r  r e s o l u t i o n  u n d e r  ( a ) (2) of 

this section, or at the d i r e c t i o n  of  th e c o u n c i l  u n d e r  ( a ) (3) of  this 

section, s h a l l  c o n d u c t  a n  e l e c t i o n  o n  the  q u e s t i o n  o f  o r g a n i z a t i o n  of  a 

c o a s t a l  r e s o u r c e  s e r v i c e  a r e a .

S e c . 4 6 . 35 .1 40.  C O A S T A L  A R E A  BOARDS. (a) E a c h  c o a s t a l  r e s o u r c e  

s e r v i c e  area, u p o n  o r g a n i z a t i o n ,  s ha ll  h a v e  a n  e l e c t e d  b o a r d  r e p r e s e n t­

ing the p o p u l a t i o n  of the s e r v i c e  area. T h e  b o a r d  s h a l l  h a v e  th e p o w e r s  

a n d  d u t i e s  a n d  p e r f o r m  the f u n c t i o n s  p r e s c r i b e d  for  or  r e q u i r e d  of  

c o a s t a l  r e s o u r c e  d i s t r i c t s .

(b) A  c o a s t a l  a r e a  b o a r d  s hal l c o n t a i n  s e v e n  m e m b e r s . B o a r d  

m e m b e r s  shall b e  e l e c t e d  at l a r g e  b y  th e q u a l i f i e d  v o t e r s  of th e c o a s t a l  

r e s o u r c e  s e r v i c e  a r e a .

(c) Th e c o m m i s s i o n e r  o f  the D e p a r t m e n t  of  C o m m u n i t y  an d R e g i o n a l  

A f f a i r s , a f t e r  c o n s u l t a t i o n  w i t h  r e s i d e n t s  o f  a c o a s t a l  r e s o u r c e  s e r v i c e  

a r e a , m a y  d i v i d e  a s e r v i c e  a r e a  into s e c t i o n s  o n l y  f or  t h e  p u r p o s e  of 

n o m i n a t i n g  a n d  e l e c t i n g  b o a r d  m e m b e r s . D i v i s i o n  of a s e r v i c e  a r e a  into  

s e c t i o n s  for th e p u r p o s e  of n o m i n a t i o n  a n d  e l e c t i o n  s h a l l  b e  in a c c o r­

da n c e  w i t h  the p r o v i s i o n s  o f  AS  1 4 . 0 8 . 0 5 1 ( a ) . D i v i s i o n  m a y  b e  p r o p o s e d  

in the p e t i t i o n  s u b m i t t e d  u n d e r  s e c . 1 3 0 ( a ) (1) o f  this c h a p t e r , in the 

r e s o l u t i o n  s u b m i t t e d  u n d e r  s e c . 1 3 0 ( a ) (2) o f  this  c h a p t e r , at t he  d i r e c­

ti o n  of the c o u n c i l  u n d e r  s e c . 1 3 0 ( a ) (3) o f  thi s c h a p t e r , or m a y  be 

p r o p o s e d  at an y t i m e  b y  th e m e m b e r s  of the c o a s t a l  a r e a  b o a r d . If 

p r o p o s e d  b y  the  board, the d i v i s i o n  o f  th e s e r v i c e  a r e a  i nto s e c t i o n s  is! 

su b j e c t  to a p p r o v a l  o f  a m a j o r i t y  of th e q u a l i f i e d  v o t e r s  v o t i n g  o n  the  |
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q u e s t i o n  in th e c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  at the n e x t  r e g u l a r  e l e c­

ti o n  or  a t  a s p e c i a l  e l e c t i o n  c a l l e d  f or that p u r p o s e  and, if app ro ve d,  

t a k e s  e f f e c t  at the  n e x t  r e g u l a r  e l e c t i o n  o f  m e m b e r s  o f  t he  c o a s t a l  ar e a  

board.

(d) T h e  t e r m  of o f f i c e  o f  a m e m b e r  o f  a c o a s t a l  a r e a  b o a r d  is 

t h r e e  yea rs , e x c e p t  t h a t  the t e r m s  of  the m e m b e r s  o f  the f i r s t  b o a r d  

e l e c t e d  a f t e r  o r g a n i z a t i o n  of  a c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  s ha ll  be 

d e t e r m i n e d  b y  lot, w i t h  two m e m b e r s  s e r v i n g  o n e - y e a r  terms, two m e m b e r s  

s e r v i n g  t w o - y e a r  terms, a n d  t h r e e  m e m b e r s  s e r v i n g  t h r e e - y e a r  terms. 

M e m b e r s  s e r v e  u n t i l  t h e i r  s u c c e s s o r s  a r e  e l e c t e d  a n d  h a v e  q ual i f i e d .  

N o t h i n g  in this  s e c t i o n  p r o h i b i t s  t he r e e l e c t i o n  o f  a b o a r d  m e mb er .

(e) T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  p r o v i d e  for t h e  e l e c t i o n  of  the 

m e m b e r s  o f  c o a s t a l  a r e a  b o ar ds . T h e  f i r s t  e l e c t i o n  o f  b o a r d  m e m b e r s  

s h a l l  o c c u r  n o t  less t h a n  60 n o r  m o r e  t h a n  90 d ay s  a f t e r  c e r t i f i c a t i o n  

of th e r e s u l t s  o f  an  o r g a n i z a t i o n  e l e c t i o n  u n d e r  sec. 130(b) o f  this 

c h a p t e r  in w h i c h  a m a j o r i t y  o f  v o t e s  c a s t  f a v o r s  o r g a n i z a t i o n  of  the 

s e r v i c e  area.

(f) E x c e p t  for t h e  f i r s t  e l e c t i o n  o f  m e m b e r s  o f  c o a s t a l  a r e a  

bo a r d s ,  e l e c t i o n s  s h a l l  b e  h e l d  a n n u a l l y  o n  the d a t e  o f  e l e c t i o n  of 

m e m b e r s  of  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  b o a r d s  u n d e r  A S  14.08 .- 

0 7 1 ( b ) .

(g) A  v a c a n c y  o n  a c o a s t a l  a r e a  b o a r d  s h a l l  b e  f i l l e d  b y  a p p o i n t­

m e n t  as p r o v i d e d  in A S  1 4 . 0 8 . 0 4 1 ( a )  for  v a c a n c i e s  in th e m e m b e r s h i p  of 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  boards .

(h) M e m b e r s  o f  c o a s t a l  a r e a  b o a r d s  a r e  s u b j e c t  to r e c a l l  o n  the 

s a m e  g r o u n d s  a n d  in  th e s am e  m a n n e r  as p r o v i d e d  fo r r e c a l l  o f  m u n i c i p a l  

o f f i c i a l s  in A S  2 9 . 2 8 . 1 3 0  - 2 9 . 2 8 . 2 5 0 .  T h e  l i e u t e n a n t  g o v e r n o r  f u n c t i o n  

in  p l a c e  o f  the a s s e m b l y  o r  c o u n c i l  a n d  m u n i c i p a l  c l e r k  for r e c e i p t  an d 

r e v i e w  o f  r e c a l l  p e t i t i o n s  a n d  t he  c o n d u c t  o f  r e c a l l  e l e c t i o n s .
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Sec. 4 6 . 3 5 . 1 5 0 .  E L E C T I O N S  IN S E R V I C E  ARE AS.  O r g a n i z a t i o n  e l e c­

tions u n d e r  sec. 130 of this c h a p t e r  a n d  o t h e r  e l e c t i o n s ,  i n c l u d i n g  

r e c a l l  e l e c t i o n s  c o n d u c t e d  u n d e r  sec. 140 o f  this ch ap t e r ,  s ha ll  be 

a d m i n i s t e r e d  b y  th e l i e u t e n a n t  g o v e r n o r  in  the g e n e r a l  m a n n e r  p r o v i d e d  

in the A l a s k a  E l e c t i o n  C o d e  (AS 1 5.05 - 15.60). In ad d i t i o n ,  the 

l i e u t e n a n t  g o v e r n o r  m a y  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to the c o n d u c t  of 

c o a s t a l  a r e a  b o a r d  e l e c t i o n s . The  s t a t e  s h a l l  p a y  all  e l e c t i o n  c o s t s .

Sec. 4 6 . 3 5 . 1 6 0 .  O R G A N I Z A T I O N  A T  T H E  D I R E C T I O N  O F  T H E  C OUN CI L.  (a) 

W h e n e v e r  it a p p e a r s  tha t m a j o r  e c o n o m i c  d e v e l o p m e n t  a c t i v i t y  w i l l  o c c u r  

in a c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  or in w a t e r s  a d j a c e n t  to a c o a s t a l  

r e s o u r c e  s e r v i c e  a r e a  w h i c h  has n o t  b e e n  o r g a n i z e d , t h e  c o u n c i l  m a y  

d i r e c t  the l i e u t e n a n t  g o v e r n o r  to s u b m i t  to the v o t e r s  of  the s e r v i c e  

a r e a  the q u e s t i o n  of  o r g a n i z a t i o n .  T h e  c o u n c i l  m a y  r e q u i r e  an  e l e c t i o n  

on  the q u e s t i o n  o n l y  a f t e r  h o l d i n g  at l e a s t  o ne  p u b l i c  h e a r i n g  w i t h i n  

the ar e a  p r o p o s e d  for  o r g a n i z a t i o n .

(b) F o r  p u r p o s e s  o f  this section, " m a j o r  e c o n o m i c  d e v e l o p m e n t  

a c t i v i t y "  I n c l u d e s  a c a l l  fo r n o m i n a t i o n  b y  the s e c r e t a r y  of  th e U n i t e d  

S ta t e s  D e p a r t m e n t  o f  the I n t e r i o r  fo r l e a s i n g  of  t r a c t s  w i t h i n  p e t r o l e u m  

b a s i n s  in w a t e r s  o f  the o u t e r  c o n t i n e n t a l  s h e l f  a d j a c e n t  to the c o a s t a l  

r e s o u r c e  s e r v i c e  a r e a  or any  o t h e r  s i g n i f i c a n t  i n d u s t r i a l  or  c o m m e r c i a l  

a c t i v i t y  whic h,  in the o p i n i o n  of  the c o u n c i l , w o u l d  c o m m i t  the r e ­

sources  of th e c o a s t a l  a r e a  to a u s e  o f  d i r e c t  a n d  s i g n i f i c a n t  i m p a c t  

u p o n  the c o a s t a l  w a t e r s  o f  the s t a t e .

Sec. 4 6 . 3 5 . 1 7 0 .  P R E P A R A T I O N  O F  D I S T R I C T  C O A S T A L  M A N A G E M E N T  P R O G R A M  

B Y  THE D E P A R T M E N T  OF  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S . (a) If r e s i d e n t s

o f  a c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  r e j e c t  o r g a n i z a t i o n  of  the s e r v i c e  

a r e a  at a n  e l e c t i o n  c a l l e d  for the p u r p o s e  a n d  t he  c o u n c i l  f i n d s , a f t e r  

p u b l i c  hea r i n g ,  t h a t  m a j o r  e c o n o m i c  d e v e l o p m e n t  a c t i v i t y  h a s  o c c u r r e d  orj  

w i l l  o c c u r  w i t h i n  the s e r v i c e  a r e a , the c o u n c i l  m a y  d i r e c t  the Department!
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of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  to p r e p a r e  a n d  r e c o m m e n d  for c o n s i d­

e r a t i o n  b y  t h e  c o u n c i l  a n d  for s u b m i s s i o n  to the l e g i s l a t u r e  a d i s t r i c t  

c o a s t a l  m a n a g e m e n t  p r o g r a m  for  the s e r v i c e  area.

(b) A t  t he  r e q u e s t  o f  t he c o u n c i l , t h e  D e p a r t m e n t  o f  C o m m u n i t y  and 

R e g i o n a l  A f f a i r s  s h a l l  c o m p l e t e  the  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  

in a c c o r d a n c e  w i t h  t hi s  c h a p t e r  a n d  th e g u i d e l i n e s  a n d  s t a n d a r d s  a d o p t e d  

b y  th e c o u n c i l  fo r a c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  w h i c h  has b e e n  o r g a n­

iz e d  b u t  w h i c h  h a s  f a i l e d  to m a k e  s u b s t a n t i a l  p r o g r e s s  in th e p r e p a r a t i o n  

o f  a n  a p p r o v a b l e  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  w i t h i n  18 m o n t h s  of 

c e r t i f i c a t i o n  of t h e  r e s u l t s  o f  a n  o r g a n i z a t i o n  e l e c t i o n  o r  w h i c h  ha s 

n o t  s u b m i t t e d  fo r a p p r o v a l  to the  c o u n c i l  a p r o g r a m  w i t h i n  30 m o n t h s  of 

c e r t i f i c a t i o n  o f  t he r e s u l t s  o f  its o r g a n i z a t i o n  e l e c t i o n .  P r e p a r a t i o n  

of the  p r o g r a m  s h a l l  b e  c o n d u c t e d  in c o n s u l t a t i o n  w i t h  the  c o a s t a l  

r e s o u r c e  s e r v i c e  a r e a  a n d  shall, to the  m a x i m u m  e x t e n t  c o n s i s t e n t  w i t h  

thi s ch apt er , r e f l e c t  t h e  e x p r e s s e d  c o n c e r n s  o f  the  r e s i d e n t s  o f  the 

s e r v i c e  area.

(c) B e f o r e  r e q u e s t i n g  th e d e p a r t m e n t  to c o m p l e t e  th e d i s t r i c t  

c o a s t a l  m a n a g e m e n t  p r o g r a m  u n d e r  (b) o f  thi s s ec tion, the c o u n c i l  shall 

m e e t  w i t h  t he  m e m b e r s  o f  t h e  c o a s t a l  a r e a  b o a r d  to d e t e r m i n e  w h e t h e r  the 

c o a s t a l  a r e a  b o a r d  is a b l e  to c o m p l e t e  a d i s t r i c t  c o a s t a l  m a n a g e m e n t  

p r o g r a m  w i t h i n  t h e  t i m e  l i m i t a t i o n s  e s t a b l i s h e d  in this section.

Sec. 4 6 . 3 5 . 1 8 0 .  A P P R O V A L  OF  P R O G R A M S  I N  C O A S T A L  R E S O U R C E  S E R V I C E  

AR EA S.  (a) B e f o r e  a d o p t i o n  b y . a  c o a s t a l  a r e a  bo ar d, o r  b y  the D e p a r t­

me n t  of  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  u n d e r  sec. 170 o f  thi s cha pter, a 

d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  s h all  b e  s u b m i t t e d  for r e v i e w  to 

e a c h  c i t y  or v i l l a g e  w i t h i n  the  c o a s t a l  r e s o u r c e  s e r v i c e  area. T h e  

c o u n c i l  of a c i t y  a n d  r e s i d e n t s  o f  a v i l l a g e  s h a l l  c o n s i d e r  the  p r o g r a m  

s u b m i t t e d  f o r  r e v ie w. W i t h i n  60 days  of s u b m i s s i o n ,  the c o u n c i l  of a 

c i t y  or r e s i d e n t s  of a v i l l a g e  s h a l l  e i t h e r  a p p r o v e  the p r o g r a m  o r  e nt er
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o b j e c t i o n s  to a l l  or a n y  p o r t i o n  of the pr o g r a m .

(b) If a c i t y  or v i l l a g e  w i t h i n  a c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  

fa i l s  to a p p r o v e  a p o r t i o n  of th e  c o a s t a l  d i s t r i c t  m a n a g e m e n t  p r o g r a m  

p r e p a r e d  a n d  s u b m i t t e d  for a p p r o v a l  u n d e r  (a) o f  this section, the 

g o v e r n i n g  b o d y  sh a l l  a d v i s e  the c o a s t a l  a r e a  b o a r d  or th e  d e p a r t m e n t , as 

a p p l i c a b l e ,  o f  its o b j e c t i o n s  to the p r o p o s e d  p r o g r a m  a n d  s u g g e s t  j 

a l t e r n a t i v e  e l e m e n t s  or c o m p o n e n t s  for i n c l u s i o n  in the d i s t r i c t  c o a s t a l  

m a n a g e m e n t  p r og r a m .  N e w  m a t t e r  s u b m i t t e d  b y  a c i t y  or v i l l a g e  w h i c h  is j 

s u b s t a n t i a l l y  c o n s i s t e n t  w i t h  t h e  g u i d e l i n e s  a n d  s t a n d a r d s  a d o p t e d  b y  J 

the c o u n c i l  s h a l l  b e  a c c e p t e d  a n d  the d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  

m o d i f i e d  a c c o r d i n g l y . If a c i t y  or v i l l a g e  fails to p r o v i d e  obj e c t i o n s  

a n d  s u g g e s t e d  a l t e r n a t i v e s  w i t h i n  the t i m e  l i m i t s  e s t a b l i s h e d  i n  this 

section, the c o a s t a l  a r e a  b o a r d  or the d e p a r t m e n t , as a p p l i c a b l e , m a y  

a d o p t  the d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  as i n i t i a l l y  o f f e r e d .

(c) O b j e c t i o n  by a c i t y  c o u n c i l  u n d e r  (b) of this s e c t i o n  is 

l i m i t e d  to o b j e c t i o n  to e l e m e n t s  of the p r o g r a m  a f f e c t i n g  r e s o u r c e s  or 

the u s e  o f  r e s o u r c e s  w i t h i n  the c o r p o r a t e  l i mi t s  of the city. Obj e c t i o n  

by a v i l l a g e  u n d e r  (b) of this s e c t i o n  is l i m i t e d  to obj e c t i o n  to 

e l e m e n t s  o f  the p r o g r a m  a f f e c t i n g  r e s o u r c e s  or th e  u s e  of r e s o u r c e s  

w i t h i n  the v i l l a g e  or w i t h i n  t w o  m i l e s  o f  the v i l l a g e .

(d) F o r  p u r p o s e s  of this section, " v i l l a g e "  m e a n s  an u n i n c o r p o r­

at e d  c o m m u n i t y  w h e r e  at l e a s t  25 p e r s o n s  r e s i d e  as a s o c i a l  u n i t  as 

d e t e r m i n e d  b y  the D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

Sec. 4 6 . 3 5 . 1 9 0 .  C O O P E R A T I V E  A D M I N I S T R A T I O N . (a) A  c i t y  w i t h i n

the c o a s t a l  a r e a  w h i c h  is n o t  p a r t  of an a d j a c e n t  c o a s t a l  r e s o u r c e  j

s e r v i c e  a r e a  m a y  i n c l u d e  i t s e l f  for p u r p o s e s  o f  this c h a p t e r  w i t h i n  a n  j
I

a d j a c e n t  c o a s t a l  r e s o u r c e  s e r v i c e  a r e a  if its g o v e r n i n g  body, b y  r e s o l u -  j 

t i o n  a d o p t e d  b y  a m a j o r i t y  of its m e m b e r s h i p ,  c o n s e n t s  to the i n c l u s i o n  j 
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of  the c i t y  a n d  a c o p y  o f  th e r e s o l u t i o n  is f i l e d  w i t h  the c o m m i s s i o n e r

of  the  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

(b) N o t h i n g  in t hi s  c h a p t e r  r e s t r i c t s  or  p r o h i b i t s  c o o p e r a t i v e  or

j o i n t  a d m i n i s t r a t i o n  o f  f u n c t i o n s  b e t w e e n  a m u n i c i p a l i t y  a n d  a c o a s t a l

r e s o u r c e  s e r v i c e  a r e a  o r g a n i z e d  u n d e r  the  p r o v i s i o n s  o f  thi s c h a p t e r  

u p o n  i n i t i a t i o n  o f  a m u t u a l  a g r e e m e n t  fo r th e pu rpo se .

Sec. 4 6 . 3 5 . 2 0 0 .  S T A T E  A G E N C I E S .  U p o n  the  a d o p t i o n  o f  t he A l a s k a  

c o a s t a l  m a n a g e m e n t  p r o g r a m ,  s t a t e  d e p a r t m e n t s ,  b o a r d s  a n d  c o m m i s s i o n s  

s h a l l  r e v i e w  t h e i r  s t a t u t o r y  a u t h o r i t y ,  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  an d 

a p p l i c a b l e  p r o c e d u r e s  p e r t a i n i n g  to l a n d  a n d  w a t e r  u s e s  w i t h i n  the 

c o a s t a l  a r e a  for  t h e  p u r p o s e  of  d e t e r m i n i n g  w h e t h e r  t h e r e  a r e  a n y  d e f i­

ci e n c i e s  o r  i n c o n s i s t e n c i e s  w h i c h  p r o h i b i t  c o m p l i a n c e  w i t h  the p r o g r a m  

a do pted. S t a t e  a g e n c i e s  shall, w i t h i n  s i x  m o n t h s  o f  the  e f f e c t i v e  dat e 

o f  th e A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  t a k e  w h a t e v e r  a c t i o n  is 

n e c e s s a r y  to f a c i l i t a t e  f u l l  c o m p l i a n c e  w i t h  an i m p l e m e n t a t i o n  of the 

p ro g r a m ,  i n c l u d i n g  p r e p a r a t i o n  a n d  s u b m i s s i o n  o f  r e c o m m e n d a t i o n s  to the 

c o u n c i l  for  a d d i t i o n a l  o r  a m e n d e d  l e g i s l a t i o n .

Sec. 4 6 . 3 5 . 2 1 0 .  D E F I N I T I O N S .  I n  thi s c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " a r e a  w h i c h  m e r i t s  s p e c i a l  a t t e n t i o n "  m e a n s  a d e l i n e a t e d  

g e o g r a p h i c  a r e a  w i t h i n  t h e  c o a s t a l  a r e a  w h i c h  is s e n s i t i v e  to c h a n g e  or 

a l t e r a t i o n  a n d  w h i c h ,  b e c a u s e  o f  p l a n s  o r  c o m m i t m e n t s  or  b e c a u s e  a c l a i m  

o n  th e r e s o u r c e s  w i t h i n  t h e  a r e a  d e l i n e a t e d  w o u l d  p r e c l u d e  s u b s e q u e n t  

u s e  of the r e s o u r c e s  to a c o n f l i c t i n g  or i n c o m p a t i b l e  use, w a r r a n t s  

s p e c i a l  m a n a g e m e n t  a t t e n t i o n ,  o r  w h i c h ,  b e c a u s e  o f  its v a l u e  to the 

g e n e r a l  p u b l i c ,  s h o u l d  b e  i d e n t i f i e d  for c u r r e n t  o r  f u t u r e  pl a n n i n g ,  

p r o t e c t i o n ,  o r  a c q u i s i t i o n ;  t h e s e  areas, s u b j e c t  to c o u n c i l  d e f i n i t i o n  

of c r i t e r i a  fo r t h e i r  i d e n t i f i c a t i o n ,  include:

(A) a r e a s  o f  u n i q u e ,  scarce, f r a g i l e  o r  v u l n e r a b l e  
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n a t u r a l  h a b i t a t , c u l t u r a l  v a l u e , h i s t o r i c a l  s i g n i f i c a n c e ,  or s c e n i c  

imp or ta nce ;

(B) a r e a s  of  h i g h  n a t u r a l  p r o d u c t i v i t y  o r  e s s e n t i a l  

h a b i t a t  fo r l i v i n g  r e s o u r c e s ;

(C) a re as  of  s u b s t a n t i a l  r e c r e a t i o n a l  v a l u e  or o p p o r­

tunity;

(D) a r e a s  w h e r e  d e v e l o p m e n t  o f  f a c i l i t i e s  is d e p e n d e n t  

u p o n  the u t i l i z a t i o n  of, o r  a c c e s s  t o , c o a s t a l  w a t e r s ;

(E) a r e a s  of  u n i q u e  g e o l o g i c  o r  t o p o g r a p h i c  s i g n i f i c a n c e  

w h i c h  a r e  s u s c e p t i b l e  to i n d u s t r i a l  or c o m m e r c i a l  d e v e l o p m e n t ;

(F) a r e a s  of s i g n i f i c a n t  h a z a r d  du e to s t o r m s , s l i d e s , 

f l o o d s , e r o s i o n  or s e t t l e m e n t ; a n d

(G) a r e a s  n e e d e d  to p r o t e c t , m a i n t a i n , or r e p l e n i s h  

c o a s t a l  l a n d  or r e s o u r c e s , i n c l u d i n g  c o a s t a l  f l o o d  p l a i n s , a q u i f e r  

r e c h a r g e  a r e a s , b e a c h e s  a n d  o f f s h o r e  s a n d  d e p o s i t s ;

(2) " c o a s t a l  r e s o u r c e  d i s t r i c t "  m e a n s  e a c h  o f  the f o l l o w i n g  

w h i c h  c o n t a i n s  a p o r t i o n  of  th e c o a s t a l  a r e a  o f  the s t a t e :

(A) u n i f i e d  m u n i c i p a l i t i e s  e s t a b l i s h e d  u n d e r  A S  29 . 68 . - 

240 - 29.68 .44 0;

(B) o r g a n i z e d  b o r o u g h s  of a n y  c l a s s  w h i c h  e x e r c i s e  

p l a n n i n g  a n d  z o n i n g  a u t h o r i t y ;

(C) h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  of  the u n o r g a n i z e d  

b o r o u g h  or w i t h i n  b o r o u g h s  w h i c h  do n o t  e x e r c i s e  p l a n n i n g  a n d  

z o n i n g  a u t h o r i t y ;

(D) s e c o n d  c l a s s  c i t i e s  of t he  u n o r g a n i z e d  b o r o u g h ,  or 

w i t h i n  b o r o u g h s  w h i c h  do n o t  e x e r c i s e  p l a n n i n g  a n d  z o n i n g  a u t h o r­

ity, w h i c h  h a v e  e s t a b l i s h e d  a p l a n n i n g  c o m m i s s i o n ,  a n d  wh ic h,  in 

the o p i n i o n  of  the c o m m i s s i o n e r  of  the D e p a r t m e n t  of  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s , h a v e  the c a p a b i l i t y  of p r e p a r i n g  a n d  i m p l e m e n t i n g
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a c o m p r e h e n s i v e  d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  u n d e r  sec. 30 

o f  t his cha pt er ;

(E) c o a s t a l  r e s o u r c e  s e r v i c e  a r e a s  e s t a b l i s h e d  a nd 

o r g a n i z e d  u n d e r  A S  2 9 . 0 3 . 0 2 0  a n d  secs. 110 - 180 o f  t his chapter;

(3) " c o u n c i l "  m e a n s  t he  A l a s k a  C o a s t a l  P o l i c y  Council;

(4) " d e p a r t m e n t "  m e a n s  the  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s ;

(5) " u s e  o f  d i r e c t  a n d  s i g n i f i c a n t  i m p a c t "  m e a n s  a use, or an

a c t i v i t y  a s s o c i a t e d  w i t h  the  use, w h i c h  p r o x i m a t e l y  c o n t r i b u t e s  to a

m a t e r i a l  c h a n g e  or  a l t e r a t i o n  i n  t h e  n a t u r a l  or s o c i a l  c h a r a c t e r i s t i c s  

of a p a r t  of  t h e  s t a t e ' s  c o a s t a l  a r e a  a n d  i n  w h i c h

(A) t h e  use, o r  a c t i v i t y  a s s o c i a t e d  w i t h  it, w o u l d  h a v e  

a n e t  a d v e r s e  e f f e c t  o n  th e q u a l i t y  o f  t he  r e s o u r c e s  o f  the c o a st al  

area;

(B) t he  use, or a c t i v i t y  a s s o c i a t e d  w i t h  it, w o u l d  limit

th e r a n g e  of a l t e r n a t i v e  u s e s  o f  the  r e s o u r c e s  o f  t he  c o a s t a l  area;

or

(C) t h e  u s e  w o u l d ,  o f  itself, c o n s t i t u t e  a t o l e r a b l e  

c h a n g e  o r  a l t e r a t i o n  o f  the  r e s o u r c e s  w i t h i n  the c o a s t a l  a r e a  but 

wh i c h ,  c u m u l a t i v e l y ,  w o u l d  h a v e  a n  a d v e r s e  effect;

(6) " u s e s  o f  s t a t e  c o n c e r n "  m e a n s  t h o s e  l a n d  a n d  w a t e r  u ses 

w h i c h  w o u l d  s i g n i f i c a n t l y  a f f e c t  t he  l o n g - t e r m  p u b l i c  inte re st ; t hese 

uses, s u b j e c t  to c o u n c i l  d e f i n i t i o n  o f  t h e i r  extent, include:

(A) u s e s  of  n a t i o n a l  inte re st , i n c l u d i n g  the u s e  of 

r e s o u r c e s  fo r th e s i t i n g  of  p o r t s  a n d  m a j o r  f a c i l i t i e s  w h i c h  c o n­

tr i b u t e  to m e e t i n g  n a t i o n a l  e n e r g y  ne ed s ,  c o n s t r u c t i o n  a n d  m a i n t e­

n a n c e  o f  n a v i g a t i o n a l  f a c i l i t i e s  a n d  syste ms , r e s o u r c e  d e v e l o p m e n t  

of  f e d e r a l  land, a n d  n a t i o n a l  d e f e n s e  a n d  r e l a t e d  s e c u r i t y  f a c i l i­

ties t h a t  a r e  d e p e n d e n t  u p o n  c o a s t a l  loca tio ns ;
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(8) u s e s  of m o r e  t h a n  l o c a l c o n c e rn ,  i n c l u d i n g  t h o s e  

l a n d  a n d  w a t e r  u s e s  w h i c h  c o n f e r  s i g n i f i c a n t  e n v i r o n m e n t a l ,  social, 

cul tu r a l ,  or e c o n o m i c  b e n e f i t s  or b u r d e n s  b e y o n d  a s i n g l e  c o a s t a l  

r e s o u r c e  d istrict;

(C) the s i t i n g  o f  m a j o r  e n e r g y  f a c i l i t i e s  or l a r g e - s c a l e  

i n d u s t r i a l  or c o m m e r c i a l  d e v e l o p m e n t  a c t i v i t i e s  w h i c h  a r e  d e p e n d e n t  

o n  a c o a s t a l  l o c a t i o n  a n d  which, b e c a u s e  o f  t h e i r  m a g n i t u d e  o r  the 

m a g n i t u d e  o f  t h e i r  e f f e c t  o n  the e c o n o m y  o f  the s t a t e  or the s u r­

r o u n d i n g  area, a r e  r e a s o n a b l y  l i k e l y  to p r e s e n t  i s s u e s  of m o r e  t h a n  

l o c a l s i g n i f i c a n c e ;

(D) f a c i l i t i e s  s e r v i n g  s t a t e w i d e  or i n t e r r e g i o n a l  t r a n s­

p o r t a t i o n  a n d  c o m m u n i c a t i o n  n e e d s ; a nd

(E) u s e s  in a r e a s  e s t a b l i s h e d  as s t a t e  p a r k s  or r e c r e a­

ti o n a l  a r e a s  u n d e r  A S  4 1 . 2 0  or  as s t at e  g a m e  r e f u g e s ,  g a m e  s a n c t u­

aries or c r i t i c a l  h a b i t a t  a r e a s  u n d e r  A S  16.20.

* Sec. 5. A S  4 4 . 4 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 44 . 4 7 . 0 9 5 .  P L A N N I N G  A S S I S T A N C E  F O R  D E V E L O P M E N T  A N D  M A I N T E N A N C E  

O F  D I S T R I C T  C O A S T A L  M A N A G E M E N T  P R O G R A M S . T h e  d e p a r t m e n t  shall c o n d u c t  a 

p r o g r a m  o f  r e s e a r ch ,  t r a in i n g ,  a n d  t e c h n i c a l  a s s i s t a n c e  to c o a s t a l  

r e s o u r c e  d i s t r i c t s  n e c e s s a r y  for the d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of 

d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m s  u n d e r  A S  46.35. S t a t e  a g e n c i e s  

s h a l l  a s s i s t  t h e  d e p a r t m e n t  in c a r r y i n g  ou t  the p u r p o s e s  o f  this s e c t i o n .

* Sec. 6. T h e  A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  C o m m i t t e e  e s t a b l i s h e d  in 

A S  2 4 . 2 0 . 4 0 0  - 2 4 . 2 0 . 4 6 0  s h a l l  r e v i e w  the a d m i n i s t r a t i v e  r e g u l a t i o n s  a d o p t e d  

b y  the e x e c u t i v e  d e p a r t m e n t s  o f  t h e  s t a t e  g o v e r n m e n t  w h i c h  a f f e c t  the r e­

sou r c e s  a n d  u s e  of the r e s o u r c e s  of the s t a t e ' s  c o a s t a l  area. T h e  c o m m i t t e e  ! 

s h a l l , n o t  l a t e r  t h a n  J a n u a r y  20, 1979, m a k e  f o r m a l  r e c o m m e n d a t i o n  w i t h  

r e s p e c t  to a n n u l m e n t  of r e g u l a t i o n s  a d o p t e d  w h i c h  in t h e  o p i n i o n  of the 

c o m m i t t e e ,  fai l  to i m p l e m e n t , i n t e r p r e t  or c a r r y  ou t  the p o l i c i e s , o b j e c t i v e s
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a n d  s t a n d a r d s  o f  t h e  A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m .  T h e  r e c o m m e n d a t i o n s  

of  t h e  c o m m i t t e e  s h a l l  b e  t r a n s m i t t e d  to the f i r s t  r e g u l a r  S e s s i o n  o f  the 

E l e v e n t h  A l a s k a  L e g i s l a t u r e .

*  Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10 .- 

070(c).
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