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H O U S E  B I L L  NO. 322|

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S / O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  a n  o£l a n d  gas c o r p o r a t e  f r a n c h i s e

tax; a n d  p r o v i d i n g  fo r A n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T ^ T E  O F  A L A S K A :

*  S e c t i o n  1. A S  43 is a m e n d e d  b y  a d d i h g  a n e w  c h a p t e r  to read:

C H A P T E R  21. O I L  Aty£> G A S  C O R P O R A T E
/

F R A N C H I S E  TAX.

Sec. 4 3 . 2 1 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G S  A N D  P U R P O S E .  (a) T h e
/

l e g i s l a t u r e  f i n d s  t h a t  A l a s / a  ha s l a r g e  d e p o s i t s  o f  n o n - r e n e w a b l e  

r e s o u r c e s  o f  o i l  a n d  gas ytiich b e l o n g  to th e c i t i z e n s  o f  t h e  state. 

T h e r e f o r e ,  it is i n c u m b e n t  u p o n  the  s t a t e  to p r o v i d e  a n  e q u i t a b l e

t a x i n g  s y s t e m  to b e  a p p l i e d  to c o r p o r a t i o n s  e n g a g e d  in t he  e x t r a c t i o n ,

/
t r a n s p o r t a t i o n ,  a n d / r e f i n i n g  o f  this w e a l t h  f r o m  t he  state. In a d d i­

tion, it is i m p o r t a n t  that the  t a x  s y s t e m  b e  d e s i g n e d  to r e t u r n  to the

/
s t a t e  t a x  r e v e n u e s  m e a s u r e d  b y  the i n c o m e  g e n e r a t e d  b y  t h e s e  r e s o u r c e s

/
a n d  a c t i v i t i e s .  A c c o r d i n g l y ,  t he t a x i n g  f o r m u l a  m u s t  f a i r l y  r e f l e c t  

th e b u s i n e s s  a c t i v i t i e s  in th e s t a t e  b y  t h o s e  c o r p o r a t i o n s  e xt r a c t i n g ,

t r a n s p o r t i n g ,  a n d  r e f i n i n g  t h e s e  n o n - r e n e w a b l e  r e s o u r c e s .
/

(b)' T h e  l e g i s l a t u r e  f ind s that, as a g e n e r a l  rule, t h e  t h r e e -
/

f a c t o r  f o r m u l a  set o u t  in A S  4 3 . 1 9 . 0 1 0 ,  A r t i c l e  IV, f a i r l y  m e a s u r e s

t h e / i n c o m e  p r o d u c i n g  a c t i v i t y  o f  c o r p o r a t i o n s  d o i n g  b u s i n e s s  b o t h/
wi/thin a n d  w i t h o u t  t h e  state. W i t h  rega rd , h o w e v e r ,  to the ex t r a c t i o n ,  

/ t r a n s p o r t a t i o n , a n d  r e f i n i n g  of  o i l  a n d  gas, t h e  l e g i s l a t u r e  finds 

/  that the  u n i f o r m  f o r m u l a  do e s  n o t  f u l l y  r e f l e c t  c o r p o r a t e  i n c o m e -  .

p r o d u c i n g  a c t i v i t y  in  t he state. Th e l e g i s l a t u r e  f inds th a t  the
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I n t r o d u c e d :  7^/9/77
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i n c o m e  f r o m  the e x t r a c t i o n ,  t r a n s p o r t a t i o n ,  a n d  r e f i n i n g  o f  o i l  a n d  j

g a s  s h o u l d  b e  a l l o c a t e d  a n d  a p p o r t i o n e d  b y  a s e p a r a t e  s t a t e  f o r m u l a  J

j u s t  as f i n a n c i a l  i n s t i t u t i o n s  a n d  p u b l i c  u t i l i t i e s  a r e  u n d e r  th e 

p r o v i s i o n s  of A S  4 3 , 1 9 . 0 1 0 ,  A r t i c l e  IV.

(c) A l t h o u g h  the l e g i s l a t u r e  is m i n d f u l  o f  the i m p o r t a n c e  a n d  

the  a d v a n t a g e s  o f  u n i f o r m i t y  w h i c h  the f o r m u l a  in A S  4 3 . 1 9 . 0 1 0 ,

A r t i c l e  IV, r e p r e s e n t s , th e l e g i s l a t u r e  a l s o  r e c o g n i z e s  its r e s p o n s i­

b i l i t y  to p r o v i d e  a n  a p p o r t i o n m e n t  f o r m u l a  w h i c h  f a i r l y  r e p r e s e n t s  a 

t a x p a y e r ' s  b u s i n e s s  a c t i v i t y  in the s t a t e . A c c o r d i n g l y ,  the l e g i s l a t u r e  

h a s  s t r u c k  a b a l a n c e  b e t w e e n  the u n i f o r m  f o r m u l a  in A S  4 3 . 1 9 . 0 1 0 ,

A r t i c l e  IV, a n d  a d i r e c t  m e a s u r e  o f  oil  a n d  gas e x t r a c t e d  in t he  

s t a t e  b y  the s u b s t i t u t i o n  o f  a f a c t o r  b a s e d  u p o n  u n i t s  o f  e x t r a c t i o n , 

w h i c h  w i l l  m o r e  f a i r l y  i n d i c a t e  th e  t a x p a y e r ' s  i n c o m e  a t t r i b u t a b l e  to 

its b u s i n e s s  a c t i v i t y  in  the state.

(d) T h e  l e g i s l a t u r e  is c o n c e r n e d  a b o u t  the  p o s s i b i l i t y  o f  a 

c o r p o r a t i o n ' s  i n c o m e  n o t  b e i n g  a t t r i b u t a b l e  to a n y  s p e c i f i c  s t a t e , as 

w h e n  p r o p e r t y ,  p a y r ol l ,  a n d  e x t r a c t i o n  a r e  p r e s e n t  in a l o c a t i o n  w h e r e  

the  c o r p o r a t i o n  is n o t  s u b j e c t  to s t a t e  t a x a t i o n . In s u c h  c a s e s , some  

p o r t i o n  o f  the i n c o m e  o f  t he  c o r p o r a t i o n  w o u l d  e s c a p e  t a x a t i o n  b y  all 

st a t e s  e v e n  t h o u g h  a s t a t e  m a y  h a v e  b e e n  i m p a c t e d  b y  tha t c o r p o r a t i o n ' s 

b u s i n e s s  a c t i v i t y  a n d  has g i v e n  s e r v i c e s  a n d  p r o t e c t i o n  for  w h i c h  it

is e n t i t l e d  to as k for c o m p e n s a t i o n . T h e  l e g i s l a t u r e  f i n d s  t h a t  the  

a p p o r t i o n m e n t  f o r m u l a  in A S  4 3 . 1 9 . 0 1 0 ,  A r t i c l e  IV, is d e f i c i e n t  in 

t his r e s p e c t  for c o r p o r a t i o n s  e n g a g e d  in the  e x t r a c t i o n ,  t r a n s p o r t a t i o n , 

a n d  r e f i n i n g  o f  oi l a n d  g a s . S p e c i f i c a l l y , t h e  l e g i s l a t u r e  f i n d s  tha t  

i n c o m e  g e n e r a t e d  f r o m  a c t i v i t i e s  t a k i n g  p l a c e  o n  the O u t e r  C o n t i n e n t a l  j 

S h e l f  s h o u l d  n o t  e s c a p e  s t a t e  t a x a t i o n  e n t i r e l y  b u t  s h o u l d  b e  t a x e d  b y  

the  s ta te  w h i c h  h a s  m a d e  c o n t r i b u t i o n s  o f  s e r v i c e s  a n d  p r o t e c t i o n  to

t h o s e  c o r p o r a t i o n s  as a r e s u l t  of  t h o s e  a c t i v i t i e s  t a k i n g  p l a c e  o f f  
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its shores. T h e  l e g i s l a t u r e  fi nd s t h a t  the s t a t e  is c u r r e n t l y  a d v e r s e l y  

i m p a c t e d  b y  a c t i v i t i e s  o c c u r r i n g  o n  t he  O u t e r  C o n t i n e n t a l  S h e l f  off  of 

th e s t a t e ' s  s h ore s.  T h e  s t a t e  h a s  g i v e n  a n d  w i l l  c o n t i n u e  to g i v e  

t h o s e  c o r p o r a t i o n s  e n g a g e d  in t h o s e  a c t i v i t i e s  h o s p i t a l  se r v i c e s ,  

e d u c a t i o n a l  s e r v i c e s ,  p o l i c e  p r o t e c t i o n ,  r e g u l a t o r y  p r o t e c t i o n ,  a n d  

a c c e s s  to its cour ts , as w e l l  as m a n y  o t h e r  s e r v i c e s  a n d  p r o t e c t i o n s .  

A c c o r d i n g l y ,  t h e  l e g i s l a t u r e  finds t h a t  it is e n t i t l e d  to a s k  for 

c o m p e n s a t i o n  f or  t h e s e  s e r v i c e s  a n d  p r o t e c t i o n s . Th e r e t u r n  w h i c h  the 

s t a t e  as k s  is the  i n c l u s i o n  o f  p r o p e r t y ,  p a y r o l l ,  a n d  e x t r a c t i o n  u n i t s  

n o t  o c c u r r i n g  w i t h i n  a n y  s t a t e  b u t  w h i c h  a re  d i r e c t l y  s e r v i c e d  f r o m  a 

b a s e  o f  o p e r a t i o n s  in t h e  state.

Sec. 4 3 . 2 1 . 0 2 0 .  P R I V I L E G E  T A X  I M P O S E D .  A  t a x  is h e r e b y  i m p o s e d  

fo r e a c h  t a x  y e a r  on  t h e  p r i v i l e g e  o f  e n g a g i n g  in b u s i n e s s ,  e x e r c i s i n g  

a c o r p o r a t e  f r a n c h i s e ,  d o i n g  b u s i n e s s  in c o r p o r a t e  form, e m p l o y i n g  

c a p i t a l ,  labor, o r  p r o p e r t y ,  or  m a i n t a i n i n g  a n  offi ce , p l a c e  o f  b u s i n e s s  

or  b a s e  of o p e r a t i o n s  in  A l a s k a  o f  e v e r y  c o r p o r a t i o n  w h i c h  h a s  o r d i n a r y  

g r o s s  r e c e i p t s  d u r i n g  t h e  t a x  y e a r  in e x c e s s  of  $ 2 5 0 , 0 0 0 , 0 0 0  (or w h i c h  

is a m e m b e r  o f  a u n i t a r y  b u s i n e s s  w i t h  c o m b i n e d  o r d i n a r y  g r o s s  r e c e i p t s  

in e x c e s s  o f  $ 2 5 0 , 0 0 0 , 0 0 0 ) ,  m o r e  t h a n  50 p e r  c ent o f  w h i c h  is d e r i v e d  

f r o m  p r o d u c t i o n ,  t r a n s p o r t a t i o n ,  r e f i n i n g ,  m a n u f a c t u r i n g ,  p r o c e s s i n g ,  

d i s t r i b u t i o n ,  or r e t a i l  s a l e  of o il  o r  gas o r  p r o d u c t s  d e r i v e d  f r o m  

oi l or  g a s . T h e  t a x  i m p o s e d  b y  this c h a p t e r  is m e a s u r e d  b y  th e net  

i n c o m e  o f  t h e  c o r p o r a t i o n  a n d  is d e t e r m i n e d  at t he  r a t e  i m p o s e d  u n d e r  

A S  4 3 . 2 0 . 0 1 1 ( e ) .  T h e  t a x  i m p o s e d  u n d e r  this c h a p t e r  is in p l a c e  of 

t h e  t a x  i m p o s e d  u n d e r  A S  43.20.

Sec. 4 3 . 2 1 . 0 3 0 .  " N E T  I N C O M E "  D E F I N E D .  (a) N e t  i n c o m e  for the 

p u r p o s e s  o f  t h i s  c h a p t e r  is the h i g h e r  o f  t a x a b l e  i n c o m e  (as the  t e r m  

is u s e d  in A S  4 3 . 2 0 . 0 1 1 ( e ) )  or  the  n e t  i n c o m e  d e t e r m i n e d  a n d  c e r t i f i e d  

b y  an i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t  for the  p u r p o s e s  o f  a
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r e p o r t  to s h a r e h o l d e r s  c o v e r i n g  its e a r n i n g s  a n d  p r o f i t s  for t h e  ;

t a x a b l e  y e a r  w i t h o u t  r e g a r d  to a ny  t a x e s  on, or m e a s u r e d  by, n e t

i n c o m e . 1

(b) T h e  d e p a r t m e n t  shall p r o v i d e  b y  r e g u l a t i o n  fo r the d e t e r m i n a­

tio n  of  n e t  i n c o m e  in c i r c u m s t a n c e s  w h e r e  the  i n c o m e  s t a t e m e n t  d e t e r­

m i n e d  a n d  c e r t i f i e d  to s h a r e h o l d e r s  d oes n o t  t r u l y  r e f l e c t  the c o r p o r a­

tio n ' s  n e t  i n c o m e . T h o s e  c i r c u m s t a n c e s  i n c l u d e  b u t  a r e  n o t  l i m i t e d  to 

s i t u a t i o n s  in w h i c h  a q u a l i f i e d  or d i s c l a i m e d  o p i n i o n  is g i v e n  b y  an  

i n d e p e n d e n t  a c c o u n t a n t  o n  the c o r p o r a t i o n ' 8 n e t  i n c o m e , t he n e t  i n c o m e  

r e p o r t  does n o t  m e e t  s t a n d a r d s  p r o m u l g a t e d  b y  the S e c u r i t i e s  a n d  

E x c h a n g e  C o m m i s s i o n ,  a c h a n g e  in a c c o u n t i n g  m e t h o d ,  or the i n c o m e  

s t a t e m e n t  is n o t  p r e p a r e d  in a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  a c c o u n t­

ing p r i n c i p l e s .

Sec. 4 3 . 2 1 . 0 4 0 .  " O R D I N A R Y  G R O S S  R E C E I P T S "  D E F I N E D . T h e  t e r m  

" o r d i n a r y  gross r e c e i p t s "  m e a n s  t o t a l  g r o s s  r e c e i p t s , e x c e p t  t h a t  

t h e r e  s h a l l  b e  exc lud ed :

(1) all  g a i n s  a n d  l o s s e s  f r o m  the  s a l e  o r  o t h e r  d i s p o s i t i o n  

of c a p i t a l  a s s e t s , a n d

(2) all g ai ns  a n d  lo s s e s  f r o m  the  sa l e  or  o t h e r  d i s p o s i t i o n  

of p r o p e r t y  o f  a c h a r a c t e r  d e s c r i b e d  in s e c . 12 3 1  (b) o f  the I n t e r n a l  

R e v e n u e  C o d e  ( d e t e r m i n e d  w i t h o u t  r e g a r d  to h o l d i n g  p e r i o d ) .

Sec. 4 3. 21 . 0 5 0 .  A P P O R T I O N M E N T  O F  N E T  I N C O M E . (a) A  c o r p o r a t i o n

s u b j e c t  to this t a x  w h i c h  is t a x a b l e  b o t h  i n s i d e  a n d  o u t s i d e  the s t a t e  

sh al l a p p o r t i o n  its e n t i r e  u n i t a r y  b u s i n e s s  n e t  i n c o m e  to A l a s k a  b y  a 

f r a c t i o n  the n u m e r a t o r  o f  w h i c h  is the p r o p e r t y  f a c t o r  p l u s  th e p a y r o l l  

f a c t o r  p l u s  the e x t r a c t i o n  f a c t o r  a n d  t h e  d e n o m i n a t o r  o f  w h i c h  is 

t h r e e . U n d e r  r e g u l a t i o n s  a d o p t e d  b y  th e d e p a r t m e n t , the  p r o p e r t y  

f a c t o r  a n d  t he  p a y r o l l  f a c t o r  s h a l l  be  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  

A r t i c l e  IV o f  A S  4 3 . 1 9 . 0 1 0  a n d  w i t h  A S  4 3 . 2 0 . 0 7 1 ,  e x c e p t  as o t h e r w i s e  
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p r o v i d e d  in t h i s  s ec t i o n .  I

(b) C o m p e n s a t i o n  e a r n e d  b y  e m p l o y e e s  w h o  a r e  n o t  e m p l o y e d  in a n y  

s t a t e  in w h i c h  th e c o r p o r a t i o n  is t a x a b l e  s h a l l  b e  i n c l u d e d  in the 

n u m e r a t o r  o f  t he  p a y r o l l  f a c t o r  if th e e m p l o y e e s  a r e  d i r e c t l y  s u p p l i e d  

f r o m  a b a s e  o f  o p e r a t i o n s  m a i n t a i n e d  in  th e state.

(c) T h e  v a l u e  o f  o i l  or gas p r o d u c t i o n  f a c i l i t i e s  or  o t h e r  

p r o p e r t i e s  w h i c h  a r e  n o t  l o c a t e d  in a n y  s t a t e  in w h i c h  th e c o r p o r a t i o n  

is t a x a b l e  s h a l l  b e  i n c l u d e d  in th e n u m e r a t o r  o f  t he  p r o p e r t y  f a c t o r  

if t he p r o p e r t y  is s e r v i c e d  o r  s u p p l i e d  f r o m  a b a s e  o f  o p e r a t i o n s  

m a i n t a i n e d  in the s t a t e  or if t h a t  p r o p e r t y  r e l i e s  o n  o n s h o r e  f a c i l i t i e s  

fo r s t o r a g e  o f  t h e  o i l  a n d  gas p r o d u c e d .

(d) T h e  e x t r a c t i o n  f a c t o r  is a f r a c t i o n  the  n u m e r a t o r  o f  w h i c h  

is the n e t  a m o u n t  o f  o i l  a n d  gas  e n e r g y  u n i t s  p r o d u c e d  in A l a s k a  

e x p r e s s e d  in t er ms o f  t h e i r  e q u i v a l e n t s  in B r i t i s h  T h e r m a l  U n i t s  a n d  I 

the  d e n o m i n a t o r  o f  w h i c h  is th e t o t a l  n e t  a m o u n t  o f  o i l  a n d  g as  e n e r g y  

u n i t s  p r o d u c e d  e v e r y w h e r e .  O i l  a n d  ga s e n e r g y  u n i t s  w h i c h  a r e  n o t  

e x t r a c t e d  in a s t a t e  in w h i c h  the c o r p o r a t i o n  is t a x a b l e  s h a l l  be

i n c l u d e d  in t h e  n u m e r a t o r  o f  t h e  e x t r a c t i o n  f a c t o r  if the e x t r a c t i o n
■

is p e r f o r m e d  b y  f a c i l i t i e s  w h i c h  a r e  s e r v i c e d  or s u p p l i e d  f r o m  a b a s e  

o f  o p e r a t i o n s  in th e s t a t e  o r  if t h o s e  f a c i l i t i e s  r e l y  on  o n s h o r e  

f a c i l i t i e s  f o r  s t o r a g e  o f  the o i l  a n d  gas p r o d u c e d .

(e) If th e d e n o m i n a t o r  o f  a n y  f a c t o r  o f  the  a p p o r t i o n m e n t  f o r m u l a  

set o u t  in t h i s  s e c t i o n  is z e r o  or is so i n s i g n i f i c a n t  t h a t  its i n c l u­

s i o n  w i l l  r e s u l t  in a d i s t o r t i o n  o f  income, th e d e p a r t m e n t  m a y  e x c l u d e  

th a t  f a c t o r  or  i n c l u d e  o n e  or m o r e  a d d i t i o n a l  f a c t o r s  w h i c h  w i l l  

f a i r l y  r e p r e s e n t  the  t a x p a y e r ' s  b u s i n e s s  a c t i v i t y  in the state.

Sec. 4 3 . 2 1 . 0 6 0 .  R E T U R N S  A N D  P A Y M E N T  O F  T AX E S .  (a) A  c o r p o r a t i o n  

s u b j e c t  to t a x  u n d e r  this  c h a p t e r  s h a l l  m a k e  a n d  fil e a r e t u r n  w i t h  

th e d e p a r t m e n t  a t  the  s a m e  ti m e  as it f il es a r e t u r n  u n d e r  the provision:
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( 1 )  th e a m o u n t  of t a x  d u e  u n d e r  t his ch ap t e r ,  a n d

(2) o t h e r  i n f o r m a t i o n  w h i c h  the d e p a r t m e n t  r e q u i r e s  for  the 

p u r p o s e  of  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  thi s c h a p t e r .

(b) T h e  r e t u r n  m u s t  e i t h e r  b e  o n  o a t h  o r  c o n t a i n  a w r i t t e n  

d e c l a r a t i o n  that i t  is m a d e  u n d e r  p e n a l t y  o f  p e r j u r y ,  a n d  t he  d e p a r t m e n t  

s h a l l  p r e s c r i b e  f o r m s  a c c o r d i n g l y .

(c) T h e  t ot al  a m o u n t  o f  tax i m p o s e d  b y  this c h a p t e r  is d u e  a n d  

p a y a b l e  to t h e  d e p a r t m e n t  at t h e  s am e  t i m e  a n d  in t he  s a m e  m a n n e r  as 

the t a x  p a y a b l e  to t h e  U n i t e d  S t a t e s  I n t e r n a l  R e v e n u e  S e r v i c e .

(d) A  t a x p a y e r  sh al l f u r n i s h  to th e d e p a r t m e n t  a tr u e  a n d  c o r r e c t  

c o p y  of  the t a x  r e t u r n  w h i c h  h e  ha s f i l e d  w i t h  the  U n i t e d  S t a t e s  

I n t e r n a l  R e v e n u e  S e r v i c e .

(e) T h e  d e p a r t m e n t  m a y  c r e d i t  or r e f u n d  o v e r p a y m e n t s  o f  t a x e s , 

t ax es  e r r o n e o u s l y  or i l l e g a l l y  a s s e s s e d  o r  c o l l e c t e d ,  p e n a l t i e s  c o l­

le c t e d  w i t h o u t  a u t h o r i t y ,  a n d  taxes that a r e  f o u n d  u n j u s t l y  a s s e s s e d

or e x c e s s i v e  in a m o u n t , or o t h e r w i s e  w r o n g f u l l y  c o l l e c t e d . T h e  d e p a r t­

m e n t  s ha ll s e t  l i m i t a t i o n s , s p e c i f y  t h e  m a n n e r  in w h i c h  c l a i m s  or 

c r e d i t s  o r  r e f u n d s  a r e  m a d e  a n d  g i v e  n o t i c e  o f  a l l o w a n c e  o r  d i s a l l o w­

a n c e .  W h e n  a r e f u n d  i s  a l l o w e d  to a t a x p a y e r ,  it s h a l l  b e  p a i d  o u t  of  

the g e n e r a l  f u n d  on a w a r r a n t  i s s u e d  u n d e r  a v o u c h e r  a p p r o v e d  b y  the 

d e p a r t m e n t .

(f) E v e r y  t a x p a y e r  s h a l l  n o t i f y  t he d e p a r t m e n t  in w r i t i n g  o f  a n y  

a l t e r a t i o n  i n , or m o d i f i c a t i o n  o f , h is  f e d e r a l  i n c o m e  t a x  r e t u r n  a n d  

o f  a r e c o m p u t a t i o n  o f  t a x  o r  d e t e r m i n a t i o n  o f  d e f i c i e n c y  ( w h e t h e r  w i t h

or w i t h o u t  a s s e s s m e n t ) . A  f u l l  s t a t e m e n t  o f  th e f a c t s  m u s t  a c c o m p a n y  J

th i s  n o t i c e . T h e  n o t i c e  m u s t  b e  f i l e d  w i t h i n  60 da y s  a f t e r  t h e  f i n a l  J

d e t e r m i n a t i o n  o f  the m o d i f i c a t i o n ,  r e c o m p u t a t i o n , or  d e f i c i e n c y ,  a n d  I

t h e  t a x p a y e r  s h a l l  p a y  the a d d i t i o n a l  t a x  or p e n a l t y  u n d e r  t his c h a p t e r . I
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F o r  p u r p o s e s  o f  this s ec tion, a d e t e r m i n a t i o n  is f i n a l  at the ti m e  

t h a t  a n  a m e n d e d  r e t u r n  is f i l e d  o r  a n o t i c e  of  d e f i c i e n c y  or  an  a s s e s s­

m e n t  is m a i l e d  to the t a x p a y e r  b y  the I n t e r n a l  R e v e n u e  S erv ic e,  e x c e p t  

t h a t  i n  n o  e v e n t  is t h e r e  a f i n a l  d e t e r m i n a t i o n  for p u r p o s e s  o f  this 

s e c t i o n  u n t i l  th e t a x p a y e r  h a s  e x h a u s t e d  h i s  r i g h t s  o f  a p p e a l  u n d e r  

f e d e r a l  law.

(g) E v e r y  t a x p a y e r  s hal l n o t i f y  t he  d e p a r t m e n t  i n  w r i t i n g  o f  any 

r e c o m p u t a t i o n  o r  r e s t a t e m e n t  o f  a p r i o r  y e a r ' s  n e t  income. A  full 

s t a t e m e n t  o f  the facts m u s t  a c c o m p a n y  this n o t i c e .  T h e  n o t i c e  m u s t  be 

f i l e d  w i t h i n  60 day s a f t e r  t he  r e c o m p u t a t i o n  o r  r e s t a t e m e n t  o f  a p r i o r  

y e a r 's n e t  i n c o m e .

(h) In th e c a s e  o f  a d d i t i o n a l  t a x  du e b y  r e a s o n  of  a m o d i f i c a t i o n ,  

r e c o m p u t a t i o n ,  o r  d e t e r m i n a t i o n  o f  d e f i c i e n c y  in a t a x p a y e r ' s  f e d e r a l  

i n c o m e  t a x  r e t u r n ,  or  b y  r e a s o n  of a r e c o m p u t a t i o n  o r  r e s t a t e m e n t  of  a 

p r i o r  y e a r ' s  n e t  income, t he  p e r i o d  o f  l i m i t a t i o n  o n  a s s e s s m e n t  

c o m m e n c e s  f r o m  t h e  d a t e  tha t th e n o t i c e  r e q u i r e d  in (f) o r  (g) o f  this 

s e c t i o n  is filed, and, if n o  n o t i c e  is filed, the t a x  m a y  be  a s s e s s e d  

at a n y  time.

Sec. 4 3 . 2 1 . 0 7 0 .  R E V I E W  A N D  A S S E S S M E N T . (a) A s  s o o n  as p r a c t i c­

a b l e  a f t e r  a r e t u r n  is filed, th e d e p a r t m e n t  s ha ll e x a m i n e  it a n d  

d e t e r m i n e  t h e  c o r r e c t  a m o u n t  o f  the  tax. If an  e r r o r  is d i s c l o s e d  by 

th e e x a m i n a t i o n ,  t he d e p a r t m e n t  s h a l l  n o t i f y  the  t a x p a y e r  o f  the  

d e f i c i e n c y .

(b) If a t a x p a y e r  f ai ls  to f i l e  a r e t u r n  in th e tim e  r e q u i r e d  by  

law, or m a k e s  a n  e r r o n e o u s  o r  f r a u d u l e n t  r e t ur n,  the d e p a r t m e n t  s hall 

p r o c e e d  to a s s e s s  the  t a x  a n d  m a k e  a r e t u r n  f r o m  i n f o r m a t i o n  w h i c h  it 

ob t a i n s .  A  r e t u r n  m a d e  a n d  s u b s c r i b e d  b y  the d e p a r t m e n t  is p r i m a  

f a c i e  s u f f i c i e n t  for al l l eg al p u r p o s e s .

Sec. 4 3 . 2 1 . 0 8 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s
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in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44. 62)  as 

a p p r o p r i a t e  to a d m i n i s t e r  a n d  e n f o r c e  this c h a p t e r .

S e c . 4 3 . 2 1 . 0 9 0 .  P E N A L T I E S . (a) A  p e r s o n  w h o  w i l f u l l y  a t t e m p t s

to e v a d e  t he t a x  i m p o s e d  b y  this t i t l e  is, in  a d d i t i o n  to o t h e r  p e n a l t i e s  

p r o v i d e d  b y  t his title, g u i l t y  of  a f e l o n y  and, u p o n  c o n v i c t i o n ,  s h a l l  

b e  f i n e d  n o t  m o r e  t h a n  $5,000, or  i m p r i s o n e d  for n o t  m o r e  t h a n  fi v e  

years, or  both.

(b) A  p e r s o n  r e q u i r e d  u n d e r  thi s t i t l e  to col l e c t ,  a c c o u n t  for, 

a n d  p a y  o v e r  the t a x  i m p o s e d  b y  this t i t l e  w h o  w i l f u l l y  fails to 

c o l l e c t  or t r u t h f u l l y  a c c o u n t  for a n d  p a y  o v e r  the t a x  is, in a d d i t i o n  

to o t h e r  p e n a l t i e s  p r o v i d e d  b y  this title, g u i l t y  o f  a f e l o n y  and, 

u p o n  c o n v i c t i o n ,  s h a l l  be f i n e d  n o t  m o r e  t h a n  $5,00 0,  or  i m p r i s o n e d  

for n o t  m o r e  t h a n  five years, o r  both.

(c) A  p e r s o n  r e q u i r e d  u n d e r  thi s t i t l e  to p a y  a tax, m a k e  a 

return, k e e p  r e c o r d s , or  s u p p l y  i n f o r m a t i o n ,  w h o  w i l f u l l y  f a i l s  to p a y  

the tax  o r  e s t i m a t e d  tax, m a k e  the r e tu rn , k e e p  the r e c o r d s , or s u p p l y  

the i n f o r m a t i o n ,  is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  b y  t his 

title, g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  s h a l l  b e  f i n e d

n o t  m o r e  t h a n  $5,000, or  i m p r i s o n e d  for xio t iiior8 tlisn Ou c y e a r , o r  1

b o t h .

(d) A  p e r s o n  w h o  w i l f u l l y  m a k e s  a n d  s u b s c r i b e s  a r e tu rn , s t a t e­

ment, or o t h e r  d o c u m e n t  r e q u i r e d  u n d e r  this t i t l e  w h i c h  c o n t a i n s  o r  is 

v e r i f i e d  b y  a w r i t t e n  d e c l a r a t i o n  tha t it is m a d e  u n d e r  the p e n a l t i e s  

o f  p e r j u r y  w h i c h  h e  does n o t  b e l i e v e  to b e  tru e  a n d  c o r r e c t  as to 

e v e r y  m a t e r i a l  m a t t e r  is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  b y  

this t i t l e , g u i l t y  of a f e l o n y  and, u p o n  c o n v i c t i o n ,  s h a l l  b e  f i n e d  

n o t  m o r e  th a n  $5,000, or i m p r i s o n e d  for n o t  m o r e  t h a n  t h r e e  y e a r s ,  or 

b o t h .

(e) A  p e r s o n  w h o  w i l f u l l y  a n d  k n o w i n g l y  ai d s  or a s s i s t s  in, or
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p r o c u r e s , or  c o u n s e l s  t h e  p r e p a r a t i o n  o r  p r e s e n t a t i o n  in c o n n e c t i o n  

w i t h  a n y  m a t t e r  a r i s i n g  u n d e r  this t i t l e  of  a r e tu rn,  a f f i d a v i t ,  

claim, o r  o t h e r  d o c u m e n t ,  w h i c h  is f r a u d u l e n t  or  is f a l s e  as to a n y  

m a t e r i a l  m a t t e r  is g u i l t y  o f  a f e l o n y  w h e t h e r  or  n o t  the f a l s i t y  or 

f r a u d  is w i t h  th e k n o w l e d g e  o r  c o n s e n t  o f  the p e r s o n  r e q u i r e d  to 

p r e s e n t  the  r e t u r n ,  a f f i d a v i t ,  claim, o r  d oc u m e n t ,  and, u p o n  c o n v i c t i o n ,  

s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $5,00 0, or i m p r i s o n e d  for n o t  m o r e  t h a n  

t h r e e  ye ar s ,  or  both.

(f) A  p e r s o n  w h o  w i l f u l l y  d e l i v e r s  or d i s c l o s e s  to the  c o m m i s­

si o n e r  o r  t he  d e p a r t m e n t  u n d e r  this c h a p t e r  a n y  list, r et ur n, ac co un t,  

s t a t e m e n t ,  o r  o t h e r  d o c u m e n t ,  k n o w n  b y  h i m  to b e  f r a u d u l e n t  or to be 

f a l s e  as to a n y  m a t e r i a l  m a t t e r  s hal l b e  f i n e d  n o t  m o r e  t ha n  $1,000, 

o r  i m p r i s o n e d  f or  n o t  m o r e  t h a n  o n e  year, or both.

(g) In thi s s ec t i o n ,  " p e r s o n "  inc lu de s,  b u t  is n o t  l i m i t e d  to,

a n  o f f i c e r  or  e m p l o y e e  o f  a c o r p o r a t i o n  w h o  as o f f i c e r  o r  e m p l o y e e  is 

u n d e r  a d u t y  to p e r f o r m  t h e  act  in r e s p e c t  to w h i c h  the  v i o l a t i o n  

o c c u r s .

Sec. 4 3 . 2 1 . 9 0 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  the 

c o n t e x t  r e q u i r e s  o t h e r w i s e

(1) " b a s e  o f  o p e r a t i o n s "  m e a n s  the  c l o s e s t  p o i n t  o n  la n d  to

the  o f f s h o r e  oil  a n d  gas p r o d u c t i o n  o p e r a t i o n s  f r o m  w h i c h  goods,

se r v i c e s ,  a n d  s u p p l i e s  f l o w  to t h o s e  o f f s h o r e  oil  a n d  gas p r o d u c t i o n  

o p e r a t i o n s ;

(2) " d e p a r t m e n t "  m e a n s  th e D e p a r t m e n t  o f  Re venue;

(3) "n e t  a m o u n t  o f  o i l  a n d  gas e n e r g y  u n i t s  p r o d u c e d "  m e a n s  

g r o s s  p r o d u c t i o n  l ess a n y  p o r t i o n  o f  the p r o d u c t i o n  w h i c h  r e p r e s e n t s  a 

r o y a l t y  i n t e r e s t ,  o v e r r i d i n g  r o y a l t y  i n t e re st,  p r o d u c t i o n  p a y m e n t ,  or 

a n y  o t h e r  i n t e r e s t  in a l e a s e  c o n c e s s i o n ,  j o i n t  v e n t u r e ,  o r  o t h e r  

a g r e e m e n t  for oil  or gas p r o d u c t i o n  b e l o n g i n g  to a t h i r d  party;
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(4) " u n i t a r y  b u s i n e s s "  m e a n s  a c o r p o r a t i o n  o r  g r o u p  o f  c o r­

p o r a t i o n s  h a v i n g  at l e a s t  50 p e r  cen t  c o m m o n  o w n e r s h i p , d i r e c t  or 

i n d i r e c t , or  a g r o u p  o f  c o r p o r a t i o n s  in w h i c h  t h e r e  is c o m m o n  c o n t r o l  

e i t h e r  d i r e c t  or i n d i r e c t  as e v i d e n c e d  b y  a n y  a r r a n g e m e n t , c o n t r a c t , 

or a g r e e m e n t .

* Sec. 2, A S  4 3 . 5 5 . 0 1 0 ( d )  is a m e n d e d  to read:

(d) T h e  t a x  i m p o s e d  b y  this c h a p t e r  is n o t  in p l a c e  o f  the  t a x

i m p o s e d  b y  ch. 57 or  ch. 21 of  this t i t l e  or  i n c o m e  t a x e s  o r  t ax es

u p o n  the r e t a i l  s ale o f  oil or gas p r o d u c t s .

*  Sec, 3. If a n y  of  the p r o v i s i o n s  o f  this A c t  r e l a t i n g  to th e i n c o r­

p o r a t i o n  into the a p p o r t i o n m e n t  f o r m u l a  o f  p a y r o l l , p r o p e r t y , o r  e x t r a c t i o n  

a r i s i n g  o ut  of  a c t i v i t i e s  c o n d u c t e d  o n  the O u t e r  C o n t i n e n t a l  Shelf, o r  if 

a n y  o t h e r  p r o v i s i o n s  of this A c t  ar e h e l d  to b e  i n v a l i d  o r  u n e n f o r c e a b l e , 

it is the  i n t e n t  o f  the l e g i s l a t u r e  tha t the i n v a l i d i t y  or  u n e n f o r c e a b i l i t y  

does  n o t  a f f e c t  the  r e m a i n d e r  o f  this A c t .

*  S e c . 4. Th i s  act  takes e f f e c t  J a n u a r y  1, 1978.
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