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In tro d u ced : 2/21/77
R e fe r re d : S ta te  A f f a i r s

:n  t h e  h o u s e  b y  m i l e s

H O U S E  B I L L  WO. 243

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F T E S T  S E S S I O N  

A  B I L L

7o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p u b l i c  m e e t i n g s ;  a n d  p r o v i d i n g  for

a n  e f f e c t i v e  d a t e . "

3E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS KA :

*  S e c t i o n  1. A S  4 4 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 6 2 . 3 0 5 .  P U B L I C  P O L I C Y .  (a) It is e s s e n t i a l  to the m a i n­

t e n a n c e  o f  a d e m o c r a t i c  s o c i e t y  t h a t  p u b l i c  b u s i n e s s  b e  p e r f o r m e d  in a n

o p e n  a n d  p u b l i c  m a n n e r  a n d  th a t  the c i t i z e n s  be  a d v i s e d  o f  a n d  a w a r e  o f

the p e r f o r m a n c e  o f  p u b l i c  o f f i c i a l s  a n d  the d e l i b e r a t i o n s  a n d  d e c i s i o n s  

t ha t  go into th e m a k i n g  of  p u b l i c  p o l i c y .  It is the p o l i c y  o f  t he  st at e 

t ha t

(1) g o v e r n m e n t a l  u n i t s  e x i s t  to a i d  i n  the c o n d u c t  o f  the 

p e o p l e ' s  b u s i n e s s ;

(2) it is the i n t e n t  o f  t h e  law t h a t  a c t i o n s  o f  t h o s e  u n its  

b e  t a k e n  o p e n l y  a n d  th a t  t h e i r  d e l i b e r a t i o n s  b e  c o n d u c t e d  open ly ;

(3) the p e o p l e  o f  th i s  s t a t e  do’ n o t  y i e l d  t h e i r  s o v e r e i g n t y  

to th e a g e n c i e s  w h i c h  s e r v e  them;

(4) the p e op le , in d e l e g a t i n g  a u t h o r i t y ,  do n o t  g i v e  t hei r 

p u b l i c  s e r v a n t s  t h e  r i g h t  to d e c i d e  w h a t  is g o o d  for the p e o p l e  to k n o w  

a n d  w h a t  is n o t  g o o d  for t h e m  to k now;

(5) the  p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  s ha ll  b e  p r o t e c t e d  

so th a t  t h e y  m a y  r e t a i n  c o n t r o l  o v e r  t h e  i n s t r u m e n t s  t he y  h a v e  created.

(b) S e c t i o n  310(c) o f  thi s c h a p t e r  s h a l l  be  c o n s t r u e d  n a r r o w l y  in 

o r d e r  to e f f e c t u a t e  t h e  p o l i c y  s t a t e d  i n  this s e c t i o n  a n d  a v o i d  u n n e c e s­

sa r y  e x e c u t i v e  se s s i o n s .
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* S e c . 2, A S  4 4 . 6 2 . 3 1 0 ( b ) , ( c ) , (d) a n d  (e) ar e a m e n d e d  to r e a d :

(b) If e x c e p t e d  s u b j e c t s  are to be d i s c u s s e d  at a m e e t i n g , the 

m e e t i n g  m u s t  f ir st  be c o n v e n e d  as a p u b l i c  m e e t i n g  a n d  the q u e s t i o n  o f  

h o l d i n g  an  e x e c u t i v e  s e s s i o n  to d i s cu ss m a t t e r s  tha t com e  w i t h i n  the 

e x c e p t i o n s  c o n t a i n e d  in (c) of  this s e c t i o n  s h a l l  b e  d e t e r m i n e d  by  a j
j

t w o - t h i r d s  [MAJORITY] v o t e  of the body. T h e  v o t e  of  e a c h  m e m b e r  on the \
^  i- t rti r-, " - 1 ..■ T--,-r-n,.-u ■ |

q u e s t i o n  o f  h o l d i n g  the e x e c u t i v e  s e s s i o n  s h all  b e  r e c o r d e d  a n d  e n t e r e d  

into the m i n u t e s  of  th e m e e t i n g .  T h e  r e a s o n  for h o l d i n g  the e x e c u t i v e  

s e s s i o n  sh all  be e n t e r e d  into the m i n u t e s  a n a  i d e n t i f i e d  w i t h  r e f e r e n c e  

to a p a r a g r a p h  o f  (c) of this s e c t i o n . No subj ects m a y  be  c o n s i d e r e d  at 

the e x e c u t i v e  s e s s i o n  e x c e p t  t h o s e  m e n t i o n e d  in the m o t i o n  c a l l i n g  f o r  I 

the e x e c u t i v e  s e s s i o n  u n l e s s  a u x i l i a r y  to the m a i n  ques ti on . N o  a c t i o n  

m a y  b e  t a k e n  at the e x e c u t i v e  s es sion. J

(c) T h e  f o l l o w i n g  e x c e p t e d  subj ects m a y  b e  d i s c u s s e d  in  a n  e x e c u -  j

ti v e  session: I

i
(1) m a t t e r s , t he  i m m e d i a t e  k n o w l e d g e  of w h i c h  w o u l d  c l e a r l y  j 

h a v e  a n  a d v e r s e  e f f e c t  u p o n  th e f i n a n c e s  of th e g o v e r n m e n t  u n i t ;

(2) s u b j e c t s  t h a t  t e n d  to p r e j u d i c e  the  r e p u t a t i o n  a n d  c h a r a c­

ter of  a n y  pers on , u n l e s s  the p e r s o n  r e q u e s t s  [ P R O V I D E D  THE P E R S O N  M A Y

R E Q U E S T ] a p u b l i c  d i s c u s s i o n ;

(3) m a t t e r s  w h i c h  b y  law, m u n i c i p a l  c h a r t e r , or o r d i n a n c e  a r e  I

r e q u i r e d  to be c o n f i d e n t i a l ^

(4) s t r a t e g v  s e s s i o n s  w i t h  r e s p e c t  to l i t i g a t i o n  , w h e n  an I

j
o p e n  m e e t i n g  w o u l d  h a v e  a d e t r i m e n t a l  e f f e c t  o n  the l i t i g a t i n g  p o s i t i o n  

of the p u b l i c  body;

(5) d i s c u s s i o n  r e g a r d i n g  the d e p l o y m e n t  of s e c u r i t y  p e r s o n n e l  |

o r  d e v i c e s ; a n d  |

(6) i n v e s t i g a t i v e  p r o c e e d i n g s  r e g a r d i n g  a l l e g a t i o n s  o f  c r i m i n a l  

m i s c o n d u c t .
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(d) T h i s  s e c t i o n  d oes n o t  a p p l y  to

(1) j u d i c i a l  o r  q u a s i j u d i c i a l  b o d i e s  w h e n  h o l d i n g  a m e e t i n g

s o l e l y  to m a k e  a d e c i s i o n  in an  a d j u d i c a t o r y  p r o c e e d i n g ;

(2) juries ;

(3) p a r o l e  o r  p a r d o n  b o a rd s;

(4) m e e t i n g s  o f  a h o s p i t a l  m e d i c a l  staff; [OR]

(5) m e e t i n g s  o f  the g o v e r n i n g  b o d y  or a n y  c o m m i t t e e  of  a

h o s p i t a l  w h e n  h o l d i n g  a m e e t i n g  s o l e l y  to ac t u p o n  m a t t e r s  o f  p r o f e s­

si o n a l  q u a l i f i c a t i o n s , p r i v i l e g e s  or  d i s c i p l i n e ; or

(6) a c h a n c e  m e e t i n g ,  o r  a s o c i a l  m e e t i n g  at w h i c h  m a t t e r s  

r e l a t i n g  to o f f i c i a l  b u s i n e s s  a r e  n o t  d i s c u s s e d ;  no  c h a n c e  m e e t i n g ,  

s o c i a l  m e e t i n g ,  o r  e l e c t r o n i c  c o m m u n i c a t i o n  s hal l b e  u s e d  in  c i r c u m v e n­

t i o n  o f  the s p i r i t  o r  r e q u i r e m e n t s  o f  this A c t  to d i s c u s s  o r  ac t u p o n  a 

m a t t e r  o v e r  w h i c h  the p u b l i c  b o d y  has  s u p e r v i s i o n ,  c on trol, j u r i s d i c­

tion, o r  a d v i s o r y  p o w e r .

(e) P u b l i c  [ R E A S O N A B L E  P U B L I C ]  n o t i c e  s h all  b e  g i v e n  u n d e r  sec. 311 

o f  this c h a p t e r  fo r all m e e t i n g s  r e q u i r e d  to b e  o p e n  u n d e r  this section.

* Sec. 3. A S  4 4 . 6 2  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 6 2 . 3 1 1 .  N O TI CE.  (a) A l l  p u b l i c  b o d i e s  s h a l l  g iv e  w r i t t e n  

p u b l i c  n o t i c e  o f  t h e i r  r e g u l a r  m e e t i n g s  at the b e g i n n i n g  o f  e a c h  month. 

T h e  n o t i c e  s h a l l  i n c l u d e  the dates, times, a n d  p l a c e s  o f  t h e s e  me e t i n g s .

(b) A l l  p u b l i c  b o d i e s  s h a l l  g iv e  s u p p l e m e n t a l  w r i t t e n  p u b l i c  

n o t i c e  o f  a n y  r e g u l a r ,  spe cial, o r  r e s c h e d u l e d  m e e t i n g  no l a t e r  t h a n  72 

h o u r s  b e f o r e  t h e  m e e t i n g .  T h e  n o t i c e  sh al l i n c l u d e  the agenda, date, 

time, a n d  p l a c e  o f  th e m e e t i n g .

(c) W h e n  a n  e m e r g e n c y  m a k e s  a m e e t i n g  n e c e s s a r y  b e f o r e  72 h o u r s  

h a v e  pa s s e d ,  a p u b l i c  b o d y  is e x c u s e d  f r o m  the r e q u i r e m e n t s  of (b) o f  

this s e c t i o n  if w r i t t e n  p u b l i c  n o t i c e  o f  its m e e t i n g  is g i v e n  as s o o n  as 

p r a c t i c a b l e .  N o t h i n g  in this s u b s e c t i o n  e x c u s e s  a n y  p u b l i c  b o d y  f r o m
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a n y  o f  the r e q u i r e m e n t s  o f  this c h a p t e r  o t h e r  t h a n  the n o t i c e  r e q u i r e­

me n t s  i m p o s e d  b y  this section.

8
(d) W r i t t e n  p u b l i c  n o t i c e  shall i n c l u d e , b u t  is n o t  l i m i t e d  t o ,

(1) p o s t i n g  a co p y  of  the n o t i c e  at the  p r i n c i p a l  o f f i c e  o f  

t h e  p u b l i c  b o d y  h o l d i n g  the me et i n g ,  or  if no s u c h  o f f i c e  exists, at the 

b u i l d i n g  in w h i c h  the m e e t i n g  is to be held, a n d  in at l e a s t  t h r e e  o t h e r  

p r o m i n e n t  p l a c e s  w i t h i n  the g o v e r n m e n t a l  unit; a n d

(2) m a i l i n g  a c o p y  of  the n o t i c e  to a n y  p e r s o n  w h o  r e q u e s t s  ] 

n o t i c e  o f  s u c h  m e e t i n g s ; that  p e r s o n  sh al l be g i v e n  n o t i c e  o f  all s p e c i a l  

or r e s c h e d u l e d  m e e t i n g s  in the s ame m a n n e r  as is g i v e n  to m e m b e r s  o f  the 

p u b l i c  body.

Sec. 4 4 . 6 2 . 3 1 3 .  M I N U T E S . (a) A l l  p u b l i c  b o d i e s  s h a l l  k e e p  w r i t t e n

m i n u t e s  o f  al l m e e t i n g s . T h e  m i n u t e s  s h a l l  i n c l u d e , b u t  a re n o t  l i m i t e d

t o ,
(1) the  d a t e , time  a n d  p l a c e  o f  the m e e t i n g ;

(2) the m e m b e r s  o f  the p u b l i c  b o d y  r e c o r d e d  as e i t h e r  p r e s e n t

or a b s e n t ;

(3) the s u b s t a n c e  of  all m a t t e r s  p r o p o s e d ,  d i s c u s s e d  or 

decided, and, at the r e q u e s t  o f  a n y  m e m b e r , a recor d,  b y  i n d i v i d u a l  

m e m b e r , o f  a n y  v o t e s  taken; and

(4) a n y  o t h e r  i n f o r m a t i o n  that a n y  m e m b e r  of the p u b l i c  b o d y  

r e q u e s t s  be i n c l u d e d  o r  r e f l e c t e d  in the m i n u t e s .

(b) T h e  m i n u t e s  s h al l b e  p u b l i c  r e c o r d s an d s h. a. 11 b c u*va x I sb 1 e ,

w i t h i n  a r e a s o n a b l e  tim e  a f t e r  the m e e t i n g  e x c e p t  w h e r e  s u c h  d i s c l o s u r e

w o u l d  be i n c o n s i s t e n t  w i t h  s e c . 310 o f  this  c h a p t e r .

(c) A l l  or a n y  p a r t  of  a  m e e t i n g  o f  a p u b l i c  b o d y  m a y  be  r e c o r d e d

b y  a n y  p e r s o n  in a t t e n d a n c e  b y  m e a n s  o f  a tap e r e c o r d e r  o r  a n y  o t h e r

m e a n s  of  s o n i c  r e p r o d u c t i o n ,  e x c e p t  w h e n  a m e e t i n g  is c l o s e d  u n d e r  s e c . j 
310 o f  thi s chapte r,  if in so r e c o r d i n g  t h e r e  is no a c t i v e  i n t e r f e r e n c e  J

HB  243 -4-
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Sec. 4 4 . 6 2 . 3 1 4 .  L I M I T A T I O N  O N  A C T I O N S .  S u i t s  b r o u g h t  to c o n t e s t  

the  v a l i d i t y  o f  s o m e  a c t  o f  a  p u b l i c  b o d y  for the  r e a s o n  t h a t  th e b o d y  

d i d  n o t  c o m p l y  w i t h  A S  4 4 . 6 2 . 3 1 0  m u s t  be c o m m e n c e d  w i t h i n  90 days o f  the 

l a c k  o f  c o m p l i a n c e .

Sec. 4 4 . 6 2 . 3 1 5 .  E N F O R C E M E N T .  (a) T h e  a t t o r n e y  g e n e r a l  shall

e n f o r c e  the p r o v i s i o n s  o f  this Act.

(b) A n y  p e r s o n  m a y  c o m m e n c e  a suit i n  a c o u r t  of c o m p e t e n t  j u r i s­

d i c t i o n  fo r the  b o r o u g h  or  c i L y  in w h i c h  the p u b l i c  b o d y  o r d i n a r i l y  

m e e t s  o r  in w h i c h  the p l a i n t i f f  r e s i d e s  for  the p u r p o s e  of  r e q u i r i n g  

c o m p l i a n c e  w i t h  or  p r e v e n t i n g  v i o l a t i o n s  o f  t his Act. T h e  c o u r t  m a y  

o r d e r  p a y m e n t  o f  r e a s o n a b l e  a t t o r n e y  fees a n d  c o u r t  c ost s to a s u c c e s s f u l  

p l a i n t i f f  in a s u i t  b r o u g h t  u n d e r  t h i s  section.

Sec. 4 4 . 6 2 . 3 1 6 .  P E N A L T I E S .  A, p e r s o n  v i o l a t i n g  the p r o v i s i o n s  of 

this  A c t  is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by  

a f i n e  o f  n o t  m o r e  t h a n  $ 5 0 0  or b y  i m p r i s o n m e n t  fo r n o t  m o r e  t h a n  si x 

mo n t h s ,  or  b y  both.

Sec. 4 4 , 6 2 . 3 1 7 .  D E F I N I T I O N S .  A s  u s e d  in this Act:

(1) " m e e t i n g "  m e a n s  th e c o n v e n i n g  o f  a q u o r u m  of  t he  c o n s t i­

tu e n t  m e m b e r s h i p  o f  a p u b l i c  b ody, w h e t h e r  c o r p o r a l  or  b y  m e a n s  of

e l e c t r o n i c  e q u i p m e n t ,  to d i s c u s s  or  act u p o n  a m a t t e r  o v e r  w h i c h  the 

p u b l i c  b o d y  h a s  s u p e r v i s i o n ,  c on tr ol , j u r i s d i c t i o n ,  or a d v i s o r y  power;

(2) " p u b l i c  b o d y "  m e a n s  a n y  a d m i n i s t r a t i v e ,  a d v i s o r y ,  e x e c u­

tive, o r  l e g i s l a t i v e  b o d y  o f  t he  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  the

s t a t e  m e n t i o n e d  in sec. 310(a) o f  t his c ha pter;

(3) " q u o r u m " ,  u n l e s s  o t h e r w i s e  d e f i n e d  b y  a p p l i c a b l e  law, 

m e a n s  a s i m p l e  m a j o r i t y  o f  the  c o n s t i t u e n t  m e m b e r s h i p  o f  a p u b l i c  body.

*  Sec. 4. A S  4 4 . 6 2 , 3 1 2  is r e p e a l e d .  j

* Sec, 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 , 1 0 . -
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