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H O U S E  B I L L  NO. 235 

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

'or a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t r e a t m e n t  s e r v i c e s  for d e v e l o p -

m e n t a l l y  d i s a b l e d  p e r s o n s ,  g u a r d i a n s h i p  p r o c e d u r e s ,  an d 

r i g h t s  o f  d e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n s ;  a n d  p r o ­

v i d i n g  for a n  e f f e c t i v e  d a t e . "

IE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  47 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  80. D E V E L O P M E N T A L  D I S A B I L I T I E S  ACT.

Sec. 4 7 . 8 0 . 0 1 0 .  L E G I S L A T I V E  P U R P O S E  A N D  INTENT. T h e  s t a t e  a c c e p t s  

a r e s p o n s i b i l i t y  fo r its d e v e l o p m e n t a l l y  d i s a b l e d  c i t i z e n s  a n d  an o b l i­

g a t i o n  to t h e m  w h i c h  it m u s t  d i s c h a r g e .  T h e  c o m p l e x i t i e s  of d e v e l o p­

m e n t a l  d i s a b i l i t i e s  r e q u i r e  th e s e r v i c e s  o f  m a n y  s t a t e  d e p a r t m e n t s  as 

w e l l  as the c o m m u n i t y .  F r e q u e n t l y  t h e r e  a r e  g aps b e y o n d  the p r e s e n t  

d u t i e s  a n d  p o w e r s  o f  d e p a r t m e n t s  in  t h e  d e v e l o p m e n t  of  s t a t e  a n d  c o m­

m u n i t y  s e r v i c e s .  S e r v i c e s  s h o u l d  b e  p l a n n e d  a n d  p r o v i d e d  as a p a r t  of  a 

c o n t i n u u m .  A  p a t t e r n  o f  f a c i l i t i e s  a n d  e l i g i b i l i t y  s h o u l d  be  e s t a b­

li s h e d  w h i c h  is so c o m p l e t e  as to m e e t  the n e e d s  o f  e a c h  d e v e l o p m e n t a l l y

d i s a b l e d  p e r s o n ,  r e g a r d l e s s  o f  a g e  o r  d e g r e e  o f  h a n d i c a p ,  a n d  at e a c h

s t a g e  o f  t h i s  l i f e ' s  d e v e l o p m e n t .  In o r d e r  to d i s c h a r g e  its r e s p o n s i­

b i l i t i e s  to the  d e v e l o p m e n t a l l y  d i s a b l e d  of  t he  state, the l e g i s l a t u r e  

m a k e s  th e f o l l o w i n g  p r o v i s i o n s  to f a c i l i t a t e  th e d e v e l o p m e n t  a n d  g r o w t h  

o f  a c o n t i n u u m  o f  l o c a l  s e r v i c e s  to m e e t  the  n e e d s  o f  the d e v e l o p m e n t a l l y  

di s a bl ed .

Sec. 4 7 . 8 0 . 0 2 0 .  D I V I S I O N  O F  D E V E L O P M E N T A L  D I S A B I L I T I E S .  T h e r e  is 

the  d i v i s i o n  o f  d e v e l o p m e n t a l  d i s a b i l i t i e s  w i t h i n  t he  d e p a r t m e n t  w h i c h
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s hal l a s s i s t  l o c a l  c o m m u n i t i e s  in  p l a n n i n g ,  o r g a n i z i n g  a n d  f i n a n c i n g  

c o m m u n i t y  s e r v i c e s  t h r o u g h  r e g i o n a l l y  d e v e l o p e d  a n d  a d m i n i s t e r e d  d e v e l o p­

m e n t a l l y  d i s a b l e d  pr o g r a m s .  T h e  d e p a r t m e n t  s h a l l  act  as t he  c o o r d i n a t o r  

of  t h e s e  r e g i o n a l  s e r v i c e s  in o r d e r  to

(1) d e v e l o p  a n d  i m p l e m e n t  p l a n s  for  i n i t i a t i n g  m a x i m u m  

d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s  b a s e d  o n  d e m o n s t r a t e d  n e e d  for  s e r­

vi c e s  in e a c h  g e o g r a p h i c a l  p l a n n i n g  area, as w e l l  as r e g i o n a l i z e d  

d e v e l o p m e n t a l l y  d i s a b l e d  ser vices;

(2) i m p r o v e  the e f f e c t i v e n e s s  of  e x i s t i n g  d e v e l o p m e n t a l l y  

d i s a b l e d  s e r v i c e s ;

(3) i n t e g r a t e  s t a t e - o p e r a t e d  a n d  c o m m u n i t y  d e v e l o p m e n t a l l y

d i s a b l e d  p r o g r a m s  into a u n i f i e d  d e v e l o p m e n t a l l y  d i s a b l e d  system;

(4) p r o v i d e  a m e a n s  fo r p a r t i c i p a t i o n  b y  l o c a l  c o m m u n i t i e s  in

the d e t e r m i n a t i o n  o f  the  n e e d  f o r  a n d  the a l l o c a t i o n  o f  d e v e l o p m e n t a l l y

d i s a b l e d  r e s o u r c e s ;

(5) e s t a b l i s h  a u n i f o r m  r a t i o  o f  l o c a l  a n d  s t a t e  g o v e r n m e n t  

r e s p o n s i b i l i t y  fo r f i n a n c i n g  d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s ;

(6) p r o v i d e  a m e a n s  o f  a l l o c a t i n g  s t a t e  d e v e l o p m e n t a l l y

d i s a b l e d  f un ds  a c c o r d i n g  to c o m m u n i t y  n e e d s ;

(7) e n c o u r a g e  the f ul l  u s e  o f  al l e x i s t i n g  p u b l i c  or  p r i v a t e

ag e n c i e s ,  f a c x l x t x e s ,  p e r s o n n e l ,  a n d  f u n d s  to a c c o m p l x s h  t h e s e  o b j e c­

tiv e s  ; an d

(8) p r e v e n t  u n n e c e s s a r y  d u p l i c a t i o n  a n d  f r a g m e n t a t i o n  of 

s e r v i c e s  a n d  e x p e n d i t u r e s .

Sec. 4 7 . 8 0 . 0 3 0 .  D U T I E S  O F  T H E  D E P A R T M E N T . T h e  d e p a r t m e n t  shall 

p r o v i d e  s e r v i c e s  to the d e v e l o p m e n t a l l y  d i s a b l e d  in a c c o r d a n c e  w i t h  

secs. 10 - 210 o f  this c h a p t e r . In o r d e r  to p r o v i d e  t h e s e  s e r v i c e s  o n  a 

c o n t i n u i n g  b a s i s  w h i c h  w i l l  b e t t e r  u t i l i z e  e x i s t i n g  r e s o u r c e s  at b o t h  

s t a t e  a n d  l o ca l l e v e l s , the d e p a r t m e n t  s ha ll
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(1) d e f i n e  a n d  d e v e l o p  s t a n d a r d s  fo r v a r i o u s  l e v e l s  a n d

q u a l i t i e s  o f  d e v e l o p m e n t a l l y  d i s a b l e d  care;

(2) p r o v i d e  f i s c a l  a n d  p r o f e s s i o n a l  t e c h n i c a l  a s s i s t a n c e  in

p l a n n i n g ,  o r g a n i z i n g ,  d e v e l o p i n g ,  i m p l e m e n t i n g ,  a n d  a d m i n i s t e r i n g  local

d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s ;

(3) d e v e l o p  b u d g e t s ,  r e c e i v e  a n d  d i s t r i b u t e  s t a t e  a p p r o p r i­

at i o n s  a n d  f u n d s  in a c c o r d a n c e  w i t h  the  p r o v i s i o n s  in this  c ha pter;

(4) e s t a b l i s h  s t a n d a r d s  o f  e d u c a t i o n  a n d  e x p e r i e n c e  for 

p r o f e s s i o n a l ,  t e c h n i c a l  a n d  a d m i n i s t r a t i v e  p e r s o n n e l  e m p l o y e d  in c o m­

m u n i t y  d e v e l o p m e n t a l l y  d i s a b l e d  s e r v i c e s ;

(5) a s s i s t  th e c o m m u n i t y  in e s t a b l i s h i n g  th e o r g a n i z a t i o n  and  

o p e r a t i o n  o f  c o m m u n i t y  d e v e l o p m e n t a l l y  d i s a b l e d  ser vi ces ;

(6) d e v e l o p  a s t a n d a r d i z e d  s y s t e m  fo r m e a s u r i n g  a n d  r e p o r t i n g  

to t h e  d e p a r t m e n t  th e types, q u a n t i t i e s  a n d  q u a l i t y  o f  s e r v i c e s ;  a n d  a 

c o s t  a c c o u n t i n g  s y s t e m  w h i c h  w i l l  d e m o n s t r a t e  the  a c t u a l  c o s t  o f  v a r i o u s  

l e v e l s  a n d  q u a l i t i e s  o f  care;

(7) p r o v i d e  e a c h  l o c a l  c o m m u n i t y  p l a n n i n g  a n d  s e r v i c e s  d e­

li v e r y  e n t i t y  w i t h  s t a t i s t i c s ,  r e p o r t s ,  a n d  o t h e r  d a t a  r e l e v a n t  to 

d e v e l o p m e n t  o f  i n d i c e s  i n d i c a t i n g  the  n e e d  f or  d e v e l o p m e n t a l l y  d i s a b l e d  

s e r v i c e s ,  o r  r e l e v a n t  to e v a l u a t i n g  t h e  e f f e c t i v e n e s s  o f  e x i s t i n g  

s e r v i c e s ;

(8) r e v i e w  e a c h  l o c a l  c o m m u n i t y  p l a n  a n d  r e q u i r e  e a c h  p l a n  to

i n c l u d e

(A) a n  a f f i r m a t i v e  s h o w i n g  t h a t  t he m o s t  e f f e c t i v e  a n d  

e c o n o m i c  u s e  w i l l  b e  m a d e  o f  all a v a i l a b l e  p u b l i c  a n d  p r i v a t e  r e ­

so u r c e s  i n  the  c o m m u n i t y  i n c l u d i n g  c a r e f u l  c o n s i d e r a t i o n  o f  the 

m o s t  e f f e c t i v e  a n d  e c o n o m i c  a l t e r n a t i v e  f o r m s  a n d  p a t t e r n s  of 

s e r v i c e s ;

(B) a f i v e - y e a r  p r o j e c t i o n  o f  n eed s ,  s e r v i c e s  an d
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(C) a d e q u a t e  p r o v i s i o n  for r e v i e w  a n d  e v a l u a t i o n  of 

se r v i c e s  p r o v i d e d  in t he  l o c a l  commun it y;

(9) a a o p t  r e g u l a t i o n s  a n d  e s t a b l i s h  p r i o r i t i e s ,  a f t e r  con- 

s u l t a t i o n  w i t h  l o c a l  c o m m u n i t i e s  a f f e c t e d  a n d  in c o n j u n c t i o n  w i t h  the

s t a t e  D e v e l o p m e n t a l  D i s a b i l i t i e s  A d v i s o r y  C o u n c i l , w h i c h  are n e c e s s a r y

to c a r r y  out  the  p u r p o s e s  o f  this c h a p t e r ; an d

(10) ta k e  n e c e s s a r y  a c t i o n  to o b t a i n  a v a i l a b l e  f e d e r a l  funds 

for the p l a n n i n g , p r o v i d i n g  o f  s e r v i c e s , a n d  c o n s t r u c t i o n  a n d  o p e r a t i o n  

o f  f a c i l i t i e s  for the d e v e l o p m e n t a l l y  di sabled.

S e c . 4 7 . 8 0 . 0 4 0 .  D E L I V E R Y  O F  S E R V I C E S . T h e  d e p a r t m e n t  s ha ll  

e s t a b l i s h  r e g i o n a l  c o o r d i n a t i o n  c e n t e r s  w h e r e  p e r s o n s  d e s i r i n g  s e r v i c e s  

sh al l a p p l y  for t h o s e  s e r v i c e s . To the e x t e n t  f e a s i b l e , t h e s e  c e n t e r s  

sh a l l  c o r r e s p o n d  to p r e s e n t  h e a l t h  p l a n n i n g  r e g i o n s  e s t a b l i s h e d  u n d e r  

the  C o m m u n i t y  M e n t a l  H e a l t h  S e r v i c e s  A c t  (AS 4 7 . 3 0 . 5 2 0  - 4 7 . 3 0 . 6 2 0 ) .  T h e  

p u r p o s e  of  the r e g i o n a l  c o o r d i n a t i o n  c e n t e r s  is to

(1) e s t a b l i s h  o n g o i n g  p o i n t s  of  c o n t a c t  w i t h  the d e v e l o p­

m e n t a l l y  d i s a b l e d  a n d  t h e i r  f a m i l i e s  so that  t h e y  m a y  h a v e  a p l a c e  of 

e n t r y  for s e r v i c e s  a n d  r e t u r n  as the n e e d  m a y  a p p e a r ; a n d

(2) p r o v i d e  a l i n k  b e t w e e n  th e d e v e l o p m e n t a l l y  d i s a b l e d  a n d  

s e r v i c e s  in the g e o g r a p h i c a l  a r e a , i n c l u d i n g  s t a t e - o p e r a t e d  a n d  st at e-  

f u n d e d  se rvices, to the e n d  t hat the d e v e l o p m e n t a l l y  d i s a b l e d  a n d  t h e i r  

f a m i l i e s  m a y  h a v e  a c c e s s  to the a v a i l a b l e  f a c i l i t i e s  b e s t  s u i t e d  to 

t h e i r  n e e d s .

Sec. 4 7 . 8 0 . 0 5 0 .  E L I G I B L E  F O R  S E R V I C E S . A l l  p e r s o n s  s ha ll  be 

e l i g i b l e  fo r i n i t i a l  i n t a k e  a n d  for d i a g n o s t i c  a n d  c o u n s e l i n g  s e r v i c e s  

in the  r e g i o n a l  c e n t e r s .

Sec. 4 7 . 8 0 . 0 6 0 .  A P P L I C A T I O N  F O R  S E R V I C E S . (a) U p o n  r e c e i p t  o f  an

a p p l i c a t i o n  f or  s e r v i c e s  b y  an i n d i v i d u a l  w h o  m e e t s  the r e q u i r e m e n t s  of

r e s o u r c e s ;  a n d

-4-
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of  sec. 50 of  t hi s  c h a p t e r  or b y  the i n d i v i d u a l ' s  p a r ent , g u a r d i a n ,  

spou se , o r  a d u l t  n e x t  o f  kin, th e r e g i o n a l  c o o r d i n a t i o n  c e n t e r  s hall 

a r r a n g e  f or  d i a g n o s i s  a n d  e v a l u a t i o n  of  th e i n d i v i d u a l  to d e t e r m i n e  the 

e x i s t e n c e  o f  t h e  d i s a b i l i t y  a n d  th e a p p r o p r i a t e  s e r v i c e s  n e e d e d  b y  the 

i n d i v i d u a l .

(b) A  p l a n  for  s e r v i c e s  s h a l l  b e  d e v e l o p e d  o n  the  b a s i s  o f  the 

d i a g n o s i s  a n d  e v a l u a t i o n .  In d e v e l o p i n g  the p l a n  of  s e r vic es , the 

r e g i o n a l  c o o r d i n a t i o n  c e n t e r  s h a l l  i n v e s t i g a t e  e v e r y  a p p r o p r i a t e  a n d  

f e a s i b l e  a l t e r n a t i v e  fo r c a r e  o f  a d e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n  

a v a i l a b l e  w i t h i n  the  r e g i o n .  If s u i t a b l e  c a r e  c a n n o t  b e  f o u n d  w i t h i n  

the  r e g i o n ,  c a r e  m a y  b e  o b t a i n e d  o u t s i d e  the region.

(c) T h e  p l a n  s h a l l  b e  d e v e l o p e d  w i t h  m a x i m u m  p a r t i c i p a t i o n  b y  the 

i n d i v i d u a l  a n d  h i s  p a r e n t s ,  g u a r d i a n ,  spouse, o r  a d u l t  n e x t  o f  k i n  in 

t h e  d e c i s i o n - m a k i n g  p r o c e s s .

Sec. 4 7 . 8 0 . 0 7 0 .  T R E A T M E N T  PLAN. A  p l a n  o f  s e r v i c e s  s h a l l  include, 

b u t  is n o t  l i m i t e d  t o , t h e  fo ll o w i n g :

(1) d i a g n o s i s  a n d  e v a l u a t i o n ;

(2) c o u n s e l i n g  o n  a c o n t i n u i n g  basis; c o u n s e l i n g  s h a l l  i n­

cl u d e  a d v i c e  a n d  g u i d a n c e  to a n y  d e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n  a n d  his 

famil y, to a s s i s t  t h e m  in l o c a t i n g  a n d  u s i n g  s u i t a b l e  f a c i l i t i e s ,  in- 

el ud i n g ,  b u t  n o t  l i m i t e d  to s p e c i a l  m e d i c a l  s e r vi ce s,  n u r s e r y  a n d  p r e­

s c h o o l  t r a i n i n g ,  p u b l i c  e d u c a t i o n ,  r e c r e a t i o n ,  v o c a t i o n a l  r e h a b i l i t a­

tion, s u i t a b l e  r e s i d e n t i a l  f a c i l i t i e s ,  s t a t e  h o s p i t a l  f a c i l i t i e s ,  a n d  

e l i g i b i l i t y  fo r f e d e r a l  aid; a n d

(3) w h e n  n e c e s s a r y ,  r e f e r r a l s  to s t a t e  or p r i v a t e  f a c i l i t i e s  

for i n p a t i e n t  o r  o u t p a t i e n t  t r e a t m e n t .

Sec. 4 7 . 8 0 . 0 8 0 .  R E G I O N A L  C ENT ER S.  R e g i o n a l  c o o r d i n a t i o n  c e n t e r s

s ha ll

(1) p r o v i d e  a s y s t e m a t i c  f o l l o w u p  o f  the d e v e l o p m e n t a l l y
.
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(2) c a l l  p u b l i c  a t t e n t i o n  to u n m e t  n e e d s  in c o m m u n i t y  c a r e  

a n d  services, d e f i n i n g  a n d  i n t e r p r e t i n g  s t a n d a r d s  o f  c o m m u n i t y  c a r e  a n d

se r v i c e s  as u s e d  b y  the r e g i o n a l  c e n t e r  a n d  s t i m u l a t i n g  th e c o m m u n i t y  to 

d e v e l o p  s e r v i c e s  as n e e d e d ;  J

(3) m a i n t a i n  a s t a f f  according; to s t a n d a r d s  set b y  the

d i r e c t o r ;

(4) r e p o r t  as r e q u i r e d  to the d i v i s i o n  h e a d  a n d  the c o m m i s­

si o n e r  o n  s e r v i c e s  p r o v i d e d  a n d  u n m e t  n e e d s  in the region;

(5) d e v e l o p  a p l a n  for d e v e l o p m e n t a l  d i s a b i l i t i e s  s e r v i c e s  in 

the r e g i o n  to b e  s u b m i t t e d  to t h e  d e p a r t m e n t  as r e q u i r e d  b y  the  c o m m i s­

sio n  a n d  the d i v i s i o n  head; and

(6) m a i n t a i n  i n d i v i d u a l  case r e c o rd s .

Sec. 4 7 . 8 0 . 0 9 0 .  P E R I O D I C  REVIEW, (a) U p o n  c o m p l e t i o n  o f  a 

s p e c i f i e d  p h a s e  of  a p l a n  o f  t r e a t m e n t  f or  w h i c h  a f a c i l i t y  is r e s p o n­

sib l e  or w h e n  a t i m e  p e r i o d  s p e c i f i e d  in the  p l a n  o f  t r e a t m e n t  has 

el a psed, the d i r e c t o r  o f  the f a c i l i t y  s h a l l  c o n t a c t  t h e  r e g i o n a l  c o­

o r d i n a t i o n  c e n t e r , s h a l l  g i v e  w r i t t e n  n o t i c e  at l e a s t  two w e e k s  b e f o r e  

the c o m p l e t i o n  of  the s p e c i f i e d  p h a s e  o r  the  t e r m i n a t i o n  o f  a time 

p e r i o d  to the p a r e n t , g u a rd i a n ,  s p o u s e  o r  a d u l t  n e x t  o f  k i n  so that a 

n e w  p l a n  of s e r v i c e s  m a y  be  a rr a n g e d . j

(b) N o t w i t h s t a n d i n g  th e p r o v i s i o n s  in (a) of th i s  se ct io n,  t h e  j

r e g i o n a l  c o o r d i n a t i o n  c e n t e r  m u s t  r e v i e w  at l e a s t  t w i c e  a y e a r  the p l a n  j
|

for s e r v i c e s  a n d  th e  i n d i v i d u a l ' s  p r o g r e s s  u n d e r  t h a t  p l a n .

(c) A  c o p y  o f  the r e v i e w  a n d  r e p o r t  s h a l l  b e  s u b m i t t e d  to the 

d i v i s i o n  head, th e  i n d i v i d u a l  a n d  h i s  p a r e n t , g u a r d i a n ,  s p o u s e  or a d u l t  

n e x t  o f  kin.

(d) T h e  i n d i v i d u a l ,  h i s  p a r e n t , g u a r d i a n , s p o u s e  or a d u l t  n e x t  o f

k i n  m a y  r e q u e s t  t h a t  t he  r e g i o n a l  c o o r d i n a t i o n  c e n t e r  c h a n g e  e i t h e r  a

d i s a b l e d  a n d  r e a c t i v a t e  cases as the n e e d  is i n d i c a t ed ;
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p l a c e m e n t  in a f a c i l i t y  or a p l a n  of  a l t e r n a t e  care. T h e  d e p a r t m e n t  

sh a l l  a d o p t  r e g u l a t i o n s  s p e c i f y i n g  p r o c e d u r e s  to r e s o l v e  c o n f l i c t s  in an 

i n d i v i d u a l ' s  p l a c e m e n t  or t r e a t m e n t  plan.

Sec. 4 7 . 8 0 . 1 0 0 .  J U D I C I A L  C O M M I T M E N T .  N o  d e v e l o p m e n t a l  d i s a b i l i t y  

c o n s t i t u t e s  s u f f i c i e n t  j u s t i f i c a t i o n  for j u d i c i a l  c o m m i t m e n t .  D e v e l o p­

m e n t a l l y  d i s a b l e d  p e r s o n s  sh all  r e c e i v e  s e r v i c e s  u n d e r  this chapter. 

D e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n s  w h o  c o n s t i t u t e  a d a n g e r  to t h e m s e l v e s  

o r  to o t h e r s  m a y  b e  j u d i c i a l l y  c o m m i t t e d  u n d e r  the p r o v i s i o n s  o f  AS 

4 7 . 3 0 . 0 1 1  - 4 7 . 3 0 . 3 2 1 .  T h e  p r o v i s i o n s  of  this s e c t i o n  s h al l n o t  be 

c o n s t r u e d  to a p p l y  r e t r o a c t i v e l y  to t e r m i n a t e  c o u r t  c o m m i t m e n t s  of 

d e v e l o p m e n t a l l y  d i s a b l e d  pe rso ns .

Sec. 4 7 . 8 0 . 1 1 0 .  C O N T R A C T S .  T h e  d e p a r t m e n t ,  w i t h i n  the  l i m i t a t i o n s  

of f u n d s  a p p r o p r i a t e d ,  m a y  c o n t r a c t  w i t h  a p p r o p r i a t e  p u b l i c  or p r i v a t e  

a g e nc ie s,  to p r o v i d e  d i a g n o s t i c ,  c o u n s e l i n g ,  i n p a t i e n t  a n d  o u t p a t i e n t  

h e a l t h  s e r vi ces .

Sec. 4 7 . 8 0 . 1 2 0 .  D E V E L O P M E N T A L  D I S A B I L I T I E S  A D V I S O R Y  C OU NC IL . (a) 

T h e r e  is c r e a t e d  th e D e v e l o p m e n t a l  D i s a b i l i t i e s  A d v i s o r y  C o u n c i l  a p­

p o i n t e d  b y  th e g o v e r n o r  to a d v i s e  a n d  a s s i s t  the  d e p a r t m e n t  in i n i t i a t­

ing  a n d  i m p l e m e n t i n g  c o m m u n i t y  d e v e l o p m e n t a l l y  d i s a b l e d  ser vic es . T h e  

c o u n c i l  c o n s i s t s  o f  12 a p p o i n t e d  v o t i n g  m e m b e r s  w h o  h a v e  d e m o n s t r a t e d  an 

i n t e r e s t  a n d  k n o w l e d g e  in d e v e l o p m e n t a l  d i s a b i l i t i e s .  N o  m o r e  t h a n  four 

m e m b e r s  s h a l l  b e  p r o v i d e r s  of d i r e c t  d e v e l o p m e n t a l  d i s a b i l i t i e s  s e r v i c e s  

a n d  at: l e a s t  s i x  m e m b e r s  sh al l r e p r e s e n t  c o n s u m e r s  o f  s e r v i c e s  for 

p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, 

p a r e n t s  of c h i l d r e n  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s .

(b) The  c o u n c i l  s h a l l

(1) a d v i s e  th e d i v i s i o n  o n  the s t a t e  d e v e l o p m e n t a l  d i s a b i l i t y  

p l a n s  b e f o r e  i m p l e m e n t a t i o n  of  t h e s e  plans;

(2) p e r i o d i c a l l y  r e v i e w  all d e v e l o p m e n t a l  d i s a b i l i t i e s  s e r­
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v i c e s  in th e  state, r e p o r t s  o f  w h i c h  shall b e  p r e p a r e d  a n d  s u b m i t t e d  to j

)
the go v e r n or ,  the l e g i sl a t u r e ,  the d e p a r t m e n t  a n d  the C o m p r e h e n s i v e  i

I
H e a l t h  A d v i s o r y  Council;

(3) c o n d u c t  i n d e p e n d e n t  i n v e s t i g a t i o n s  a n d  s t u d i e s  as m a y  be

n e c e s s a r y ;

(4) r e c o m m e n d  r e g u l a t i o n s  a n d  s t a n d a r d s  for th e  a d m i n i s t r a­

ti o n  of c o m m u n i t y  d e v e l o p m e n t a l  d i s a b i l i t y  ser v i c e s ;  a n d

(5) e n c o u r a g e  c o o r d i n a t i o n  o n  a r e g i o n a l  b a s i s  o f  c o m m u n i t y  

d e v e l o p m e n t a l  d i s a b i l i t y  s e r v i c e s  to i n s u r e  n o n d u p l i c a t i o n  a n d  n o n ­

f r a g m e n t a t i o n  o f  services,

(c) T h e  c o u n c i l  s h al l  m e e t  at the c all o f  the c h a i r m a n  b u t  shall 

m e e t  at l e a s t  o n c e  q u a r t e r l y .

(d) M e m b e r s  of the c o u n c i l  ar e  n o t  e n t i t l e d  to a salary, b u t  are 

e n t i t l e d  to p e r  diem, r e i m b u r s e m e n t  for travel, a n d  o t h e r  e x p e n s e s  

a u t h o r i z e d  b y  l a w  for o t h e r  h o a r d s .

Sec. 4 7 . 8 0 . 1 3 0 .  A D U L T  P R O T E C T I V E  SERVICE. (a) A  p h y s i c i a n ,  i n­

c l u d i n g  a h o s p i t a l  i n t e r n  or r e s i d e n t ,  d e n tist, h o s p i t a l  a d m i n i s t r a t o r ,  

r e g i s t e r e d  nu r se ,  v i s i t i n g  nurse, s c h o o l  t e a c h e r  or s c h o o l  a u t h o r i t y ,  

s o c i a l  w o r k e r ,  p e r s o n a l  a d v o c a t e ,  or p e r s o n  w h o  r e n d e r s  s p i r i t u a l  t r e a t­

m e n t  t h r o u g h  p r a y e r  in a c c o r d a n c e  w i t h  the t e n e t s  of a w e l l - r e c o g n i z e d  

r e l i g i o n  a c t i n g  in hi s  o f f i c i a l  or p r o f e s s i o n a l  c a p a c i t y  h a v i n g  r e a s o n  

to b e l i e v e  t hat a m e n t a l l y  r e t a r d e d  a d u l t  ha s s u f f e r e d  a wo u n d ,  injury, 

d i s a b i l i t y ,  or c o n d i t i o n  of s u c h  a n a t u r e  as to r e a s o n a b l y  i n d i c a t e  

a b u s e  o r  n e g l e c t  o f  the m e n t a l l y  r e t a r d e d  adult, s hall i m m e d i a t e l y  

r e p o r t  or c a u s e  r e p o r t s  to be m a d e  of i n f o r m a t i o n  to the m u n i c i p a l  

police, s t a t e  tr o o p er s ,  or the d e p a r t m e n t .  T h e r e p o r t s  s hall be m a d e  

i m m e d i a t e l y  b y  t e l e p h o n e  or in p e r s o n  an d  shall b e  f o l l o w e d  b y  a w r i t t e n  

report. T h e  r e p o r t s  s h a l l  c o n t a i n

(1 ) the n a m e  a n d  a d d r e s s  o f  the m e n t a l l y  r e t a r d e d  a d u l t  a n d
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p e r s o n  h a v i n g  c u s t o d y  of  t he  m e n t a l l y  r e t a r d e d  adult, if known;

(2) t h e  m e n t a l l y  r e t a r d e d  a d u l t ' s  a g e  a n d  the n a t u r e  a n d  e x­

tent of  h i s  i n j u r i e s  o r  p h y s i c a l  n e g l e c t ,  i n c l u d i n g  a n y  e v i d e n c e  of 

p r e v i o u s  i n j u r i e s  or p h y s i c a l  n e g l e c t ;

(3) a n y  o t h e r  i n f o r m a t i o n  w h i c h  m i g h t  b e  h e l p f u l  in e s t a b­

li s h i n g  th e c a u s e  of  t h e  i n j u r y  or p h y s i c a l  n e g l e c t .

(b) W h e n  a p h y s i c i a n  p e r f o r m i n g  s e r v i c e s  as a m e m b e r  of the s ta ff 

of a h o s p i t a l  or  s i m i l a r  i n s t i t u t i o n  h a s  r e a s o n  to b e l i e v e  that  a 

m e n t a l l y  r e t a r d e d  a d u l t  h a s  s u f f e r e d  i n j u r y  o r  p h y s i c a l  n e g l e c t ,  he 

s h a l l  n o t i f y  t h e  p e r s o n  in c h a r g e  o f  th e i n s t i t u t i o n  or  his  d e s i g n a t e d  

d e l e g a t e  w h o  s h a l l  m a k e  the  n e c e s s a r y  report s.

(c) U p o n  th e r e c e i p t  o f  a r e p o r t  c o n c e r n i n g  the p o s s i b l e  n o n ­

a c c i d e n t a l  i n f l i c t i o n  o f  a p h y s i c a l  i n j u r y  u p o n  a m e n t a l l y  r e t a r d e d  

adult, the m u n i c i p a l  p o l i c e  or s t a t e  t r o o p e r s  s h a l l  i n f o r m  the c o m m i s­

s i o n e r  o r  h i s  d e s i g n e e .

(d) No m e n t a l l y  r e t a r d e d  a d u l t  f or  w h o m  a r e p o r t  is m a d e  m a y  be 

r e m o v e d  f r o m  t h e  p e r s o n  or  i n s t i t u t i o n  h a v i n g  c u s t o d y  o f  h i m  b y  th e 

m u n i c i p a l  p o l i c e  o r  s t a t e  t r o o p e r s  w i t h o u t  c o n s u l t a t i o n  w i t h  the d e p a r t­

m e n t  u n l es s,  in  the  j u d g m e n t  o f  th e r e p o r t i n g  p h y s i c i a n  a n d  the of fi ce r, 

i m m e d i a t e  r e m o v a l  is c o n s i d e r e d  e s s e n t i a l  to p r o t e c t  the a d u l t  f r o m  

f u r t h e r  i n j u r y  o r  abuse.

(e) T h e  d e p a r t m e n t  s h al l i n v e s t i g a t e  e a c h  r e p o r t  r e f e r r e d  to it to 

d e t e r m i n e  the  c i r c u m s t a n c e s  s u r r o u n d i n g  the i n j u r y  or i n j u ri es , the 

c a u s e  o f  the injur y,  a n d  the p e r s o n  r e s p o n s i b l e .  I n v e s t i g a t i o n s  shall 

be m a d e  in c o o p e r a t i o n  w i t h  a n y  r e p o r t i n g  l a w  e n f o r c e m e n t  agency. The 

d e p a r t m e n t  s h a l l  d e t e r m i n e ,  w i t h  th e r e g i s t r y  o f f i c e  o f  the d ep a r t m e n t ,  

w h e t h e r  p r i o r  r e p o r t s  h a v e  b e e n  m a d e  c o n c e r n i n g  th e m e n t a l l y  r e t a r d e d  

a d u l t  or o t h e r  p r i n c i p a l s  in the case. T h e  d e p a r t m e n t  s h a l l  su b m i t  a 

r e p o r t  o f  its i n v e s t i g a t i o n ,  in w r i t i n g ,  to the l a w  e n f o r c e m e n t  a g e n c y
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a n d  s ha ll  p r o v i d e  p r o t e c t i v e  s e r v i c e s  n e c e s s a r y  to p r o t e c t  the m e n t a l l y

r e t a r d e d  adult.

(f) T h e  d e p a r t m e n t  s ha ll m a k e  r e c o m m e n d a t i o n s  to the  c i t y  a t t o r n e y  

o r  p r o s e c u t o r  as it c o n s i d e r s  n e c e s s a r y  to p r o t e c t  t h o s e  m e n t a l l y  r e ­

ta r d e d  a d u l t s  w h o  are b r o u g h t  to its a tt en t i o n .

(g) A  p e r s o n  or h o s p i t a l , i n s t i t u t i o n ,  s c h o o l , h e a l t h  d e p a r t m e n t , 

or a g e n c y  p a r t i c i p a t i n g  in the m a k i n g  o f  r e p o r t s , or a p e r s o n  p a r t i c i­

pa t i n g  , as a w i t n e s s  in a j u d i c i a l  p r o c e e d i n g  r e s u l t i n g  f r o m  the r e p o r t s  

is i m m u n e  f r o m  ci vi l o r  c r i m i n a l  l i a b i l i t y  that m i g h t  o t h e r w i s e  be 

i n c u r r e d  or i m p o s e d  as a r e s u l t  of the a c t i o n s .

S e c . 47. 80 . 1 4 0 ,  R I G H T S . A n  i n d i v i d u a l  r e c e i v i n g  s e r v i c e s  f r o m  a 

t r e a t m e n t  f a c i l i t y  l i c e n s e d  u n d e r  A S  1 8 . 2 0 . 0 2 0  h a s  the f o l l o w i n g  r i g h t s :

(1) the r i g h t  n o t  to be  s u b j e c t e d  to e x p e r i m e n t a l  r e s e a r c h  

w i t h o u t  h i s  e x p r e s s  a n d  i n f o r m e d  c o n s e n t , a n d  if the  i n d i v i d u a l  is n o t  

a b l e  to gi v e  his  c o n s e n t , th e c o n s e n t  of h i s  g u a rdi an , s p o u s e , or a d u l t  

n e x t  of kin, a f t e r  o p p o r t u n i t i e s  f or  c o n s u l t a t i o n  w i t h  i n d e p e n d e n t  

s p e c i a l i s t s  a n d  w i t h  l e g a l  c o u n s e l ; the p r o p o s e d  r e s e a r c h  shall c o m p l y  

w i t h  th e p r i n c i p l e s  of the s t a t e m e n t  o n  t he  u s e  of  h u m a n  subj ects for 

r e s e a r c h  o f  the A m e r i c a n  A s s o c i a t i o n  on  M e n t a l  D e f i c i e n c y  a n d  w i t h  the 

p r i n c i p l e s  for r e s e a r c h  i n v o 1v i n g  h u m a n  subj ects r e q u i r e d  b y  the U n i t e d  

St at e s  D e p a r t m e n t  o f  Healt h, E d u c a t i o n  a n d  W e l f a r e  for proj ects s u p­

p o r t e d  b y  th a t  a g e n c y ; in th e c a s e  of a n  e m e r g e n c y , the c o m m i s s i o n e r  or 

his  d e s i gn ee,  u p o n  b e i n g  n o t i f i e d  o f  the p e r t i n e n t  m e d i c a l  facts, m a y  

gi v e  th e c o n s e n t ; in the  c a s e  of  a m i n o r , c o n s e n t  shall a l s o  b e  o b t a i n e d  

f r o m  the p a r e n t  or g u a r d i a n ;

(2) the r i g h t  to r e f u s e  t r e a t m e n t  p r o c e d u r e s  s u c h  as l ob o-  

t o m y , e l e c t r o - c o n v u l s i v e  t r e a t m e n t , a d v e r s i v e  r e i n f o r c e m e n t  c o n d i t i o n­

ing , or o t h e r  u n u s u a l  or h a z a r d o u s  t r e a t m e n t  p r o c e d u r e s ;

(3) the r i g h t  to d i g n i t y , p r i v a c y , a n d  h u m a n e  c a r e ; n o  in-
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d i v i d u a l  m a y  b e  d e p r i v e d  o f  a c i v i l  right, or p u b l i c  or p r i v a t e  e m p l o y­

ment, s o l e l y  b y  r e a s o n  o f  his  h a v i n g  r e c e i v e d  s e r v i c e s ,  v o l u n t a r i l y  or 

i n v o l u n t a r i l y ,  for m e n t a l  i l l n e s s  o r  d e v e l o p m e n t a l  d i s a b i l i t i e s ;  an 

i n d i v i d u a l  r e t a i n s  all  r i g h t s  n o t  s p e c i f i c a l l y  d e n i e d  him;

(4) t h e  r i g h t  to b e  f r e e  f r o m  p h y s i c a l  r e s t r a i n t  a n d  s e c l u­

sion, e x c e p t  f o r  a n  e m e r g e n c y  s i t u a t i o n  in w h i c h  it is l i k e l y  tha t a 

c l i e n t  c o u l d  h a r m  h i m s e l f  or  o t h e r s  a n d  in w h i c h  l ess r e s t r i c t i v e  m e a n s  

of r e s t r a i n t  a r e  n o t  f e a si bl e;  a c l i e n t  m a y  b e  p h y s i c a l l y  r e s t r a i n e d  or 

p l a c e d  in s e c l u s i o n  o n l y  o n  a p h y s i c i a n ' s  w r i t t e n  o r d e r  w h i c h  e x p l a i n s  

the r a t i o n a l e  for the action, a n d  w h i c h  s hal l be m a i n t a i n e d  in the 

c l i e n t ' s  m e d i c a l  r e c o r d s ;

(5) the  r i g h t  to r e l i g i o u s  f r e e d o m  a n d  p r a c t i c e ;  n o  i n d i v i­

dua l  m a y  b e  c o e r c e d  int o  or r e s t r i c t e d  f r o m  e n g a g i n g  in r e l i g i o u s  

a c t i v i t i e s ;

(6) th e r i g h t  to t he  p o s s e s s i o n  a n d  u s e  o f  h i s  o w n  c l o t h i n g  

a n d  p e r s o n a l  e f f e c t s ;

(7) the  r i g h t  to r e a s o n a b l e  d a i l y  o p p o r t u n i t i e s  for p h y s i c a l  

e x e r c i s e  a n d  o u t d o o r  r e c r e a t i o n ;

(8) th e r i g h t  to p r o m p t  a n d  a p p r o p r i a t e  m e d i c a l  t r e a t m e n t  and 

c a r e  for  p h y s i c a l  a n d  m e n t a l  a i l m e n t s  a n d  for the p r e v e n t i o n  o f  i l ln es s 

or  d i s a b i l i t y ;

(9) th e r i g h t  to b e  f r e e  f r o m  u n n e c e s s a r y  or e x c e s s i v e  m e d i­

cation; m e d i c a t i o n  s h a l l  b e  a d m i n i s t e r e d  o n l y  at the w r i t t e n  o r d e r  of a 

p h y s i c i a n  a n d  n o t a t i o n  o f  e a c h  i n d i v i d u a l ' s  m e d i c a t i o n  s h al l be  m a d e  in 

h i s  m e d i c a l  r e c o r d s ;  m e d i c a t i o n  m a y  n o t  be  u s e d  as p u n i s h m e n t ,  for the 

c o n v e n i e n c e  o f  staff, o r  in q u a n t i t i e s  th a t  i n t e r f e r e  w i t h  the c l i e n t ' s  

t r e a t m e n t  or  r e h a b i l i t a t i o n  p r o g r a m ;

(10) t h e  r i g h t  to b e  f re e  f r o m  p e r f o r m i n g  l a b o r  w h i c h  i n v o l v e s  

the  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  t r e a t m e n t  faci li ty ; a c l i e n t  m a y
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I

|
i

v o l u n t a r i l y  e n g a g e  in l a b o r  if the l a b o r  is c o m p e n s a t e d  in a c c o r d a n c e  

w i t h  the m i n i m u m  w a g e  laws o f  the F a i r  L a b o r  S t a n d a r d s  Act, 29 U.S.C.

206 as a me nded, 1966;

(1 1 ) the right, to r e c e i v e  e d u c a t i o n  a n d  t r a i n i n g  s e r v i c e s  

w h i c h  w i l l  m e e t  the n e e d s  o f  the i n d i v i d u a l  a n d  a i d  h i s  e a r l y  r e t u r n  to

!the c o mm u n i t y ;  I

(1 2 ) the r i g h t  to c o m m u n i c a t e  b y  s e a l e d  m a i l  or o t h e r  m a n n e r  

w i t h  persons, i n c l u d i n g  o f f i c i a l  age n c ie s ,  i n s i d e  or o u t s i d e  t he  t r e a t -  j

m e n t  f acility; \

I
(13) the r i g h t  to r e c e i v e  v i s i t o r s ;  a n d  j

(14) the r i g h t  to e x e r c i s e  all c i v i l  rights, i n c l u d i n g  the

r i g h t  to d i s p o s e  of p r o p e r t y , e x e c u t e  i n s t r u m e n t s , m a k e  p u r c h a s e s , e n t e r  

c o n t r a c t u a l  r e l a t i o n s h i p s ,  a n d  vote, u n l e s s  he  ha s  b e e n  a d j u d i c a t e d  

i n c o m p e t e n t  a n d  ha s  n o t  b e e n  r e s t o r e d  to l e g a l c a p a c i t y .

Sec. 4 7 . 8 0 . 1 5 0 .  P E N A L T Y  F O R  V I O L A T I O N .  A  p e r s o n  w h o  v i o l a t e s ,  

abuses, or d e p r i v e s  a n y  p e r s o n  of a r i g h t  or p r i v i l e g e  p r o v i d e d  in this 

c h a p t e r  is l i a b l e  for d a m a g e s  as d e t e r m i n e d  b y  law.

Sec. 4 7 .8 0 . 1 6 0 .  D I S C L O S U R E  O F  I NF O R M A T I O N .  (a) A l l  c e r t i f i c a t e s ,  

a p p l i c a t i o n s ,  r e c ords, re p o r t s ,  an d  c l i n i c a l  i n f o r m a t i o n  r e l a t i n g  to the 

p a t i e n t s  o f  a t r e a t m e n t  f a c i l i t y  s h a l l  b e  k e p t  c o n f i d e n t i a l  a n d  m a y  n o t  

be d i s c l o s e d  b y  a p e r s o n  e x c e p t  i n s o f a r  as

(1 ) the i n d i v i d u a l , or h i s  legal g u a r d i a n  o r , if h e  is a 

m i n o r , nxs pcirsni- or lo.gcil gu.c3.rd.icin c o n s s n t s  in w r i t i n g !  jj

(2) d i s c l o s u r e  is n e c e s s a r y  to c a r r y  ou t  a p r o v i s i o n  of this
S|

c h a p t e r ; or

(3) a c o u r t  directs, u p o n  its d e t e r m i n a t i o n  t hat d i s c l o s u r e  

is n e c e s s a r y  for the c o n d u c t  o f  p r o c e e d i n g s  b e f o r e  it a n d  that f a i l u r e  

to m a k e  the d i s c l o s u r e  w o u l d  be c o n t r a r y  to th e  p u b l i c  i n t e r e s t .

(b) A  c e n t r a l  r e c o r d  s h a l l be m a i n t a i n e d  b y  the t r e a t m e n t  f a c i l i t y

HB 2.35 -12-
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f or  e a c h  c l ie nt.  T h e  r e c o r d  s h a l l  i n c l u d e  d a t a  p e r t a i n i n g  to h i s  a d­

m i s s i o n  to t h e  f a c i l i t y ,  m e d i c a l  d i a g n o s i s ,  a n d  hi s i n d i v i d u a l  t r e a t m e n t  

p r o g r a m .

(c) T h e  clie nt , if c o m p e t e n t ,  or th e p a r e n t  or  l e g a l  g u a rdi an , if 

the  c l i e n t  is i n c o m p e t e n t ,  s h a l l  b e  s u p p l i e d  w i t h  a c o p y  of the c l i e n t ' s  

c e n t r a l  r e c o r d  u p o n  req ue s t .

(d) A  p e r s o n  w h o  v i o l a t e s  thi s s e c t i o n  is g u i l t y  o f  a m i s d e m e a n o r ,  

a n d  is p u n i s h a b l e  b y  a fi n e  o f  n o t  m o r e  t h a n  $500, or b y  i m p r i s o n m e n t  

for n o t  m o r e  t h a n  o n e  year, or b y  both.

Sec. 4 7 . 8 0 . 1 7 0 .  J U D I C I A L  F I N D I N G  O F  I N C O M P E T E N C E .  (a) T h e  fact 

that  a p e r s o n  h a s  h a d  a g u a r d i a n  a p p o i n t e d  for him, b e e n  a d m i t t e d  to a 

m e n t a l  h e a l t h  fa c i l i t y ,  o r  a p p l i e d  fo r o r  r e c e i v e d  r e h a b i l i t a t i v e  

s e r v i c e s  for  t h e  d e v e l o p m e n t a l l y  d i s a b l e d  d oe s  n o t  c o n s t i t u t e  a j u d i c i a l  

f i n d i n g  o f  l e g a l  i n c o m p e t e n c e .

(b) T h e  fact th a t  a p e r s o n  has r e c e i v e d  a n y  of  t h e s e  s e r v i c e s  is 

n o t  c o m p e t e n t  e v i d e n c e  o f  a m e n t a l  c o n d i t i o n  in an i n v o l u n t a r y  c o m m i t­

m e n t  o r  g u a r d i a n s h i p  p r o c e e d i n g  o r  i n  a j u d i c i a l  or a d m i n i s t r a t i v e  

p r o c e e d i n g ,  e x c e p t  fo r the d e t e r m i n a t i o n  o f  a n  i n d i v i d u a l ' s  c o m p e t e n c e  

to s t a n d  t r i a l  o n  c r i m i n a l  charge s.

Sec. 4 7 . 8 0 . 1 8 0 .  O F F I C E  O F  M E N T A L  H E A L T H  A D V O C A T E .  T h e r e  is 

c r e a t e d  in t h e  O f f i c e  of  the  G o v e r n o r  the o f f i c e  of  m e n t a l  h e a l t h  a d v o­

ca t e  to a s s u r e  th e p r o p e r  f u n c t i o n i n g  o f  laws a f f e c t i n g  the d e v e l o p­

m e n t a l l y  d i s a b l e d  a n d  to p r o t e c t  i n d i v i d u a l  r i g h t s  a n d  f r e e d o m s  b y  

g u a r a n t e e i n g  t h a t  all  p e r s o n s  s ha ll  h a v e  a c c e s s  to c o u n s e l  w i t h  a d e q u a t e  

k n o w l e d g e  a n d  a p p r o p r i a t e  r e s o u r c e s  to a d v i s e  a n d  r e p r e s e n t  t h e m  f u l l y  

in l e g a l  m a t t e r s  r e l a t e d  to t h e i r  h a n d i c a p s .

Sec. 4 7 . 8 0 . 1 9 0 .  D U T I E S  O F  O F FIC E.  (a) T h e  o f f i c e  o f  m e n t a l  

h e a l t h  a d v o c a t e  s h a l l  r e p r e s e n t  or  p r o v i d e  i n f o r m a t i o n  o r  a d v i c e  to 

p e r s o n s  c o n c e r n i n g ,  b u t  n o t  l i m i t e d  to,
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5
I
|

(1) r e s p o n d e n t s  in an y  p h a s e  o f  i n v o l u n t a r y  t r e a t m e n t  or 

c o m m i t m e n t  p r o c e e d i n g s ; j

i
(2) p e r s o n s  v o l u n t a r i l y  in r e s i d e n c e  o r  a b o u t  to b e g i n  j

I

r e s i d e n c e  in a t r e a t m e n t  facility, w i t h  r e s p e c t  to m a t t e r s  of c o e r c i o n,  j
|

du r e s s  or u n d u e  i n f l u e n c e  i n v o l v e d  in the a p p l i c a t i o n  fox* or c o n s e n t  to j

a d m i s s i o n - \

(3) p e r s o n s  w h o  a s s e r t  the d e n i a l  of a n y  o f  the p a t i e n t ' s  j
3
J

r i g h t s  set o u t  in this c h a p t e r  or the v i o l a t i o n  o f  a p r o v i s i o n  o f  this ]
i

chapter; j

|
(4) p e r s o n s  s e e k i n g  i n f o r m a t i o n  a n d  a d v o c a c y  s e r v i c e s  on j 

a v a i l a b l e  p u b l i c  a n d  p r i v a t e  s e r v i c e s  for the d e v e l o p m e n t a l l y  d i s a b l e d .  j

(b) T h e  o f f i c e  o f  m e n t a l  h e a l t h  a d v o c a t e  s h a l l  a l s o  a s s i s t  p e r s o n s  

r e s i d i n g  in t r e a t m e n t  f a c i l i t i e s  to o b t a i n  a p p r o p r i a t e  l e g a l  a s s i s t a n c e

in m a t t e r s  i n c l u d i n g  c r i m i n a l  c o m m i t m e nt ,  c i vi l  c o m m i t m e n t ,  or g u a r d i a n -  j

shi p  p r o c e d u r e s .

(c) T h e r e  s h a l l  b e  at least o n e  f u l l - t i m e  a t t o r n e y  a s s i g n e d  to the

p o s i t i o n  o f  m e n t a l  h e a l t h  a d v o c a t e  w h o  s h a l l  a d m i n i s t e r  the p r o g r a m  j

!
stat e w i d e .  As  n e e d e d  to f u l f i l l  the r e q u i r e m e n t s  of thi s  c h a p t e r  a n d  J

I
the f u n c t i o n s  of (a) a n d  (b) o f  this section, o t h e r  a t t o r n e y s  s ha l l  b e  j

ret ai n e d ,  as n e c e s s a r y ,  p r a c t i c a b l e  a n d  m o s t  e c o n o m i c a l .  Th e  m e n t a l  j

h e a l t h  a d v o c a t e  a n d  his d e s i g n e e s  m a y  h i r e  s u p p o r t  staff, c l e r i c a l  or j

p r o f e s s i o n a l ,  n e c e s s a r y  to c a r r y  out the f u n c t i o n s  of the office.

(d) T h e  s e r v i c e s  of the o f f i c e  s hall b e  f r e e  to i n d i g e n t  clien t s .  j

Th e  o f f i c e  s hall p r o m u l g a t e  r e g u l a t i o n s  for d e t e r m i n a t i o n  o f  i n d i g e n c y  

a n d  r e i m b u r s e m e n t  of c o s t s  on  a s l i d i n g  s c a l e  b a s i s  by t h o s e  c l i e n t s  w h o  

c a n  a f f o r d  to pay.

(e) T h e  m e n t a l  h e a l t h  a d v o c a t e  shall, c r e a t e  a s y s t e m  of s t a t e w i d e  

d e l i v e r y  o f  s e r v i c e s  b y  the o f f i c e  of  m e n t a l  h e a l t h  a d v o c a t e  to m e e t  the 

r e q u i r e m e n t s  of thi s  chapter. This o r g a n i z a t i o n a l  p l a n  s hall b e  put
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in t o  e f f e c t  b y  the e f f e c t i v e  d a t e  o f  this Act, a n d  the p l a n  s h al l be  

d i s s e m i n a t e d  to d i s t r i c t  of fi c e s ,  d i a g n o s t i c ,  e v a l u a t i o n  a n d  t r e a t m e n t  

f a c i l i t i e s ,  r e g i o n a l  c o o r d i n a t i o n  c en t e r s ,  t he  d e p a r t m e n t ,  p r o v i d e r s  of 

i n p a t i e n t  a n d  o u t p a t i e n t  care, a n d  th e p u b l i c  at l a r g e  at th e t i m e  of 

its ad o p t i o n .

Sec. 4 7 . 8 0 . 2 0 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " c l i e n t "  m e a n s  a p e r s o n  w h o  is r e c e i v i n g  s e r v i c e s  for the 

d e v e l o p m e n t a l l y  d i s a b l e d  in t r e a t m e n t  f a c i l i t i e s  l i c e n s e d  u n d e r  A S  18.- 

2 0 .020;

(2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of  th e D e p a r t m e n t  

o f  H e a l t h  a n d  S o c i a l  Ser v i c e s ;

(3) " d e p a r t m e n t "  m e a n s  th e D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(4) " d e v e l o p m e n t a l  d i s a b i l i t y "  m e a n s  a d i s a b i l i t y  a t t r i b u t­

a b l e  to m e n t a l  r e t a r d a t i o n ,  c e r e b r a l  palsy, e p i l e p s y ,  o r  o t h e r  n e u r o­

l o g i c a l  h a n d i c a p p i n g  c o n d i t i o n  f o u n d  to b e  c l o s e l y  r e l a t e d  to m e n t a l  

r e t a r d a t i o n  o r  to r e q u i r e  t r e a t m e n t  s i m i l a r  to t ha t  r e q u i r e d  for 

m e n t a l l y  r e t a r d e d  i n d i v i d u a l s ;  the d i s a b i l i t y  o r i g i n a t e s  b e f o r e  an  i n­

d i v i d u a l  a t t a i n s  a g e  18, c o n t i n u e s ,  o r  c a n  b e  e x p e c t e d  to c o n t i n u e ,  

i n d e f i n i t e l y ,  a n d  c o n s t i t u t e s  a s u b s t a n t i a l  h a n d i c a p  for th e i nd i v i d u a l ;

(5) " d i v i s i o n "  m e a n s  the  d i v i s i o n  o f  d e v e l o p m e n t a l  d i s a b i l i­

ties o f  the  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r vi ce s;

(6) " d i v i s i o n  h e a d "  m e a n s  th e h e a d  o f  t he  d i v i s i o n  o f  

d e v e l o p m e n t a l  d i s a b i l i t i e s  o f  the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s ;

(7) " m e n t a l l y  ill i n d i v i d u a l "  m e a n s  a n  i n d i v i d u a l  h a v i n g  a 

p s y c h o s i s  or s e n i l e  c h a n g e s  w h i c h  s u b s t a n t i a l l y  i m p a i r  h is  m e n t a l  

h e a l t h  to the  d e g r e e  t h a t  h e  is a d a n g e r  to h i m s e l f  or other s;

(8) " m e n t a l l y  r e t a r d e d "  m e a n s  s i g n i f i c a n t l y  s u b a v e r a g e
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g e n e r a l  i n t e l l e c t u a l  f u n c t i o n i n g  w h i c h  o r i g i n a t e s  d u r i n g  the d e v e l o p­

m e n t a l  p e r i o d  a n d  r e s u l t s  in an  i m p a i r m e n t  in a d a p t i v e  b e h a v i o r ;

(9) " t r e a t m e n t  f a c i l i t y "  m e a n s  a f a c i l i t y  w h i c h  is o p e r a t e d  

b y  or u n d e r  c o n t r a c t  w i t h  the d e p a r t m e n t  or is l i c e n s e d  b y  the s t a t e  or 

w h i c h  r e c e i v e s  a n y  f o r m  o f  f u n d i n g  f r o m  or a p p r o v a l  b y  th e s tat e a n d  

se rv e s  d e v e l o p m e n t a l l y  d i s a b l e d  i n d i v i d u a l s .

S e c . 4 7 . 8 0 . 2 1 0 .  S H O R T  T I T L E . T h i s  c h a p t e r  m a y  b e  c i t e d  as the 

D e v e l o p m e n t a l  D i s a b i l i t i e s  A c t .

* S e c . 2. A S  1 3 . 2 6 . 0 0 5 ( 1 )  is a m e n d e d  to r e a d :

(1) " i n c a p a c i t a t e d  p e r s o n "  m e a n s  an y p e r s o n  w h o  is d e v e lo p -  j

m e n t a l l y  d i s a b l e d , or w h o  is i m p a i r e d  b y  r e a s o n  of m e n t a l  illness, 

m e n t a l  d e f i c i e n c y , p h y s i c a l  i l l n e s s  or d i s a b i l i t y , a d v a n c e d  a g e , c h r o n i c  

u s e  o f  d r u g s , c h r o n i c  i n t o x i c a t i o n ,  or o t h e r  c a u s e  (exc ept  m i n o r i t y )  to 

the e x t e n t  th a t  h e  lacks s u f f i c i e n t  u n d e r s t a n d i n g  or c a p a c i t y  to m a k e  or 

c o m m u n i c a t e  r e s p o n s i b l e  d e c i s i o n s  c o n c e r n i n g  hi s p e r s o n ;

* S e c . 3. A S  1 3 . 2 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t . 3 to r e a d :

Sec. 1 3. 26 . 0 9 0 .  P U R P O S E  A N D  B A S I S  F O R  G U A R D I A N S H I P . G u a r d i a n s h i p  

for i n c a p a c i t a t e d  p e r s o n s  s hall b e  u t i l i z e d  o n l y  as is n e c e s s a r y  to 

p r o m o t e  a n d  p r o t e c t  the  w e l l - b e i n g  of the i n d i v i d u a l , s ha ll  b e  d e s i g n e d  

to e n c o u r a g e  the d e v e l o p m e n t  of m a x i m u m  s e l f - r e l i a n c e  a n d  i n d e p e n d e n c e

in the i n d i v i d u a l , a n d  shall be  o r d e r e d  o n l y  to the e x t e n t  n e c e s s i t a t e d  j

b y  the i n d i v i d u a l 's a c t u a l  m e n t a l  a n d  a d a p t i v e  l i m i t a t i o n s ,

* S e c . 4. A S  1 3 . 2 6 . 0 0 5  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to r e a d :

(5) "full g u a r d i a n "  m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  the le ga l 

r i g h t s  a n d  p o w e r s  of a full g u a r d i a n  o f  th e p e r s o n ;

(6) " p a r t i a l  g u a r d i a n "  m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  f ewe r 

t h a n  all of  th e l e ga l r i g h t s  a n d  p o w e r s  o f  a p l e n a r y  g u a r d i a n , a n d  w h o s e  j
r i g h t s , p o w e r s , a n d  d u t i e s  h a v e  b e e n  s p e c i f i c a l l y  e n u m e r a t e d  b y  c o u r t  |

o r d e r . j
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* Sec. 5. A S  1 3 . 2 6 . 0 9 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  t e s t a m e n t a r y  g u a r d i a n  shall p o s s e s s  the p o w e r s  of the 

i n i t i a l l y  a p p o i n t e d  g u a r d i a n ,  s h a l l  be f u r n i s h e d  w i t h  a c o p y  o f  an y 

c o u r t  o r d e r  c r e a t i n g  or  m o d i f y i n g  the i n i t i a l  g u a r d i a n s h i p ,  a n d  shall 

s e r v e  s u b j e c t  to the  p o w e r  of  th e c o u r t ' s  a b i l i t y  to r e d u c e  the s c o p e  of 

g u a r d i a n s h i p  a u t h o r i t y  o r  to r e m o v e  a g u a r d i a n  as p r o v i d e d  in sec. 125 

o f  thi s c ha pt er.

* Sec. 6. A S  1 3 . 2 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 3 . 2 6 . 1 0 2 .  P R O C E D U R E  F O R  C O U R T  A P P O I N T M E N T  O F  A  P A R T I A L  

G U A R D I A N  O F  A N  I N C A P A C I T A T E D  PERSO N. (a) T he  p e t i t i o n  for the a p p o i n t­

m e n t  of  a p a r t i a l  g u a r d i a n  for a n  i n d i v i d u a l  w h o  is i n c a p a c i t a t e d  s hall 

b e  a c c o m p a n i e d  b y  a r e p o r t  w h i c h  c o n t a i n s :

(1) c u r r e n t  e v a l u a t i o n s  o f  t h e  i n d i v i d u a l ' s  m e n t a l ,  ph y s i c a l ,  

social, a n d  e d u c a t i o n a l  c o n d i t i o n ;

(2) a r e c o m m e n d a t o n  p r o p o s i n g  t he  ty p e  a n d  s c o p e  o f  g u a r d i a n­

shi p  s e r v i c e s  n e e d e d  b y  t he i n d i v i d u a l ;

(3) a j u d g m e n t  as to th e m o s t  a p p r o p r i a t e  l i v i n g  a r r a n g e m e n t  

for the i n d i v i d u a l ;

(4) t h e  s i g n a t u r e s  of  al l p e r s o n s ,  o n e  of w h o m  m u s t  b e  a 

p h y s i c i a n  o r  a p s y c h o l o g i s t ,  w h o  p e r f o r m e d  the e v a l u a t i o n s  u p o n  w h i c h  

th e r e p o r t  is based.

(b) If n o  r e p o r t  a c c o m p a n i e s  the p e t i t i o n ,  the  c o u r t  s h a l l  a p p o i n t  

a q u a l i f i e d  p e r s o n  w h o  m a y  b u t  n e e d  n o t  b e  a n  e m p l o y e e  o f  the state, a 

m u n i c i p a l i t y  o r  the court, to a r r a n g e  for e v a l u a t i o n s  to b e  p e r f o r m e d ,  

to p r e p a r e  a r e po rt,  a n d  to fi l e  it w i t h  th e court.

(c) U p o n  th e f i l i n g  o f  a p e t i t i o n ,  t h e  c o u r t  s h a l l  set a d at e  for 

a p r e l i m i n a r y  h e a r i n g  for  p u r p o s e s  o f  a s c e r t a i n i n g  w h e t h e r  the n e e d  for 

a p a r t i a l  g u a r d i a n s h i p  is c l e a r l y  e s t a b l i s h e d .  A t  this h e a r i n g  the 

c o u r t  shall
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(1) i n q u i r e  into the n a t u r e  a n d  e x t e n t  o f  t he  i n d i v i d u a l ' s  

a b i l i t y  to s a f e l y  a n d  r e s p o n s i b l y  ca r e  for h i m s e l f ;  a nd

(2) c o n s i d e r  w h a t  g u a r d i a n s h i p  s e r v i c e s  are a p p r o p r i a t e  to 

m e e t  the i n d i v i d u a l 's n e e d s .

(d) If the p a r t i e s  n o t i f i e d  u n d e r  s e c . 135 o f  this c h a p t e r  a n d  w h o  j

n -v" /*v r \ ■v’ r~\ n t* n +■ K /"\ r\ v> ■! v\ /v v  ̂  p /n V» i t n ■*•-» -4 tn /m i n rv v* t~\ rt rvi i~ i~ o b  hVi a  "1 •»'•> <~l "1 "t r 'I /4i i o 1

w h o  is i n c a p a c i t a t e d  p o s s e s s e s  the c a p a c i t y  to c a r e  for h i m s e l f , the

c o u r t  may, in its d i s c r e t i o n ,  d i s m i s s  the pe t i t i o n .

(e) If the a t t e n d i n g  p a r t i e s  are  a b l e  to r e a c h  u n a n i m o u s  a g r e e m e n t

on a g u a r d i a n s h i p  p l a n  w h i c h  i d e n t i f i e s  th e n e e d s  of the i n d i v i d u a l ,
'

s p e c i f i e s  the r e v i e w  to b e  p r o v i d e d , a n d  n a m e s  the p r o p o s e d  g u a r d i a n , 

the c o ur t m a y , in its d is c r e t i o n ,  a p p o i n t  a p a r t i a l  g u a r d i a n  to p r o v i d e

g u a r d i a n s h i p  s e r v i c e s  to the i n d i v i d u a l , s p e c i f y i n g  the d u t i e s  a n d

r e s p o n s i b i l i t i e s  of  the g u a r d i a n .

(f) If the c o u r t  does  n o t  a p p o i n t  a p a r t i a l  g u a r d i a n ,  it sh al l set 

a d a t e  for the p r o c e e d i n g  s p e c i f i e d  in s e c . 105 of this c h a p t e r  o n  the 

i s s u e s  o f  i n c a p a c i t y  and  the i n d i v i d u a l 's need, for a g u a r d i a n  to p r o t e c t  

hi s h e a l t h  a n d  s a f e t y  a n d  to ca r e  for h i m s e l f .

* S e c . 7. AS  1 3 . 2 6 . 1 0 5  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 1 3. 26 .1 05.  P R O C E D U R E  F O R  C O U R T  A P P O I N T M E N T  OF A  F U L L  G U A R D I A N  

OF  A N  I N C A P A C I T A T E D  PERS ON,  (a) If the a l l e g e d l y  i n c a p a c i t a t e d  p e r s o n  

does not  h a v e  c o u n s e l  of  his o w n  c h o i c e , the  c o u r t  shall a p p o i n t  an 

a p p r o p r i a t e  o f f i c i a l  or a t t o r n e y  to r e p r e s e n t  h i m  in the  p r o c e e d i n g , w h o

I
s h a l l  h a v e  the p o w e r s  a nd  d u t i e s  of a g u a r d i a n  ad  litem. |

(b) T h e  p e r s o n  a l l e g e d  to b e  i n c a p a c i t a t e d  s ha ll  b e  e x a m i n e d  b y  a 

p h y s i c i a n  a p p o i n t e d  b y  the c o u r t  w h o  s ha ll  s u b m i t  his r e p o r t  in w r i t i n g  

to the c o u r t  a n d  b e  i n t e r v i e w e d  b y  a v i s i t o r  sent b y  th e c o u r t . The  

v i s i t o r  al s o  s hall i n t e r v i e w  the p e r s o n  s e e k i n g  a p p o i n t m e n t  as gu a r d i a n ,  

a n d  v i s i t  the p r e s e n t  p l a c e  of  a b o d e  o f  the p e r s o n  a l l e g e d  to b e  in-

-18-
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c a p a c i t a t e d  a n d  th e p l a c e  it is p r o p o s e d  that  h e  w i l l  b e  d e t a i n e d  or 

r e s i d e  if the r e q u e s t e d  a p p o i n t m e n t  is m a d e  a n d  s u b m i t  h i s  r e p o r t  in 

w r i t i n g  to th e court.

(c) T h e  p e r s o n  a l l e g e d  to b e  i n c a p a c i t a t e d  is e n t i t l e d  to b e  

p r e s e n t  at the h e a r i n g  p r o v i d e d  in sec. 102(f) of t his c h a p t e r  in 

pe r s o n ,  a n d  to see or  h e a r  a l l  e v i d e n c e  b e a r i n g  u p o n  hi s c o n d i t i o n .  He 

is e n t i t l e d  to b e  r e p r e s e n t e d  b y  co un s e l ,  to p r e s e n t  e v i d e n c e ,  to cros s-  

e x a m i n e  w i t n e s s e s ,  i n c l u d i n g  the c o u r t - a p p o i n t e d  p h y s i c i a n  a n d  the 

v i s i t o r ,  a n d  to t r i a l  b y  jury. T h e  i s s u e  m a y  b e  d e t e r m i n e d  at a c l o s e d  

h e a r i n g  w i t h o u t  a j u r y  if the p e r s o n  a l l e g e d  to b e  i n c a p a c i t a t e d  or his 

c o u n s e l  so r e q u e s t s .

* Sec. 8. A S  1 3 . 2 6 . 1 1 0  is a m e n d e d  to read:

Sec. 1 3 . 2 6 . 1 1 0 .  F I N D I N G S ;  O R D E R  O F  A P P O I N T M E N T .  T h e  c o u r t  m a y  

a p p o i n t  a fu l l  g u a r d i a n  [AS R E Q U E S T E D ]  if it is s a t i s f i e d  that  the 

p e r s o n  for w h o m  a g u a r d i a n  is s o u g h t  is i n c a p a c i t a t e d  a n d  t ha t  the 

a p p o i n t m e n t  is a p p r o p r i a t e  [ N E C E S S A R Y  O R  D E S I R A B L E ]  as a m e a n s  o f  p r o­

v i d i n g  c o n t i n u i n g  c a r e  [AND S U P E R V I S I O N ]  of  the p e r s o n  of  the i n c a p a c i­

t a t e d  p ers on . [ A L T E R N A T I V E L Y ,  T H E  C O U R T  M A Y  D I S M I S S  T H E  P R O C E E D I N G  O R  

E N T E R  A N Y  O T H E R  A P P R O P R I A T E  ORDE R. ]

*  Sec. 9. A S  1 3 . 2 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 3 . 2 6 . 1 1 2 .  O R D E R  E S T A B L I S H I N G  P A R T I A L  A N D  F U L L  G U A R D I A N S H I P ,

(a) A  c o u r t  o r d e r  e s t a b l i s h i n g  the p a r t i a l  g u a r d i a n s h i p  shall

(1) c o n t a i n  f i n d i n g s  o f  fact;

(2) d e f i n e  th e p o w e r s  a n d  d u t i e s  of  the p a r t i a l  g u a r d i a n  to 

p e r m i t  the i n d i v i d u a l  to c a r e  for h i m s e l f  a n d  his  p r o p e r t y  c o m m e n s u r a t e  

w i t h  hi s a b i l i t y  to do so; a n d

(3) s p e c i f y  all l e g a l  d i s a b i l i t i e s  to w h i c h  the i n d i v i d u a l  is

subject.

(b) A n  i n d i v i d u a l  for w h o m  a p a r t i a l  g u a r d i a n  ha s b e e n  a p p o i n t e d
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r e t a i n s  all legal a n d  c i v i l  r i g h t s  e x c e p t  t h o s e  w h i c h  h a v e  by c o u r t  

o r d e r  b e e n  d e s i g n a t e d  as l e g a l  d i s a b i l i t i e s  or w h i c h  h a v e  b e e n  s p e c i f i­

ca l l y  g r a n t e d  to the p a r t i a l  g u a r d i a n  b y  the c o u r t .

(c) T h e  d u r a t i o n  o f  the t e r m  o f  a n y  g u a r d i a n s h i p  s hall b e  i n d i­

ca t e d  in a n y  c o u r t  o r d e r  u n d e r  this chapter.

Sec. 1 3. 2 6 . 1 2 5 .  R E M O V A L  O R  R E S I G N A T I O N  O F  G U A R D I A N ;  T E R M I N A T I O N  O F  i

jIN C A PA C ITY . (a) O n  p e t i t i o n  of the w a r d  or a n y  p e r s o n  i n t e r e s t e d  in 

his w e l f a r e ,  the c o u r t  m a y  r e m o v e  a full or p a r t i a l  g u a r d i a n  a n d  a p p o i n t  j 

a s u c c e s s o r  or m o d i f y  the e x i s t i n g  g u a r d i a n s h i p  o r d e r  if i t i s in the 

b e s t  i n t e r e s t s  of the w a r d  to do so. O n  p e t i t i o n  o f  the g u a r d i a n ,  the 

c o u r t  m a y  a c c e p t  h i s  r e s i g n a t i o n  a n d  m a k e  a n y  o t h e r  o r d e r  w h i c h  m a y  be 

a p p r op r i a t e .

(b) [AN ORDER A D JUD ICAT ING  IN CA PA C ITY  MAY S P E C IF Y  A MINIMUM 
P E R IO D , NOT EXCEEDING ONE YEAR , DURING WHICH NO P E T IT IO N  FOR AN A D JU D I­
CATION THAT THE WARD I S  NO LONGER INCAPAC ITATED MAY BE F IL E D  WITHOUT j
S PEC IA L  LEAVE . SUBJECT TO T H IS  R E S T R IC T IO N , THE WARD OR ANY PERSON j

IN TERESTED  IN  H IS  WELFARE MAY P E T IT IO N  FOR AN ORDER THAT HE I S  NO LONGER 
INCAPAC ITA TED , AND FOR REMOVAL OR RES IGN AT ION  OF THE G U A RD IA N .] A 
r e q u e s t  for this o r d e r  as p r o v i d e d  for in (a) of th i s  s e c t i o n  m a y  b e  

m a d e  b y  i n f o r m a l  l e t t e r  to the c o u r t  or j u d g e  a n d  a n y  p e r s o n  w h o  k n o w­

in g l y  i n t e r f e r e s  w i t h  t r a n s m i s s i o n  o f  thi s k i n d  of r e q u e s t  to the c o u r t  

or j u d g e  m a y  be a d j u d g e d  g u i l t y  of c o n t e m p t  o f  court,

(c) B e f o r e  r e m o v i n g  a g u a r d i a n ,  a c c e p t i n g  the r e s i g n a t i o n  of  a 

g ua r d i a n , or o r d e r i n g  that a w a r d ' s  i n c a p a c i t y  h a s  t e r m i n a t e d ,  the c o u r t

s h a l l f o l l o w  [, FOLLOW ING] the same p r o c e d u r e s  to s a f e g u a r d  the r i g h t s

of t he  w a r d  as a p p l y  to a p e t i t i o n  for a p p o i n t m e n t  of a g u a r d i a n ^

T h e  c o u r t  [,] m a y  se n d  a v i s i t o r  to the r e s i d e n c e  of the p r e s e n t  g u a r d­

ian a n d  to the p l a c e  w h e r e  the w a r d  r e s i d e s  o r  is d e t a i n e d ,  to o b s e r v e
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* Sec. 10. AS 13 . 2.6 .125 is a m e n d e d  to r e a d :
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* Sec. 11. A S  1 3 . 2 6 . 1 3 5 ( a )  is a m e n d e d  to read:

(a) In a p r o c e e d i n g  for th e a p p o i n t m e n t  or r e m o v a l  o f  a ful l or

p a r t i a l  g u a r d i a n  o f  a n  i n c a p a c i t a t e d  p e r s o n  o t h e r  t h a n  t h e  a p p o i n t m e n t  

o f  a t e m p o r a r y  g u a r d i a n  o r  t e m p o r a r y  s u s p e n s i o n  o f  a g u a r d i a n ,  n o t i c e  of 

h e a r i n g  s h a l l  b e  g i v e n  to e a c h  o f  th e f o l l o w i n g :

(1) the  w a r d  o r  t he  p e r s o n  a l l e g e d  to b e  i n c a p a c i t a t e d  a n d  

h is  spouse, p a r e n t s  a n d  a d u l t  ch i l d r e n ;

(2) a n y  p e r s o n  w h o  is s e r v i n g  as his  gu a r d i a n ,  c o n s e r v a t o r  or 

w h o  ha s h i s  c a r e  a n d  cu st o d y ;  a n d

(3) in c a s e  n o  o t h e r  p e r s o n  is n o t i f i e d  u n d e r  (1) of  this

s u b s e c t i o n ,  at  l e a s t  o n e  of  hi s c l o s e s t  a d u l t  r e l a t i v e s ,  if a n y  c a n  be

f o u n d s

(4) the  p e t i t i o n e r ;

(5) a n y  p e r s o n  w h o  p e r f o r m e d  a n  e v a l u a t i o n  for  th e p e t i t i o n­

er ' s  repo rt ;

(6) the  d i r e c t o r  of  t h e  f a c i l i t y  in w h i c h  the i n d i v i d u a l  is 

re s i d i n g ;  a n d

(7) the  i n d i v i d u a l 's g u a r d i a n  a d  l i t e m  if o n e  h a s  b e e n

a p p o i n t e d .

* Sec. 12. A S  1 3 . 2 6 . 1 4 0  is a m e n d e d  to read:

Sec.. 1 3 . 2 6 . 1 4 0 .  T E M P O R A R Y  G U A R D I A N S .  If a n  i n c a p a c i t a t e d  p e r s o n  

has  no g u a r d i a n  a n d  a n  e m e r g e n c y  e x i t s , t h e  c o u r t  m a y  e x e r c i s e  the p o w e r  

o f  a g u a r d i a n  p e n d i n g  n o t i c e  a n d  h e a r i n g .  If a n  a p p o i n t e d  g u a r d i a n  is 

n o t  e f f e c t i v e l y  p e r f o r m i n g  hi s d u t i e s  a n d  th e c o u r t  f u r t h e r  f i nd s that 

the w e l f a r e  o f  th e i n c a p a c i t a t e d  p e r s o n  r e q u i r e s  i m m e d i a t e  acti on , it 

may, w i t h  or w i t h o u t  n o t i c e ,  a p p o i n t  a t e m p o r a r y  g u a r d i a n  for the 

i n c a p a c i t a t e d  p e r s o n  for a s p e c i f i e d  p e r i o d  n o t  to e x c e e d  s i x  m o n t h s  

w h o s e  p o w e r s  a n d  d u t i e s  shall, b e  s p e c i f i c a l l y  e n u m e r a t e d  b y  c o u r t  o r d e r .

c o n d i t i o n s  a n d  r e p o r t  in w r i t i n g  to t h e  court.
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The  [A T E M P O R A R Y  G U A R D I A N  IS E N T I T L E D  T O  T H E  C A R E  A N D  C U S T O D Y  O F  T H E  

W A R D  A N D  THE] a u t h o r i t y  of an y p e r m a n e n t  g u a r d i a n  p r e v i o u s l y  a p p o i n t e d
I

b y  th e c o u r t  is s u s p e n d e d  [ SO L O N G  A S  A  T E M P O R A R Y  G U A R D I A N  H AS A U T H O R I T Y ]  j,
j

A  t e m p o r a r y  g u a r d i a n  m a y  b e  r e m o v e d  at a n y  t i m e . A  t e m p o r a r y  g u a r d i a n  

shall m a k e  a n y  r e p o r t  the c o u r t  r e q u i r e s . In o t h e r  r e s p e c t s  the p r o v i­

sions o f  this  c o d e  c o n c e r n i n g  g u a r d i a n s  a p p l y  to t e m p o r a r y  g u a r d i a n s .

* Sec. 13. A S  1 3 . 2 6 . 1 4 5 ( a )  is a m e n d e d  to read:

(a) A n y  competent, p e r s o n  or a s u i t a b l e  i n s t i t u t i o n  m a y  be a p p o i n t e d  

g u a r d i a n  of  a n  i n c a p a c i t a t e d  p er so n,  b u t  the  c o u r t  m a y  n o t  o r d i n a r i l y  or 

c u s t o m a r i l y  a p p o i n t  as g u a r d i a n  an a g e n c y  w h i c h  is r e s p o n s i b l e  for 

r e n d e r i n g  a d i r e c t  s e r v i c e  to the i n c a p a c i t a t e d  p e r s o n .

* S e c . 14. A S  1 3 . 2 6 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(b) W h e n  b o t h  g u a r d i a n s h i p  a n d  p r o t e c t i v e  p r o c e e d i n g s  as to the

same p e r s o n  are  c o m m e n c e d  or  p e n d i n g  in the s ame c o u r t , the p r o c e e d i n g s  

m a y  b e  c o n s o l i d a t e d .

* S e c . 15. Th i s  A c t  t a k e s  e f f e c t  O c t o b e r  1, 1977.
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