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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " An A c t  p r o v i d i n g  f o r  p e r m i t s  a n d  f ee s  f o r  the c o n­

s t r u c t i o n  of  s h o r e - b a s e d  s u p p o r t  f a c i l i t i e s  f o r  o f f­

sh o r e  o i l  a n d  g a s  e x p l o r a t i o n ,  d e v e l o p m e n t  a n d  p r o d u c­

tion; a n d  p r o v i d i n g  fo r a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  41 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  45. S H O R E  F A C I L I T I E S  F O R  O F F S H O R E  

R E S O U R C E  E X T R A C T I O N .

Sec. 4 1 . 4 5 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G S  A N D  D E C L A R A T I O N  OF P U R P O S E ,

(a) T h e  l e g i s l a t u r e  f i n d s  t h a t  a c t i v i t i e s  a s s o c i a t e d  w i t h  the e x p l o r a­

tion, d e v e l o p m e n t  a n d  r e c o v e r y  of n a t u r a l  r e s o u r c e s  f r o m  the  t e r r i t o r i a l  

w a t e r s  a d j a c e n t  to th e s t a t e  a n d  w a t e r s  of t he  o u t e r  c o n t i n e n t a l  s h e l f  

r e q u i r e  th e c o n s t r u c t i o n  o f  s u p p o r t  f a c i l i t i e s  i n  o n s h o r e  a r e a s  of the 

s t a t e  c o n t i g u o u s  to the  p r o j e c t s ;  t h a t  the siting, p l a n n i n g ,  c o n s t r u c­

t i o n  a n d  o p e r a t i o n  o f  n e w  o r  e x p a n d e d  o n s h o r e  f a c i l i t i e s  a n d  a c t i v i t i e s  

a s s o c i a t e d  w i t h  the s u p p l y  o f  o f f s h o r e  p r o j e c t s  i n v o l v e  d e m a n d s  for 

p u b l i c  f a c i l i t i e s  a n d  s e r v i c e s  w h i c h ,  i n i t i a l l y ,  a r e  b e y o n d  the c a p a c i t y  

o f  l o c a l  g o v e r n m e n t s  to p r o v i d e ;  t h a t  e a r l y  k n o w l e d g e  of the l o c a t i o n  

a n d  m a g n i t u d e  o f  a n t i c i p a t e d  s h o r e - b a s e d  s u p p o r t  f a c i l i t i e s  w i l l  b e t t e r  

a l l o w  m u n i c i p a l i t i e s  a n d  the  s t a t e  to p l a n  the p r o v i s i o n  o f  p u b l i c  

f a c i l i t i e s  a n d  s e r v i c e s  b e f o r e  a n d  d u r i n g  the p e r i o d  of c o n s t r u c t i o n  a n d  

o p e r a t i o n  o f  t h e  s u p p o r t  f a c i l i t i e s ;  t h a t  the  p l a n n i n g  a n d  p r o v i s i o n  of 

p u b l i c  f a c i l i t i e s  a n d  s e r v i c e s  in a d v a n c e  of  c o n s t r u c t i o n  of s h o r e - b a s e d  

s u p p o r t  f a c i l i t i e s  g e n e r a t e s  a t e m p o r a r y  d e m a n d  f o r  a d d i t i o n a l  r e v e n u e s
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to d e f r a y  c o s t s  a s s o c i a t e d  w i t h  e x t r a o r d i n a r y  m u n i c i p a l  e x p e n d i t u r e s ; 

a n d  th a t  t h e r e  is a n e e d  to p r o v i d e  a m e c h a n i s m  b y  w h i c h  the s t a t e  a n d  

lo c a l  g o v e r n m e n t s  m a y  r e c e i v e  i n f o r m a t i o n  a b o u t  p r o j e c t e d  o n s h o r e  s u p p o r t  

a c t i v i t y  as a b a s i s  fo r s o u n d  p u b l i c  p l a n n i n g  d e c i s i o n s  a n d  to o b t a i n  

f i n a n c i a l  s u p p o r t  in o r d e r  to p a r t i a l l y  d e f r a y  the c o s t s  o f  p l a n n i n g  a n d  

i n i t i a t i n g  p r o v i s i o n  of  n e c e s s a r y  p u b l i c  f a c i l i t i e s  a n d  s e r v i c e s .

(b) It is the p u r p o s e  of this c h a p t e r  to p r o v i d e  a m e c h a n i s m  b y  

w h i c h  to e n s u r e  that  the loca ti on , c o n s t r u c t i o n  a n d  o p e r a t i o n  of s u p p o r t  

f a c i l i t i e s  f or p r o j e c t s  in a l l  w a t e r s  a d j a c e n t  to the s t a t e  w i l l  p r o ­

duc e  m i n i m a l  a d v e r s e  e f f e c t s  u p o n  the p e o p l e  o f  the s t a t e  a n d  a f f e c t e d  

lo ca l g o v e r n m e n t s  b y  p r o v i d i n g  for the e x c h a n g e  of i n f o r m a t i o n  b e t w e e n  

p a r t i e s  i n v o l v e d  w i t h  o f f s h o r e  a c t i vit y,  a n d  th a t  the i n c r e a s e  in  d e m a n d  

for  p u b l i c  s e r v i c e s  o c c u r r i n g  as a r e s u l t  of  s h o r e - b a s e d  f a c i l i t y  

d e v e l o p m e n t  w i l l  b e  m e t  b y  a c o n t r i b u t i o n  of r e v e n u e  f r o m  the h o l d e r s  of 

o f f s h o r e  l e a s e s  r e s p o n s i b l e  fo r the i n c r e a s e  i n  d e m a n d .

Sec. 4 1 . 4 5 . 0 2 0 .  S H O R E  F A C I L I T I E S  C O N S T R U C T I O N  P E R M I T .  (a) N o  

p e r s o n  e n g a g e d  in e x p l o r a t i o n ,  d e v e l o p m e n t  or p r o d u c t i o n  of o i l  or ga s  

u n d e r  t e r m s  of a l e a s e  f r o m  the U n i t e d  S t a t e s , the s t a t e , or a n y  p a r t y  

in  the o f f s h o r e  w a t e r s  a d j a c e n t  to the s t a t e  m a y  c o n s t r u c t , l e a s e  or in 

a n y  o t h e r  m a n n e r  p r o v i d e  for s h o r e  f a c i l i t i e s  a s s o c i a t e d  w i t h  e x p l o r a­

tion, d e v e l o p m e n t  or p r o d u c t i o n  a f t e r  the e f f e c t i v e  d a t e  of this A c t  

w i t h o u t  f i r s t  a p p l y i n g  for a n d  s e c u r i n g  f r o m  the d e p a r t m e n t  a s h o r e  

f a c i l i t i e s  c o n s t r u c t i o n  p e r m i t  a n d  p a y i n g  the fe e p r o v i d e d  in sec. 30 of 

this c h a p t e r .

(b) A n  a p p l i c a n t  for a p e r m i t  u n d e r  this s e c t i o n  s h a l l  f i l e  an  

a p p l i c a t i o n  w i t h  the d e p a r t m e n t  in  a f o r m  w h i c h  the d e p a r t m e n t , b y  r e g u­

lation, h a s  p r e s c r i b e d .  T h e  a p p l i c a t i o n  s h a l l  c o n t a i n  th e f o l l o w i n g  

i n f o r m a t i o n :

(1) a d e s c r i p t i o n  of the l o c a t i o n  a n d  of th e f a c i l i t y  to b e
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b u i l t  at the l o c at io n;

(2) a n  e s t i m a t e  of t h e  v a l u e  of the  f a c i l i t y  u p o n  its c o m­

pl e t i o n ;

(3) a s u m m a r y  of a n y  s t u d i e s  or r e p o r t s  w h i c h  h a v e  b e e n  m a d e  

e x a m i n i n g  the e c o n o m i c  i m p a c t  of the c o n s t r u c t i o n  a n d  o p e r a t i o n  of the 

f a c i l i t y  o n  the  m u n i c i p a l i t y  a n d  the a r e a  w i t h i n  10 m i l e s  of the m u n i c i­

pa l i t y ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, the a p p l i c a n t ' s  e s t i m a t e  of the 

n u m b e r  of p e r s o n s  to b e  e m p l o y e d  in th e c o n s t r u c t i o n  a n d  o p e r a t i o n  of 

t h e  f a c i l i t y  d u r i n g  e a c h  y e a r  of  th e f i v e - y e a r  p e r i o d  c o m m e n c i n g  w i t h  

the  s u b m i s s i o n  o f  the a p p l i c a t i o n ;

(4) a s t a t e m e n t  e x p l a i n i n g  the n e e d  for  the f a c i l i t y ;

(5) a d e s c r i p t i o n  of a n y  r e a s o n a b l e  a l t e r n a t e  l o c a t i o n s  for

t h e  p r o p o s e d  f a c i l i t y ,  a s t a t e m e n t  of th e c o m p a r a t i v e  m e r i t s  a n d  d e t r i­

m e n t s  of  e a c h  l o c a t i o n  i d e n t i f i e d ,  a n d  a s t a t e m e n t  of w h y  the p r i m a r y  

p r o p o s e d  l o c a t i o n  is b e s t  s u i t e d  f o r  the fa c i l i t y ;

(6) a n y  a d d i t i o n a l  i n f o r m a t i o n  w h i c h  the d e p a r t m e n t ,  b y  r e g u­

lation, m a y  r e q u i r e  in o r d e r  to f a i r l y  e v a l u a t e

(A) c o n f o r m a n c e  o f  the  p r o p o s e d  f a c i l i t y  to a p p l i c a b l e

s t a t e  a n d  l o c a l  laws a n d  r e g u l a t i o n s ;

(B) th e e f f e c t s  o f  th e e c o n o m i c  a c t i v i t y  of the p r o­

p o s e d  f a c i l i t y  o n  the m u n i c i p a l i t y  or the a r e a  w i t h i n  10 m i l e s  of 

the  m u n i c i p a l i t y ;

(C) the e f f e c t s  o f  the  p r o p o s e d  f a c i l i t y  o n  the p u b l i c  

h e a l t h ,  w e l f a r e ,  a n d  safety;

(D) the c a p a c i t y  of  th e s t a t e  a n d  of a n y  m u n i c i p a l i t y  

to p r o v i d e  n e c e s s a r y  p u b l i c  f a c i l i t i e s  a n d  s e r v i c e s ;

(7) a n y  a d d i t i o n a l  i n f o r m a t i o n  w h i c h  the a p p l i c a n t  c o n s i d e r s  

r e l e v a n t ; a n d

(8) a r e s o l u t i o n  of  a p p r o v a l  of the g o v e r n i n g  b o d y  of a
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m u n i c i p a l i t y  in w h i c h  the p r o p o s e d  f a c i l i t y  is to b e  l o c a t e d  or of  a n y  

m u n i c i p a l i t y  w i t h i n  10 m i l e s  of  the p r o p o s e d  fac il it y.

(c) A n  a p p l i c a t i o n  f i l e d  w i t h  the d e p a r t m e n t  s h a l l  b e  a v a i l a b l e  

fo r p u b l i c  i ns p e c t i o n .

(d) A n  a p p l i c a t i o n  s h a l l  b e  a c c o m p a n i e d  b y  p r o o f  of  s e r v i c e  of a 

c o p y  of the a p p l i c a t i o n  o n  the m a y o r  of  e a c h  m u n i c i p a l i t y  in  w h i c h  the 

f a c i l i t y  is to b e  lo cated, a n d  a ny  m u n i c i p a l i t y  w i t h i n  10 m i l e s  of the 

p r o p o s e d  fac il it y,  b o t h  as p r i m a r i l y  p r o p o s e d  a n d  a l t e r n a t i v e l y  located.

S e c . 4 1,4 5 , 0 3 0 ,  P E R M I T  F E E . (a) A t  the t i m e  o f  f i l i n g  an a p p l i­

ca t i o n  for a p e r m i t  u n d e r  sec. 20 of this c h a p t e r , the a p p l i c a n t  s h a l l  

p a y  a p e r m i t  fee  to the D e p a r t m e n t  of R e v e n u e .

(b) T h e  f ee  p a y a b l e  u n d e r  (a) of this s e c t i o n  is b a s e d  u p o n  the 

o n e  of the f o l l o w i n g  two s c h e d u l e s  w h i c h  p r o d u c e s  the g r e a t e r  r e v e n u e :

(1) v a l u a t i o n  of the p r o p o s e d  f a c i l i t y  u p o n  c o m p l e t i o n ,  w i t h  

p a y m e n t  of two p e r  c e n t  of the e s t i m a t e d  v a l u e  u p  to $ 5 , 0 0 0 , 0 0 0 ;  p l u s  

o n e  p e r  c en t  of the e s t i m a t e d  v a l u e  o v e r  $ 5 , 0 0 0 , 0 0 0  a n d  u p  to 

$2 0, 00 0 , 0 0 0 ;  p l u s  o n e - h a l f  of o ne  p e r  c e n t  of the e s t i m a t e d  v a l u e  o v e r  

$ 20 ,0 0 0 , 0 0 0 ;

(2) the e s t i m a t e  of the m a x i m u m  a n t i c i p a t e d  p o p u l a t i o n  i n­

cr e a s e  w i t h i n  a m u n i c i p a l i t y  or w i t h i n  10 m i l e s  o f  a m u n i c i p a l i t y  a t t r i­

b u t a b l e  to e m p l o y m e n t  in c o n s t r u c t i o n  or o p e r a t i o n  of the f a c i l i t y  o v e r

the f i v e - y e a r  p e r i o d  f o l l o w i n g  s u b m i s s i o n  o f  the a p p l i c a t i o n , m u l t i p l i e d
■

b y  the p e r  c a p i t a  c o s t  of s t a t e  a n d  l o c a l  g o v e r n m e n t  i n  t h e  y e a r  in 

w h i c h  a p p l i c a t i o n  is m a d e  f or  the p e r m i t .

(c) T h e  a p p l i c a n t  s h a l l  p r o v i d e  the d e p a r t m e n t  w i t h  the d a t a  w h i c h  

w a s  u s e d  to c a l c u l a t e  the p e r m i t  fee. •

S e c . 4 1 . 4 5 . 0 4 0 .  A P P E A L  O F  F E E . (a) A  m u n i c i p a l i t y  w h i c h  is e n­

t i t l e d  to r e c e i v e  a p o r t i o n  of a s h o r e  f a c i l i t i e s  c o n s t r u c t i o n  p e r m i t  

fee p a i d  b y  a n  a p p l i c a n t  u n d e r  this c h a p t e r  m a y  a p p e a l  th e d e t e r m i n a t i o n  
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o f  t he  a m o u n t  o f  t he  fee. T h e  g o v e r n i n g  b o d y  of t he  m u n i c i p a l i t y  shall, 

w i t h i n  30 d ay s  of r e c e i p t  of  w r i t t e n  n o t i c e  t h a t  a n  a p p l i c a t i o n  h a s  b e e n  

s u b m i t t e d  a n d  a f e e  paid, f i l e  a n  a p p e a l  w i t h  the d e p a r t m e n t  s e t t i n g  o ut  

t h e  r e a s o n s  w h y  it b e l i e v e s  th e fee  p a i d  h a s  n o t  b e e n  c o r r e c t l y  com pu te d.

(b) If a m u n i c i p a l i t y  a p p e a l s  the d e t e r m i n a t i o n  of th e fee p a i d  

u n d e r  (a) o f  t h i s  se ct i o n ,  th e c o m m i s s i o n e r  o f  t h e  d e p a r t m e n t  shall, 

w i t h i n  45 d ay s  a f t e r  g i v i n g  w r i t t e n  n o t i c e  to al l p a r t i e s ,  c o n d u c t  a 

h e a r i n g  o n  t h e  m a t t e r .  If, a f t e r  the  h e a r i n g ,  the c o m m i s s i o n e r  d e t e r­

m i n e s  t h a t  th e fee  p a y a b l e  b y  the a p p l i c a n t  h a s  b e e n  i n c o r r e c t l y  c o m­

put e d ,  h e  s h a l l  p r o v i d e  the a p p l i c a n t  a w r i t t e n  s t a t e m e n t  d e s c r i b i n g  the 

e r r o r  in c o m p u t a t i o n  a n d  i n d i c a t i n g  t he a m o u n t  of  the fe e due. T h e  

a p p l i c a n t  s h a l l  p a y  the a d d i t i o n a l  a m o u n t  o f  the fee  w i t h i n  30 days of 

r e c e i p t  o f  t h e  d e c i s i o n  of  th e c o m m i s s i o n e r .

(c) T h e  d e p a r t m e n t  m a y  n o t  w i t h h o l d  a p e r m i t  d u r i n g  t he  p e r i o d  of 

a n y  a p p e a l  i n i t i a t e d  u n d e r  (b) of this section.

Sec. 4 1 . 4 5 . 0 5 0 .  A M E N D M E N T  O F  P E R MIT . (a) A  p e r m i t  i s s u e d  b y  the 

d e p a r t m e n t  u n d e r  sec. 30 of this c h a p t e r  m a y  b e  a men de d.  A n  a p p l i c a t i o n  

f o r  a n  a m e n d e d  p e r m i t  s h a l l  b e  s u b m i t t e d  in the m a n n e r  p r o v i d e d  f or  n e w  

a p p l i c a t i o n s  i n  sec. 20 of this ch apt er . If a n  a m e n d m e n t  to a n  a p p r o v e d  

p e r m i t  w o u l d  r e s u l t  in a s u b s t a n t i a l  c h a n g e  of  a n  o r i g i n a l  p e r m i t ,  the 

a m e n d m e n t  s h a l l  b e  t r e a t e d  as a n e w  a p p l i c a t i o n  a n d  a s u p p l e m e n t a l  p e r m i t  

fee  s h a l l  b e  p aid .

(b) If it a p p e a r s  to th e c o m m i s s i o n e r  or to o f f i c i a l s  o f  a m u n i ­

c i p a l i t y  e n t i t l e d  to r e c e i v e  a p o r t i o n  of  a s h o r e  f a c i l i t i e s  c o n s t r u c t i o n  

p e r m i t  f e e  u n d e r  this c h a p t e r  t ha t  t h e r e  w i l l  o c c u r  s u b s t a n t i a l  c h a n g e  

i n  the u s e  of the  f a c i l i t y  f r o m  the a c t i v i t y  d e s c r i b e d  in the o r i g i n a l  

a p p l i c a t i o n  or  a n  a m e n d e d  a p p l i c a t i o n  f o r  a p e r m i t ,  the c o m m i s s i o n e r  m a y  

c a l l  fo r a p u b l i c  h e a r i n g  o n  the q u e s t i o n .  T h e  c o m m i s s i o n e r  shall, 

w i t h i n  45 d a y s  a f t e r  g i v i n g  w r i t t e n  n o t i c e  to a l l  p a r t i e s ,  c o n d u c t  a
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h e a r i n g  o n  th e m a t t e r . If, a f t e r  the h e a r i n g ,  the c o m m i s s i o n e r  d e t e r­

m i n e s  tha t t h e r e  h a s  b e e n  s u b s t a n t i a l  c h a n g e  in the u s e  of the f a c i l i t y  

f r o m  the a c t i v i t y  d e s c r i b e d  in  the o r i g i n a l  o r  a m e n d e d  applicaiioti for 

a p e r m i t ,  h e  s h a l l  r e q u i r e  the a p p l i c a n t  to s u b m i t  a n  a p p l i c a t i o n  f o r  an 

a m e n d e d  p e r m i t .

(c) A n  a m e n d e d  p e r m i t  s u b m i t t e d  b y  a n  a p p l i c a n t  u n d e r  an  o r d e r  of 

the c o m m i s s i o n e r  e n t e r e d  u n d e r  (b) of this s e c t i o n  s h a l l  b e  a c c o m p a n i e d  

b y  p a y m e n t  of the i n c r e m e n t  in the fee d u e , t o g e t h e r  w i t h  a p e n a l t y  

p a y m e n t  of 10 p e r  c e n t  of the  total a m o u n t  of p e r m i t  fees  due  for  the 

f a c i l i t y .

(d) F o r  p u r p o s e s  of this section, a c h a n g e  in th e u s e  of a f a c i l­

ity for w h i c h  a p e r m i t  h a s  b e e n  i s s u e d  is " s u b s t a n t i a l "  if

(1) the a p p l i c a n t  or the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  the 

v a l u e  of a n y  c h a n g e s  or i m p r o v e m e n t s  in  the f a c i l i t y  w o u l d  i n c r e a s e  the 

e s t i m a t e d  v a l u e  of the f a c i l i t y  d e t e r m i n e d  u n d e r  s e c . 3 0 ( a ) (1) of this 

c h a p t e r  b y  m o r e  t h a n  10 p e r  c e n t ; or

(2) the a p p l i c a n t  or the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  the 

a c t u a l  p o p u l a t i o n  i n c r e a s e  w i l l  e x c e e d  the  e s t i m a t e  d e t e r m i n e d  u n d e r  

s e c . 3 0 ( a ) (2) of this c h a p t e r  b y  m o r e  t h a n  10 p e r  c e n t .

S e c . 4 1 . 4 5 . 0 6 0 .  I S S U A N C E  OF P E R M I T . T h e  d e p a r t m e n t  s h a l l  i s s u e  

a p e r m i t  w i t h i n  30 d ay s  of r e c e i p t  of a c o m p l e t e  a p p l i c a t i o n .  T h e  

d e p a r t m e n t  m a y  r e f u s e  to i s s u e  a p e r m i t  u n d e r  this c h a p t e r  o n l y  if it 

f in ds  that

(1) a fee  due  a n d  p a y a b l e  b y  the a p p l i c a n t  o n  an  o r i g i n a l  

a p p l i c a t i o n  o r  a n  a m e n d e d  a p p l i c a t i o n  h a s  n o t  b e e n  p r o m p t l y  p a i d ; or

(2) the a p p l i c a t i o n  does n o t  c o n t a i n , or is n o t  s u p p o r t e d  b y  

w r i t t e n  c o n c u r r e n c e  of the g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  r e q u i r e d  b y  

s e c . 2 0 ( b ) (8) of this c h a p t e r .

Sec. 4 1 . 4 5 . 0 7 0 .  R E V O C A T I O N  O R  S U S P E N S I O N  OF  P E R M I T . T h e  d e p a r t -  
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m e n t  m a y  r e v o k e  or  s u s p e n d  a p e r m i t  i s s u e d  u n d e r  the p r o v i s i o n s  of this 

c h a p t e r  if, a f t e r  n o t i c e  a n d  h e a r i n g  to a ll  p a r t i e s ,  the c o m m i s s i o n e r  

d e t e r m i n e s  t h a t

(1) the f a c i l i t y  does  n o t  co nf o r m ,  in  lo c a t i o n ,  c o n s t r u c t i o n  

o r  o p e r a t i o n ,  to a p p l i c a b l e  m u n i c i p a l  o r d i n a n c e  or r e g u l a t i o n ;  or

(2) an  a d d i t i o n a l  fe e is d u e  a n d  p a y a b l e  u n d e r  sec. 40(b) of 

t h i s  c h a p t e r  o r  a n  a d d i t i o n a l  fee a n d  p e n a l t y  a r e  d u e  a n d  p a y a b l e  u n d e r

sec. 50(b) of t his c h a p t e r ,  a n d  the h o l d e r  of t h e  p e r m i t  h a s  f a i l e d  to

p a y  the a d d i t i o n a l  fee, t o g e t h e r  w i t h  p e n a l t y  d u e  if any, w i t h i n  the

t i m e  p r e s c r i b e d  b y  law.

Sec. 4 1 . 4 5 . 0 8 0 .  D I S P O S I T I O N  OF  F E E S  A N D  P E N A L T I E S .  (a) T h e  c o m­

m i s s i o n e r  o f  the  D e p a r t m e n t  o f  R e v e n u e  s h a l l  d e p o s i t  i n  the g e n e r a l  f u n d  

t h e  m o n e y  c o l l e c t e d  u n d e r  this ch apt er .

(b) T h e r e  is. e s t a b l i s h e d  in t h e  g e n e r a l  f u n d  the s h o r e  f a c i l i t i e s

a s s i s t a n c e  a c c o u n t .  N i n e t y - f i v e  p e r  c e n t  o f  th e fees a n d  p e n a l t i e s  

r e c e i v e d  u n d e r  th i s  cha p t e r ,  o r  as m u c h  o f  the  a m o u n t  as t he  l e g i s l a t u r e  

m a y  a n n u a l l y  a p p r o p r i a t e ,  s h a l l  b e  p l a c e d  in  the a c c o u n t  fo r the uses 

a n d  p u r p o s e s  d e s c r i b e d  in (c) a n d  (d) of this  se ction.

(c) T h e  D e p a r t m e n t  of  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  a d m i n­

is t e r  the a c c o u n t  e s t a b l i s h e d  in (b) o f  thi s s ec ti o n .  T h e  d e p a r t m e n t  

s h a l l  p a y  n o t  less t h a n  50 p e r  c e n t  of the  a m o u n t  o f  the fee s a n d

p e n a l t i e s  p a i d  b y  a n  a p p l i c a n t  for  a p e r m i t  u n d e r  this c h a p t e r  for a

f a c i l i t y  l o c a t e d  w i t h i n  a m u n i c i p a l i t y  or w i t h i n  10 m i l e s  o f  a m u n i c i­

p a l i t y  f r o m  t h e  a c c o u n t  to a m u n i c i p a l i t y  o r  c o m b i n a t i o n  o f  m u n i c i p a l i­

ties. If two or  m o r e  m u n i c i p a l i t i e s  a r e  e n t i t l e d  to r e c e i v e  a n  a m o u n t  

u n d e r  this s u b s e c t i o n ,  th e m u n i c i p a l i t i e s  may,  a m o n g  t h e m s e l v e s ,  p r o p o s e  

to the d e p a r t m e n t  t h e  p r o p o r t i o n a l  a m o u n t  to b e  p a i d  to each, a n d  the 

d e p a r t m e n t  s h a l l  m a k e  p a y m e n t  b a s e d  u p o n  th e p r o p o s e d  a l l o c a t i o n .  T he  

d e p a r t m e n t  s h a l l  t r a n s f e r  a m o u n t s  w i t h h e l d  f r o m  a m u n i c i p a l i t y  for
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t r a n s f e r  to s t a t e  a g e n c i e s  p r o v i d i n g  p u b l i c  f a c i l i t i e s  or  s e r v i c e s  

w i t h i n  the m u n i c i p a l i t y . A n  a l l o c a t i o n  b e t w e e n  o ne  o r  m o r e  m u n i c i­

p a l i t i e s  a n d  the s t a t e  a g e n c i e s  u n d e r  this s u b s e c t i o n  s h a l l  be b a s e d  

u p o n  the r e l a t i v e  r e s p o n s i b i l i t y  o f  the m u n i c i p a l i t y  a n d  the s t a t e  for 

the p r o v i s i o n  o f  p u b l i c  f a c i l i t i e s  a n d  s e r v i c e s  a f f e c t e d  b y  o n s h o r e  

s u p p o r t  s e r v i c e s  a n d  a c t i v i t i e s  a n d  the f i s c a l  n e e d s  of e a c h .

(d) F e e s  and p e n a l t i e s  p a i d  b y  a n  a p p l i c a n t  for  a permit under I

th i s  c h a p t e r  for a f a c i l i t y  l o c a t e d  in a c o m m u n i t y  or  w i t h i n  10 m i l e s  of

a c o m m u n i t y  o f  the u n o r g a n i z e d  b o r o u g h  a r e  a v a i l a b l e  fo r th e b e n e f i t  of 

the  c om mu n i t y .  T h e  d e p a r t m e n t  m a y

(1) t r a n s f e r  a m o u n t s  to a n o t h e r  s t a t e  a g e n c y  for u s e  b y  the 

a g e n c y  to b e n e f i t  th e c om mu n i t y ;  or

(2) r e t a i n  an  a m o u n t  for its u s e  for the b e n e f i t  of the

c om mu ni ty .

(e) P a y m e n t s  d u e  a m u n i c i p a l i t y  u n d e r  this s e c t i o n  s h al l be  t r a n s -  J 

m i t t e d  b y  the d e p a r t m e n t

(1) w i t h i n  30 days  of r e c e i p t  o f  p a y m e n t  o f  the  fee b y  the 

D e p a r t m e n t  of  R e v e n u e , if p a y m e n t  is due to o n l y  o n e  m u n i c i p a l i t y ;

(2) w i t h i n  30 days of r e c e i p t  o f  the a l l o c a t i o n  a g r e e d  to b y  

the m u n i c i p a l i t i e s , if p a y m e n t  is du e to m o r e  t h a n  o n e  m u n i c i p a l i t y .

Sec. 4 1 . 4 5 . 0 9 0 .  M O N I T O R I N G  O F  F A C I L I T I E S . T h e  d e p a r t m e n t  s h all  

r e v i e w  a n d  m o n i t o r  the o p e r a t i o n  of a ll  f a c i l i t i e s  for  w h i c h  a p e r m i t  

h a s  b e e n  i s s u e d  u n d e r  this c h a p t e r  for c o m p l i a n c e  w i t h  the p r o v i s i o n s  of 

thi s c h a p t e r  a n d  the p r o v i s i o n s  of  the p e r m i t  a p p l i c a t i o n .

S e c . 4 1 . 4 5 . 1 0 0 .  A D M I N I S T R A T I O N . (a) A n n u a l l y , the d e p a r t m e n t

s h a l l  c o m p u t e  a n d  r e p o r t , f o r  u s e  b y  a p p l i c a n t s  and p e r m i t t e e s  u n d e r  

this  c h a p t e r

(1) s t a n d a r d  m u l t i p l i e r  f a c t o r s  r e l a t i n g  the n u m b e r  of p e r ­

son s  e n g a g e d  in d i r e c t  e m p l o y m e n t  in a s h o r e  f a c i l i t y  to the n u m b e r  of 
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p e r s o n s  i n d i r e c t l y  e m p l o y e d  a n d  the  n u m b e r  o f  d e p e n d e n t s  o f  all p e r s o n s  

e m p l o y e d ;  a n d

(2) t h e  p e r  c a p i t a  c os t  o f  s t a t e  a n d  l o c a l  g o v e r n m e n t  s e r­

vice.

(b) T h e  d e p a r t m e n t  shall, b y  r e g u l a t i o n ,  r e q u i r e  h o l d e r s  o f  p e r ­

m i t s  i s s u e d  u n d e r  thi s c h a p t e r  to f ur ni sh:

(1) i n f o r m a t i o n  i n d i c a t i n g  t h e  n u m b e r  o f  p e r s o n s  e m p l o y e d  in 

a f a c i l i t y  f o r  w h i c h  a p e r m i t  is i s s u e d  u n d e r  this chapte r;

(2) th e e s t i m a t e  o f  the  v a l u e  o f  f a c i l i t i e s  for  w h i c h  a p e r­

m i t  is i s s u e d  u n d e r  t hi s  c ha pter.

Sec. 4 1 . 4 5 . 1 1 0 .  L O N G - R A N G E  D E V E L O P M E N T  PLAN. (a) A n y  p e r s o n  c o n­

t e m p l a t i n g  t h e  c o n s t r u c t i o n  o f  a f a c i l i t y  s u b j e c t  to i s s u a n c e  of  a 

p e r m i t  u n d e r  t h i s  c h a p t e r  in the s t a t e  in th e e n s u i n g  t h r e e  y e a r s  s hall 

f u r n i s h  a n n u a l l y  to the  d e p a r t m e n t  for  its r e v i e w  a l o n g - r a n g e  p l a n  for 

th e c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  f a c i l i t i e s .  T h e  p l a n  s h a l l  be  s u b­

m i t t e d  n o t  l a t e r  t h a n  S e p t e m b e r  1 o f  e a c h  year, a n d  s h a l l  i n c l u d e  the 

f o l l o w i n g  i n f o r m a t i o n :

(1) t h e  g e n e r a l  l o c a t i o n ,  s i z e  a n d  t yp e  o f  all f a c i l i t i e s  to 

b e  o w n e d  a n d  o p e r a t e d  o r  l e a s e d  w h o s e  c o n s t r u c t i o n  is p r o j e c t e d  to 

c o m m e n c e  d u r i n g  the  e n s u i n g  t h r e e - y e a r  p e r iod ;

(2) p r o j e c t i o n s  o f  the d e m a n d  f o r  p u b l i c  f a c i l i t i e s  a n d  s e r­

v i c e s  r e q u i r e d  b y  t h e  f a c i l i t y  a n d  e x p l a n a t i o n  of  the b a s i s  for t h o s e  

p r o j e c t i o n s ,  a n d  a d e s c r i p t i o n  of  the  m a n n e r  a n d  e x t e n t  to w h i c h  the 

p r o p o s e d  f a c i l i t i e s  w i l l  m e e t  p r o j e c t  demand.

(b) A  p l a n  f u r n i s h e d  u n d e r  thi s s e c t i o n  s h a l l  b e  m a d e  a v a i l a b l e  to 

the g o v e r n i n g  b o d y  o f  a n y  m u n i c i p a l i t y  or  c o m m u n i t y  a f f e c t e d  b y  the 

a c t i v i t y  d e s c r i b e d  o r  s u m m a r i z e d  in the  plan.

Sec. 4 1 . 4 5 . 1 2 0 .  F A I L U R E  T O  S U B M I T  L O N G - R A N G E  PLAN. If a n  a p p l i­

ca n t  for a p e r m i t  u n d e r  secs. 10 - 100  o f  this c h a p t e r  h a s  f a i l e d  to
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p r o v i d e  the  d e p a r t m e n t  w i t h  a n n u a l  c o p i e s  of  a l o n g - r a n g e  p l a n  as r e ­

q u i r e d  b y  s e c . 110 o f  this chapter, the p e r m i t  f ee d u e  a n d  p a y a b l e  b y  

the a p p l i c a n t  fo r p e r m i t  s h al l b e  t w i c e  the a m o u n t  a u t h o r i z e d  in s e c . 

30(b) o f  t hi s  c h a p t e r .

S e c . 41 .4 5 . 1 3 0 .  J U D I C I A L  R E V I E W . A n  a p p l i c a n t  fo r a p e r m i t  or  a 

m u n i c i p a l i t y  o r  c o m m u n i t y  a g g r i e v e d  b y  a d e c i s i o n  of the c o m m i s s i o n e r  

u n d e r  this  c h a p t e r  m a y  a p p e a l  the d e c i s i o n  in the s u p e r i o r  c o u r t .

Sec. 41 .45 . 1 4 0 .  P E N A L T I E S  F O R  V I O L A T I O N  O F  P R O V I S I O N S  O F  T H I S  

CH AP TE R,  (a) A  p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  o f  s e c s . 10 - 

100 of this c h a p t e r  o r  a n y  r e g u l a t i o n  a d o p t e d  b y  the d e p a r t m e n t  u n d e r  

this c h a p t e r  is g u i l t y  o f  a m i s d e m e a n o r  a n d , u p o n  c o n v i c t i o n ,  is p u n ­

i s h a b l e  b y  a fi n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0  for e a c h  v i o l a t i o n .  E a c h  d a y  

o f  a c o n t i n u i n g  v i o l a t i o n  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

(b) A t  the r e q u e s t  o f  the  c o m m i s s i o n e r , th e a t t o r n e y  g e n e r a l  s h al l 

e n f o r c e  this c h a p t e r  a n d  i n s t i t u t e  l e g a l  a c t i o n s  to a c c o m p l i s h  its e n­

f o r c e m e n t  .

S e c . 4 1. 45 . 1 5 0 .  D E F I N I T I O N S . In this c h a p t e r , u n l e s s  the c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  the D e p a r t m e n t  

of  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ;

(2) " c o m m u n i t y "  m e a n s  a v i l l a g e  l o c a t e d  in the u n o r g a n i z e d  

b o r o u g h  in w h i c h  is l o c a t e d  a sch o o l  o p e r a t e d  b y  a n  e d u c a t i o n a l  s e r v i c e  

a r e a  o r  the B u r e a u  o f  I n d i a n  A f f a i r s  a n d  an y o t h e r  v i l l a g e  c o n t a i n i n g  25 

or  m o r e  p e r m a n e n t  r e s i d e n t s ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  C o m m u n i t y  an d 

R e g i o n a l  Af fa i r s ;

(4) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  l a w  b o r o u g h  

or  c i t y  of  a n y  c l a s s , a u n i f i e d  m u n i c i p a l i t y  e s t a b l i s h e d  in a c c o r d a n c e  

w i t h  the p r o v i s i o n s  o f  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ,  o r  a m u n i c i p a l i t y
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e s t a b l i s h e d  b y  c o n s o l i d a t i o n  o r  m e r g e r ;

(5) " s h o r e  f a c i l i t y "  m e a n s  a f a c i l i t y  w h i c h  is an  i n t e g r a l  

p a r t  of, o r  d i r e c t l y  a s s o c i a t e d  w i t h ,  the e x p l o r a t i o n  for, o r  e x t r a c­

tion, p r o d u c t i o n  o r  t r a n s p o r t a t i o n  of, o i l  or gas f r o m  th e w a t e r s  

a d j a c e n t  to the  s t a t e , a n d  w h i c h  is o w n e d  by, o r  c o m m i t t e d  b y  c o n t r a c t  

or o t h e r  a g r e e m e n t  t o , p e r s o n s  e x p l o r i n g  for or p r o d u c i n g  o r  t r a n s­

p o r t i n g  o i l  o r  g k s  f r o m  a d j a c e n t  c o a s t a l  w a t e r s ; t he  t e r m  i n c l u d e s , bu t 

is n o t  l i m i t e d  t o ,

(A) a w h a r f , d o c k  o r  o t h e r  p o r t  s t r u c t u r e  or  f a c i l i t y  

u s e d  f o r  the  f i n a l  t r a n s s h i p m e n t  o f  c a r g o  d e s t i n e d  for  m o b i l e  or 

f i x e d  o f f s h o r e  oil  o r  gas  d r i l l i n g  v e s s e l s  o r  s t r u c t u r e s ;

(B) w a r e h o u s e s , s t o r a g e  y a r d s , t a n k  f a r m s , t a n k e r  t e r­

m i n a l s  a n d  p i p e l i n e s  a s s o c i a t e d  w i t h  the f a c i l i t i e s  d e s c r i b e d  in

(A) o f  t h i s  p a r a g r a p h  f o r  t h e  s t o r a g e  of  c a r g o  d e s t i n e d  f or  o f f­

sh o r e  d r i l l i n g  o p e r a t i o n s  or  f o r  th e s t o r a g e  o f  p e t r o l e u m  p r o d u c t s  

f r o m  o f f s h o r e  d r i l l i n g  o p e r a t i o n s ;

(C) o f f i c e s , m a i n t e n a n c e  f a c i l i t i e s , m a i n t e n a n c e  a n d  

c o n s t r u c t i o n  c a m p s  a n d  r e l a t e d  f a c i l i t i e s  p r i m a r i l y  r e q u i r e d  for 

a d m i n i s t r a t i o n  o r  s e r v i c i n g  o f  o f f s h o r e  d r i l l i n g  o p e r a t i o n s  w h i c h  

a r e  l o c a t e d  in  p h y s i c a l  p r o x i m i t y  to the f a c i l i t i e s  d e s c r i b e d  in

(A) a n d  (B) o f  t his p a r a g r a p h .

*  Sec. 2. T h i s  A c t  t a ke s e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.

0 7 0 ( c ) .
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