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IN T H E  H O U S E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 209 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  E n t i t l e d :  " A n  A c t  r e l a t i n g  to u t i l i t i e s  a n d  s t a t e  r i g h t s - o f - w a y ;

a n d  p r o v i d i n g  f or  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  1 9 . 0 5 . 1 3 0 ( 4 )  is a m e n d e d  to read:

(4) " c o s t  o f  change, r e l o c a t i o n ,  or r e m o v a l "  m e a n s  the  j

e n t i r e  co s t  i n c u r r e d  b y  t h e  u t i l i t y  p r o p e r l y  a t t r i b u t e d  to the change, |

re l o c a t i o n ,  o r  r e m o v a l  of  a fac i l i t y ,  less a n y  c o s t s  f o r  i m p r o v e m e n t s  or 

u p g r a d i n g  o v e r  a n d  a b o v e  the c o s t  of  a f u n c t i o n a l l y  e q u a l  fac il it y; if
j

a f a c i l i t y  is to b e  r e l o c a t e d  a n d  r e p l a c e d  w i t h  n e w  e qu ip m e n t ,  t h e r e  J

s h a l l  a ls o  b e  s u b s t r a c t e d  f r o m  the e n t i r e  co s t  [ U T I L I T Y  A F T E R  D E D U C T I N G  

A N Y  I N C R E A S E  I N  T H E  V A L U E  O F  T H E  N E W  F A C I L I T Y  AND] a n y  s a l v a g e  v a l u e  

d e r i v e d  f r o m  the  o l d  f a c i lit y;

*  Sec. 2. A S  1 9 . 0 5 . 1 3 0 ( 1 2 )  is a m e n d e d  to read: j

(12) " u t i l i t y "  i n c l u d e s  r a i l r o a d s  a n d  a l l  p u b l i c l y , p r i -  j

v a t e l y , or [AND] c o o p e r a t i v e l y  o w n e d  l i n e s , f a c i l i t i e s  a n d  s y s t e m s  for \
j;

pr o d u c i n g ,  t r a n s m i t t i n g  o r  d i s t r i b u t i n g  c o m m u n i c a t i o n s , t e l e c o m m u n i -  jj

cat io ns , po we r ,  e l e c t r i c i t y , light, heat, gas, oil, c r u d e  p r o d u c t s ,  j

w ater, steam, w a s t e ,  s t o r m  w a t e r n ot c o n n e c t e d  w i t h  h i g h w a y  d r a i n a g e , J

a n d  o t h e r  s i m i l a r  c o m m o d i t i e s ,  i n c l u d i n g  p u b l i c l y  o w n e d  fi r e  a n d  p o l i c e  i

s

s i g n a l  s yst em s,  a n d  s t r e e t  l i g h t i n g  s y s t e m s  [ U T I L I T I E S ] ;

* Sec. 3. A S  1 9 . 2 5 . 0 1 0  is a m e n d e d  to read: I

Sec. 1 9 . 2 5 . 0 1 0 .  U S E  O F  R I G H T S - O F - W A Y  F O R  U T I L I T I E S .  A  u t i l i t y  |!
i

f a c i l i t y  [AN E L E C T R I C  T R A N S M I S S I O N ,  T E L E P H O N E , O R  T E L E G R A P H  LINE, P O L E  j

LINE, R A I L W A Y ,  DIT CH , SEWER, W AT E R ,  HEAT, O R  GAS  MAIN, FLUME, 0R. O T H E R  j
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S T R U C T U R E  W H I C H  BY  LAW] m a y  b e  c o n s t r u c t e d ,  p l ac ed,  or m a i n t a i n e d  

a c r o s s ^  [OR] a l o n g , over, u n d e r  or w i t h i n  a  s t a t e  r i g h t - o f - w a y  [A H I G H -  

W A Y  BY  A  P E R S O N  O R  P O L I T I C A L  S U B D I V I S I O N  M A Y  BE M A I N T A I N E D  O R  C O N T R U C T E D ]  

o n l y  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  the d e p a r t m e n t  a n d  [, ]

N O  U T I L I T Y  P R O J E C T  OF T H I S  N A T U R E  M A Y  BE U N D E R T A K E N  U N T I L  IT IS] a u t h o -  j 

cl b y  s. wtT-'l utzsri psi?mi. t is su e d  b y  tbs u£p3.x£111̂ 1.1 u a*  Sec. 4. A S  1 9 . 2 5 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 19.25.02.0. R E L O C A T I O N  OF  U T I L I T I E S  I N C I D E N T  T O  H I G H W A Y  P R O­

JECTS. (a) If, i n c i d e n t  to the c o n s t r u c t i o n  of a h i g h w a y  pr oj e c t ,  the 

d e p a r t m e n t  d e t e r m i n e s  a n d  o r d e r s  th a t  a u t i l i t y  f a c i l i t y  l o c a t e d  across, 

along, over, under, or w i t h i n  a s t a t e  r i g h t - o f - w a y  m u s t  b e  ch anged, r e ­

lo c a t e d  or r em ov e d ,  th e u t i l i t y  o w n i n g  or m a i n t a i n i n g  th e f a c i l i t y  s h a l l  

change, r e l o c a t e  or r e m o v e  it in a c c o r d a n c e  w i t h  th e order. T h e  o r d e r  

sh al l p r o v i d e  a r e a s o n a b l e  t i m e  p e r i o d  fo r co mp lia nc e.

(b) If the  u t i l i t y  f a c i l i t y  is n o t  c hanged, r e l o c a t e d  or r e m o v e d  

in a c c o r d a n c e  with. the. order, the f a c i l i t y  b e c o m e s  an u n a u t h o r i z e d  e n­

cr o a c h m e n t  a n d  m a y  b e  d i s p o s e d  of in a c c o r d a n c e  w i t h  secs. 240 ••• 2,50 of 

this chapter, a n d  the o w n e r  of the f a c i l i t y  is l i a b l e  to th e s t a t e  in 

l i q u i d a t e d  d a m a g e s  in the a m o u n t  of $10 0 f o r  e a c h  day th e e n c r o a c h m e n t  

exists. In addi ti on , the o w n e r  of the f a c i l i t y  s h a l l  i n d e m n i f y  the 

s ta te  f o r  a n y  a m o u n t  fo r w h i c h  th e s t a t e  m a y  b e  l i a b l e  to a c o n t r a c t o r  

by r e a s o n  of the e n c r o a c h m e n t .

(c) T h e  c ost of change, r e l o c a t i o n ,  or r e m o v a l  n e c e s s i t a t e d  b y  

h i g h w a y  c o n s t r u c t i o n  is a co s t  of h i g h w a y  c o n s t r u c t i o n  to b e  p a i d  b y  t he 

s t a t e  in a c c o r d a n c e  w i t h  A S  1 9 . 0 5 , 1 3 0 ( 4 ) ,  n o t w i t h s t a n d i n g  the. t erm s or 

p r o v i s i o n s  o f  an y e x i s t i n g  permi t,  a g r e e m e n t  r e g u l a t i o n  or s t a t u t e  to 

the contrary.

* Sec. 5. T hi s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . ~ 

0 7 0 ( c ) .CSHB 209 - 2 -  #


