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IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 208 a m  S

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c h i l d  c u s t o d y  j u r i s d i c t i o n ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  25 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. U N I F O R M  C H I L D  C U S T O D Y  J U R I S D I C T I O N  ACT.

Sec. 2 5 . 3 0 . 0 1 0 .  P U R P O S E .  T h e  g e n e r a l  p u r p o s e s  of this c h a p t e r  are

t o :

(1) a v o i d  j u r i s d i c t i o n a l  c o m p e t i t i o n  a n d  c o n f l i c t  w i t h  

c o u r t s  of  o t h e r  s t a t e s  in  m a t t e r s  o f  c h i l d  c u s t o d y  w h i c h  h a v e  in the 

p a s t  r e s u l t e d  i n  t h e  s h i f t i n g  o f  c h i l d r e n  f r o m  s t a t e  to s t a t e  w i t h  

h a r m f u l  e f f e c t s  o n  t h e i r  w e l l - b e i n g ;

• (2) p r o m o t e  c o o p e r a t i o n  w i t h  the c o u r t s  of o t h e r  s t a t e s  to

th e e n d  t h a t  a c u s t o d y  d e c r e e  is r e n d e r e d  i n  the  s t a t e  w h i c h  c a n  b e s t  

d e c i d e  t h e  c a s e  in  th e i n t e r e s t  of  the child;

(3) a s s u r e  t h a t  l i t i g a t i o n  c o n c e r n i n g  th e c u s t o d y  of a c h i l d  

t a k e s  p l a c e  o r d i n a r i l y  i n  the  s t a t e  w i t h  w h i c h  the c h i l d  a n d  hi s f a m i l y  

h a v e  the  c l o s e s t  c o n n e c t i o n  a n d  w h e r e  s i g n i f i c a n t  e v i d e n c e  c o n c e r n i n g  

h i s  care, p r o t e c t i o n ,  t r a in in g,  a n d  p e r s o n a l  r e l a t i o n s h i p s  is m o s t  

r e a d i l y  a v a i l a b l e ,  a n d  t h a t  c o u r t s  of thi s s t a t e  d e c l i n e  the e x e r c i s e  of 

j u r i s d i c t i o n  w h e n  t h e  c h i l d  a n d  h i s  f a m i l y  h a v e  a c l o s e r  c o n n e c t i o n  w i t h  

a n o t h e r  state;

(4) d i s c o u r a g e  c o n t i n u i n g  c o n t r o v e r s i e s  o v e r  c h i l d  c u s t o d y  in 

the  i n t e r e s t  o f  g r e a t e r  s t a b i l i t y  o f  h o m e  e n v i r o n m e n t  a n d  o f  s e c u r e  

f a m i l y  r e l a t i o n s h i p s  f o r  the  child;
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(5) d e t e r  a b d u c t i o n s  a n d  o t h e r  u n i l a t e r a l  r e m o v a l s  of c h i l­

d r e n  u n d e r t a k e n  to o b t a i n  c u s t o d y  awards;

(6) a v o i d  r e - l i t i g a t i o n  of  c u s t o d y  d e c i s i o n s  of o t h e r  st a t e s  

in  this s t a t e  i n s o f a r  as feasible;

(7) f a c i l i t a t e  the  e n f o r c e m e n t  o f  c u s t o d y  d e c r e e s  of o t h e r

s t a t e s ;

(8) p r o m o t e  a n d  e x p a n d  the e x c h a n g e  of  i n f o r m a t i o n  a n d  o t h e r  

f orm s of  m u t u a l  a s s i s t a n c e  b e t w e e n  the c o u r t s  of this s t a t e  a n d  t h o s e  of 

o t h e r  st a t e s  c o n c e r n e d  w i t h  the sam e child; a n d

(9) m a k e  u n i f o r m  the la w of  t h o s e  sta t e s  w h i c h  e n a c t  i t .

S e c . 2 5 .3 0. 020 . J U R I S D I C T I O N .  (a) T h e  s u p e r i o r  c o u r t  h as  j u r i s­

di c t i o n  to m a k e  a c h i l d  c u s t o d y  d e t e r m i n a t i o n  b y  i n i t i a l  or  m o d i f i c a t i o n  

d e c r e e  if the c o n d i t i o n s  set ou t in a n y  of the f o l l o w i n g  p a r a g r a p h s  are 

m e t :

(1) this s t a t e  (A) is the h o m e  s t a t e  of the c h i l d  at the t i m e

o f  c o m m e n c e m e n t  of  the p r o c e e d i n g ,  or (B) h a d  b e e n  the c h i l d 's h o m e

s t a t e  w i t h i n  s i x  m o n t h s  b e f o r e  c o m m e n c e m e n t  of the p r o c e e d i n g  a n d  the 

c h i l d  is a b s e n t  f r o m  this s t a t e  b e c a u s e  of h i s  r e m o v a l  or  r e t e n t i o n  b y

a p e r s o n  c l a i m i n g  h i s  c u s t o d y  or for o t h e r  r e a s o n s , a n d  a p a r e n t  or 

p e r s o n  a c t i n g  as p a r e n t  c o n t i n u e s  to li v e  in  this state; or

(2) the c h i l d  is p h y s i c a l l y  p r e s e n t  in this s t a t e  a n d  (A) Lhe 

c h i l d  h a s  b e e n  a ba nd o n e d ,  or (B) it is n e c e s s a r y  in a n  e m e r g e n c y  to 

p r o t e c t  the c h i l d  b e c a u s e  h e  has b e e n  s u b j e c t e d  to c h i l d  a b u s e  or 

n e g l e c t  as d e f i n e d  in  A S  4 7 . 1 7 . 0 7 0 ( 1 )  a n d  (5) or b e c a u s e  h e  is a d e p e n­

den t  m i n o r  as d e f i n e d  in A S  4 7 . 1 0 . 2 9 0 ( 3 ) ;  or

(3) it (A) a p p e a r s  t hat n o  o t h e r  s t a t e  w o u l d  h a v e  j u r i s­

di c t i o n  u n d e r  p r e r e q u i s i t e s  s u b s t a n t i a l l y  i n  a c c o r d a n c e  w i t h  (1) or (2) 

of this s u b s e c t i o n ,  or a n o t h e r  s t a t e  h a s  d e c l i n e d  to e x e r c i s e  j u r i s d i c­

t i o n  on  th e g r o u n d  t h a t  this s t a t e  is the  m o r e  a p p r o p r i a t e  f o r u m  to
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d e t e r m i n e  the c u s t o d y  o f  th e child, a n d  (B) is i n  the b e s t  i n t e r e s t  of 

the  c h i l d  t h a t  th i s  c o u r t  a s s u m e  j u r i s d i c t i o n .

(b) E x c e p t  u n d e r  ( a ) (2) a n d  (3) of  this s ec tion, p h y s i c a l  p r e s e n c e  

in this  s t a t e  o f  t h e  child, or of the c h i l d  a n d  o n e  of  th e c o n t e s t a n t s ,  

is n o t  a l o n e  s u f f i c i e n t  to c o n f e r  j u r i s d i c t i o n  o n  a c o u r t  of  this s t a t e  

to m a k e  a c h i l d  c u s t o d y  d e t e r m i n a t i o n .

(c) P h y s i c a l  p r e s e n c e  o f  th e child, w h i l e  d e s i r a b l e ,  is n o t  a 

p r e r e q u i s i t e  f o r  j u r i s d i c t i o n  to d e t e r m i n e  h i s  custody.

Sec. 2 5 . 3 0 . 0 3 0 .  N O T I C E  A N D  O P P O R T U N I T Y  T O  BE HE AR D .  B e f o r e  

m a k i n g  a d e c r e e  u n d e r  thi s ch apter, r e a s o n a b l e  n o t i c e  a n d  o p p o r t u n i t y  to 

be  hear d,  t a k i n g  i n t o  a c c o u n t  e d u c a t i o n  a n d  l a n g u a g e  d i f f e r e n c e s  w h i c h  

a r e  k n o w n  or r e a s o n a b l y  a s c e r t a i n a b l e ,  s h a l l  b e  g i v e n  to the c o n t e s­

tants, a n y  p a r e n t  w h o s e  p a r e n t a l  r i g h t s  h a v e  n o t  b e e n  p r e v i o u s l y  t e r m i­

nated, a n d  a n y  p e r s o n  w h o  h a s  p h y s i c a l  c u s t o d y  of  th e child. If a n y  of 

t h e s e  p e r s o n s  is o u t s i d e  thi s state, n o t i c e  a n d  o p p o r t u n i t y  to b e  h e a r d  

s h a l l  b e  g i v e n  to h i m  u n d e r  sec. 40 of  this chapt er.

Sec. 2 5 . 3 0 . 0 4 0 .  N O T I C E  T O  P E R S O N S  O U T S I D E  T H I S  STATE; S U B M I S S I O N  

TO  J U R I S D I C T I O N .  (a) N o t i c e  r e q u i r e d  f o r  t he  e x e r c i s e  o f  j u r i s d i c t i o n  

o v e r  a p e r s o n  o u t s i d e  t h i s  s t a t e  s h a l l  b e  g i v e n  in  a c c o r d a n c e  w i t h  the 

p r o v i s i o n s  of  R u l e  4, A l a s k a  R u l e s  of C i v i l  P r o c e d u r e .

(b) N o t i c e  u n d e r  this s e c t i o n  s h a l l  b e  s e rv ed , m a i l e d ,  d e l i v e r e d ,  

or p u b l i s h e d  a t  l e a s t  20 da y s  b e f o r e  a n y  h e a r i n g  in  this state.

(c) P r o o f  o f  s e r v i c e  o u t s i d e  this s t a t e  s h a l l  be  m a d e  a c c o r d i n g  

to th e p r o v i s i o n s  o f  R u l e  4, A l a s k a  R u l e s  of  C i v i l  P roc e d u r e .

(d) N o t i c e  is n o t  r e q u i r e d  if a p e r s o n  s u b m i t s  to the j u r i s d i c t i o n  

of the court.

Sec. 2 5 . 3 0 . 0 5 0 .  S I M U L T A N E O U S  P R O C E E D I N G S  IN  O T H E R  S T A T E S . (a)

T h e  s u p e r i o r  c o u r t  m a y  n o t  e x e r c i s e  its j u r i s d i c t i o n  u n d e r  this c h a p t e r  

if at the t i m e  of  f i l i n g  the p e t i t i o n  a p r o c e e d i n g  c o n c e r n i n g  the
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c u s t o d y  o f  the c h i l d  w a s  p e n d i n g  in a c o u r t  of  a n o t h e r  s t a t e  e x e r c i s i n g  

j u r i s d i c t i o n  s u b s t a n t i a l l y  in  c o n f o r m i t y  w i t h  t his c ha pter, u n l e s s  the 

p r o c e e d i n g  is s t a y e d  b y  the c o u r t  of  the o t h e r  s t a t e  b e c a u s e  this s t a t e  

is a m o r e  a p p r o p r i a t e  f o r u m  or for o t h e r  r e a s o n s .

(b) B e f o r e  h e a r i n g  the p e t i t i o n  in a c u s t o d y  p r o c e e d i n g  th e c o u r t  

s h a l l  e x a m i n e  t he  p l e a d i n g s  a n d  o t h e r  i n f o r m a t i o n  s u p p l i e d  b y  t he  p a r ­

ties u n d e r  s e c . 80 of thi s c h a p t e r  a n d  s h a l l  c o n s u l t  the c h i l d  c u s t o d y  

r e c o r d s  m a i n t a i n e d  u n d e r  sec. 150 o f  thi s c h a p t e r  c o n c e r n i n g  the p e n ­

de n c y  of  p r o c e e d i n g s  w i t h  r e s p e c t  to th e c h i l d  in  o t h e r  s t a t e s . If the 

c o u r t  h a s  r e a s o n  to b e l i e v e  t h a t  p r o c e e d i n g s  m a y  b e  p e n d i n g  i n  a n o t h e r  

state, it sh al l d i r e c t  an  i n q u i r y  to the s t a t e  c o u r t  a d m i n i s t r a t o r  or 

o t h e r  a p p r o p r i a t e  o f f i c i a l  of the o t h e r  state.

(c) If t he  c o u r t  is i n f o r m e d  d u r i n g  the c o u r s e  of the p r o c e e d i n g  

th a t  a p r o c e e d i n g  c o n c e r n i n g  the c u s t o d y  of the  c h i l d  w a s  p e n d i n g  in 

a n o t h e r  s t a t e  b e f o r e  the c o u r t  a s s u m e d  j u r i s d i c t i o n ,  it s h a l l  s t a y  the 

p r o c e e d i n g  a n d  c o m m u n i c a t e  w i t h  the c o u r t  in w h i c h  the  o t h e r  p r o c e e d i n g  

is p e n d i n g  so th a t  the i s s u e  m a y  b e  l i t i g a t e d  in the m o r e  a p p r o p r i a t e  

f o r u m  a n d  i n f o r m a t i o n  m a y  b e  e x c h a n g e d  i n  a c c o r d a n c e  w i t h  s e c s . 180 - 

210 of thi s c h a p t e r . If a c o u r t  of thi s s t a t e  h a s  m a d e  a c u s t o d y  d e c r e e  

b e f o r e  b e i n g  i n f o r m e d  t ha t  a p r o c e e d i n g  w a s  c o m m e n c e d  in a n o t h e r  s t a t e  

a f t e r  it a s s u m e d  j u r i s d i c t i o n ,  it s h a l l  l i k e w i s e  i n f o r m  the  o t h e r  c o u r t  

to the e n d  t hat the i s s u e s  m a y  b e  l i t i g a t e d  in t h e  m o r e  a p p r o p r i a t e  

forum.

Sec. 2 5. 30 .0 60.  I N C O N V E N I E N T  FO RU M.  (a) T h e  s u p e r i o r  c o u r t  m a y  

d e c l i n e  to e x e r c i s e  its j u r i s d i c t i o n  a n y  t i m e  b e f o r e  i s s u i n g  a d e c r e e  if 

it finds t ha t  it is a n  i n c o n v e n i e n t  f o r u m  to m a k e  a c u s t o d y  d e t e r m i n a­

ti o n  u n d e r  the c i r c u m s t a n c e s  of  th e c as e  a n d  t h a t  a c o u r t  o f  a n o t h e r  

s t a t e  is a m o r e  a p p r o p r i a t e  forum.

(b) A  f i n d i n g  of i n c o n v e n i e n t  f o r u m  m a y  b e  m a d e  u p o n  the c o u r t 's 
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o w n  m o t i o n  or u p o n  m o t i o n  of a p a r t y  o r  a g u a r d i a n  a d  l i t e m  or o t h e r  

r e p r e s e n t a t i v e  of the child.

(c) In  d e t e r m i n i n g  if it is a n  i n c o n v e n i e n t  forum, th e c o u r t  s h al l 

c o n s i d e r  if it is in th e i n t e r e s t  of th e c h i l d  t h a t  a n o t h e r  s t a t e  a s s u m e  

j u r i s d i c t i o n .  F o r  this p u r p o s e  it m a y  t ak e  i n t o  a c c o u n t  t h e  f o l l o w i n g  

fa ct or s,  a m o n g  others:

(1) if a n o t h e r  s t a t e  is or r e c e n t l y  w a s  the c h i l d 1s h o m e

state;

(2) if a n o t h e r  s t a t e  h a s  a c l o s e r  c o n n e c t i o n  w i t h  the c h i l d  

a n d  h i s  f a m i l y  or w i t h  th e c h i l d  a n d  o n e  or m o r e  of  the c o n t e s t a n t s ;

(3) if b e t t e r  e v i d e n c e  c o n c e r n i n g  t h e  c h i l d 's p r e s e n t  or 

f u t u r e  care, p r o t e c t i o n ,  t r a in in g,  a n d  p e r s o n a l  r e l a t i o n s h i p s  is a v a i l­

a b l e  in a n o t h e r  state, o r  if e q u a l l y  s u b s t a n t i a l  e v i d e n c e  is m o r e  

r e a d i l y  a v a i l a b l e  in a n o t h e r  s t a t e ;

(4) if the p a r t i e s  h a v e  a g r e e d  on  a n o t h e r  f o r u m  w h i c h  is n o  

less a p p r o p r i a t e ;  a n d

(5) if th e e x e r c i s e  of  j u r i s d i c t i o n  b y  a c o u r t  o f  this s t a t e  

w o u l d  c o n t r a v e n e  a n y  o f  t h e  p u r p o s e s  s t a t e d  in  sec. 10 of this  chapter.

(d) B e f o r e  d e t e r m i n i n g  w h e t h e r  to d e c l i n e  o r  r e t a i n  j u r i s d i c t i o n  

the  c o u r t  m a y  c o m m u n i c a t e  w i t h  a c o u r t  of  a n o t h e r  s t a t e  a n d  e x c h a n g e  

i n f o r m a t i o n  p e r t i n e n t  to the  a s s u m p t i o n  o f  j u r i s d i c t i o n  b y  e i t h e r  co ur t 

w i t h  a v i e w  to a s s u r i n g  t h a t  j u r i s d i c t i o n  w i l l  b e  e x e r c i s e d  b y  t he  m o r e  

a p p r o p r i a t e  c o u r t  a n d  t h a t  a f o r u m  w i l l  b e  a v a i l a b l e  to t he  p a r t i e s .

(e) If t h e  c o u r t  f i n d s  t h a t  it is a n  i n c o n v e n i e n t  f o r u m  a n d  t hat

a c o u r t  o f  a n o t h e r  s t a t e  is a m o r e  a p p r o p r i a t e  forum, it m a y  d i s m i s s  the 

p r o c e e d i n g s , o r  it m a y  s t a y  th e p r o c e e d i n g s  u p o n  c o n d i t i o n  t h a t  a 

c u s t o d y  p r o c e e d i n g  be  p r o m p t l y  c o m m e n c e d  in a n o t h e r  n a m e d  s t a t e  or u p o n  

a n y  o t h e r  c o n d i t i o n s  w h i c h  m a y  b e  j u s t  a n d  p r o p e r ,  i n c l u d i n g  the c o n d i­

t i o n  th a t  a m o v i n g  p a r t y  s t i p u l a t e  hi s c o n s e n t  a n d  s u b m i s s i o n  to the
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(f) T h e  c o u r t  m a y  d e c l i n e  to e x e r c i s e  its j u r i s d i c t i o n  u n d e r  this 

c h a p t e r  if a c u s t o d y  d e t e r m i n a t i o n  is i n c i d e n t a l  to a n  a c t i o n  for 

d i v o r c e  or d i s s o l u t i o n  o f  m a r r i a g e  or a n o t h e r  p r o c e e d i n g  w h i l e  r e t a i n i n g  

j u r i s d i c t i o n  o v e r  the d i v o r c e  or o t h e r  p r o c e e d i n g .

(g) If it a p p e a r s  to the c o u r t  th a t  it is c l e a r l y  a n  i n a p p r o p r i a t e  

forum, it m a y  r e q u i r e  the p a r t y  w h o  c o m m e n c e d  the p r o c e e d i n g s  to p a y , in 

a d d i t i o n  to the c os ts  of the p r o c e e d i n g s  in this  state, n e c e s s a r y  t r a v e l  

a n d  o t h e r  e x p e n s e s , i n c l u d i n g  a t t o r n e y  f e e s , i n c u r r e d  b y  o t h e r  p a r t i e s  

or t h e i r  w i t n e s s e s . P a y m e n t  is to b e  m a d e  to the c l e r k  of  the c o u r t  for 

r e m i t t a n c e  to the p r o p e r  party.

(h) U p o n  d i s m i s s a l  or s t a y  of p r o c e e d i n g s  u n d e r  thi s s e c t i o n  the 

c o u r t  s ha ll  i n f o r m  th e c o u r t  f o u n d  to b e  the m o r e  a p p r o p r i a t e  f o r u m  of 

this fact, or, if t he  c o u r t  w h i c h  w o u l d  h a v e  j u r i s d i c t i o n  in the o t h e r  

s t a t e  is n o t  c e r t a i n l y  known, s h al l t r a n s m i t  the i n f o r m a t i o n  to the 

c o u r t  a d m i n i s t r a t o r  or o t h e r  a p p r o p r i a t e  o f f i c i a l  o f  the o t h e r  s t a t e  for  

f o r w a r d i n g  to the a p p r o p r i a t e  court.

(i) A n y  c o m m u n i c a t i o n  r e c e i v e d  f r o m  a n o t h e r  s t a t e  i n f o r m i n g  this 

s t a t e  of a f i n d i n g  o f  i n c o n v e n i e n t  f o r u m  b e c a u s e  a c o u r t  o f  this s t a t e  

is t h e  m o r e  a p p r o p r i a t e  f o r u m  s ha ll b e  f i l e d  i n  the c u s t o d y  r e c o r d s  of 

the c o u r t  in the a p p r o p r i a t e  j u d i c i a l  d i s t ri ct . U p o n  a s s u m i n g  j u r i s -  

diction, the s u p e r i o r  c o u r t  o f  this s t a t e  s h a l l  i n f o r m  th e o r i g i n a l  

c o u r t  of t his fact.

Sec. 2 5 .30 .0 70 . J U R I S D I C T I O N  D E C L I N E D  B Y  R E A S O N  OF  C O N D U C T . (a)

If the p e t i t i o n e r  fo r a n  i n i t i a l  d e c r e e  has  w r o n g f u l l y  t a k e n  the c h i l d  

f r o m  a n o t h e r  s t a t e  or h a s  e n g a g e d  in s i m i l a r  r e p r e h e n s i b l e  c o n d u c t , the 

c o u r t  m a y  n o t  e x e r c i s e  its j u r i s d i c t i o n  u n l e s s  it is n e c e s s a r y  in  a n  

e m e r g e n c y  to p r o t e c t  the c h i l d  f or r e a s o n s  s et o u t  in s e c . 20(2) of 

this  chapter.

j u r i s d i c t i o n  o f  t h e  o t h e r  f o r u m .
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(b) If the  p e t i t i o n e r  f o r  a m o d i f i c a t i o n  d e c r e e  has, w i t h o u t  the 

c o n s e n t  o f  t h e  p e r s o n  e n t i t l e d  to c us to dy,  i m p r o p e r l y  r e m o v e d  the c h i l d  

f r o m  the  p h y s i c a l  c u s t o d y  of the p e r s o n  e n t i t l e d  to c u s t o d y  o r  ha s 

i m p r o p e r l y  r e t a i n e d  th e c h i l d  a f t e r  a v i s i t  or o t h e r  t e m p o r a r y  r e l i n­

q u i s h m e n t  o f  p h y s i c a l  c us to dy,  t he  c o u r t  m a y  n o t  e x e r c i s e  its j u r i s d i c­

t i o n  to m o d i f y  a c u s t o d y  d e c r e e  of a n o t h e r  s t a t e  u n l e s s  it is n e c e s s a r y  

in  a n  e m e r g e n c y  to p r o t e c t  the c h i l d  fo r r e a s o n s  se t o u t  i n  sec. 20(2) 

of  this c h a p t e r .  If t h e  p e t i t i o n e r  h a s  v i o l a t e d  a n y  o t h e r  p r o v i s i o n  of 

a c u s t o d y  d e c r e e  o f  a n o t h e r  state, the  c o u r t  m a y  d e c l i n e  to e x e r c i s e  its 

j u r i s d i c t i o n  if this is j u s t  a n d  p r o p e r  u n d e r  the c i r c u m s t a n c e s .

(c) I n  a p p r o p r i a t e  cases a c o u r t  d i s m i s s i n g  a p e t i t i o n  u n d e r  this 

s e c t i o n  m a y  c h a r g e  the p e t i t i o n e r  w i t h  n e c e s s a r y  t r a v e l  a n d  o t h e r  

e x p e n s e s ,  i n c l u d i n g  a t t o r n e y  fees, i n c u r r e d  b y  o t h e r  p a r t i e s  o r  t he ir  

w i t n e s s e s .

Sec. 2 5 . 3 0 . 0 8 0 .  I N F O R M A T I O N  U N D E R  O A T H  T O  BE S U B M I T T E D  T O  T H E  

CO UR T.  (a) E v e r y  p a r t y  in a c u s t o d y  p r o c e e d i n g  in h i s  f i r s t  p l e a d i n g  

or in a n  a f f i d a v i t  a t t a c h e d  to t h a t  p l e a d i n g  s h a l l  g i v e  i n f o r m a t i o n  

u n d e r  o a t h  as to th e c h i l d ’s p r e s e n t  add re s s ,  the p l a c e s  w h e r e  th e c h i l d  

h a s  l i v e d  w i t h i n  th e l a s t  fi v e  y ea r s ,  a n d  the n a m e s  a n d  p r e s e n t  a d d r e s­

ses o f  th e p e r s o n s  w i t h  w h o m  the  c h i l d  has  l i v e d  d u r i n g  tha t  p e ri od . In 

th i s  p l e a d i n g  or  a f f i d a v i t  e v e r y  p a r t y  s h a l l  f u r t h e r  d e c l a r e  u n d e r  o a t h  

w h e t h e r :

(1) h e  h a s  p a r t i c i p a t e d ,  as a par ty , w i t n e s s , o r  i n  a n y  o t h e r  

ca p a c i t y ,  i n  a n y  o t h e r  l i g i t a t i o n  c o n c e r n i n g  t he  c u s t o d y  o f  the  s a m e  

c h i l d  in t h i s  or  a n y  o t h e r  state;

(2) h e  h a s  i n f o r m a t i o n  of a n y  c u s t o d y  p r o c e e d i n g  c o n c e r n i n g  

the  c h i l d  p e n d i n g  in a c o u r t  of this or a n y  o t h e r  s t a t e ; a n d

(3) h e  k n o w s  of  a n y  p e r s o n  n o t  a p a r t y  to the p r o c e e d i n g s  w h o  

h a s  p h y s i c a l  c u s t o d y  o f  the  c h i l d  or  c l a i m s  to h a v e  c u s t o d y  or v i s i t a -
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t i o n  r i g h t s  with, r e s p e c t  to the child.

(b) If the d e c l a r a t i o n  as to a n y  of til 6 m a t t e r s  s p e c i f i e d  in

( a ) (1) - (3) of this s e c t i o n  is in the a f f i r m a t i v e ,  the d e c l a r a n t  s h a l l  

g i v e  a d d i t i o n a l  i n f o r m a t i o n  u n d e r  o a t h  as r e q u i r e d  b y  th e court. T h e  

c o u r t  m a y  e x a m i n e  the p a r t i e s  u n d e r  o a t h  as to d e t a i l s  o f  the i n f o r m a­

tion f u r n i s h e d  a n d  as to o t h e r  m a t t e r s  p e r t i n e n t  to the c o u r t ' s  j u r i s­

d i c t i o n  a n d  t he  d i s p o s i t i o n  o f  the case. A l l  i n f o r m a t i o n  o b t a i n e d  b y  

the  c o u r t  s h a l l  b e  m a d e  a v a i l a b l e  to c o u n s e l  f o r  t he  p a r t i e s .

(c) E a c h  p a r t y  h a s  a c o n t i n u i n g  d u t y  to i n f o r m  the c o u r t  of  a n y  

o t h e r  c u s t o d y  p r o c e e d i n g  c o n c e r n i n g  the c h i l d  in this  or a n y  o t h e r  s t a t e  

o f  w h i c h  h e  o b t a i n e d  i n f o r m a t i o n  d u r i n g  th i s  p r o c e e d i n g .

Sec. 2 5, 30, 09 0,  A D D I T I O N A L  P A R T I E S . If the  c o u r t  l e a r n s  f r o m  

i n f o r m a t i o n  f u r n i s h e d  b y  the p a r t i e s  u n d e r  s e c . 80 of this c h a p t e r  or  

f r o m  o t h e r  s o u r c e s  th a t  a p e r s o n  n o t  a p a r t y  to the c u s t o d y  p r o c e e d i n g  

h a s  p h y s i c a l  c u s t o d y  of the c h i l d  or  c l a i m s  to h a v e  c u s t o d y  or v i s i t a­

t i o n  r i g h t s  w i t h  r e s p e c t  to th e child, it s h a l l  o r d e r  t h a t  p e r s o n  to b e  

j o i n e d  as a p a r t y  a n d  to b e  p r o p e r l y  n o t i f i e d  of t h e  p e n d e n c y  of  the 

p r o c e e d i n g  a n d  of h i s  j o i n d e r  as a par ty . If the  p e r s o n  j o i n e d  as a 

p a r t y  is o u t s i d e  this state, h e  s h a l l  b e  s e r v e d  w i t h  p r o c e s s  o r  o t h e r­

w i s e  n o t i f i e d  i n  a c c o r d a n c e  w i t h  sec, 40 o f  this ch apter.

Sec. 2 5 . 3 0 . 1 0 0 .  A P P E A R A N C E  O F  P A R T I E S  A N D  T H E  C H I L D . (a) T h e

c o u r t  m a y  o r d e r  a n y  p a r t y  to the  p r o c e e d i n g  w h o  is i n  th i s  s t a t e  to

a p p e a r  p e r s o n a l l y  b e f o r e  the court. If th a t  p a r t y  h a s  p h y s i c a l  c u s t o d y  

of the child, the  c o u r t  m a y  o r d e r  t ha t  h e  a p p e a r  p e r s o n a l l y  w i t h  t he  

child.

(b) If a p a r t y  to the p r o c e e d i n g  w h o s e  p r e s e n c e  is d e s i r e d  b y  the 

c o u r t  is o u t s i d e  this s t a t e  w i t h  or w i t h o u t  th e child, the  c o u r t  m a y

o r d e r  th a t  the  n o t i c e  g i v e n  u n d e r  sec. 40 o f  thi s c h a p t e r  i n c l u d e  a

s t a t e m e n t  d i r e c t i n g  th a t  p a r t y  to a p p e a r  p e r s o n a l l y  w i t h  o r  w i t h o u t  t he 
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c h i l d  a n d  d e c l a r i n g  t h a t  f a i l u r e  to a p p e a r  m a y  r e s u l t  in a d e c i s i o n  

a d v e r s e  to t h a t  party.

(c) If a  p a r t y  to the p r o c e e d i n g  w h o  is o u t s i d e  this s t a t e  is 

d i r e c t e d  to a p p e a r  u n d e r  (b) of this s e c t i o n  or d e s i r e s  to a p p e a r  

p e r s o n a l l y  b e f o r e  the c o u r t  w i t h  or w i t h o u t  the child, the c o u r t  m a y  

r e q u i r e  a n o t h e r  p a r t y  to p a y  to th e c l e r k  of t he  c o u r t  t r a v e l  a n d  o t h e r  

n e c e s s a r y  e x p e n s e s  of  th e p a r t y  so a p p e a r i n g  a n d  of the c h i l d  if this is 

j u s t  a n d  p r o p e r  u n d e r  the c i r c u m s t a n c e s .

Sec. 2 5 . 3 0 . 1 1 0 .  B I N D I N G  F O R C E  A N D  R E S  J U D I C A T A  E F F E C T  O F  C U S T O D Y  

D E C R E E . A  c u s t o d y  d e c r e e  r e n d e r e d  b y  the s u p e r i o r  c o u r t  of  this  sta te  

h a v i n g  j u r i s d i c t i o n  u n d e r  sec. 20 of t his c h a p t e r  b i n d s  a l l  p a r t i e s  w h o  

h a v e  b e e n  s e r v e d  in t his s t a t e  or  n o t i f i e d  i n  a c c o r d a n c e  w i t h  sec. 40 of 

this c h a p t e r  o r  w h o  h a v e  s u b m i t t e d  to the j u r i s d i c t i o n  of the court, an d 

w h o  h a v e  b e e n  g i v e n  a n  o p p o r t u n i t y  to b e  hear d.  As  to t h e s e  p a r t i e s  the 

c u s t o d y  d e c r e e  is c o n c l u s i v e  as to a ll i s s u e s  of l a w  a n d  f a c t  d e c i d e d  

a n d  as to th e c u s t o d y  d e t e r m i n a t i o n  m a d e  u n t i l  that d e t e r m i n a t i o n  is 

m o d i f i e d  i n  a c c o r d a n c e  w i t h  law, i n c l u d i n g  th e p r o v i s i o n s  o f  this c h a p­

ter.

Sec. 2 5 . 3 0 . 1 2 0 .  R E C O G N I T I O N  OF  O U T - O F - S T A T E  C U S T O D Y  D E C R E E S . T h e  

s u p e r i o r  c o u r t  of  this s t a t e  s h a l l  r e c o g n i z e  a n d  e n f o r c e  a n  i n i t i a l  or 

m o d i f i c a t i o n  d e c r e e  of a c o u r t  of  a n o t h e r  s t a t e  w h i c h  h a d  a s s u m e d  

j u r i s d i c t i o n  u n d e r  s t a t u t o r y  p r o v i s i o n s  s u b s t a n t i a l l y  in a c c o r d a n c e  w i t h  

this c h a p t e r  o r  w h i c h  w a s  m a d e  u n d e r  f a c t u a l  c i r c u m s t a n c e s  m e e t i n g  the 

j u r i s d i c t i o n a 1 s t a n d a r d s  of thi s c h a p t e r .

Sec. 2 5 . 3 0 . 1 3 0 ,  M O D I F I C A T I O N  O F  C U S T O D Y  D E C R E E  O F  A N O T H E R  STATE,

(a) If a c o u r t  of a n o t h e r  s t a t e  has  m a d e  a c u s t o d y  d e c r e e , a s u p e r i o r  

co u r t  of  this s t a t e  m a y  n o t  m o d i f y  that d e c r e e  u n l e s s  (1) it a p p e a r s  to 

the c o u r t  of t h i s  s t a t e  that  t he  c o u r t  w h i c h  r e n d e r e d  the d e c r e e  does 

n o t  n o w  h a v e  j u r i s d i c t i o n  u n d e r  j u r i s d i c t i o n a l  p r e r e q u i s i t e s  s u b s t a n -
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t i a l l y  in a c c o r d a n c e  w i t h  this c h a p t e r  or  h a s  d e c l i n e d  to a s s u m e  j u r i s­

d i c t i o n  to m o d i f y  the decree., a n d  (2) the c o u r t  of this  s t a t e  h a s  

j u r i s d i c t i o n ,

(b) If a c o u r t  o f  this s t at e is a u t h o r i z e d  u n d e r  (a) o f  this 

s e c t i o n  a n d  sec. 70 o f  t his c h a p t e r  to m o d i f y  a c u s t o d y  d e c r e e  o f  

a n o t h e r  s t a t e  it s h a l l  c o n s i d e r  th e t r a n s c r i p t  of th e r e c o r d  a n d  o t h e r  

d o c u m e n t s  of all p r e v i o u s  p r o c e e d i n g s  s u b m i t t e d  to it in a c c o r d a n c e  w i t h  

s e c . 210 o f  this c h a p t e r .

Sec. 2 5 .3 0. 14 0, F I L I N G  A N D  E N F O R C E M E N T  OF  C U S T O D Y  D E C R E E  O F  

A N O T H E R  S T A T E . (a) A  c e r t i f i e d  co p y  of a c u s t o d y  d e c r e e  o f  a n o t h e r

s t a t e  m a y  b e  f i l e d  in the o f f i c e  of the c l e r k  o f  th e t r i a l  c o u r t s  o f  a n y  

j u d i c i a l  d i s t r i c t  of this state. A  c u s t o d y  d e c r e e  so f i l e d  h as  th e same  

e f f e c t  a n d  s h a l l  b e  e n f o r c e d  in  the same m a n n e r  as a c u s t o d y  d e c r e e  

r e n d e r e d  b y  a c o u r t  of this state.

(b) A  p e r s o n  v i o l a t i n g  a c u s t o d y  d e c r e e  of a n o t h e r  s t a t e , w h i c h  

m a k e s  it n e c e s s a r y  to e n f o r c e  the d e c r e e  in this state, m a y  b e  r e q u i r e d  

to p a y  n e c e s s a r y  t r a v e l  a n d  o t h e r  e x p e n s e s , i n c l u d i n g  a t t o r n e y  f e e s , 

i n c u r r e d  b y  th e p a r t y  e n t i t l e d  to the c u s t o d y  or hi s w i t n e s s .

Sec. 2 5 .3 0. 15 0. M A I N T E N A N C E  O F  O U T - O F - S T A T E  C U S T O D Y  D E C R E E S  A N D  

P R O C E E D I N G S . T h e  c l e r k  o f  the t r i a l  c o u r t s  f o r  e a c h  j u d i c i a l  d i s t r i c t  

s ha ll  m a i n t a i n  the f o l l o w i n g :

(1) c e r t i f i e d  co p i e s  o f  c u s t o d y  d e c r e e s  of o t h e r  st a t e s  

r e c e i v e d  for filing;

(2) c o m m u n i c a t i o n s  as to the p e n d e n c y  of c u s t o d y  p r o c e e d i n g s  

in o t h e r  s t a t e s ; J

(3) c o m m u n i c a t i o n s  c o n c e r n i n g  a f i n d i n g  of  i n c o n v e n i e n t  foruml

b y  a c o u r t  o f  a n o t h e r  state; a n d  |

(4) o t h e r  c o m m u n i c a t i o n s  or d o c u m e n t s  c o n c e r n i n g  c u s t o d y  I

p r o c e e d i n g s  in  a n o t h e r  s t a t e  w h i c h  m a y  a f f e c t  th e j u r i s d i c t i o n  o f  a
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c o u r t  of  th i s  s t a t e  or the  d i s p o s i t i o n  to b e  m a d e  b y  it i n  a c u s t o d y  

p r o c e e d i n g .

Sec. 2 5 . 3 0 . 1 6 0 .  C E R T I F I E D  C O P I E S  O F  C U S T O D Y  D E C R E E .  T h e  c l e r k  of 

the  t r i a l  c o u r t s  f o r  e a c h  j u d i c i a l  d i s t r i c t  of this state, at the 

r e q u e s t  of the  c o u r t  of a n o t h e r  s t a t e  or at the r e q u e s t  o f  a n y  p e r s o n  

w h o  is a f f e c t e d  b y  o r  h a s  a l e g i t i m a t e  i n t e r e s t  i n  a c u s t o d y  decree, 

s h a l l  c e r t i f y  a n d  f o r w a r d  a c o p y  o f  th e d e c r e e  to th a t  c o u r t  o r  p e rs on,  

u p o n  p a y m e n t  o f  a p r e s c r i b e d  fee.

Sec. 2 5 . 3 0 . 1 / 0 .  T A K I N G  T E S T I M O N Y  IN A N O T H E R  STATE. I n  a d d i t i o n  to 

o t h e r  p r o c e d u r a l  d e v i c e s  a v a i l a b l e  to a party, a n y  p a r t y  to the p r o ­

c e e d i n g  or  a g u a r d i a n  a d  l i t e m  o r  o t h e r  r e p r e s e n t a t i v e  o f  the c h i l d  m a y  

a d d u c e  t e s t i m o n y  o f  w i t n e s s e s ,  i n c l u d i n g  p a r t i e s  a n d  t he  child, b y  

d e p o s i t i o n  or  o t h e r w i s e ,  in  a n o t h e r  state. T h e  c o u r t  o n  its o w n  m o t i o n  

m a y  d i r e c t  t h a t  the  t e s t i m o n y  o f  a p e r s o n  b e  t a k e n  in  a n o t h e r  s t a t e  a n d  

m a y  p r e s c r i b e  t h e  m a n n e r  i n  w h i c h  a n d  the  t erms u p o n  w h i c h  t he  t e s t i m o n y  

s h a l l  b e  taken.

Sec. 2 5 . 3 0 . 1 8 0 .  H E A R I N G S  A N D  S T U D I E S  IN A N O T H E R  STATE; O R D E R S  T O  

A P P E A R .  (a) T h e  s u p e r i o r  c o u r t  of  this s t a t e  m a y  r e q u e s t  the  a p p r o­

p r i a t e  c o u r t  o f  a n o t h e r  s t a t e  to h o l d  a h e a r i n g  to a d d u c e  e v i d e n c e ,  to 

o r d e r  a p a r t y  to p r o d u c e  o r  g i v e  e v i d e n c e  u n d e r  o t h e r  p r o c e d u r e s  of  that 

state, or to h a v e  s o c i a l  s t u d i e s  m a d e  w i t h  r e s p e c t  to the c u s t o d y  of a i 

c h i l d  i n v o l v e d  i n  p r o c e e d i n g s  p e n d i n g  in  the c o u r t  o f  this  state, a n d  

m a y  r e q u e s t  t h e  o t h e r  c o u r t  to f o r w a r d  to the s u p e r i o r  c o u r t  of  this | 

s t a t e  c e r t i f i e d  c o p i e s  o f  the  t r a n s c r i p t  o f  the r e c o r d  o f  t he  h e a r i n g , 

the e v i d e n c e  o t h e r w i s e  a d d u c e d ,  or  a n y  s o c i a l  s t u d i e s  p r e p a r e d  in  

c o m p l i a n c e  w i t h  t h e  r e q u e s t .  T h e  c o s t  of the s e r v i c e s  m a y  b e  a s s e s s e d  

a g a i n s t  the p a r t i e s  or, if a p a r t y  a g a i n s t  w h o m  th e c o s t s  a r e  a s s e s s e d  

is d e t e r m i n e d  b y  the c o u r t  to b e  i n d i g e n t ,  p a i d  b y  the court.

(b) T h e  s u p e r i o r  c o u r t  of  this s t a t e  m a y  r e q u e s t  th e a p p r o p r i a t e
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co ur t o f  a n o t h e r  s t a t e  to o r d e r  a p a r t y  to c u s t o d y  p r o c e e d i n g s  p e n d i n g  

in the s u p e r i o r  c o u r t  of this s t a t e  to a p p e a r  in the p r o c e e d i n g s , a n d  if 

t ha t  p a r t y  h a s  p h y s i c a l  c u s t o d y  of  the child, to a p p e a r  w i t h  the c h i l d . 

T h e  r e q u e s t  m a y  s t a t e  t ha t  t r a v e l  a n d  o t h e r  n e c e s s a r y  e x p e n s e s  o f  the 

p a r t y  a n d  of the c h i l d  w h o s e  a p p e a r a n c e  is d e s i r e d  w i l l  b e  a s s e s s e d  

a g a i n s t  a n o t h e r  p a r t y  or, if tha t p a r t y  is d e t e r m i n e d  b y  a c o u r t  of thi s j 

s t a t e  to b e  m d x g e n t ,  t ha t  xne cos ts  w i n  ue p a x c  Dy tne c o u r t ( |

Sec. 25 .30.190. A S S I S T A N C E  T O  C O U R T S  O F  O T H E R  S T A T E S . (a) U p o n

r e q u e s t  of the c o u r t  o f  a n o t h e r  s t a t e  the s u p e r i o r  c o u r t  of this s t a t e  

m a y  o r d e r  a p e r s o n  in thi s s t a t e  to a p p e a r  at a h e a r i n g  to a d d u c e  

e v i d e n c e  or to p r o d u c e  or g i v e  e v i d e n c e  u n d e r  o t h e r  p r o c e d u r e s  a v a i l a b l e  

in this s t a t e  or m a y  o r d e r  s o c i a l  s t u d i e s  to b e  m a d e  f o r  u s e  in a 

c u s t o d y  p r o c e e d i n g  in a n o t h e r  s t a t e . A  c e r t i f i e d  c o p y  o f  the t r a n s c r i p t  

of the r e c o r d  o f  the h e a r i n g  or the e v i d e n c e  o t h e r w i s e  a d d u c e d  a n d  a n y  

s o c i a l  s t u d i e s  p r e p a r e d  sh all  b e  f o r w a r d e d  b y  the c l e r k  o f  the c o u r t  to 

the r e q u e s t i n g  c o u r t  u p o n  r e c e i p t  of  p a y m e n t  f r o m  the r e q u e s t i n g  c o u r t .

(b) A  p e r s o n  in this s t a t e  m a y  v o l u n t a r i l y  g i v e  h i s  t e s t i m o n y  or

s t a t e m e n t  in this s t a t e  fo r u s e  in a c u s t o d y  p r o c e e d i n g  o u t s i d e  this

state.

(c) U p o n  r e q u e s t  of the  c o u r t  of  a n o t h e r  state, t h e  s u p e r i o r  c o u r t  

of this s t a t e  m a y  o r d e r  a p e r s o n  in this s t a t e  to a p p e a r  a l o n e  or w i t h  

the  c h i l d  i n  a c u s t o d y  p r o c e e d i n g  in  a n o t h e r  state. T h e  c o u r t  m a y  j

c o n d i t i o n  c o m p l i a n c e  w i t h  the r e q u e s t  u p o n  a s s u r a n c e  b y  t he o t h e r  s t a t e  

t hat t r a v e l  a n d  o t h e r  n e c e s s a r y  e x p e n s e s  w i l l  b e  a d v a n c e d  or  r e i m b u r s e d .

Sec. 2 5 .30 .2 00 . P R E S E R V A T I O N  O F  D O C U M E N T S  F O R  U S E  I N  O T H E R  S T A T E S .j 

In a n y  c u s t o d y  p r o c e e d i n g  in this state, th e c o u r t  s h a l l  p r e s e r v e  the j 

p l e a d i n g s , o r d e r s  a n d  d e c r e e s , a n y  r e c o r d  th a t  h a s  b e e n  m a d e  o f  its 

h e a r i n g s , s o c i a l  s t u d i e s , a n d  o t h e r  p e r t i n e n t  d o c u m e n t s  o r  a m i c r o­

p h o t o g r a p h i c  f i l m  p r i n t  or c o p y  o f  a n y  o f  th e a b o v e  p a p e r s  u n t i l  the 
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c h i l d  h a s  r e a c h e d  m a j o r i t y  o r  is e m a n c i p a t e d  u n d e r  a p p l i c a b l e  law. U p o n  

a p p r o p r i a t e  r e q u e s t  of  a n d  p a y m e n t  f r o m  the c o u r t  o f  a n o t h e r  state, the 

c o u r t  s h a l l  f o r w a r d  to t h e  o t h e r  c o u r t  c e r t i f i e d  c o p i e s  of a n y  or  all  of 

t h o s e  d o c u m e n t s .

Sec. 2 5 . 3 0 . 2 1 0 .  R E Q U E S T  F O R  C O U R T  R E C O R D S  O F  A N O T H E R  STATE. If a 

c u s t o d y  d e c r e e  has b e e n  r e n d e r e d  in  a n o t h e r  s t a t e  c o n c e r n i n g  a c h i l d  

i n v o l v e d  i n  a c u s t o d y  p r o c e e d i n g  p e n d i n g  in a c o u r t  o f  this state, the 

s u p e r i o r  c o u r t  of thi s  s t a t e  u p o n  t a k i n g  j u r i s d i c t i o n  o f  t h e  c a s e  s hal l 

r e q u e s t  o f  t h e  c o u r t  of  t h e  o t h e r  s t a t e  a c e r t i f i e d  c o p y  of  th e t r a n s­

c r i p t  o f  a n y  c o u r t  r e c o r d  a n d  o t h e r  d o c u m e n t s  m e n t i o n e d  in sec. 200 of 

th i s  c h a p t e r  a n d  s e n d  p a y m e n t  fo r them.

Sec. 2 5 . 3 0 . 2 2 0 .  I N T E R N A T I O N A L  A P P L I C A T I O N .  T h e  g e n e r a l  p o l i c i e s  

o f  t hi s  c h a p t e r  e x t e n d  to t h e  i n t e r n a t i o n a l  area. T h e  p r o v i s i o n s  of 

th i s  c h a p t e r  r e l a t i n g  to t h e  r e c o g n i t i o n  a n d  e n f o r c e m e n t  o f  c u s t o d y  

d e c r e e s  o f  o t h e r  s t a t e s  a p p l y  to c u s t o d y  d e c r e e s  a n d  d e c r e e s  i n v o l v i n g  

l e g a l  i n s t i t u t i o n s  s i m i l a r  i n  n a t u r e  to c u s t o d y  r e n d e r e d  b y  a p p r o p r i a t e  

a u t h o r i t i e s  o f  o t h e r  n a t i o n s  if r e a s o n a b l e  n o t i c e  a n d  o p p o r t u n i t y  to be  

h e a r d  w e r e  g i v e n  to a l l  a f f e c t e d  pe rs o n s .

Sec. 2 5 . 3 0 . 2 3 0 .  P R I O R I T Y .  U p o n  the  r e q u e s t  of a p a r t y  to a 

c u s t o d y  p r o c e e d i n g  w h i c h  r a i s e s  a q u e s t i o n  of e x i s t e n c e  or e x e r c i s e  of 

j u r i s d i c t i o n  u n d e r  t hi s  c h a p t e r ,  the  c a s e  s h a l l  b e  g i v e n  c a l e n d a r  

p r i o r i t y  to t h e  e x t e n t  a l l o w e d  b y  l a w  a n d  c o u r t  r u l e s , a n d  s h a l l  b e  

h a n d l e d  e x p e d i t i o u s l y .

Sec. 2 5 . 3 0 . 9 0 0 .  D E F I N I T I O N S .  A s  u s e d  in  this chapter:

(1) " c o n t e s t a n t "  m e a n s  a p e rs on , i n c l u d i n g  a pa r e n t ,  w h o  

c l a i m s  a r i g h t  to c u s t o d y  or  v i s i t a t i o n  r i g h t s  w i t h  r e s p e c t  to a child;

(2) " c u s t o d y  d e t e r m i n a t i o n "  m e a n s  a c o u r t  d e c i s i o n  a n d  c o u r t  

o r d e r s  p r o v i d i n g  fo r t h e  c u s t o d y  of  a child, i n c l u d i n g  v i s i t a t i o n  

ri g ht s;  it d o e s  n o t  i n c l u d e  a d e c i s i o n  r e l a t i n g  to c h i l d  s u p p o r t  or a n y

-13- C S H B  208 a m  S



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

(3) " c u s t o d y  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  i n  w h i c h  a

d e t e r m i n a t i o n  of  c u s t o d y  of a c h i l d  is an  issue, i n c l u d i n g  an a c t i o n  fo r

divorce, d i s s o l u t i o n  of m a r r i a g e ,  l e g a l  se p a r a t i o n ,  a n d  d e p e n d e n c y  

p r o c e e d i n g s ;

(4) " d e c r e e "  or " c u s t o d y  d e c r e e "  m e a n s  a c u s t o d y  d e t e r m i n a­

ti o n  c o n t a i n e d  in a j u d i c i a l  d e c r e e  or o r d e r  m a d e  i n  a c u s t o d y  p r o ­

c e e d i n g  . a n d  i n c l u d e s  an i n i t i a l  d e c r e e  a n d  a m o d i f i c a t i o n  d e c r e e ;

(5) " h o m e  s t a t e "  m e a n s  the s t a t e  in  w h i c h  the c h i l d , i m m e d i­

a t e l y  p r e c e d i n g  the t i m e  involved, l i v e d  w i t h  h i s  p a r e n t s , a p a r e n t , or 

a p e r s o n  a c t i n g  as p a r e n t , f or  at l e a s t  s i x  c o n s e c u t i v e  m o n t h s , a n d , in 

the case  of a c h i l d  less t h a n  s i x  m o n t h s  old, the s t a t e  in w h i c h  the 

c h i l d  l i v e d  f r o m  b i r t h  w i t h  any of the p e r s o n s  m e n t i o n e d ;  p e r i o d s  of 

t e m p o r a r y  a b s e n c e  of a n y  of the n a m e d  p e r s o n s  are  c o u n t e d  as p a r t  of 

the s i x - m o n t h  or  o t h e r  period;

(6) " i n i t i a l  d e c r e e "  m e a n s  the f i r s t  c u s t o d y  d e c r e e  c o n­

ce r n i n g  a p a r t i c u l a r  child;

(7) " m o d i f i c a t i o n  de c r e e "  m e a n s  a c u s t o d y  d e c r e e  w h i c h  

m o d i f i e s  o r  r e p l a c e s  a p r i o r  d e c r e e , w h e t h e r  m a d e  b y  t he c o u r t  w h i c h  

r e n d e r e d  th e p r i o r  d e c r e e  or b y  a n o t h e r  c o u r t ;

(8) " p h y s i c a l  c u s t o d y "  m e a n s  a c t u a l  p o s s e s s i o n  a n d  c o n t r o l  of

a child;

(9) " p e r s o n  a c t i n g  as p a r e n t "  m e a n s  a p e rs on , o t h e r  t h a n  a 

paren t, w h o  h a s  p h y s i c a l  c u s t o d y  of a c h i l d  a n d  w h o  h a s  e i t h e r  b e e n  

a w a r d e d  c u s t o d y  b y  a c o u r t  or cla im s a r i g h t  to custody;

(10) " s t a t e "  m e a n s  a n y  state, te rr i t o r y ,  or p o s s e s s i o n  of the 

U n i t e d  S t a t e s , the C o m m o n w e a l t h  of P u e r t o  Rico, a n d  the D i s t r i c t  of 

Columbia.

S e c . 2 5 .30 .9 10 . S H O R T  T I T L E „ T h i s  c h a p t e r  m a y  b e  c i t e d  as the 
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U n i f o r m  C h i l d  C u s t o d y  J u r i s d i c t i o n  Act.

Sec. 2. A S  0 9 . 5 5 . 2 0 5  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 2 0 5 .  J U D G M E N T S  F O R  C U S T O D Y .  I n  a n  a c t i o n  for  d i v o r c e

or  fo r l e g a l  s e p a r a t i o n  the c o u r t  may, if it h a s  j u r i s d i c t i o n  u n d e r  A S

2 5 . 3 0 . 0 2 0 ,  a n d  is a n  a p p r o p r i a t e  f o r u m  u n d e r  A S  2 5 . 3 0 . 0 5 0  a n d  2 5. 30 . 0 6 0 ,  

d u r i n g  t he  p e n d e n c y  o f  th e a c t ion , or  at  th e f i n a l  h e a r i n g  o r  at any  

t i m e  t h e r e a f t e r  d u r i n g  th e m i n o r i t y  o f  a n y  c h i l d  o f  th e m a r r i a g e ,  m a k e ^  

m o d i f y  or v a c a t e  an  o r d e r  f o r  the c u s t o d y  of o r  v i s i t a t i o n  w i t h  the 

m i n o r  c h i l d  w h i c h  m a y  s e e m  n e c e s s a r y  o r  p r o p e r  [AND M A Y  A T  A N Y  T I M E  

M O D I F Y  O R  V A C A T E  T H E  O R D E R ] . A p p o i n t m e n t  o f  a g u a r d i a n  a d  l i t e m  or 

a t t o r n e y  f o r  t h e  c h i l d  s h a l l  b e  m a d e  u n d e r  th e t e rm s o f  A S  0 9. 65 . 1 3 0 .

In a w a r d i n g  c u s t o d y  t h e  c o u r t  is to b e  g u i d e d  b y  the f o l l o w i n g  c o n s i­

d e r a t i o n s  :

(1) b y  w h a t  a p p e a r s  to b e  f o r  the b e s t  i n t e r e s t  of  th e c h i l d  

a n d  if the  c h i l d  is o f  a s u f f i c i e n t  a g e  a n d  i n t e l l i g e n c e  to f o r m  a 

p r e f e r e n c e ,  t h e  c o u r t  m a y  c o n s i d e r  t ha t  p r e f e r e n c e  in d e t e r m i n i n g  the 

q u e s t i o n ;  a n d

(2) as b e t w e e n  p a r e n t s  a d v e r s e l y  c l a i m i n g  the  c u s t o d y  of a

c h i l d  n e i t h e r  p a r e n t  is e n t i t l e d  to it as of  right.

Sec. 3. A S  2 5 . 3 0 . 0 2 0 ( 3 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(3) the  c h i l d  is p h y s i c a l l y  p r e s e n t  i n  this s t a t e  a n d  is a 

c h i l d  in n e e d  o f  a i d  as d e f i n e d  i n  A S  4 7 . 1 0 . 2 9 0 ;  or

Sec. 4. A S  2 5 . 3 0 . 9 0 0 ( 3 )  is a m e n d e d  to read:

(3) " c u s t o d y  p r o c e e d i n g "  i n c l u d e s  p r o c e e d i n g s  in w h i c h  a 

c u s t o d y  d e t e r m i n a t i o n  is o n e  of s e v e r a l  i s s u e s , s u c h  as an  a c t i o n  for 

di vorce, d i s s p l u t i o n  o f  m a r r i a g e ,  or  l e g a l  s e p a r a t i o n ,  a n d  i n c l u d e s  

c h i l d - i n - n e e d - o f - a i d  [ D E PE NDE NC Y]  p r o c e e d i n g s ;

S e c . 5. S e c t i o n s  3 a n d  4 o f  this A c t  t a k e  e f f e c t  u p o n  the e f f e c t i v e  

of a v e r s i o n  of H o u s e  B i l l  No. 2 0 4  w h i c h  s t a t u t o r i l y  c r e a t e s  the con-
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c e p t  of  " c h i l d  in n e e d  of  ai d "  in A l a sk a,  

e f f e c t  J u l y  1, 1977.

S e c t i o n s  1 a n d  2 o f  t h i s  A c t  t a k e

C S H B  2 0 8  am  S -16- #


