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IN T H E  H O U S E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 208

IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c h i l d  c u s t o d y  j u r i s d i c t i o n ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .”

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A :

* S e c t i o n  1. A S  25 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. U N I F O R M  C H I L D  C U S T O D Y  J U R I S D I C T I O N  ACT.

Sec. 2 5 . 3 0 . 0 1 0 .  P U R P O S E .  T h e  g e n e r a l  p u r p o s e s  o f  t his c h a p t e r  are

t o :

(1) a v o i d  j u r i s d i c t i o n a l  c o m p e t i t i o n  a n d  c o n f l i c t  w i t h  

c o u r t s  of o t h e r  s t a t e s  i n  m a t t e r s  of  c h i l d  c u s t o d y  w h i c h  h a v e  in the 

p a s t  r e s u l t e d  in  t h e  s h i f t i n g  o f  c h i l d r e n  f r o m  s t a t e  to s t a t e  w i t h  

h a r m f u l  e f f e c t s  o n  t h e i r  w e l l - b e i n g ;

• (2) p r o m o t e  c o o p e r a t i o n  w i t h  th e cou r t s  of o t h e r  sta t e s  to

th e e n d  t h a t  a c u s t o d y  d e c r e e  is r e n d e r e d  in  the s t a t e  w h i c h  c a n  b e s t  

d e c i d e  th e c a s e  i n  t h e  i n t e r e s t  o f  the  child;

(3) a s s u r e  th a t  l i t i g a t i o n  c o n c e r n i n g  th e c u s t o d y  o f  a c h i l d  

takes p l a c e  o r d i n a r i l y  in th e s t a t e  w i t h  w h i c h  the c h i l d  a n d  h i s  f a m i l y  

h a v e  the  c l o s e s t  c o n n e c t i o n  a n d  w h e r e  s i g n i f i c a n t  e v i d e n c e  c o n c e r n i n g  

h i s  care, p r o t e c t i o n ,  t r a in ing , a n d  p e r s o n a l  r e l a t i o n s h i p s  is m o s t  

r e a d i l y  a v a i l a b l e ,  a n d  t hat c o u r t s  of  t h i s  s t a t e  d e c l i n e  t h e  e x e r c i s e  of 

j u r i s d i c t i o n  w h e n  the c h i l d  a n d  his  f a m i l y  h a v e  a c l o s e r  c o n n e c t i o n  w i t h  

a n o t h e r  state;

(4) d i s c o u r a g e  c o n t i n u i n g  c o n t r o v e r s i e s  o v e r  c h i l d  c u s t o d y  in 

th e i n t e r e s t  o f  g r e a t e r  s t a b i l i t y  o f  h o m e  e n v i r o n m e n t  a n d  of s e c u r e  

f a m i l y  r e l a t i o n s h i p s  f o r  the  child;
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(5^ d e t e r  a b d u c t i o n s  a n d  o t h e r  u n i l a t e r a l  r e m o v a l s  of c h i l­

dr e n  u n d e r t a k e n  to o b t a i n  c u s t o d y  a w a r d s ;

(6) a v o i d  r e - l i t i g a t i o n  o f  c u s t o d y  d e c i s i o n s  of o t h e r  s t a t e s  

in this s t a t e  i n s o f a r  as feasible;

(7) f a c i l i t a t e  t h e  e n f o r c e m e n t  of c u s t o d y  d e c r e e s  of o t h e r

states;

(8) p r o m o t e  a n d  e x p a n d  the e x c h a n g e  o f  i n f o r m a t i o n  a n d  o t h e r  

f o r m s  of m u t u a l  a s s i s t a n c e  b e t w e e n  the c o u r t s  o f  this s t a t e  a n d  t h o s e  of 

o t h e r  st a t e s  c o n c e r n e d  w i t h  th e  same child; a n d

(9) m a k e  u n i f o r m  the law of t h o s e  s t a t e s  w h i c h  e n a c t  i t .

Sec. 2 5 . 3 0 . 0 2 0 . J U R I S D I C T I O N .  (a) T h e  s u p e r i o r  c o u r t  h a s  j u r i s -

d i c t i o n  to m a k e  a c h i l d  c u s t o d y  d e t e r m i n a t i o n  b y  i n i t i a l  or m o d i f i c a t i o n  

d e c r e e  if the c o n d i t i o n s  set o u t  in a n y  of the f o l l o w i n g  p a r a g r a p h s  a r e  

met.:

(1) this s t a t e  (A) is the h o m e  s t a t e  of the c h i l d  at the time

of c o m m e n c e m e n t  of the p r o c e e d i n g ,  or (B) h a d  b e e n  the c h i l d ' s  h o m e

s t a t e  w i t h i n  s i x  m o n t h s  b e f o r e  c o m m e n c e m e n t  of the p r o c e e d i n g  a n d  the j

1
c h i l d  is a b s e n t  f r o m  this s t a t e  b e c a u s e  of h i s  r e m o v a l  or r e t e n t i o n  b y  

a p e r s o n  c l a i m i n g  hi s  c u s t o d y  or for o t h e r  r e a so n s ,  a n d  a p a r e n t  or 

p e r s o n  a c t i n g  as p a r e n t  c o n t i n u e s  to live in this state; or
S

(2) the c h i l d  is p h y s i c a l l y  p r e s e n t  in this s t a t e  a n d  (A) th e  j
I

c h i l d  ha s  b e e n  a b a n d o n e d , or (B) it is n e c e s s a r y  in a n  e m e r g e n c y  to j

p r o t e c t  the c h i l d  b e c a u s e  h e  h a s  b e e n  s u b j e c t e d  to c h i l d  a b u s e  or j

n e g l e c t  as d e f i n e d  i n  A S  4 7 . 1 7 . 0 7 0 ( 1 )  a n d  (5) or b e c a u s e  h e  is a d e p e n -  j

de n t  m i n o r  as d e f i n e d  in A S  4 7 .1 0 .2 9 0 ( 3 ) ;  or |
I

(3) it (A) a p p e a r s  t h a t  n o  o t h e r  s t a t e  w o u l d  h a v e  j u r i s­

di c t i o n  u n d e r  p r e r e q u i s i t e s  s u b s t a n t i a l l y  in a c c o r d a n c e  w i t h  (1) or (2) 

of this s u b s e c t i o n ,  or a n o t h e r  s t a te  has d e c l i n e d  to e x e r c i s e  j u r i s d i c­

ti o n  on  t h e  g r o u n d  that  this s t a t e  is the m o r e  a p p r o p r i a t e  f o r u m  to
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d e t e r m i n e  t h e  c u s t o d y  o f  the  child, a n d  (B) is in  the b e s t  i n t e r e s t  o f  

the  c h i l d  t h a t  this c o u r t  a s s u m e  j u r i s d i c t i o n .

(b) E x c e p t  u n d e r  (a)(2) a n d  (3) of  this sec tion, p h y s i c a l  p r e s e n c e  

in this s t a t e  of  t h e  child, or of  t h e  c h i l d  a n d  o n e  of  th e c o n t e s t a n t s ,  

is n o t  a l o n e  s u f f i c i e n t  to c o n f e r  j u r i s d i c t i o n  o n  a c o u r t  of  this s ta te  

to m a k e  a c h i l d  c u s t o d y  d e t e r m i n a t i o n .

■(c) P h y s i c a l  p r e s e n c e  of  the child, w h i l e  d e s i r a b l e ,  is n o t  a 

p r e r e q u i s i t e  f o r  j u r i s d i c t i o n  to d e t e r m i n e  h i s  custody.

Sec. 2 5 . 3 0 . 0 3 0 .  N O T I C E  A N D  O P P O R T U N I T Y  T O  BE  HEA RD . B e f o r e  

m a k i n g  a d e c r e e  u n d e r  this c h a p t e r ,  r e a s o n a b l e  n o t i c e  a n d  o p p o r t u n i t y  to 

be  hea rd , t a k i n g  i n t o  a c c o u n t  e d u c a t i o n  a n d  l a n g u a g e  d i f f e r e n c e s  w h i c h  

a r e  k n o w n  or r e a s o n a b l y  a s c e r t a i n a b l e ,  s h a l l  b e  g i v e n  to t h e  c o n t e s­

tants, a n y  p a r e n t  w h o s e  p a r e n t a l  r i g h t s  h a v e  n o t  b e e n  p r e v i o u s l y  t e r m i­

nated, a n d  a n y  p e r s o n  w h o  h a s  p h y s i c a l  c u s t o d y  o f  the child. If an y of 

t h e s e  p e r s o n s  is o u t s i d e  th i s  state, n o t i c e  a n d  o p p o r t u n i t y  to b e  h e a r d  

s h a l l  b e  g i v e n  to h i m  u n d e r  sec. 40  o f  this ch apter.

Sec. 2 5 . 3 0 . 0 4 0 .  N O T I C E  T O  P E R S O N S  O U T S I D E  T H I S  STATE; S U B M I S S I O N  

T O  J U R I S D I C T I O N .  (a) N o t i c e  r e q u i r e d  f o r  the  e x e r c i s e  o f  j u r i s d i c t i o n  

o v e r  a p e r s o n  o u t s i d e  this s t a t e  s h a l l  b e  g i v e n  i n  a c c o r d a n c e  w i t h  the 

p r o v i s i o n s  o f  R u l e  4, A l a s k a  R u l e s  of  C i v i l  P r o c e d u r e .

(b) N o t i c e  u n d e r  this s e c t i o n  s h a l l  b e  serv ed , ma i l e d ,  d eli ve re d,  

or p u b l i s h e d  a t  l e a s t  20 da y s  b e f o r e  a n y  h e a r i n g  in  this state.

(c) P r o o f  o f  s e r v i c e  o u t s i d e  thi s s t a t e  s h a l l  b e  m a d e  a c c o r d i n g  

to the  p r o v i s i o n s  o f  R u l e  4, A l a s k a  R u l e s  o f  C i v i l  Pr oc e d u r e .

(d) N o t i c e  is n o t  r e q u i r e d  if a p e r s o n  s u b m i t s  to the j u r i s d i c t i o n  

o f  th e court.

Sec. 2 5 . 3 0 . 0 5 0 .  S I M U L T A N E O U S  P R O C E E D I N G S  IN  O T H E R  STATES. (a)

T h e  s u p e r i o r  c o u r t  m a y  n o t  e x e r c i s e  its j u r i s d i c t i o n  u n d e r  this c h a p t e r  

if at th e t i m e  o f  f i l i n g  t h e  p e t i t i o n  a p r o c e e d i n g  c o n c e r n i n g  the
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c u s t o d y  o f  the  c h i l d  w a s  p e n d i n g  in a c o u r t  of a n o t h e r  s t a t e  e x e r c i s i n g  

j u r i s d i c t i o n  s u b s t a n t i a l l y  in c o n f o r m i t y  w i t h  this c h a p t e r , u n l e s s  the 

p r o c e e d i n g  is s t a y e d  b y  the c o u r t  of the o t h e r  s t a t e  b e c a u s e  this st ate  

is a m o r e  a p p r o p r i a t e  f o r u m  or for o t h e r  reasons.

(b) B e f o r e  h e a r i n g  the p e t i t i o n  in a c u s t o d y  p r o c e e d i n g  the c o u r t  

sha ll  e x a m i n e  t he p l e a d i n g s  a n d  o t h e r  i n f o r m a t i o n  s u p p l i e d  b y  t h e  p a r ­

ties u n d e r  sec. 80 of  this c h a p t e r  a n d  s h a l l  c o n s u l t  th e c h i l d  c u s t o d y
.

r e c o r d s  m a i n t a i n e d  u n d e r  s e c . 150 of  this c h a p t e r  c o n c e r n i n g  the pe n -  I 

d e n c y  of p r o c e e d i n g s  w i t h  r e s p e c t  to the c h i l d  in o t h e r  s t a t e s . If the | 

c o u r t  has r e a s o n  to b e l i e v e  that p r o c e e d i n g s  m a y  b e  p e n d i n g  in a n o t h e r  

s t a t e , it s ha ll d i r e c t  a n  i n q u i r y  to the s t a t e  c o u r t  a d m i n i s t r a t o r  or 

o t h e r  a p p r o p r i a t e  o f f i c i a l  of the o t h e r  state.

(c) If the c o u r t  is i n f o r m e d  d u r i n g  th e c o u r s e  of  the p r o c e e d i n g  

tha t a p r o c e e d i n g  c o n c e r n i n g  the c u s t o d y  of the c h i l d  w a s  p e n d i n g  in 

a n o t h e r  s t a t e  b e f o r e  the c o u r t  a s s u m e d  j u r i s d i c t i o n ,  it s h a l l  s t a y  the 

p r o c e e d i n g  a n d  c o m m u n i c a t e  w i t h  the c o u r t  in  w h i c h  the o t h e r  p r o c e e d i n g  J 

is p e n d i n g  so that  the i s s u e  m a y  be l i t i g a t e d  in the m o r e  a p p r o p r i a t e  J 

f o r u m  a n d  i n f o r m a t i o n  m a y  be e x c h a n g e d  i n  a c c o r d a n c e  w i t h  secs. 180 - 

210 of this c h a p t e r . If a c o u r t  of this s t a t e  ha s m a d e  a c u s t o d y  d e c r e e  

b e f o r e  b e i n g  i n f o r m e d  t ha t  a p r o c e e d i n g  w a s  c o m m e n c e d  i n  a n o t h e r  s t a t e  

a f t e r  it a s s u m e d  j u r i s d i c t i o n ,  it s ha ll  l i k e w i s e  i n f o r m  the  o t h e r  c o u r t  

to the e n d  that the i s s u e s  m a y  be l i t i g a t e d  in the m o r e  a p p r o p r i a t e  

forum.

Sec. 25.30 .0 60.  I N C O N V E N I E N T  FOR UM . (a) T h e  s u p e r i o r  c o u r t  m a y  

d e c l i n e  to e x e r c i s e  its j u r i s d i c t i o n  a n y  t i m e  b e f o r e  i s s u i n g  a d e c r e e  if 

it finds th a t  it is a n  i n c o n v e n i e n t :f o r u m  to m a k e  a c u s t o d y  d e t e r m i n a­

tio n  u n d e r  t he  c i r c u m s t a n c e s  of the case a n d  that  a c o u r t  o f  a n o t h e r  

s t a t e  is a m o r e  a p p r o p r i a t e  forum.

(b) A  f i n d i n g  of i n c o n v e n i e n t  f o r u m  m a y  be  m a d e  u p o n  the c o u r t 's 
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o w n  m o t i o n  o r  u p o n  m o t i o n  o f  a p a r t y  or a g u a r d i a n  a d  l i t e m  or o t h e r  

r e p r e s e n t a t i v e  o f  the child.

(c) In d e t e r m i n i n g  if it is a n  i n c o n v e n i e n t  forum, the c o u r t  s hall 

c o n s i d e r  if it is i n  th e i n t e r e s t  o f  th e c h i l d  t h a t  a n o t h e r  s t a t e  a s s u m e  

j u r i s d i c t i o n .  F o r  thi s p u r p o s e  it m a y  t ak e  i n t o  a c c o u n t  the  f o l l o w i n g  

f ac to rs , a m o n g  others:

(1) if a n o t h e r  s t a t e  is or  r e c e n t l y  w a s  the c h i l d ' s  h o m e

s t a t e ;

(2) if a n o t h e r  s t a t e  h a s  a c l o s e r  c o n n e c t i o n  w i t h  the c h i l d  

a n d  h i s  f a m i l y  or w i t h  t he  c h i l d  a n d  o n e  or m o r e  o f  the c o n t e s t a n t s ;

(3) if b e t t e r  e v i d e n c e  c o n c e r n i n g  t h e  c h i l d ' s  p r e s e n t  or 

f u t u r e  care, p r o t e c t i o n ,  t ra i n i n g ,  a n d  p e r s o n a l  r e l a t i o n s h i p s  is a v a i l­

a b l e  in a n o t h e r  state, o r  i f  e q u a l l y  s u b s t a n t i a l  e v i d e n c e  is m o r e  

r e a d i l y  a v a i l a b l e  in a n o t h e r  state;

(4) if th e p a r t i e s  h a v e  a g r e e d  o n  a n o t h e r  f o r u m  w h i c h  is no  

less  a p p r o p r i a t e ;  a n d

(5) if the  e x e r c i s e  of j u r i s d i c t i o n  b y  a c o u r t  of  this s t a t e  

w o u l d  c o n t r a v e n e  a n y  of t h e  p u r p o s e s  s t a t e d  i n  sec. 10 of this chapter.

(d) B e f o r e  d e t e r m i n i n g  w h e t h e r  to d e c l i n e  o r  r e t a i n  j u r i s d i c t i o n  

t he  c o u r t  m a y  c o m m u n i c a t e  w i t h  a c o u r t  o f  a n o t h e r  s t a t e  a n d  e x c h a n g e  

i n f o r m a t i o n  p e r t i n e n t  to t h e  a s s u m p t i o n  o f  j u r i s d i c t i o n  b y  e i t h e r  c o u r t  

w i t h  a v i e w  to  a s s u r i n g  t h a t  j u r i s d i c t i o n  w i l l  b e  e x e r c i s e d  b y  th e m o r e  

a p p r o p r i a t e  c o u r t  a n d  t h a t  a f o r u m  w i l l  b e  a v a i l a b l e  to the pa rt ies .

(e) If th e c o u r t  f i n d s  t h a t  it is a n  i n c o n v e n i e n t  f o r u m  a n d  that

a c o u r t  o f  a n o t h e r  s t a t e  is a m o r e  a p p r o p r i a t e  forum, it m a y  d i s m i s s  the 

p r o c e e d i n g s ,  o r  it m a y  s t a y  th e p r o c e e d i n g s  u p o n  c o n d i t i o n  th a t  a 

c u s t o d y  p r o c e e d i n g  b e  p r o m p t l y  c o m m e n c e d  in a n o t h e r  n a m e d  s t a t e  or  u p o n  

a n y  o t h e r  c o n d i t i o n s  w h i c h  m a y  b e  j u s t  a n d  p r o p e r ,  i n c l u d i n g  the c o n d i­

ti o n  th a t  a m o v i n g  p a r t y  s t i p u l a t e  h i s  c o n s e n t  a n d  s u b m i s s i o n  to the
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j u r i s d i c t i o n  of the o t h e r  forum.

(f) T h e  c o u r t  m a y  d e c l i n e  to e x e r c i s e  its j u r i s d i c t i o n  u n d e r  this 

c h a p t e r  'if a. c u s t o d y  d e t e r m i n a t i o n  is i n c i d e n t a l  to a n  a c t i o n  for 

d i v o r c e  or d i s s o l u t i o n  of  m a r r i a g e  or a n o t h e r  p r o c e e d i n g  w h i l e  r e t a i n i n g  

j u r i s d i c t i o n  o v e r  the d i v o r c e  or o t h e r  p r o c e e d i n g .

(g) If it a p p e a r s  to the c o u r t  that it is c l e a r l y  a n  i n a p p r o p r i a t e  

forum, it m a y  r e q u i r e  the p a r t y  w h o  c o m m e n c e d  the p r o c e e d i n g s  to pay, in 

a d d i t i o n  to the cos ts  of the p r o c e e d i n g s  in this state, n e c e s s a r y  t r a v e l  

a n d  o t h e r  e x p en se s, i n c l u d i n g  a t t o r n e y  f e e s , i n c u r r e d  b y  o t h e r  p a r t i e s  

or t h eir  w i t n e s s e s .  P a y m e n t  is to b e  m a d e  to the c l e r k  of the c o u r t  for  

r e m i t t a n c e  to the p r o p e r  p a r t y .

(h) U p o n  d i s m i s s a l  or st a y  of p r o c e e d i n g s  u n d e r  this  s e c t i o n  the 

c ou rt  s h al l i n f o r m  the c o u r t  f o u n d  to b e  the m o r e  a p p r o p r i a t e  f o r u m  of 

this fact, or, if the c o u r t  w h i c h  w o u l d  h a v e  j u r i s d i c t i o n  in the o t h e r  

s t a t e  is n o t  c e r t a i n l y  k n o w n , s ha ll  t r a n s m i t  the i n f o r m a t i o n  to the 

c our t a d m i n i s t r a t o r  or o t h e r  a p p r o p r i a t e  o f f i c i a l  of the o t h e r  s t a t e  for

y
f o r w a r d i n g  to the a p p r o p r i a t e  c o u r t .

(i) A n y  c o m m u n i c a t i o n  r e c e i v e d  f r o m  a n o t h e r  s t a t e  i n f o r m i n g  this 

s ta te  of a f i n d i n g  of  i n c o n v e n i e n t  f o r u m  b e c a u s e  a c o u r t  of  this s t a t e  

is the m o r e  a p p r o p r i a t e  f o r u m  s ha ll  be  f i l e d  in the c u s t o d y  r e c o r d s  of 

the co ur t in the a p p r o p r i a t e  j u d i c i a l  d i s t r i c t . U p o n  a s s u m i n g  j u r i s -

I
diction, the s u p e r i o r  c o u r t  of this s t a t e  s h a l l  i n f o r m  the o r i g i n a l  

c o u r t  of this f a c t ,

Sec. 2 5 .3 0. 07 0.  J U R I S D I C T I O N  D E C L I N E D  B Y  R E A S O N  O F  C O N D U C T . (a)

If the p e t i t i o n e r  for a n  i n i t i a l  d e c r e e  has w r o n g f u l l y  t a k e n  the c h i l d  

f r o m  a n o t h e r  s t a t e  or has  e n g a g e d  in s i m i l a r  r e p r e h e n s i b l e  c o n d u c t , the 

c o u r t  m a y  n o t  e x e r c i s e  its j u r i s d i c t i o n  u n l e s s  it is n e c e s s a r y  in an 

e m e r g e n c y  to p r o t e c t  the c h i l d  fo r r e a s o n s  set o u t  in s e c . 20(2) o f  j 

this chapter.
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(b) If the  p e t i t i o n e r  f o r  a m o d i f i c a t i o n  d e c r e e  has, w i t h o u t  the 

c o n s e n t  of t h e  p e r s o n  e n t i t l e d  to c us to dy,  i m p r o p e r l y  r e m o v e d  the  c h i l d  

f r o m  the p h y s i c a l  c u s t o d y  o f  the p e r s o n  e n t i t l e d  to c u s t o d y  or  h a s  

i m p r o p e r l y  r e t a i n e d  the c h i l d  a f t e r  a v i s i t  o r  o t h e r  t e m p o r a r y  r e l i n­

q u i s h m e n t  of p h y s i c a l  c ust o d y ,  t h e  c o u r t  m a y  n o t  e x e r c i s e  its j u r i s d i c­

t i o n  to m o d i f y  a c u s t o d y  d e c r e e  o f  a n o t h e r  s t a t e  u n l e s s  it is n e c e s s a r y  

i n  a n  e m e r g e n c y  to p r o t e c t  the c h i l d  for  r e a s o n s  se t ou t in  sec. 20(2) 

of thi s c hap t e r .  If th e p e t i t i o n e r  h a s  v i o l a t e d  a n y  o t h e r  p r o v i s i o n  of 

a c u s t o d y  d e c r e e  o f  a n o t h e r  state, the c o u r t  m a y  d e c l i n e  to e x e r c i s e  its 

j u r i s d i c t i o n  if t hi s  is j u s t  a n d  p r o p e r  u n d e r  th e c i r c u m s t a n c e s .

(c) In a p p r o p r i a t e  c a s e s  a c o u r t  d i s m i s s i n g  a p e t i t i o n  u n d e r  this 

s e c t i o n  m a y  c h a r g e  t h e  p e t i t i o n e r  w i t h  n e c e s s a r y  t r a v e l  a n d  o t h e r  

e x p e n s e s ,  i n c l u d i n g  a t t o r n e y  fees, i n c u r r e d  b y  o t h e r  p a r t i e s  o r  t he ir 

w i t n e s s e s .

Sec. 2 5 . 3 0 . 0 8 0 .  I N F O R M A T I O N  U N D E R  O A T H  T O  BE  S U B M I T T E D  T O  T H E  

C O U R T .  (a) E v e r y  p a r t y  in  a c u s t o d y  p r o c e e d i n g  in h is  f i r s t  p l e a d i n g  

o r  i n  a n  a f f i d a v i t  a t t a c h e d  to t h a t  p l e a d i n g  s h a l l  g i v e  i n f o r m a t i o n  

u n d e r  o a t h  as to t h e  c h i l d ' s  p r e s e n t  a dd re s s ,  the p l a c e s  w h e r e  the  c h i l d  

h a s  l i v e d  w i t h i n  th e l a s t  f i v e  ye ar s,  a n d  the n a m e s  a n d  p r e s e n t  a d d r e s­

ses o f  t he  p e r s o n s  w i t h  w h o m  the c h i l d  h a s  l i v e d  d u r i n g  t h a t  p e r i o d .  In 

t h i s  p l e a d i n g  or a f f i d a v i t  e v e r y  p a r t y  s h a l l  f u r t h e r  d e c l a r e  u n d e r  o a t h  

w h e t h e r :

(1) he  h a s  p a r t i c i p a t e d ,  as a pa r t y ,  w i t n e s s ,  o r  i n  a n y  o t h e r

c a p ac it y,  in  a n y  o t h e r  l i g i t a t i o n  c o n c e r n i n g  the  c u s t o d y  o f  t h e  s a m e

c h i l d  in t h i s  or a n y  o t h e r  state;

(2) h e  h a s  i n f o r m a t i o n  o f  a n y  c u s t o d y  p r o c e e d i n g  c o n c e r n i n g  

t h e  c h i l d  p e n d i n g  in  a c o u r t  of  thi s or a n y  o t h e r  state; a n d

(3) h e  k n o w s  o f  a n y  p e r s o n  n o t  a p a r t y  to the p r o c e e d i n g s  w h o

h a s  p h y s i c a l  c u s t o d y  o f  the  c h i l d  o r  c l a i m s  to h a v e  c u s t o d y  or v i s i t a -
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(b) If the declaration as to any of the matters specified in

(a)(1) - (3) of this section is in the affirmative, the declarant shall 

give additional information under oath as required by the court. The 

court may examine the parties under oath as to details of the informa­

tion furnished and as to other matters pertinent to the court's juris­

diction and the disposition of the case. All information obtained by 

the court shall be made available to counsel for the parties.

(c) Each party has a continuing duty to inform the court of any 

other custody proceeding concerning the child in this or any other state 

of which he obtained information during this proceeding.

Sec. 25.30.090. ADDITIONAL PARTIES. If the court learns from 

information furnished by the parties under sec. 80 of this chapter or 

from other sources that a person not a party to the custody proceeding 

has physical custody of the child or claims to have custody or visita­

tion rights with respect to the child, it shall order that person to be 

joined as a party and to be properly notified of the pendency of the 

proceeding and of his joinder as a party. If the person joined as a 

party is outside this state, he shall be served with process or other­

wise notified in accordance with sec. 40 of this chapter.

Sec. 25.30.100. APPEARANCE OF PARTIES AND THE CHILD. (a) The

court may order any party to the proceeding who is in this state to

appear personally before the court. If that party has physical custody 

of the child, the court may order that he appear personally with the 

child.

(b) If a party to the proceeding whose presence is desired by the 

court is outside this state with or without the child, the court may

order that the notice given under sec. 40 of this chapter include a

statement directing that party to appear personally with or without the 

CSHB 208 -8-
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c h i l d  a n d  d e c l a r i n g  that f a i l u r e  to a p p e a r  m a y  r e s u l t  in a d e c i s i o n  

a d v e r s e  to t h a t  par ty.

(c) If a p a r t y  to the  p r o c e e d i n g  w h o  is o u t s i d e  this s t a t e  is 

d i r e c t e d  to a p p e a r  u n d e r  (b) o f  this s e c t i o n  or  d e s i r e s  to a p p e a r  

p e r s o n a l l y  b e f o r e  the c o u r t  w i t h  or w i t h o u t  the  child, th e c o u r t  m a y  

r e q u i r e  a n o t h e r  p a r t y  to p a y  to the c l e r k  of  th e c o u r t  t r a v e l  a n d  o t h e r  

n e c e s s a r y  e x p e n s e s  o f  t he  p a r t y  so a p p e a r i n g  a n d  o f  the c h i l d  if this is 

j u s t  a n d  p r o p e r  u n d e r  t he c i r c u m s t a n c e s .

Sec. 2 5 . 3 0 . 1 1 0 .  B I N D I N G  F O R C E  A N D  R E S  J U D I C A T A  E F F E C T  OF  C U S T O D Y  

D E C R E E .  A  c u s t o d y  d e c r e e  r e n d e r e d  b y  th e s u p e r i o r  c o u r t  o f  this s ta te  

h a v i n g  j u r i s d i c t i o n  u n d e r  sec. 20 o f  th i s  c h a p t e r  b i n d s  a l l  p a r t i e s  w h o  

h a v e  b e e n  s e r v e d  in  this s t a t e  or n o t i f i e d  i n  a c c o r d a n c e  w i t h  sec. 40 of 

this c h a p t e r  o r  w h o  h a v e  s u b m i t t e d  to the  j u r i s d i c t i o n  of th e court, a n d  

w h o  h a v e  b e e n  g i v e n  a n  o p p o r t u n i t y  to b e  heard. A s  to t h e s e  p a r t i e s  the 

c u s t o d y  d e c r e e  is c o n c l u s i v e  as to a l l  i s s u e s  of l a w  a n d  f a c t  d e c i d e d  

a n d  as to t h e  c u s t o d y  d e t e r m i n a t i o n  m a d e  u n t i l  t ha t  d e t e r m i n a t i o n  is 

m o d i f i e d  i n  a c c o r d a n c e  w i t h  law, i n c l u d i n g  the p r o v i s i o n s  o f  this c h a p­

ter.

Sec. 2 5 . 3 0 . 1 2 0 .  R E C O G N I T I O N  O F  O U T - O F - S T A T E  C U S T O D Y  D E C R E E S .  T h e  

s u p e r i o r  c o u r t  o f  t hi s  s t a t e  s h a l l  r e c o g n i z e  a n d  e n f o r c e  a n  i n i t i a l  or 

m o d i f i c a t i o n  d e c r e e  of  a c o u r t  of a n o t h e r  s t a t e  w h i c h  h a d  a s s u m e d  

j u r i s d i c t i o n  u n d e r  s t a t u t o r y  p r o v i s i o n s  s u b s t a n t i a l l y  in a c c o r d a n c e  w i t h  

thi s c h a p t e r  or w h i c h  w a s  m a d e  u n d e r  f a c t u a l  c i r c u m s t a n c e s  m e e t i n g  the 

j u r i s d i c t i o n a l  s t a n d a r d s  o f  t his c ha pt er .

Sec. 2 5 . 3 0 . 1 3 0 .  M O D I F I C A T I O N  O F  C U S T O D Y  D E C R E E  OF  A N O T H E R  STATE,

(a) If a c o u r t  of a n o t h e r  s t a t e  h a s  m a d e  a c u s t o d y  decree, a s u p e r i o r

c o u r t  of  this s t a t e  m a y  n o t  m o d i f y  t h a t  d e c r e e  u n l e s s  (1) it a p p e a r s  to 

the c o u r t  o f  th i s  s t a t e  t ha t  th e c o u r t  w h i c h  r e n d e r e d  the d e c r e e  does 

n o t  n o w  h a v e  j u r i s d i c t i o n  u n d e r  j u r i s d i c t i o n a l  p r e r e q u i s i t e s  s u b s t a n -
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t i a l l y  in a c c o r d a n c e  w i t h  this c h a p t e r  o r  ha s d e c l i n e d  to a s s u m e  j u r i s­

d i c t i o n  to m o d i f y  the d e c r e e , a n d  (2) the c o u r t  of t his s t a t e  has 

j u r i s d i c t i o n .

(b) If a c o u r t  of this s t a t e  is a u t h o r i z e d  u n d e r  (a) of this 

s e c t i o n  a n d  s e c . 70 of  this c h a p t e r  to m o d i f y  a c u s t o d y  d e c r e e  of 

a n o t h e r  s t a t e  it s h a l l  c o n s i d e r  the t r a n s c r i p t  o f  the r e c o r d  a n d  o t h e r  I 

d o c u m e n t s  o f  all  p r e v i o u s  p r o c e e d i n g s  s u b m i t t e d  to it in a c c o r d a n c e  w i t h  

s e c . 210 of this chapter.

Sec. 2 5.3 0. 14 0.  F I L I N G  A N D  E N F O R C E M E N T  O F  C U S T O D Y  D E C R E E  OF 

A N O T H E R  S T A T E . (a) A  c e r t i f i e d  c o p y  of a c u s t o d y  d e c r e e  of a n o t h e r

st at e m a y  b e  f i l e d  in the o f f i c e  of the c l e r k  of  the t r i a l  c o u r t s  of  anyj 

j u d i c i a l  d i s t r i c t  of this state. A  c u s t o d y  d e c r e e  so f i l e d  ha s the  same  

e f f e c t  an d s h a l l  b e  e n f o r c e d  i n  the  sam e m a n n e r  as a c u s t o d y  d e c r e e  

r e n d e r e d  b y  a c o u r t  of this state.

(b) A  p e r s o n  v i o l a t i n g  a c u s t o d y  d e c r e e  of a n o t h e r  s t a t e , w h i c h  

m a k e s  it n e c e s s a r y  to e n f o r c e  the d e c r e e  i n  this s t a t e , m a y  b e  r e q u i r e d  

to p a y  n e c e s s a r y  t r a v e l  a n d  o t h e r  e x p e n s e s , i n c l u d i n g  a t t o r n e y  f e e s , 

i n c u r r e d  b y  the p a r t y  e n t i t l e d  to the c u s t o d y  or  hi s w i t n e s s .

Sec. 2 5.30.150. M A I N T E N A N C E  O F  O U T - O F - S T A T E  C U S T O D Y  D E C R E E S  A N D  

P R O C E E D I N G S . T h e  c l e r k  of the tr ia l c ou r t s  f o r  e a c h  j u d i c i a l  d i s t r i c t  

sha ll  m a i n t a i n  the f o l l o w i n g :

(1 ) c e r t i f i e d  c op i e s  of c u s t o d y  d e c r e e s  of o t h e r  s ta t e s  

r e c e i v e d  for f i l i n g ;

(2) c o m m u n i c a t i o n s  as to the p e n d e n c y  of  c u s t o d y  p r o c e e d i n g s  

in o t h e r  s t a t e s ; j

(3) c o m m u n i c a t i o n s  c o n c e r n i n g  a f i n d i n g  of i n c o n v e n i e n t  forum! 

b y  a c o u r t  of a n o t h e r  state; a n d  J

(4) o t h e r  c o m m u n i c a t i o n s  or d o c u m e n t s  c o n c e r n i n g  c u s t o d y  

p r o c e e d i n g s  in  a n o t h e r  s tat e w h i c h  m a y  a f f e c t  the  j u r i s d i c t i o n  o f  a

C S H B  208 -10-
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c o u r t  of t hi s  s t a t e  o r  the  d i s p o s i t i o n  to b e  m a d e  b y  it in a c u s t o d y  

p r o c e e d i n g .

Sec. 2 5 . 3 0 . 1 6 0 .  C E R T I F I E D  C O P I E S  O F  C U S T O D Y  D E C R E E .  T h e  c l e r k  of 

the t r i a l  c o u r t s  f o r  e a c h  j u d i c i a l  d i s t r i c t  o f  this state, at the 

r e q u e s t  of t h e  c o u r t  of a n o t h e r  s t a t e  or at the r e q u e s t  of a n y  p e r s o n  

w h o  is a f f e c t e d  b y  or  h a s  a l e g i t i m a t e  i n t e r e s t  i n  a c u s t o d y  decree, 

s h a l l  c e r t i f y  a n d  f o r w a r d  a c o p y  of the  d e c r e e  to t hat c o u r t  or perso n, 

u p o n  p a y m e n t  o f  a p r e s c r i b e d  fee.

Sec. 2 5 . 3 0 . 1 7 0 .  T A K I N G  T E S T I M O N Y  I N  A N O T H E R  STATE. In a d d i t i o n  to 

o t h e r  p r o c e d u r a l  d e v i c e s  a v a i l a b l e  to a pa rt y, a n y  p a r t y  to the p r o­

c e e d i n g  or a g u a r d i a n  a d  l i t e m  or o t h e r  r e p r e s e n t a t i v e  of the c h i l d  m a y  

a d d u c e  t e s t i m o n y  of  w i t n e s s e s ,  i n c l u d i n g  p a r t i e s  a n d  the child, b y  

d e p o s i t i o n  o r  o t h e r w i s e ,  in a n o t h e r  state. T h e  c o u r t  o n  its o w n  m o t i o n  

m a y  d i r e c t  t h a t  th e t e s t i m o n y  of a p e r s o n  b e  t a k e n  in a n o t h e r  s t a t e  a n d  

m a y  p r e s c r i b e  t h e  m a n n e r  in  w h i c h  a n d  th e t e rm s u p o n  w h i c h  th e t e s t i m o n y  

s h a l l  b e  taken.

Sec. 2 5 . 3 0 . 1 8 0 .  H E A R I N G S  A N D  S T U D I E S  I N  A N O T H E R  STATE; O R D E R S  T O  

A P P E A R .  (a) T h e  s u p e r i o r  c o u r t  of  this s t a t e  m a y  r e q u e s t  the a p p r o­

p r i a t e  c o u r t  o f  a n o t h e r  s t a t e  to h o l d  a h e a r i n g  to a d d u c e  ev i d e n c e ,  to 

o r d e r  a p a r t y  to p r o d u c e  or g i v e  e v i d e n c e  u n d e r  o t h e r  p r o c e d u r e s  of tha t 

state, or to h a v e  s o c i a l  s t u d i e s  m a d e  w i t h  r e s p e c t  to the c u s t o d y  o f  a 

c h i l d  i n v o l v e d  in  p r o c e e d i n g s  p e n d i n g  in the c o u r t  of this state, a n d  

m a y  r e q u e s t  t h e  o t h e r  c o u r t  to f o r w a r d  to the  s u p e r i o r  c o u r t  of this 

s t a t e  c e r t i f i e d  c o p i e s  o f  th e t r a n s c r i p t  of  the  r e c o r d  of  the he ar i n g ,  

the e v i d e n c e  o t h e r w i s e  ad duc ed , or a n y  s o c i a l  s t u d i e s  p r e p a r e d  in 

c o m p l i a n c e  w i t h  t h e  r e q u e s t .  T h e  c o s t  of t h e  s e r v i c e s  m a y  b e  a s s e s s e d  

a g a i n s t  the p a r t i e s  or, if a p a r t y  a g a i n s t  w h o m  the  c osts a r e  a s s e s s e d  

is d e t e r m i n e d  b y  t he  c o u r t  to b e  i n d i ge nt,  p a i d  b y  the court.

(b) T h e  s u p e r i o r  c o u r t  o f  this s t a t e  m a y  r e q u e s t  th e a p p r o p r i a t e
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c o u r t  o f  a n o t h e r  s t a t e  to o r d e r  a p a r t y  to c u s t o d y  p r o c e e d i n g s  p e n d i n g  

in the s u p e r i o r  c o u r t  of this s t a t e  to a p p e a r  in the p r o c e e d i n g s ,  a n d  if 

th a t  p a r t y  ha s p h y s i c a l  c u s t o d y  o f  the child, to a p p e a r  w i t h  th e child. 

T h e  r e q u e s t  m a y  s t a t e  that  t r a v e l  a n d  o t h e r  n e c e s s a r y  e x p e n s e s  of  the 

p a r t y  a n d  of the c h i l d  w h o s e  a p p e a r a n c e  is d e s i r e d  w i l l  be  a s s e s s e d  

a g a i n s t  a n o t h e r  p a r t y  or, if that  p a r t y  is d e t e r m i n e d  b y  a c o u r t  of this 

s t a t e  to b e  i n d i g e n t , tha t the c os ts  w i l l  b e  p a i d  b y  t h e  c o u r t . j

Sec. 25.30 .1 90 . A S S I S T A N C E  T O  C O U R T S  O F  O T H E R  STATES. (a) U p o n  | 

r e q u e s t  of the c o u r t  of a n o t h e r  s t a t e  the s u p e r i o r  c o u r t  of this  s t a t e  

m a y  o r d e r  a p e r s o n  in this s t a t e  to a p p e a r  at a h e a r i n g  to a d d u c e  

e v i d e n c e  or to p r o d u c e  or g i v e  e v i d e n c e  u n d e r  o t h e r  p r o c e d u r e s  a v a i l a b l e  

in this s t a t e  or m a y  o r d e r  s o c i a l  s t u d i e s  to b e  m a d e  for u s e  in  a 

c u s t o d y  p r o c e e d i n g  in a n o t h e r  state. A  c e r t i f i e d  c op y  o f  the t r a n s c r i p t  

of  the r e c o r d  o f  the h e a r i n g  or the e v i d e n c e  o t h e r w i s e  a d d u c e d  a n d  a ny  

s o c i a l  s t u d i e s  p r e p a r e d  s h a l l  b e  f o r w a r d e d  b y  the c l e r k  of the c o u r t  to 

the r e q u e s t i n g  c o u r t  u p o n  receipt, of p a y m e n t  f r o m  the r e q u e s t i n g  court,

(b) A  p e r s o n  in this s t a t e  m a y  v o l u n t a r i l y  g i v e  h i s  t e s t i m o n y  or 

s t a t e m e n t  in this s t a t e  f or  u s e  in a c u s t o d y  p r o c e e d i n g  o u t s i d e  this 

s t a t e .

(c) U p o n  r e q u e s t  of t he  c o u r t  of a n o t h e r  state, the s u p e r i o r  c o u r t  

of this s t a t e  m a y  o r d e r  a p e r s o n  in this s t a t e  to a p p e a r  a l o n e  or  w i t h  

the c h i l d  in a c u s t o d y  p r o c e e d i n g  in a n o t h e r  state. T h e  c o u r t  m a y  

c o n d i t i o n  c o m p l i a n c e  w i t h  the r e q u e s t  u p o n  a s s u r a n c e  b y  the o t h e r  s t a t e  j 
tha t  t r a v e l  a n d  o t h e r  n e c e s s a r y  e x p e n s e s  w i l l  b e  a d v a n c e d  or  r e i m b u r s e d . I

Sec. 25.30 .2 00 . P R E S E R V A T I O N  O F  D O C U M E N T S  F O R  U S E  IN O T H E R  S T A T E S . 

In a n y  c u s t o d y  p r o c e e d i n g  i n  this state, the c o u r t  s h a l l  p r e s e r v e  the  | 

p l e a d i n g s , o r d e r s  a n d  de crees, a n y  r e c o r d  t h a t  ha s b e e n  m a d e  o f  its 

h e a r i n g s , s o c i a l  s t u d i e s , a n d  o t h e r  p e r t i n e n t  d o c u m e n t s  or  a m i c r o­

p h o t o g r a p h i c  f i l m  p r i n t  or c o p y  of a n y  o f  the a b o v e  p a p e r s  u n t i l  theC S H B  2 0 8 - 1 2 -
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c h i l d  ha s r e a c h e d  m a j o r i t y  o r  is e m a n c i p a t e d  u n d e r  a p p l i c a b l e  law. U p o n  

a p p r o p r i a t e  r e q u e s t  of  a n d  p a y m e n t  f r o m  the c o u r t  of  a n o t h e r  state, the 

c o u r t  s h a l l  f o r w a r d  to the o t h e r  c o u r t  c e r t i f i e d  c o p i e s  of a n y  or a l l  of 

t h o s e  d o c u m e n t s .

Sec. 2 5 . 3 0 . 2 1 0 .  R E Q U E S T  F O R  C O U R T  R E C O R D S  O F  A N O T H E R  STATE. If a 

c u s t o d y  d e c r e e  h a s  b e e n  r e n d e r e d  in  a n o t h e r  s t a t e  c o n c e r n i n g  a c h i l d  

i n v o l v e d  in a  c u s t o d y  p r o c e e d i n g  p e n d i n g  in a c o u r t  o f  this state, the 

s u p e r i o r  c o u r t  of  this s t a t e  u p o n  t a k i n g  j u r i s d i c t i o n  of the c a s e  s hall 

r e q u e s t  o f  t h e  c o u r t  of the  o t h e r  s t a t e  a c e r t i f i e d  c o p y  of the  t r a n s­

cr i p t  of a n y  c o u r t  r e c o r d  a n d  o t h e r  d o c u m e n t s  m e n t i o n e d  in sec. 200 of 

this  c h a p t e r  a n d  s e n d  p a y m e n t  fo r them.

Sec. 2 5 . 3 0 . 2 2 0 .  I N T E R N A T I O N A L  A P P L I C A T I O N .  T h e  g e n e r a l  p o l i c i e s  

o f  this c h a p t e r  e x t e n d  to the  i n t e r n a t i o n a l  area. T h e  p r o v i s i o n s  of 

thi s c h a p t e r  r e l a t i n g  to the  r e c o g n i t i o n  a n d  e n f o r c e m e n t  of c u s t o d y  

d e c r e e s  o f  o t h e r  s t a t e s  a p p l y  to c u s t o d y  d e c r e e s  a n d  d e c r e e s  i n v o l v i n g  

l e g a l  i n s t i t u t i o n s  s i m i l a r  in n a t u r e  to c u s t o d y  r e n d e r e d  b y  a p p r o p r i a t e  

a u t h o r i t i e s  o f  o t h e r  n a t i o n s  if r e a s o n a b l e  n o t i c e  a n d  o p p o r t u n i t y  to be 

h e a r d  w e r e  g i v e n  to a l l  a f f e c t e d  p e r s o n s .

Sec. 2 5 . 3 0 . 2 3 0 .  P R I O R I T Y .  U p o n  the r e q u e s t  o f  a p a r t y  to a 

c u s t o d y  p r o c e e d i n g  w h i c h  r a i s e s  a q u e s t i o n  o f  e x i s t e n c e  or e x e r c i s e  of 

j u r i s d i c t i o n  u n d e r  t h i s  c ha pt er,  the  c a s e  s h a l l  b e  g i v e n  c a l e n d a r  

p r i o r i t y  to t h e  e x t e n t  a l l o w e d  b y  l a w  a n d  c o u r t  r u l e s , a n d  s h a l l  be  

h a n d l e d  e x p e d i t i o u s l y .

Sec. 2 5 . 3 0 . 9 0 0 .  D E F I N I T I O N S .  As  u s e d  in  this chapter:

(1) " c o n t e s t a n t "  m e a n s  a p e r s o n ,  i n c l u d i n g  a p a re nt , w h o  

c l a i m s  a r i g h t  to c u s t o d y  o r  v i s i t a t i o n  r i g h t s  w i t h  r e s p e c t  to a child;

(2) " c u s t o d y  d e t e r m i n a t i o n "  m e a n s  a c o u r t  d e c i s i o n  a n d  c o u r t  

o r d e r s  p r o v i d i n g  f o r  t he  c u s t o d y  o f  a child, i n c l u d i n g  v i s i t a t i o n  

righ ts ; it d o e s  n o t  i n c l u d e  a d e c i s i o n  r e l a t i n g  to c h i l d  s u p p o r t  or any
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(3) " c u s t o d y  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  in w h i c h  a

d e t e r m i n a t i o n  of c u s t o d y  of a c h i l d  is a n  i s s u e , i n c l u d i n g  an a c t i o n  for

d i v o r c e , d i s s o l u t i o n  of  m a r r i a g e ,  l eg al  se p a r a t i o n ,  a n d  d e p e n d e n c y  

p r o c e e d i n g s ;

(4) " d e c r e e "  o r  " c u s t o d y  d e c r e e "  m e a n s  a c u s t o d y  d e t e r m i n a­

ti o n  c o n t a i n e d  in a j u d i c i a l  d e c r e e  or o r d e r  m a d e  i n  a c u s t o d y  p r o ­

ceeding, and  i n c l u d e s  a n  i n i t i a l  d e c r e e  a n d  a m o d i f i c a t i o n  decree;

(5) " hom e s ta t e "  m e a n s  the s t a t e  in w h i c h  t he  child, i m m e d i­

at e l y  p r e c e d i n g  the time involved, l i v e d  w i t h  h i s  pa re n t s ,  a p ar ent , or 

a p e r s o n  a c t i n g  as p a r en t, f or  at l e ast  s i x  c o n s e c u t i v e  m o n t h s ,  and, in 

the case  of a c h i l d  less th a n  si x m o n t h s  old, the s t a t e  in w h i c h  the 

c h i l d  l i v e d  f r o m  b i r t h  w i t h  a n y  of the p e r s o n s  m e n t i o n e d ;  p e r i o d s  of 

t e m p o r a r y  a b s e n c e  of an y of the n a m e d  p e r s o n s  are  c o u n t e d  as p a r t  of 

the s i x - m o n t h  or o t h e r  period;

(6) " i n i t i a l  d e c r e e "  m e a n s  the f i r s t  c u s t o d y  d e c r e e  c o n­

ce r n i n g  a p a r t i c u l a r  child;

(7) " m o d i f i c a t i o n  d e c r e e "  m e a n s .a c u s t o d y  d e c r e e  w h i c h  

m o d i f i e s  or r e p l a c e s  a p r i o r  d e c r e e , w h e t h e r  m a d e  b y  the  c o u r t  w h i c h  

r e n d e r e d  the p r i o r  d e c r e e  or b y  a n o t h e r  court;

(8) " p h y s i c a l  c u s t o d y "  m e a n s  a c t u a l  p o s s e s s i o n  a n d  c o n t r o l  of

a child;

(9) " p e r s o n  a c t i n g  as p a r e n t "  m e a n s  a perso n, o t h e r  th a n  a 

paren t, w h o  h a s  p h y s i c a l  c u s t o d y  of a c h i l d  a n d  w h o  ha s e i t h e r  b e e n  

a w a r d e d  c u s t o d y  b y  a c o u r t  or c l a i m s  a r i g h t  to c u s t o d y ;

(10) " s t a t e "  m e a n s  a n y  state, te rr i t o r y ,  or p o s s e s s i o n  of the 

U n i t e d  S t a t e s , the C o m m o n w e a l t h  of P u e r t o  Rico, a n d  th e D i s t r i c t  of 

Col um bia ,

S e c . 25.30. 910 . S H O R T  T I T L E , T h i s  c h a p t e r  m a y  b e  c i t e d  as the j 

C S H B  208 -14-
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U n i f o r m  C h i l d  C u s t o d y  J u r i s d i c t i o n  Act.

*  Sec. 2. A S  0 9 . 5 5 . 2 0 5  is a m e n d e d  to read:

Sec. 0 9 . 5 5 . 2 0 5 .  J U D G M E N T S  F O R  C U S T O D Y .  I n  a n  a c t i o n  fo r d i v o r c e

or f o r  l e g a l  s e p a r a t i o n  the  c o u r t  may, if it h a s  j u r i s d i c t i o n  u n d e r  AS

2 5 . 3 0 . 0 2 0 ,  a n d  is an  a p p r o p r i a t e  f o r u m  u n d e r  A S  2 5 . 3 0 . 0 5 0  a n d  2 5. 30. 06 0,  

d u r i n g  the p e n d e n c y  of  the a ct ion , or  at th e f i n a l  h e a r i n g  o r  at any 

t i m e  t h e r e a f t e r  d u r i n g  the m i n o r i t y  of  a n y  c h i l d  o f  the  m a r r i a g e ,  m a k e ^  

m o d i f y  or v a c a t e  a n  o r d e r  f o r  th e c u s t o d y  of o r  v i s i t a t i o n  w i t h  the 

m i n o r  c h i l d  w h i c h  m a y  s e e m  n e c e s s a r y  o r  p r o p e r  [AND M A Y  A T  A N Y  T I M E  

M O D I F Y  O R  V A C A T E  T H E  O R D E R ] . A p p o i n t m e n t  of a g u a r d i a n  a d  l i t e m  or 

a t t o r n e y  for  t h e  c h i l d  s h a l l  b e  m a d e  u n d e r  the t e r m s  of  A S  09 .65 . 1 3 0 .

In a w a r d i n g  c u s t o d y  the  c o u r t  is to b e  g u i d e d  b y  the  f o l l o w i n g  c o n s i­

d e r a t i o n s  :

(1) b y  w h a t  a p p e a r s  to b e  f o r  the b e s t  i n t e r e s t  o f  the c h i l d  

a n d  if the c h i l d  is of  a s u f f i c i e n t  a g e  a n d  i n t e l l i g e n c e  to f o r m  a 

p r e f e r e n c e ,  t h e  c o u r t  m a y  c o n s i d e r  t h a t  p r e f e r e n c e  in d e t e r m i n i n g  the 

q u e s t i o n ;  a n d

(2) as b e t w e e n  p a r e n t s  a d v e r s e l y  c l a i m i n g  th e c u s t o d y  of a

c h i l d  n e i t h e r  p a r e n t  is e n t i t l e d  to it as of right.

* Sec. 3. A S  2 5 . 3 0 . 0 2 0 ( 3 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(3) the  c h i l d  is p h y s i c a l l y  p r e s e n t  i n  this s t a t e  a n d  is a 

c h i l d  in  n e e d  o f  a i d  as d e f i n e d  in  A S  4 7 . 1 0 . 2 9 0 ;  or

* Sec. 4. A S . 2 5 . 3 0 .90 0( 3)  is a m e n d e d  to read:

(3) " c u s t o d y  p r o c e e d i n g "  i n c l u d e s  p r o c e e d i n g s  i n  w h i c h  a 

c u s t o d y  d e t e r m i n a t i o n  is o n e  o f  s e v e r a l  i s s u e s , s u c h  as an  a c t i o n  for 

d iv or ce , d i s s o l u t i o n  o f  m a r r i a g e ,  o r  l e g a l  s e p a r a t i o n ,  a n d  i n c l u d e s  

c h i l d - i n - n e e d - o f - a i d  [ D E P E N D E N C Y ]  p r o c e e d i n g s ;

* Sec. 5. S e c t i o n s  3 a n d  4 o f  thi s A c t  t a k e  e f f e c t  u p o n  the e f f e c t i v e  

d a t e  o f  a v e r s i o n  of  S e n a t e  B i l l  No. 106 w h i c h  s t a t u t o r i l y  c r e a t e s  th e con-
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cep t  o f  " c h i l d  in n e e d  of a id "  in A l as ka , S e c t i o n s  1 a n d  2 o f  this A c t  tal 

e f f e c t  J u l y  1, 1977,
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