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I n t r o d u c e d :  2 / 1 1 / 7 7R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E

B Y  T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  N O . 208
IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to c h i l d  c u s t o d y  j u r i s d i c t i o n ;

c h a n g i n g  R u l e  4, R u l e s  o f  C i v i l  P r o c e d u r e ;  a n d  p r o v i d­

ing  for an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L AS KA :

*  S e c t i o n  1. AS  25 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. U N I F O R M  C H I L D  C U S T O D Y  J U R I S D I C T I O N  ACT.

Sec. 2 5 . 3 0 . 0 1 0 .  P U R P O S E .  T h e  g e n e r a l  p u r p o s e s  of  t h i s  c h a p t e r  

a r e  to:

(1) a v o i d  j u r i s d i c t i o n a l  c o m p e t i t i o n  a n d  c o n f l i c t  w i t h  

c o u r t s  o f  o t h e r  s t a t e s  i n  m a t t e r s  o f  c h i l d  c u s t o d y  w h i c h  h a v e  in the 

p a s t  r e s u l t e d  i n  t h e  s h i f t i n g  o f  c h i l d r e n  f r o m  s t a t e  to s t a t e  w i t h  

h a r m f u l  e f f e c t s  o n  t h e i r  w e l l - b e i n g ;

the e n d  t h a t  a c u s t o d y  d e c r e e  is r e n d e r e d  in  the s t a t e  w h i c h  c a n  b e s t  

d e c i d e  the c a s e  in t h e  i n t e r e s t  o f  the child;

c h i l d  t a k e s  p l a c e  o r d i n a r i l y  i n  t he  s t a t e  w i t h  w h i c h  the c h i l d  a n d  his 

f a m i l y  h a v e  t h e  c l o s e s t  c o n n e c t i o n  a n d  w h e r e  s i g n i f i c a n t  e v i d e n c e  

c o n c e r n i n g  h i s  care, p r o t e c t i o n ,  tr a i n i n g ,  a n d  p e r s o n a l  r e l a t i o n s h i p s  

is m o s t  r e a d i l y  a v a i l a b l e ,  a n d  that c o u r t s  o f  this s t a t e  d e c l i n e  the 

e x e r c i s e  o f  j u r i s d i c t i o n  w h e n  the c h i l d  a n d  his f a m i l y  h a v e  a c l o s e r  

c o n n e c t i o n  w i t h  a n o t h e r  s t a t e ;

(4) d i s c o u r a g e  c o n t i n u i n g  c o n t r o v e r s i e s  o v e r  c h i l d  c u s t o d y  

in the i n t e r e s t  o f  g r e a t e r  s t a b i l i t y  o f  h o m e  e n v i r o n m e n t  a n d  o f  s e c u r e

(2) p r o m o t e  c o o p e r a t i o n  w i t h  t he  c o u r t s  o f  o t h e r  s t a t e s  to

(3) a s s u r e  t h a t  l i t i g a t i o n  c o n c e r n i n g  t he  c u s t o d y  o f  a
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(5) d e t e r  a b d u c t i o n s  arid o t h e r  u n i l a t e r a l  r e m o v a l s  of 

c h i l d r e n  undertaken, to o b t a i n  c u s t o d y  a w a r d s ;

(6) a v o i d  r e - l i t i g a t i o n  o f  c u s t o d y  d e c i s i o n s  o f  o t h e r  

s t a t e s  in this s t a t e  i n s o f a r  as feasible;

(7) f a c i l i t a t e  the e n f o r c e m e n t  o f  c u s t o d y  d e c r e e s  o f  o t h e r

s t a t e s ;

(8) p r o m o t e  a n d  e x p a n d  the e x c h a n g e  o f  i n f o r m a t i o n  a n d  

o t h e r  f orms o f  m u t u a l  a s s i s t a n c e  b e t w e e n  the c o u r t s  o f  t his s t a t e  a n d

t h o s e  o f  o t h e r  s t a t e s  c o n c e r n e d  w i t h  th e  same child; a n d

(9) m a k e  u n i f o r m  t h e  l a w  of t h o s e  s t a t e s  w h i c h  e n a c t  i t .

Sec. 2 5 . 3 0 . 0 2 0 .  J U R I S D I C T I O N .  (a) Th e  s u p e r i o r  c o u r t  has

j u r i s d i c t i o n  to m a k e  a c h i l d  c u s t o d y  determi.nati.oin b y  i n i t i a l  or 

m o d i f i c a t i o n  d e c r e e  if t h e  c o n d i t i o n s  set ou t i n  a n y  o f  th e f o l l o w i n g  

p a r a g r a p h s  are m e t :

(1) this s t a t e  (A) is the h o m e  s t a t e  o f  t h e  c h i l d  at the 

tim e  of  c o m m e n c e m e n t  of t he p r o c e e d i n g ,  or (B) h a d  b e e n  the c h i l d ' s  

h o m e  s t a t e  w i t h i n  s i x  m o n t h s  b e f o r e  c o m m e n c e m e n t  o f  the  p r o c e e d i n g  a n d  

the  c h i l d  is a b s e n t  f r o m  thi s s t a t e  b e c a u s e  o f  h i s  r e m o v a l  or  r e t e n t i o n  I 

b y  a  p e r s o n  c l a i m i n g  his c u s t o d y  or for o t h e r  r e a s o n s ,  a n d  a p a r e n t  or 

p e r s o n  a c t i n g  as p a r e n t  c o n t i n u e s  to liv e  in thi s state; or

(2) it is in the b e s t  i n t e r e s t  o f  the c h i l d  that a c o u r t  of

t his s t a t e  a s s u m e  j u r i s d i c t i o n  b e c a u s e  (A) the c h i l d  a n d  his p a r e n t s ,  

or the c h i l d  a n d  at l e a s t  o n e  c o n t e s t a n t ,  h a v e  a s i g n i f i c a n t  c o n n e c­

ti o n  w i t h  this s t a t e , a n d  (B) t h e r e  is a v a i l a b l e  in t his s t a t e  the

b e s t  e v i d e n c e  c o n c e r n i n g  the c h i l d ' s  p r e s e n t  or f u t u r e  care, p r o t e c t i o n ,  

t r a in in g,  a n d  p e r s o n a l  r e l a t i o n s h i p s ; or

(3) t h e  c h i l d  is p h y s i c a l l y  p r e s e n t  in this s t a t e  a n d  (A) 

the c h i l d  ha s  b e e n  a b a n d o n e d ,  or (B) it is n e c e s s a r y  in an e m e r g e n c y
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f a m i l y  r e l a t i o n s h i p s  f o r  t h e  c h i l d ;
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to p r o t e c t  t h e  c h i l d  b e c a u s e  h e  h a s  b e e n  s u b j e c t e d  to c h i l d  a b u s e  or 

n e g l e c t  as d e f i n e d  in  AS  4 7 . 1 7 . 0 7 0 ( 1 )  a n d  (5) or b e c a u s e  h e  is a 

d e p e n d e n t  m i n o r  as d e f i n e d  i n  AS  4 7 . 1 0 . 2 9 0 ( 3 ) ;  or

(4) it (A) a p p e a r s  t h a t  n o  o t h e r  s t a t e  w o u l d  h a v e  j u r i s -  I

d i c t i o n  u n d e r  p r e r e q u i s i t e s  s u b s t a n t i a l l y  in a c c o r d a n c e  w i t h  p a r a g r a p h s  j 

(1), (2), o r  (3) o f  t hi s  s u b s e c t i o n ,  o r  a n o t h e r  s t a t e  has d e c l i n e d  to 

e x e r c i s e  j u r i s d i c t i o n  o n  the  g r o u n d  th a t  this s t a t e  is the m o r e  a p p r o­

p r i a t e  f o r u m  to d e t e r m i n e  the  c u s t o d y  o f  th e child, a n d  (B) is in the 

b e s t  i n t e r e s t  o f  t h e  c h i l d  th a t  this c o u r t  a s s u m e  j u r i s d i c t i o n .

(b) E x c e p t  u n d e r  (a)(3) a n d  (4) o f  this se ct i o n ,  p h y s i c a l  p r e s e n c e  

in th i s  s t a t e  of the child, or o f  the  c h i l d  a n d  one  o f  the c o n t e s t a n t s ,  

is n o t  a l o n e  s u f f i c i e n t  to c o n f e r  j u r i s d i c t i o n  o n  a c o u r t  o f  t his 

s t a t e  to m a k e  a c h i l d  c u s t o d y  d e t e r m i n a t i o n .

(c) P h y s i c a l  p r e s e n c e  o f  the  child, w h i l e  d e s i r a b l e ,  is n o t  a 

p r e r e q u i s i t e  fo r j u r i s d i c t i o n  to d e t e r m i n e  h i s  c us tod y.

Sec. 2 5 . 3 0 . 0 3 0 .  N O T I C E  A N D  O P P O R T U N I T Y  TO  BE H EA R D .  B e f o r e  

m a k i n g  a d e c r e e  u n d e r  t his c ha pt er,  r e a s o n a b l e  n o t i c e  a n d  o p p o r t u n i t y  

to b e  heard, t a k i n g  i nt o  a c c o u n t  e d u c a t i o n  a n d  l a n g u a g e  d i f f e r e n c e s  

w h i c h  ar e k n o w n  o r  r e a s o n a b l y  a s c e r t a i n a b l e ,  s h all  b e  g i v e n  to the 

c o n t e s t a n t s ,  a n y  p a r e n t  w h o s e  p a r e n t a l  r i g h t s  h a v e  n o t  b e e n  p r e v i o u s l y  

t e r m i n a t e d ,  a n d  a n y  p e r s o n  w h o  has p h y s i c a l  c u s t o d y  of  the  child. If 

a n y  o f  th es e p e r s o n s  is o u t s i d e  this state, n o t i c e  a n d  o p p o r t u n i t y  to 

be  h e a r d  s h a l l  be g i v e n  to t h e m  u n d e r  sec. 40 of  th i s  c h a p t e r  or u n d e r  

R u l e  4(e), A l a s k a  R u l e s  of  C i v i l  P r o c e d u r e .

Sec. 2 5 . 3 0 . 0 4 0 .  N O T I C E  TO P E R S O N S  O U T S I D E  T H I S  STATE; S U B M I S S I O N  

TO  J U R I S D I C T I O N .  (a) N o t i c e  r e q u i r e d  for t he e x e r c i s e  o f  j u r i s d i c­

t i o n  o v e r  a p e r s o n  o u t s i d e  this s t a t e  s h a l l  b e  g i v e n  i n  a m a n n e r  

r e a s o n a b l y  c a l c u l a t e d  to g i v e  a c t u a l  n o t i c e , a n d  m a y  be:

(1) a c c o r d i n g  to th e p r o v i s i o n s  o f  R u l e  4 ( e ) , A l a s k a  R ul es
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o f  C i vi l  P r o c e d u r e ;  or I
i

(2) b y  p e r s o n a l  d e l i v e r y  o u t s i d e  this s t a t e  in the m a n n e r  j

p r e s c r i b e d  for s e r v i c e  of p r o c e s s  w i t h i n  t his state; or

(3) in th e  m a n n e r  p r e s c r i b e d  by t h e  l a w  o f  t h e  p l a c e  in 

w h i c h  the s e r v i c e  is m a d e  for s e r v i c e  o f  p r o c e s s  w i t h i n  t h a t  place; or

(4) b y  a n y  f o r m  o f  m a i l  a d d r e s s e d  to the p e r s o n  to b e  

s e r v e d  a n d  r e q u e s t i n g  a r e c e i p t ; or

(5) as d i r e c t e d  b y  the court, i n c l u d i n g  p u b l i c a t i o n ,  if J

o t h e r  m e a n s  o f  n o t i f i c a t i o n  are i n e f f e c t i v e .

(b) N o t i c e  u n d er  this s e c t i o n  s h a ll  be. served, m a i l e d ,  d e l i v e r e d ,  I 

or p u b l i s h e d  at l e a s t  20 d ays b e f o r e  a n y  h e a r i n g  in this state. |

(c) P r o o f  o f  s e r v i c e  o u t s i d e  this s t a t e  m a y  be m a d e  b y  a f f i d a v i t  [

o f  the i n d i v i d u a l  w h o  m a d e  the s e r v i c e , o r  in the m a n n e r  p r e s c r i b e d  b y  j

the l a w  or c o ur t  r u l e s  of this state, the o r d e r  u n d e r  w h i c h  the s e r v i c e  

is made, o r  the l a w  o f  the p l a c e  in w h i c h  the s e r v i c e  is made. If 1

s e r v i c e  is m a d e  b y  m a i l , p r o o f  m a y  b e  a r e c e i p t  s i g n e d  b y  t h e  a d d r e s s e e  

or o t h e r  e v i d e n c e  o f  d e l i v e r y  to the a d d r e s s e e .

(d) N o t i c e  is n o t  r e q u i r e d  if a p e r s o n  s u b m i t s  to th e  j u r i s d i c­

t i o n  of th e  court. I

Sec. 2 5 . 3 0 . 0 5 0 .  S I M U L T A N E O U S  P R O C E E D I N G S  IN O T H E R  STATES. (a)

Th e  s u p e r i o r  c o u r t  m a y  n o t  e x e r c i s e  its j u r i s d i c t i o n  u n d e r  this c h a p t e r  

if at the t i m e  o f  f i l i n g  the p e t i t i o n  a p r o c e e d i n g  c o n c e r n i n g  the 

c u s t o d y  of the c h i l d  w a s  p e n d i n g  in a c o u r t  o f  a n o t h e r  s t a t e  e x e r c i s i n g  

j u r i s d i c t i o n  s u b s t a n t i a l l y  in c o n f o r m i t y  with, this ch a p t e r ,  u n l e s s  the 

p r o c e e d i n g  is s t a y e d  b y  the c ou r t  o f  the o t h e r  s t a t e  b e c a u s e  this 

s t a t e  is a m o r e  a p p r o p r i a t e  f o r u m  or for o t h e r  r e a s o n s .

(b) B e f o r e  h e a r i n g  the p e t i t i o n  in a c u s t o d y  p r o c e e d i n g  the 

c o u r t  s h a l l  e x a m i n e  the p l e a d i n g s  a n d  o t h e r  i n f o r m a t i o n  s u p p l i e d  b y  

the p a r t i e s  u n d e r  sec. 80 o f  this c h a p t e r  a n d  s h a ll  c o n s u l t  the c h i l d  

H B  2.08 -4-
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c u s t o d y  r e c o r d s  m a i n t a i n e d  u n d e r  sec. 150  o f  thi s c h a p t e r  c o n c e r n i n g  

the p e n d e n c y  o f  p r o c e e d i n g s  w i t h  r e s p e c t  to the  c h i l d  in o t h e r  states. 

If the  c o u r t  h a s  r e a s o n  to b e l i e v e  t ha t  p r o c e e d i n g s  m a y  b e  p e n d i n g  in 

a n o t h e r  s t a t e  it s h a l l  d i r e c t  an i n q u i r y  to t h e  s t a t e  c o u r t  a d m i n i­

s t r a t o r  o r  o t h e r  a p p r o p r i a t e  o f f i c i a l  o f  th e o t h e r  state.

(c) If t h e  c o u r t  is i n f o r m e d  d u r i n g  th e c o u r s e  o f  t h e  p r o c e e d i n g  

tha t  a p r o c e e d i n g  c o n c e r n i n g  the c u s t o d y  o f  th e c h i l d  w a s  p e n d i n g  in 

a n o t h e r  s t a t e  b e f o r e  th e c o u r t  a s s u m e d  j u r i s d i c t i o n ,  it s h a l l  s t a y  the 

p r o c e e d i n g  a n d  c o m m u n i c a t e  w i t h  th e c o u r t  in w h i c h  t he  o t h e r  p r o ­

c e e d i n g  is p e n d i n g  so th a t  the i s s u e  m a y  b e  l i t i g a t e d  i n  t he  m o r e  

a p p r o p r i a t e  f o r u m  a n d  i n f o r m a t i o n  m a y  b e  e x c h a n g e d  in a c c o r d a n c e  w i t h  

secs. 180 - 2 1 0  o f  t h i s  cha pt er . If a c o u r t  o f  this s t a t e  h a s  m a d e  a 

c u s t o d y  d e c r e e  b e f o r e  b e i n g  i n f o r m e d  t h a t  a p r o c e e d i n g  w a s  c o m m e n c e d  

in a n o t h e r  s t a t e  a f t e r  it a s s u m e d  j u r i s d i c t i o n  it s h all  l i k e w i s e  

i n f o r m  the o t h e r  c o u r t  to the en d t h a t  th e i s s u e s  m a y  b e  l i t i g a t e d  in 

the m o r e  a p p r o p r i a t e  forum.

Sec. 2 5 . 3 0 . 0 6 0 .  I N C O N V E N I E N T  FOR UM . (a) T h e  s u p e r i o r  c o u r t  m a y  

d e c l i n e  to e x e r c i s e  its j u r i s d i c t i o n  a n y  t i m e  b e f o r e  i s s u i n g  a d e c r e e  

if it f i nd s t h a t  it is an  i n c o n v e n i e n t  f o r u m  to m a k e  a c u s t o d y  d e ­

t e r m i n a t i o n  u n d e r  t h e  c i r c u m s t a n c e s  o f  the  c a s e  a n d  t h a t  a c o u r t  of 

a n o t h e r  s t a t e  is a m o r e  a p p r o p r i a t e  forum.

(b) A  f i n d i n g  o f  i n c o n v e n i e n t  f o r u m  m a y  b e  m a d e  u p o n  the  c o u r t ' s  

o w n  m o t i o n  o r  u p o n  m o t i o n  o f  a p a r t y  o r  a g u a r d i a n  ad  l i t e m  or o t h e r  

r e p r e s e n t a t i v e  o f  t h e  child.

(c) In d e t e r m i n i n g  if it is an  i n c o n v e n i e n t  forum, t h e  c o u r t  

sh al l c o n s i d e r  if it is in the i n t e r e s t  o f  the c h i l d  t h a t  a n o t h e r  

s t a t e  a s s u m e  j u r i s d i c t i o n .  Fo r this p u r p o s e  it m a y  ta k e  i n t o  a c c o u n t  

the  f o l l o w i n g  f a c t o r s , a m o n g  o t h e r s :

(1) if a n o t h e r  s t a t e  is or r e c e n t l y  w a s  the c h i l d ' s  h o m e
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(2) if a n o t h e r  s t at e  ha s  a c l o s e r  c o n n e c t i o n  w i t h  th e  c h i l d  

a n d  h i s  f a m i l y  or w i t h  the c h i l d  a n d  on e  or m o r e  o f  t h e  c o n t e s t a n t s ;

(3) if b e t t e r  e v i d e n c e  c o n c e r n i n g  t he c h i l d ' s  p r e s e n t  or 

f u t u r e  care, p r o t e c t i o n ,  t r aining, a n d  p e r s o n a l  r e l a t i o n s h i p s  is 

a v 5.ila.bl6 xn a n o t h e r  s t a t e , or if e q u a l l y  s u b s t a u t x a l  e v i d e n c e  Is m u r e  ! 

r e a d i l y  a v a i l a b l e  in a n o t h e r  s t a t e ;

(4) if the p a r t i e s  h a v e  a g r e e d  o n  a n o t h e r  f o r u m  w h i c h  is n o  j 

less a p p r o p r i a t e ;  an d  |

(5) if the exercise, of j u r i s d i c t i o n  b y  a c o u r t  o f  this  j

s t a t e  w o u l d  c o n t r a v e n e  a n y  o f  the p u r p o s e s  s t a t e d  in sec. 10 o f  th i s  J 

ch a p t e r .  [

(d) B e f o r e  d e t e r m i n i n g  w h e t h e r  to d e c l i n e  or r e t a i n  j u r i s d i c t i o n  

the c o u r t  m a y  c o m m u n i c a t e  w i t h  a c o u r t  o f  a n o t h e r  s t a t e  a n d  e x c h a n g e  

i n f o r m a t i o n  p e r t i n e n t  to the a s s u m p t i o n  o f  j u r i s d i c t i o n  by  e i t h e r  

c o u r t  w i t h  a v i e w  to a s s u r i n g  that j u r i s d i c t i o n  w i l l  b e  e x e r c i s e d  b y  

the m o r e  a p p r o p r i a t e  c o u r t  a n d  tha t  a forum, w i l l  b e  a v a i l a b l e  to the 

p a r t i e s .

(e) If th e  c o u r t  finds tha t  it is a n  i n c o n v e n i e n t  f o r u m  a n d  tha t  

a c o u r t  o f  a n o t h e r  s t a t e  is a m o r e  a p p r o p r i a t e  forum, it m a y  d i s m i s s  

th e  p r o c e e d i n g s ,  or it m a y  s t a y  the p r o c e e d i n g s  u p o n  c o n d i t i o n  th a t  a 

c u s t o d y  p r o c e e d i n g  be p r o m p t l y  c o m m e n c e d  in a n o t h e r  n a m e d  s t a t e  o r  

u p o n  a n y  o t h e r  c o n d i t i o n s  w h i c h  m a y  b e  j u s t  a n d  p r op e r ,  i n c l u d i n g  the 

c o n d i t i o n  t ha t  a m o v i n g  p a r t y  s t i p u l a t e  h i s  c o n s e n t  a n d  s u b m i s s i o n  to 

the j u r i s d i c t i o n  of th e  o t h e r  forum.

(f) T h e  c o u r t  m a y  d e c l i n e  to e x e r c i s e  its j u r i s d i c t i o n  u n d e r  

this c h a p t e r  if a c u s t o d y  d e t e r m i n a t i o n  is i n c i d e n t a l  to a n  a c t i o n  fo r  

d i v o r c e  o r  d i s s o l u t i o n  of m a r r i a g e  or a n o t h e r  p r o c e e d i n g  w h i l e  r e t a i n i n g  

j u r i s d i c t i o n  o v e r  the d i v o r c e  o r  o t h e r  p r o c e e d i n g .

s t a t e ;
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(g) If it a p p e a r s  to th e c o u r t  t ha t  it is c l e a r l y  an  i n a p p r o­

pr i a t e  f o r u m  it m a y  r e q u i r e  th e p a r t y  w h o  c o m m e n c e d  the p r o c e e d i n g s  to 

pay, i n  a d d i t i o n  to the c o s t s  o f  the p r o c e e d i n g s  in this state, 

n e c e s s a r y  t r a v e l  a n d  o t h e r  e x p e n s e s ,  i n c l u d i n g  a t t o r n e y s '  fees, 

i n c u r r e d  b y  o t h e r  p a r t i e s  or t h e i r  w i t n e s s e s . P a y m e n t  is to b e  m a d e  

to th e c l e r k  o f  t h e  c o u r t  for r e m i t t a n c e  to the  p r o p e r  party.

(h) U p o n  d i s m i s s a l  or  s t a y  o f  p r o c e e d i n g s  u n d e r  thi s s e c t i o n  the 

c o u r t  s h a l l  i n f o r m  th e c o u r t  f o u n d  to be  t h e  m o r e  a p p r o p r i a t e  f o r u m  of 

this fact, or, if t h e  c o u r t  w h i c h  w o u l d  h a v e  j u r i s d i c t i o n  i n  the o t h e r  

s t a t e  is n o t  c e r t a i n l y  k no w n ,  s h a l l  t r a n s m i t  th e i n f o r m a t i o n  to the 

c o u r t  a d m i n i s t r a t o r  or o t h e r  a p p r o p r i a t e  o f f i c i a l  o f  the  o t h e r  s t a t e  

fo r f o r w a r d i n g  to t h e  a p p r o p r i a t e  c o u r t .

(i) A n y  c o m m u n i c a t i o n  r e c e i v e d  f r o m  a n o t h e r  s t a t e  i n f o r m i n g  this 

sta te  o f  a f i n d i n g  o f  i n c o n v e n i e n t  f o r u m  b e c a u s e  a c o u r t  of  this s t a t e  

is the m o r e  a p p r o p r i a t e  f o r u m  s h a l l  be f i l e d  in t h e  c u s t o d y  r e c o r d s  of 

th e c o u r t  in the  a p p r o p r i a t e  j u d i c i a l  di s t r i c t .  U p o n  a s s u m i n g  j u r i s­

diction,  t h e  s u p e r i o r  c o u r t  o f  t his s t a t e  s h a l l  i n f o r m  the  o r i g i n a l  

c o u r t  o f  th i s  f a c t .

Sec. 2 5 . 3 0 . 0 7 0 .  J U R I S D I C T I O N  D E C L I N E D  BY  R E A S O N  O F  C O N D U C T .  (a) 

If the p e t i t i o n e r  for an  i n i t i a l  d e c r e e  has  w r o n g f u l l y  t a k e n  th e c h i l d  

f r o m  a n o t h e r  s t a t e  o r  ha s e n g a g e d  in s i m i l a r  r e p r e h e n s i b l e  co nd uc t, 

the  c o u r t  m a y  n o t  e x e r c i s e  its j u r i s d i c t i o n  u n l e s s  it is n e c e s s a r y  in 

an e m e r g e n c y  to p r o t e c t  the c h i l d  for r e a s o n s  set o u t  in s e c . 20(3) of  

this c ha pt er.

(b) If t h e  p e t i t i o n e r  fo r a m o d i f i c a t i o n  d e c r e e  h a s , w i t h o u t  the 

c o n s e n t  o f  t h e  p e r s o n  e n t i t l e d  to c ust o d y ,  i m p r o p e r l y  r e m o v e d  the 

c h i l d  f r o m  t h e  p h y s i c a l  c u s t o d y  o f  the p e r s o n  e n t i t l e d  to c u s t o d y  or 

has i m p r o p e r l y  r e t a i n e d  the  c h i l d  a f t e r  a v i s i t  o r  o t h e r  t e m p o r a r y  

r e l i n q u i s h m e n t  o f  p h y s i c a l  c u s t o d y , the c o u r t  m a y  n o t  e x e r c i s e  its

-7-
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j u r i s d i c t i o n  to m o d i f y  a c u s t o d y  d e c r e e  o f  a n o t h e r  s t a t e  u n l e s s  it is 

n e c e s s a r y  in an e m e r g e n c y  to p r o t e c t  the c h i l d  for r e a s o n s  set ou t in 

s e c . 20(3) o f  thi s c h a p t e r . If the p e t i t i o n e r  has v i o l a t e d  a n y  o t h e r  

p r o v i s i o n  o f  a c u s t o d y  d e c r e e  of a n o t h e r  s t a t e  the c o u r t  m a y  d e c l i n e  

to e x e r c i s e  its j u r i s d i c t i o n  if this is j u s t  a n d  p r o p e r  u n d e r  the

C -t i .C Z  tliXiO !_ Ci-i 1 u  c . o  *
(c) In a p p r o p r i a t e  c as es  a c o u r t  d i s m i s s i n g  a p e t i t i o n  u n d e r  

this  s e c t i o n  m a y  c h a r g e  t he  p e t i t i o n e r  w i t h  n e c e s s a r y  t r a v e l  a n d  o t h e r  

ex p e n s e s ,  i n c l u d i n g  a t t o r n e y s '  f e e s , i n c u r r e d  b y  o t h e r  p a r t i e s  or 

t h e i r  w i t n e s s e s .

Sec. 2 5. 30 .0 80.  I N F O R M A T I O N  U N D E R  O A T H  TO BE S U B M I T T E D  T O  T H E  

C O U R T . (a) E v e r y  p a r t y  in a c u s t o d y  p r o c e e d i n g  in h is  f i r s t  p l e a d i n g  J
or in an a f f i d a v i t  a t t a c h e d  to that p l e a d i n g  shall g i v e  i n f o r m a t i o n

u n d e r  o a t h  as to the c h i l d ' s  p r e s e n t  a d d r e s s , the p l a c e s  w h e r e  the 

c h i l d  h a s  l i v e d  w i t h i n  the last  five years, a n d  the n a m e s  a n d  p r e s e n t  

a d d r e s s e s  of  t he  p e r s o n s  w i t h  w h o m  t he  c h i l d  ha s l i v e d  d u r i n g  that

perio d. In this  p l e a d i n g  or a f f i d a v i t  e v e r y  p a r t y  s h a l l  f u r t h e r

d e c l a r e  u n d e r  o a t h  w h e t h e r : j
(1) he h a s  p a r t i c i p a t e d ,  as a p a r t y , w i t n e s s ,  or in a n y  j

o t h e r  c a p a c i t y , in a n y  o t h e r  l i g i t a t i o n  c o n c e r n i n g  the c u s t o d y  of  the

same c h i l d  in this or a n y  o t h e r  s t a t e ; I

(2.) h e  ha s i n f o r m a t i o n  o f  a n y  c u s t o d y  p r o c e e d i n g  c o n c e r n i n g  

the c h i l d  p e n d i n g  in a c ou rt  of  this or a n y  o t h e r  s t a t e ; a n d

(3) he  k n o w s  of a n y  p e r s o n  n o t  a p a r t y  to th e p r o c e e d i n g s  |

w h o  ha s p h y s i c a l  c u s t o d y  o f  the  c h i l d  or c l a i m s  to h a v e  c u s t o d y  o r  |

v i s i t a t i o n  r i g h t s  w i t h  r e s p e c t  to the c h i l d .

(b) If the  d e c l a r a t i o n  as to a n y  of th e m a t t e r s  s p e c i f i e d  in

( a ) (1) - (3) of  this s e c t i o n  is in th e a f f i r m a t i v e , t h e  d e c l a r a n t

s ha ll  gi v e  a d d i t i o n a l  i n f o r m a t i o n  u n d e r  o a t h  as r e q u i r e d  b y  th e c o u r t .

HB  208 “8_
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T h e  c o u r t  m a y  e x a m i n e  th e p a r t i e s  u n d e r  o a t h  as to d e t a i l s  o f  the 

i n f o r m a t i o n  f u r n i s h e d  a n d  as to o t h e r  m a t t e r s  p d t t i n e n t  to the c o u r t ' s  

j u r i s d i c t i o n  a n d  t h e  d i s p o s i t i o n  o f  t he  case. A l l  i n f o r m a t i o n  o b t a i n e d  

b y  t h e  c o u r t  s h a l l  b e  m a d e  a v a i l a b l e  to c o u n s e l  for t h e  p a r t i e s .

(c) E a c h  p a r t y  h as  a c o n t i n u i n g  d u t y  to i n f o r m  th e c o u r t  of  a n y  

o t h e r  c u s t o d y  p r o c e e d i n g  c o n c e r n i n g  the  c h i l d  in th i s  o r  a n y  o t h e r  

s t a t e  o f  w h i c h  h e  o b t a i n e d  i n f o r m a t i o n  d u r i n g  thi s p r o c e e d i n g .

Sec. 2 5 . 3 0 . 0 9 0 .  A D D I T I O N A L  P A R T I E S .  If th e c o u r t  l e a r n s  f r o m  

i n f o r m a t i o n  f u r n i s h e d  b y  th e p a r t i e s  u n d e r  sec. 80 o f  t hi s  c h a p t e r  or 

f r o m  o t h e r  s o u r c e s  t h a t  a p e r s o n  n o t  a p a r t y  to the  c u s t o d y  p r o c e e d i n g  

h a s  p h y s i c a l  c u s t o d y  o f  t h e  c h i l d  or c l a i m s  to h a v e  c u s t o d y  or v i s i t a­

t i o n  r i g h t s  w i t h  r e s p e c t  to the  child, it s h a l l  o r d e r  th a t  p e r s o n  to 

be  j o i n e d  as a p a r t y  a n d  to b e  p r o p e r l y  n o t i f i e d  o f  t h e  p e n d e n c y  of 

th e p r o c e e d i n g  a n d  o f  h i s  j o i n d e r  as a party. If th e p e r s o n  j o i n e d  as 

a p a r t y  is o u t s i d e  thi s s t a t e  h e  s h a l l  b e  s e r v e d  w i t h  p r o c e s s  or 

o t h e r w i s e  n o t i f i e d  in a c c o r d a n c e  w i t h  sec. 40 o f  this ch apter.

Sec. 2 5 . 3 0 . 1 0 0 .  A P P E A R A N C E  O F  P A R T I E S  A N D  T H E  CHILD. (a) The 

c o u r t  m a y  o r d e r  a n y  p a r t y  to the p r o c e e d i n g  w h o  is in th i s  s t a t e  to 

a p p e a r  p e r s o n a l l y  b e f o r e  the  court. If th a t  p a r t y  h a s  p h y s i c a l  c u s t o d y  

o f  t h e  c h i l d  the  c o u r t  m a y  o r d e r  th a t  h e  a p p e a r  p e r s o n a l l y  w i t h  the 

child.

(b) If a p a r t y  to t h e  p r o c e e d i n g  w h o s e  p r e s e n c e  is d e s i r e d  b y  

the  c o u r t  is o u t s i d e  t his s t a t e  w i t h  or w i t h o u t  t h e  child, the court 

m a y  o r d e r  t h a t  t h e  n o t i c e  g i v e n  u n d e r  sec. 40 o f  this  c h a p t e r  i n c l u d e  

a s t a t e m e n t  d i r e c t i n g  t h a t  p a r t y  to a p p e a r  p e r s o n a l l y  w i t h  or w i t h o u t  

the  c h i l d  a n d  d e c l a r i n g  t h a t  f a i l u r e  to a p p e a r  m a y  r e s u l t  in a d e c i s i o n  

a d v e r s e  to t h a t  party.

(c) If a p a r t y  to t h e  p r o c e e d i n g  w h o  is o u t s i d e  th i s  s ta te  is 

d i r e c t e d  to a p p e a r  u n d e r  (b) of thi s s e c t i o n  or  d e s i r e s  to a p p e a r

~9 ~ Hb 208
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p e r s o n a l l y  b e f o r e  th e c o u r t  w i t h  or  w i t h o u t  the child, t he  c o u r t  m a y  

r e q u i r e  a n o t h e r  p a r t y  to p a y  to the c l e r k  of  the  c o u r t  t r a v e l  a n d  

o t h e r  n e c e s s a r y  e x p e n s e s  o f  the p a r t y  so a p p e a r i n g  a n d  of  the  c h i l d  if 

this is j u s t  a n d  p r o p e r  u n d e r  the c i r c u m s t a n c e s .

Sec. 2 5 . 3 0 . 1 1 0 .  B I N D I N G  F O R C E  A N D  R E S  J U D I C A T A  E F F E C T  O F  C U S T O D Y  

DECREE. A  c u s t o d y  d e c r e e  r e n d e r e d  b y  the s u p e r i o r  c o u r t  o f  t his st at e 

h a v i n g  j u r i s d i c t i o n  u n d e r  s e c . 20 o f  this c h a p t e r  b i n d s  a l l  p a r t i e s  

w h o  h a v e  b e e n  s e r v e d  in  this s t a t e  or n o t i f i e d  in a c c o r d a n c e  w i t h  sec. 

40 of this c h a p t e r  or w h o  h a v e  s u b m i t t e d  to t he  j u r i s d i c t i o n  of the 

c o u r t , and  w h o  h a v e  b e e n  g i v e n  an o p p o r t u n i t y  to b e  h e a r d . As  to 

t h e s e  p a r t i e s  the c u s t o d y  d e c r e e  is c o n c l u s i v e  as to all  i s s u e s  o f  l a w  

a n d  fact d e c i d e d  a n d  as to the c u s t o d y  d e t e r m i n a t i o n  m a d e  u n t i l  that  

d e t e r m i n a t i o n  is m o d i f i e d  p u r s u a n t  to law, i n c l u d i n g  the p r o v i s i o n s  of 

this c h a p t e r .

Sec. 2 5 . 3 0 . 1 2 0 .  R E C O G N I T I O N  O F  O U T - O F - S T A T E  C U S T O D Y  D E C R E E S .

The s u p e r i o r  c ou rt  o f  this st at e s h a l l  r e c o g n i z e  a n d  e n f o r c e  an  

i n i t i a l  or m o d i f i c a t i o n  d e c r e e  o f  a c o u r t  o f  a n o t h e r  s t a t e  w h i c h  h a d  

a s s u m e d  j u r i s d i c t i o n  u n d e r  s t a t u t o r y  p r o v i s i o n s  s u b s t a n t i a l l y  in 

a c c o r d a n c e  w i t h  this c h a p t e r  or w h i c h  w a s  m a d e  u n d e r  f a c t u a l  c i r c u m­

sta n c e s  m e e t i n g  the j u r i s d i c t i o n a l  s t a n d a r d s  o f  this c h a p t e r .

Sec. 2 5.3 0 . 1 3 0 .  M O D I F I C A T I O N  O F  C U S T O D Y  D E C R E E  OF  A N O T H E R  S T A T E .

(a) If a c o u r t  o f  a n o t h e r  st ate  has  m a d e  a c u s t o d y  decr ee,  a s u p e r i o r  

c our t of this  s t a t e  m a y  n o t  m o d i f y  t hat d e c r e e  u n l e s s  (1) it a p p e a r s  

to the c ou rt o f  this  s t ate  that the c o u r t  w h i c h  r e n d e r e d  the d e c r e e  

does n o t  n o w  h a v e  j u r i s d i c t i o n  u n d e r  j u r i s d i c t i o n a l  p r e r e q u i s i t e s  

s u b s t a n t i a l l y  in a c c o r d a n c e  w i t h  th i s  c h a p t e r  or  ha s d e c l i n e d  to 

a s s u m e  j u r i s d i c t i o n  to m o d i f y  the decree, a n d  (2) the c o u r t  o f  this 

s t a t e  has  j u r i s d i c t i o n .

(b) If a c o u r t  of this  s t a t e  is a u t h o r i z e d  u n d e r  (a) o f  this 
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s e c t i o n  a n d  sec. 70 of  this c h a p t e r  to m o d i f y  a c u s t o d y  d e c r e e  of 

a n o t h e r  s t a t e  it s h a l l  c o n s i d e r  t he  t r a n s c r i p t  o f  the r e c o r d  a n d  o t h e r  

d o c u m e n t s  o f  al l p r e v i o u s  p r o c e e d i n g s  s u b m i t t e d  to it i n  a c c o r d a n c e  

w i t h  sec. 2 10  o f  t h i s  c hap t e r .

Sec. 2 5 . 3 0 . 1 4 0 .  F I L I N G  A N D  E N F O R C E M E N T  O F  C U S T O D Y  D E C R E E  OF 

A N O T H E R  STA TE . (a) A  c e r t i f i e d  c o p y  of  a c u s t o d y  d e c r e e  o f  a n o t h e r  

s t a t e  m a y  b e  f i l e d  i n  t h e  o f f i c e  o f  the  c l e r k  o f  t h e  t r i a l  c o u r t s  of 

a n y  j u d i c i a l  d i s t r i c t  o f  this  state. A  c u s t o d y  d e c r e e  so f i l e d  h a s  

the  sa m e  e f f e c t  a n d  s h a l l  be e n f o r c e d  in t h e  s a m e  m a n n e r  as a c u s t o d y  

d e c r e e  r e n d e r e d  b y  a c o u r t  o f  this  state.

(b) A  p e r s o n  v i o l a t i n g  a c u s t o d y  d e c r e e  o f  a n o t h e r  state, w h i c h  

m a k e s  it n e c e s s a r y  to e n f o r c e  t h e  d e c r e e  in this  state, m a y  b e  r e q u i r e d  

to p a y  n e c e s s a r y  t r a v e l  a n d  o t h e r  e x p e n s e s ,  i n c l u d i n g  a t t o r n e y s '  fees, 

i n c u r r e d  b y  t h e  p a r t y  e n t i t l e d  to th e c u s t o d y  or h i s  w i t n e s s .

Sec. 2 5 . 3 0 . 1 5 0 .  M A I N T E N A N C E  O F  O U T - O F - S T A T E  C U S T O D Y  D E C R E E S  A N D  

P R O C E E D I N G S .  T h e  c l e r k  o f  t h e  t r i a l  c o u r t s  f or  e a c h  j u d i c i a l  d i s t r i c t  

s h a l l  m a i n t a i n  t h e  f o l l o w i n g :

(1) c e r t i f i e d  c o p i e s  o f  c u s t o d y  d e c r e e s  o f  o t h e r  s t a t e s  

r e c e i v e d  fo r filing;

(2) c o m m u n i c a t i o n s  as to th e p e n d e n c y  o f  c u s t o d y  p r o c e e d­

ings in  o t h e r  states;

(3) c o m m u n i c a t i o n s  c o n c e r n i n g  a f i n d i n g  o f  i n c o n v e n i e n t  

f o r u m  b y  a c o u r t  o f  a n o t h e r  state; a n d

(4) o t h e r  c o m m u n i c a t i o n s  or  d o c u m e n t s  c o n c e r n i n g  c u s t o d y  

p r o c e e d i n g s  in a n o t h e r  s t a t e  w h i c h  m a y  a f f e c t  t he  j u r i s d i c t i o n  o f  a 

c o u r t  o f  t h i s  s t a t e  o r  t h e  d i s p o s i t i o n  to b e  m a d e  b y  it in  a c u s t o d y  

p r o c e e d i n g .

Sec. 2 5 . 3 0 . 1 6 0 .  C E R T I F I E D  C O P I E S  O F  C U S T O D Y  DECREE. The  c l e r k  

o f  th e t r i a l  c o u r t s  f o r  e a c h  j u d i c i a l  d i s t r i c t  o f  this state, at the
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I

r e q u e s t  o f  the c o u r t  of  a n o t h e r  s t ate  or  at th e r e q u e s t  o f  a n y  p e r s o n  j
I

w h o  is a f f e c t e d  b y  or has  a l e g i t i m a t e  i n t e r e s t  in a c u s t o d y  decree,

s ha ll  c e r t i f y  a n d  f o r w a r d  a c o p y  o f  the d e c r e e  to that c o u r t  or  perso n,

u p o n  p a y m e n t  of a p r e s c r i b e d  fee. |

Sec. 2 5 . 3 0 . 1 7 0 .  T A K I N G  T E S T I M O N Y  IN A N O T H E R  S T A T E . I n  a d d i t i o n

to o t h e r  p r o c e d u r a l  d e v i c e s  a v a i l a b l e  to a party, a n y  p a r t y  to the

p r o c e e d i n g  o r  a g u a r d i a n  a d  l i t e m  or o t h e r  r e p r e s e n t a t i v e  of the c h i l d

.

m a y  a d d u c e  t e s t i m o n y  o f  w i t n e s s e s , i n c l u d i n g  p a r t i e s  a n d  the child, by

d e p o s i t i o n  or o t h e r w i s e ,  in a n o t h e r  state. T h e  c o u r t  o n  its o w n  I
i

m o t i o n  m a y  d i r e c t  that the t e s t i m o n y  o f  a p e r s o n  be t a k e n  in a n o t h e r  J

s t a t e  and  m a y  p r e s c r i b e  th e m a n n e r  in w h i c h  a n d  the  t e r m s  u p o n  w h i c h  j

the  t e s t i m o n y  s hall be taken.

Sec. 2 5 . 3 0 . 1 8 0 .  H E A R I N G S  A N D  S T U D I E S  IN A N O T H E R  STATE; O R D E R S  TO 

A P P E A R .  (a) T h e  s u p e r i o r  c o u r t  of  t hi s  s t a t e  m a y  r e q u e s t  t h e  a p p r o­

p r i a t e  co ur t o f  a n o t h e r  s t a t e  to h o l d  a h e a r i n g  to a d d u c e  e v i d e n c e ,  to 

o r d e r  a p a r t y  to p r o d u c e  o r  give e v i d e n c e  u n d e r  o t h e r  p r o c e d u r e s  of 

that s t a t e , or to h a v e  soc i a l  s t ud ies  m a d e  w i t h  r e s p e c t  to the c u s t o d y  

of  a c h i l d  i n v o l v e d  in p r o c e e d i n g s  p e n d i n g  in the c o u r t  o f  this 

s t a t e , and  m a y  r e q u e s t  the o t h e r  c our t to f o r w a r d  to the  s u p e r i o r  

c o u r t  o f  this s t a t e  c e r t i f i e d  cop ie s o f  the t r a n s c r i p t  o f  the r e c o r d  

o f  the h ear i n g ,  th e e v i d e n c e  o t h e r w i s e  a dd uc e d ,  or a n y  s o c i a l  s t u d i e s  J

p r e p a r e d  in c o m p l i a n c e  w i t h  the reque st . The c o s t  o f  the s e r v i c e s  m a y  1

b e  a s s e s s e d  a g a i n s t  th e p a r t i e s  o r , if a p a r t y  a g a i n s t  w h o m  the  c o s t s  j
are a s s e s s e d  is d e t e r m i n e d  b y  th e c o u r t  to b e  i n d i g e n t , p a i d  b y  the 

c o u r t .

(b) The  s u p e r i o r  c o u r t  of this s t a t e  m a y  r e q u e s t  th e a p p r o p r i a t e  

c ou rt  of a n o t h e r  s ta te  to o r d e r  a p a r t y  to c u s t o d y  p r o c e e d i n g s  p e n d i n g  

in  the s u p e r i o r  c o u r t  o f  this  s t ate  to a p p e a r  i n  th e p r o c e e d i n g s , a n d  

if that p a r t y  h as p h y s i c a l  c u s t o d y  o f  the  child, to a p p e a r  w i t h  the
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child. T h e  r e q u e s t  m a y  s t a t e  t h a t  t r a v e l  a n d  o t h e r  n e c e s s a r y  e x p e n s e s  

o f  th e p a r t y  a n d  o f  t h e  c h i l d  w h o s e  a p p e a r a n c e  is d e s i r e d  w i l l  be 

a s s e s s e d  a g a i n s t  a n o t h e r  p a r t y  or, if th a t  p a r t y  is d e t e r m i n e d  b y  a 

c o u r t  o f  t h i s  s t a t e  to be  in d i g e n t ,  t h a t  t h e  c o s t s  w i l l  be  p a i d  b y  the 

c o u r t .

Sec. 2 5 . 3 0 . 1 9 0 .  A S S I S T A N C E  TO  C O U R T S  O F  O T H E R  STATES. (a) U p o n  

r e q u e s t  o f  t h e  c o u r t  o f  a n o t h e r  s t a t e  th e s u p e r i o r  c o u r t  o f  thi s s t at e 

m a y  o r d e r  a p e r s o n  i n  this s t a t e  to a p p e a r  at a h e a r i n g  to a d d u c e  |

e v i d e n c e  or  to p r o d u c e  or g i v e  e v i d e n c e  u n d e r  o t h e r  p r o c e d u r e s  a v a i l a b l e  

in this s t a t e  o r  m a y  o r d e r  s o c i a l  s t u d i e s  to be  m a d e  for u s e  in a 

c u s t o d y  p r o c e e d i n g  in a n o t h e r  state. A  c e r t i f i e d  c o p y  o f  t he  t r a n s c r i p t  

o f  th e r e c o r d  o f  t he  h e a r i n g  o r  the e v i d e n c e  o t h e r w i s e  a d d u c e d  a n d  an y 

s o c i a l  s t u d i e s  p r e p a r e d  s h a l l  b e  f o r w a r d e d  b y  th e c l e r k  of  the c o u r t  

to th e r e q u e s t i n g  c o u r t  u p o n  r e c e i p t  o f  p a y m e n t  f r o m  the r e q u e s t i n g  

c o u r t .

(b) A  p e r s o n  w i t h i n  t his s t a t e  m a y  v o l u n t a r i l y  g i v e  h i s  t e s t i­

m o n y  or  s t a t e m e n t  in this  s t a t e  for u s e  in  a c u s t o d y  p r o c e e d i n g  o u t ­

sid e  thi s  state. —

(c) U p o n  r e q u e s t  o f  t he c o u r t  o f  a n o t h e r  state, the s u p e r i o r  

c o u r t  o f  t h i s  s t a t e  m a y  o r d e r  a p e r s o n  in this s t a t e  to a p p e a r  a l o n e  

o r  w i t h  th e c h i l d  in  a c u s t o d y  p r o c e e d i n g  in a n o t h e r  state. T h e  c o u r t  

m a y  c o n d i t i o n  c o m p l i a n c e  w i t h  t h e  r e q u e s t  u p o n  a s s u r a n c e  b y  th e o t h e r  

s t a t e  t ha t  t r a v e l  a n d  o t h e r  n e c e s s a r y  e x p e n s e s  w i l l  be  a d v a n c e d  or 

r e i m b u r s e d .

Sec. 2 5 . 3 0 . 2 0 0 .  P R E S E R V A T I O N  O F  D O C U M E N T S  F O R  U S E  IN O T H E R  

STATES. In a n y  c u s t o d y  p r o c e e d i n g  in t h i s  state, the c o u r t  s h all  

p r e s e r v e  t h e  p l e a d i n g s , o r d e r s  a n d  d e c r e e s , a n y  r e c o r d  t h a t  h a s  b e e n  

m a d e  of  its h e a r i n g s ,  s o c i a l  st ud ies , a n d  o t h e r  p e r t i n e n t  d o c u m e n t s  or 

a m i c r o p h o t o g r a p h i c  f i l m  p r i n t  or  c o p y  o f  a n y  o f  the a b o v e  p a p e r s
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u n t i l  th e c h i l d  has  r e a c h e d  m a j o r i t y  or  is e m a n c i p a t e d  u n d e r  a p p l i c a b l e

law. U p o n  a p p r o p r i a t e  r e q u e s t  o f  a n d  p a y m e n t  f r o m  the c o u r t  o f  a n o t h e r

state, the c o u r t  shall f o r w a r d  to the o t h e r  c o u r t  c e r t i f i e d  c o p i e s  of

a n y  o r  all of  t h o s e  d o c u m e n t s .

Sec. 25. 30 . 2 1 0 .  R E Q U E S T  F O R  C O U R T  R E C O R D S  O F  A N O T H E R  STATE. If 

a c u s t o d y  d e c r e e  ha s b e e n  r e n d e r e d  in a n o t h e r  s t a t e  c o n c e r n i n g  a c h i l d  

i n v o l v e d  in a c u s t o d y  p r o c e e d i n g  p e n d i n g  in a c o u r t  of this  s t a t e , the 

s u p e r i o r  c o u r t  o f  this s t at e u p o n  t a k i n g  j u r i s d i c t i o n  o f  the c a s e  

shall r e q u e s t  o f  t he  c o u r t  of the o t h e r  s t a t e  a c e r t i f i e d  c o p y  o f  the 

t r a n s c r i p t  o f  a n y  c o u r t  r e c o r d  a n d  o t h e r  d o c u m e n t s  m e n t i o n e d  in s e c .

200 o f  this c h a p t e r  a n d  s e n d  p a y m e n t  for  them.

Sec. 2 5 . 3 0 . 2 2 0 .  I N T E R N A T I O N A L  A P P L I C A T I O N . T h e  g e n e r a l  p o l i c i e s  

of thi s c h a p t e r  e x t e n d  to t h e  i n t e r n a t i o n a l  a r e a . The  p r o v i s i o n s  o f  

this c h a p t e r  r e l a t i n g  to th e r e c o g n i t i o n  a n d  e n f o r c e m e n t  o f  c u s t o d y  

d e c r e e s  of o t h e r  s ta t e s  a p p l y  to c u s t o d y  d e c r e e s  a n d  d e c r e e s  i n v o l v i n g  

l e g a l  i n s t i t u t i o n s  s i m i l a r  in n a t u r e  to c u s t o d y  r e n d e r e d  b y  a p p r o p r i a t e  

a u t h o r i t i e s  of o t h e r  n a t i o n s  if r e a s o n a b l e  n o t i c e  a n d  o p p o r t u n i t y  to 

b e  h e a r d  w e r e  g i v e n  to all a f f e c t e d  p e r s o n s .

S e c . 25 .3 0 . 2 3 0 .  P R I O R I T Y . U p o n  the r e q u e s t  of  a p a r t y  to a j

c u s t o d y  p r o c e e d i n g  w h i c h  r a i s e s  a q u e s t i o n  o f  e x i s t e n c e  or e x e r c i s e  o f  

j u r i s d i c t i o n  u n d e r  this A c t , the case  s ha ll be  g i v e n  c a l e n d a r  p r i o r i t y

to t he  e x t e n t  a l l o w e d  b y  l a w  a n d  c o urt  rules, a n d  s ha ll be h a n d l e d  !

e x p e d i t i o u s l y .  [

Sec. 2 5. 30. 90 0.  D E F I N I T I O N S . As u s e d  in this chapt er :

(1) " c o n t e s t a n t "  m e a n s  a p e rso n,  i n c l u d i n g  a p a r e n t , w h o  

cl ai m s  a r i g h t  to c u s t o d y  or v i s i t a t i o n  r i g h t s  w i t h  r e s p e c t  to a 

c h i l d ;

(2) " c u s t o d y  d e t e r m i n a t i o n "  m e a n s  a c o u r t  d e c i s i o n  a n d  

c o u r t  o r d e r s  p r o v i d i n g  for the  c u s t o d y  o f  a child, i n c l u d i n g  v i s i t a t i o n
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r i g h t s ;  it d o e s  n o t  i n c l u d e  a d e c i s i o n  r e l a t i n g  to c h i l d  s u p p o r t  or 

a n y  o t h e r  m o n e t a r y  o b l i g a t i o n  o f  a n y  pers on;

(3) " c u s t o d y  p r o c e e d i n g "  m e a n s  a p r o c e e d i n g  i n  w h i c h  a 

d e t e r m i n a t i o n  o f  c u s t o d y  o f  a c h i l d  is an issue, i n c l u d i n g  a n  a c t i o n  

fo r d i v o r c e ,  d i s s o l u t i o n  o f  m a r r i a g e ,  l e g a l  s e p a r a t i o n ,  a n d  d e p e n d e n c y  

p r o c e e d i n g s ;

(4) " d e c r e e "  or " c u s t o d y  d e c r e e "  m e a n s  a c u s t o d y  d e t e r m i n a­

t i o n  c o n t a i n e d  i n  a j u d i c i a l  d e c r e e  o r  o r d e r  m a d e  in a c u s t o d y  p r o ­

ceed i n g ,  a n d  i n c l u d e s  an  i n i t i a l  d e c r e e  a n d  a m o d i f i c a t i o n  decree ;

(5) " h o m e  s t a t e "  m e a n s  t he  s t a t e  in w h i c h  the child, i m m e d i­

a t e l y  p r e c e d i n g  the t i m e  in v o l v e d ,  l i v e d  w i t h  h i s  p a r e n t s ,  a parent,

or a p e r s o n  a c t i n g  as p a r e n t ,  for at l e a s t  s i x  c o n s e c u t i v e  m o n t h s ,  and, 

in t h e  c a s e  o f  a c h i l d  less th a n  s i x  m o n t h s  old, th e s t a t e  in w h i c h  

t h e  c h i l d  l i v e d  f r o m  b i r t h  w i t h  a n y  o f  the p e r s o n s  m e n t i o n e d ;  p e r i o d s  

o f  t e m p o r a r y  a b s e n c e  o f  a n y  o f  the n a m e d  p e r s o n s  a r e  c o u n t e d  as p a r t  

o f  th e s i x - m o n t h  or o t h e r  p e r io d;

(6) " i n i t i a l  d e c r e e "  m e a n s  th e f i r s t  c u s t o d y  d e c r e e  c o n­

c e r n i n g  a p a r t i c u l a r  child;

(7) " m o d i f i c a t i o n  d e c r e e "  m e a n s  a c u s t o d y  d e c r e e  w h i c h  

m o d i f i e s  or r e p l a c e s  a p r i o r  decree, w h e t h e r  m a d e  by  the c o u r t  w h i c h  

r e n d e r e d  t h e  p r i o r  d e c r e e  or b y  a n o t h e r  court;

(8) " p h y s i c a l  c u s t o d y "  m e a n s  a c t u a l  p o s s e s s i o n  a n d  c o n t r o l  

o f  a child;

(9) " p e r s o n  a c t i n g  as p a r e n t "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a 

pa r e n t ,  w h o  h a s  p h y s i c a l  c u s t o d y  o f  a c h i l d  a n d  w h o  ha s e i t h e r  b e e n  

a w a r d e d  c u s t o d y  b y  a c o u r t  o r  c l a i m s  a r i g h t  to c us to dy;

(10) " s t a t e "  m e a n s  a n y  state, t e r r i t o r y ,  or p o s s e s s i o n  of  

the  U n i t e d  St a t e s ,  t h e  C o m m o n w e a l t h  o f  P u e r t o  Rico, a n d  the D i s t r i c t  

o f  C o l um bia .
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Sec. 2 5.3 0. 91 0.  S H O R T  TITLE. T his c h a p t e r  m a y  be  c i t e d  as th e 

U n i f o r m  C h i l d  C u s t o d y  J u r i s d i c t i o n  A c t .

* Sec. 2. A S  0 9 . 5 5 . 2 0 5  is a m e n d e d  to read:

Sec. 0 9. 55. 20 5.  J U D G M E N T S  F O R  C U S T O D Y .  In an  a c t i o n  for d i v o r c e  

or for l e g a l  s e p a r a t i o n  the c o u r t  m a y , if it h a s  j u r i s d i c t i o n  u n d e r  AS

2 5.3 0. 02 0,  a n d  is an a p p r o p r i a t e  f o r u m  u n d e r  AS 2 5 . 3 0 . 0 5 0  a n d  2 5 . 3 0 . 0 6 0 ,  

d u r i n g  t h e  p e n d e n c y  of  th e action, or at the  f in al  h e a r i n g  o r  a t  a n y

1
time  t h e r e a f t e r  d u r i n g  the  m i n o r i t y  o f  a n y  c h i l d  o f  th e m a r r i a g e , I

m a k e , m o d i f y  or v a c a t e  an o r d e r  for the  c u s t o d y  o f  or v i s i t a t i o n  w i t h  I

th e m i n o r  c h i l d  w h i c h  m a y  s e e m  n e c e s s a r y  or  p r o p e r  [AND M A Y  A T  A N Y  

T I M E  M O D I F Y  O R  V A C A T E  THE O R D E R ] . A p p o i n t m e n t  o f  a g u a r d i a n  ad  l i t e m  

or a t t o r n e y  for  t he  c h i l d  s ha ll be  m a d e  u n d e r  t he t e r m s  of  AS 0 9 . 6 5 . 1 3 0 .  

In a w a r d i n g  c u s t o d y  the c o u r t  is to be  g u i d e d  b y  the f o l l o w i n g  c o n s i d e -  I 

r a t i o n s :

(1) b y  w h a t  a p p e a r s  to be for th e b e s t  i n t e r e s t  o f  the 

c h i l d  a n d  if t he c h i l d  is of  a s u f f i c i e n t  age a n d  i n t e l l i g e n c e  to f o r m  

a p r e f e r e n c e , the c o u r t  m a y  c o n s i d e r  that p r e f e r e n c e  in d e t e r m i n i n g

th e quest io n;  a n d  I

(2) as b e t w e e n  p a r e n t s  a d v e r s e l y  c l a i m i n g  th e c u s t o d y  o f  a I

c h i l d  n e i t h e r  p a r e n t  is e n t i t l e d  to it as o f  r i g h t .

* S e e . 3. AS  2 5 . 3 0 . 0 2 0 ( 3 )  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

(3) the c h i l d  is p h y s i c a l l y  p r e s e n t  in thi  S R t*£3fc ciXld 

c h i l d  in  n e e d  o f  a i d  as d e f i n e d  in AS  4 7 . 1 0 . 2 9 0 ;  or

* S e c . 4. A S  2 5 . 3 0 . 9 0 0 ( 3 )  is a m e n d e d  to r e a d :

(3) " c u s t o d y  p r o c e e d i n g "  i n c l u d e s  p r o c e e d i n g s  in w h i c h  a 

c u s t o d y  d e t e r m i n a t i o n  is one o f  s e v e r a l  i s s u e s , s u c h  as a n  a c t i o n  for 

d i v o r c e , d i s s o l u t i o n  o f  m a r r i a g e ,  or l e g a l  se p a r a t i o n ,  a n d  i n c l u d e s  

c h i l d - i n - n e e d - o f - a i d  [ DE PENDENCY] p r o c e e d i n g s ;

* S e c . 5. AS  2 5 . 3 0 . 0 4 0 ( a ) (2) - (5) and  ( c ) , e n a c t e d  in s e c . 1 o f  this
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Act, ha s the  e f f e c t  o f  c h a n g i n g  R u l e  4(e) a n d  (f), R u l e s  o f  C i v i l  P r o c e d u r e ,  

b y  s p e c i f y i n g  a d d i t i o n a l  m e t h o d s  o f  o u t - o f - s t a t e  s e r v i c e  o f  p r o c e s s  a n d  

p r o o f  o f  t h a t  ser vi c e .

*  Sec. 6. Secs. 4 a n d  5 o f  th i s  A c t  t a k e  e f f e c t  u p o n  th e e f f e c t i v e  date

o f  a v e r s i o n  o f  SB 1 0 6  w h i c h  s t a t u t o r i l y  c r e a t e s  the c o n c e p t  o f  " c h i l d  in
)

n e e d  o f  a i d "  in  A l a s k a .  T h e  r e m a i n d e r  o f  this  A c t  t a k e s  e f f e c t  J u l y  1,

1977.
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