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BY  T H E  C O M M U N I T Y  A N D  R E G I O N A L
IN T H E  H O U S E  A F F A I R S  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 190 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d : " A n  A c t  r e l a t i n g  to m u n i c i p a l  a i r  p o l l u t i o n  c o n t r o l

p r o g r a m s ;  a n d  p r o v i d i n g  fo r a n  e f f e c t i v e  d a t e ."

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 6 . 0 3 . 2 2 0 ( a )  is a m e n d e d  to r e a d :

(a) I f  a m u n i c i p a l i t y  or d i s t r i c t  a u t h o r i z e d  to e s t a b l i s h  or 

p a r t i c i p a t e  in a n  a i r  p o l l u t i o n  c o n t r o l  p r o g r a m  u n d e r  secs. 210(a) or

(d) of thi s  c h a p t e r  f a i l s  to e s t a b l i s h  a p r o g r a m  w i t h i n  th e t i m e  s p e c i­

fied, or i f  the  d e p a r t m e n t  ha s r e a s o n  to b e l i e v e  t h a t  a n  a i r  p o l l u t i o n

c o n t r o l  p r o g r a m  in f o r c e  u n d e r  t h a t  s e c t i o n  is i n a d e q u a t e  to p r e v e n t  a n d

c o n t r o l  a i r  p o l l u t i o n  in the j u r i s d i c t i o n  to w h i c h  th e p r o g r a m  a p p l i e s , 

or  th a t  t h e  p r o g r a m  is b e i n g  a d m i n i s t e r e d  in a m a n n e r  i n c o n s i s t e n t  w i t h  

the r e q u i r e m e n t s  o f  this c h a p t e r ^  th e d e p a r t m e n t  s h a l l , w i t h i n  45 days 

a f t e r  g i v i n g  w r i t t e n  [ F O L L O W I N G  45 DAYS] n o t i c e  s e t t i n g  o u t  its r e a s o n s , 

c o n d u c t  a h e a r i n g  o n  the m a tte r.

* Sec. 2. A S  4 6 . 0 3 . 2 2 0 (b) is r e p e a l e d  a n d r e - e n a c t e d t o r e a d :

(b) If, a f t e r  the  h e a r i n g , t h e  d e p a r t m e n t  d e t e r m i n e s  that a ny  of  

the d e f i c i e n c i e s  e n u m e r a t e d  in (a) of thi s s e c t i o n  e x i s t , it s h a l l  p r o­

v i d e  the m u n i c i p a l i t y  or  d i s t r i c t  a w r i t t e n  s t a t e m e n t  s e t t i n g  out  the 

n a t u r e  of  t h e  d e f i c i e n c i e s  a n d  d e s c r i b i n g  the  n e c e s s a r y  a c t i o n  to be 

taken. T h e  d e t e r m i n a t i o n  of the d e p a r t m e n t  s h a l l  b e  p r o v i d e d  to the 

m u n i c i p a l i t y  o r  d i s t r i c t  w i t h i n  45 days o f  th e h e a r i n g , a n d  the m u n i­

ci p a l i t y  o r  d i s t r i c t  s h a l l  h a v e  a r e a s o n a b l e  p e r i o d  of ti m e  to i n i t i a t e  

c o r r e c t i v e  a c ti on .

* Sec. 3. A S  4 6 . 0 3 . 22 0(c ) is a m e n d e d  to read:
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(c) If the m u n i c i p a l i t y  or the  d i s t r i c t  set up u n d e r  sec. 210(a) 

or (d) o f  this c h a p t e r  r e m e d i e s  the d e f i c i e n c i e s  d e s c r i b e d  i n  the s t a t e­

m e n t  p r o v i d e d  b y  the d e p a r t m e n t  u n d e r  (b) o f  this s ect io n,  the d e p a r t­

m e n t  s ha ll i m m e d i a t e l y  a p p r o v e  the p ro g r a m ,  If the m u n i c i p a l i t y  or 

d i s t r i c t  p a r t i a l l y  r e m e d i e s  the d e f i c i e n c i e s  d e s c r i b e d  in the s t a t e m e n t  

p r o v i d e d  b y  t h e  d e p a rt me nt,  th e d e p a r t m e n t  s h a l l  g r a n t  p a r t i a l  a p p r o v a l  

of the  p r o g r a m  to the e x t e n t  of  c o r r e c t i o n  or r e m e d y  o f  the d e f i c i e n­

cies . If the m u n i c i p a l i t y  or the d i s t r i c t  fails to t a k e  the n e c e s s a r y  

c o r r e c t i v e  a c t i o n  w i t h i n  180 days a f t e r  r e c e i p t  of the s t a t e m e n t  p r o­

v i d e d  b y  the d e p a r t m e n t  u n d e r  (b) of this & , £ T I M E  S P E C I F I E D ]
j iwf i '«

the d e p a r t m e n t  s hall a d m i n i s t e r  in the m u n i  j \\J d i s t r i c t  al l of

the r e g u l a t o r y  p r o v i s i o n s  o f  this chapter. The p a r t m e n t  s h a l l . d u r i n g  

the 180 days spec if ied , w o r k  a c t i v e l y  w i t h  the m u n i c i p a l i t y  or di s t r i c t ,  

f u r n i s h i n g  f i n a n c i a l , t e c h n i c a l  a n d  m a n p o w e r  r e s o u r c e s  to a s s i s t  in 

c o r r e c t i n g  a n y  of the d e f i c i e n c i e s  i d e n t i f i e d  in the s t a t e m e n t  p r o v i d e d

b y  th e d e p a r t m e n t  u n d e r  (b) of this s e c t i o n  [THE D E P A R T M E N T ' S  A I R  P O L L U­

T I O N  C O N T R O L  P R O G R A M  S H A L L  T H E N  S U P E R S E D E  M U N I C I P A L  A I R  P O L L U T I O N  

O R D I N A N C E S , R E G U L A T I O N S ,  A N D  R E Q U I R E M E N T S  IN T H E  A F F E C T E D  J U R I S D I C T I O N ] .

* Sec. 4. A S  48,03.22,0 is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(g) T h e  p r o v i s i o n s  of (a) - (h) of  this s e c t i o n  are a p p l i c a b l e  to 

an a p p l i c a t i o n  for p r o g r a m  a p p r o v a l  s u b m i t t e d  b y  a m u n i c i p a l i t y  or 

d i s t r i c t  u n d e r  sec. 2 1 0 ( a ) (4) of this c h a p t e r .

(h) If a c t i o n  by the  d e p a r t m e n t  is u n l a w f u l l y  w i t h h e l d  o r  u n ­

r e a s o n a b l y  w i t h h e l d  u n d e r  this section, the s u p e r i o r  c o u r t  m a y  c o m p e l  

the d e p a r t m e n t  to i n i t i a t e  action.*  Sec. 5. AS  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec, 4 6. 03 . 2 2 5 .  S I N G L E  P E R M I T  RE Q U I R E D .  No air c o n t a m i n a n t  s o u r c e  

m a y  b e  r e q u i r e d  to o b t a i n  a p e r m i t  to o p e r a t e  f r o m  th e d e p a r t m e n t  if

(1) the c o n t a m i n a n t  s o u r c e  for  w h i c h  a p e r m i t  m a y  b e  r e q u i r e d
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is l o c a t e d  w i t h i n  a m u n i c i p a l i t y  o r  d i s t r i c t  h a y i n g  a n  air p o l l u t i o n  

c o n t r o l  p r o g r a m  a p p r o v e d  b y  the d e p a r t m e n t  u n d e r  sec. 210(a) - (d) of 

this c hap te r;

(2) the r e q u i r e m e n t s  o f  the a i r  p o l l u t i o n  c o n t r o l  p r o g r a m  of  

the m u n i c i p a l i t y  or d i s t r i c t  a r e  e q u a l  to o r  m o r e  s t r i n g e n t  t h a n  r e­

qu i r e m e n t s  i m p o s e d  b y  r e g u l a t i o n  o f  t h e  d e p a r t m e n t  a p p l i c a b l e  to the air  

c o n t a m i n a n t  sourc e;  a n d

(3) th e m u n i c i p a l i t y  or  d i s t r i c t  h a s  i s s u e d  a p e r m i t  to 

o p e r a t e  t h e  a i r  c o n t a m i n a n t  source.

*  Sec. 6. A S  4 6 . 0 3 . 2 2 0 ( f )  is r e p e a l e d .

*  Sec. 7. T h e  d e p a r t m e n t  s h a l l  r e v i e w  a p p l i c a t i o n s  fo r a p p r o v a l  of  an air 

p o l l u t i o n  c o n t r o l  p r o g r a m  s u b m i t t e d  b y  a m u n i c i p a l i t y  o r  d i s t r i c t  a n d  p e n d i n g  

on  the  e f f e c t i v e  d a t e  o f  this A ct. It shall, w i t h i n  45 day s o f  the e f f e c t i v e  

d a t e  o f  t h i s  Act, p r o v i d e  w r i t t e n  n o t i c e  to th e m u n i c i p a l i t y  or d i s t r i c t  of 

the d e f i c i e n c i e s  i n  th e a p p l i c a t i o n  s u b m i t t e d .  T h e  p r o v i s i o n s  o f  A S  4 6 . 0 3 . -  

220  a r e  a p p l i c a b l e  to r e v i e w  o f  a p p l i c a t i o n s  s u b m i t t e d  a n d  s u b j e c t  to r e v i e w  

b y  t he  d e p a r t m e n t  u n d e r  t h i s  section .

*  Sec. 8. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.- 

070(c).
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