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O r i g i n a l  s p o nsor: R u l e s  C o m m i t t e e  b y  r e q u e s t
o f  th e  G o v e r n o r

O f f e r e d :  4 / 1 4 / 7 7
R e f e r r e d :  R u l es

IN T H E  H O U S E BY  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 176

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  to the r e s e r v a t i o n  of wa t e r ;  a n d

p r o v i d i n g  for  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 6 . 1 5 . 0 3 0  is a m e n d e d  to read:

Sec. 4 6 . 1 5 . 0 3 0 .  W A T E R S  R E S E R V E D  TO  T H E  PE O P L E .  W h e r e v e r  o c c u r r i n g  

in a n a t u r a l  state, the w a t e r s  a r e  r e s e r v e d  to the p e o p l e  for c o m m o n  use  

a n d  a r e  s u b j e c t  to a p p r o p r i a t i o n  a n d  b e n e f i c i a l  u s e  a n d  to r e s e r v a t i o n  

of i n s t r e a m  f l o w s  a n d  l e v e l s  o f  w a t e r ,  as p r o v i d e d  i n  this chapt er .

* Sec. 2. A S  4 6 . 1 5 . 0 9 0  is a m e n d e d  to read:

Sec. 4 6 . 1 5 . 0 9 0 .  P R E F E R E N C E  IN G R A N T I N G  P E R M I T S .  W h e n  t h e r e  ar e 

c o m p e t i n g  a p p l i c a t i o n s  f or  w a t e r  f r o m  the s a m e  source, a n d  the s o u r c e  is 

i n s u f f i c i e n t  to s u p p l y  a l l  a p p l i c a n t s ,  t he  c o m m i s s i o n e r  s h a l l  g i v e  

p r e f e r e n c e  f i r s t  to p u b l i c  w a t e r  s u p p l y , t h e n  to r e s e r v a t i o n s  o f  in- 

s t r e a m  fl ow s o r  l e v e l s  of  w a t e r  as p r o v i d e d  in sec. 145 of this cha pter, 

a n d  t h e n  to t h e  u s e  w h i c h  a l o n e  or i n  c o m b i n a t i o n  w i t h  o t h e r  f o r e s e e a b l e  

us e s  w i l l  c o n s t i t u t e  the m o s t  b e n e f i c i a l  use.

*  Sec. 3. A S  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 1 5 . 1 4 5 .  R E S E R V A T I O N  O F  W ATE R .  (a) T h e  s ta te  or any  

p o l i t i c a l  s u b d i v i s i o n  or a g e n c y  of the s t a t e  m a y  a p p l y  to the c o m m i s­

si o n e r  to r e s e r v e  s u f f i c i e n t  w a t e r  to m a i n t a i n  a s p e c i f i e d  i n s t r e a m  f l o w  

or l e v e l  of  w a t e r  at a s p e c i f i e d  p o i n t  on  a s t r e a m  or b o d y  of w a t e r ,  or 

in a s p e c i f i e d  s t r e t c h  o f  stream, t h o u g h o u t  the y e a r  or for  s p e c i f i e d

times of  the year, for  p r o t e c t i o n  of f i s h  a n d  w i l d l i f e  h abi t a t ,  m i g r a­

ti o n  a n d  p r o p a g a t i o n ,  for  r e c r e a t i o n  a n d  p a r k  p u r p o s e s ,  a n d  for s a n i t a r y-1 - C S H B  176
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a n d  w a t e r  q u a l i t y  p u r p o s e s .

(b) U p o n  r e c e i v i n g  an  a p p l i c a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  p r o c e e d  

in a c c o r d a n c e  w i t h  sec. 70 of this chapter.

(c) T h e  c o m m i s s i o n e r  s h a l l  i s s u e  a c e r t i f i c a t e  r e s e r v i n g  th e w a t e r  

r e q u e s t e d  if h e  finds

(1) t ha t  the r i g h t s  of p r i o r  a p p r o p r i a t o r s  w i l l  n o t  b e  

a f f e c t e d  b y  the r e s e r v a t i o n ;

(2) t ha t  a n e e d  e x i s t s  for the r e s e r v a t i o n ;

(3) t ha t  t h e r e  is u n a p p r o p r i a t e d  w a t e r  i n  the s o u r c e  s u f f i­

ci e n t  for the r e s e r v a t i o n ;  a n d

(4) t hat the p r o p o s e d  r e s e r v a t i o n  is in the  p u b l i c  inte res t.

(d) A f t e r  the i s s u a n c e  of a c e r t i f i c a t e  of r e s e r v a t i o n ,  the 

s p e c i f i e d  w a t e r  s h a l l  be  w i t h d r a w n  f r o m  a p p r o p r i a t i o n  a n d  the c o m m i s­

si o n e r  s h a l l  r e j e c t  a n  a p p l i c a t i o n  fo r a p e r m i t  to a p p r o p r i a t e  the 

r e s e r v e d  w a t e r ,  e x c e p t  for p u b l i c  w a t e r  supply.

(e) A  r e s e r v a t i o n  u n d e r  this s e c t i o n  doe s not  a f f e c t  a n y  r i g h t s  in 

e x i s t e n c e  w h e n  the c e r t i f i c a t e  r e s e r v i n g  w a t e r  is issued.

Sec. 4. A S  4 6 . 1 5 . 2 6 0 ( 1 )  is a m e n d e d  to read:

(1) " a p p r o p r i a t e "  m e a n s  to d i v e r t , impou nd , or w i t h d r a w  a 

q u a n t i t y  of w a t e r  f r o m  a s o u r c e  of  w a t e r , or, i n  the c a s e  o f  a p u b l i c  

agency, to r e s e r v e  w a t e r  in a c c o r d a n c e  w i t h  sec. 145 o f  this ch ap ter , 

for a b e n e f i c i a l  u s e ;

S e c . 5. A S  4 6 . 1 5 . 2 6 0 ( 2 )  is a m e n d e d  to read:

(2) " a p p r o p r i a t i o n "  m e a n s  the d i v e r s i o n ,  i m p o u n d i n g  or 

w i t h d r a w a l  o f  a q u a n t i t y  of w a t e r  f r o m  a s o u r c e  of w a t e r , or, in the 

c as e  of a p u b l i c  agency, the r e s e r v a t i o n  of  w a t e r  in a c c o r d a n c e  w i t h  

sec. 145 of  this c h a p t e r , f o r  a b e n e f i c i a l  u s e ;

S e c . 6. A S  4 6 . 1 5 . 2 6 0 ( 3 )  is a m e n d e d  to read:

(3) " b e n e f i c i a l  u s e "  m e a n s  a u s e  of w a t e r  for the b e n e f i t  of 
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th e a p p r o p r i a t o r , o t h e r  p e r s o n s  o r  the p u bl ic,  t h a t  is r e a s o n a b l e  and  

c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, 

d o m e s t i c ,  a g r i c u l t u r a l ,  i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  f i s h  a n d  

s h e l l f i s h  p r o c e s s i n g ,  m i n i n g ,  p o w e r ,  p u bl ic,  s a n i t a r y ,  f i s h  a n d  w i l d ­

life, [AND] r e c r e a t i o n a l  u s e s , a n d  m a i n t e n a n c e  o f  w a t e r  q u a l i t y ;

* Sec. 7. T h i s  A c t  t ak es  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.10.- 

0 7 0 ( c ) .
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