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I n t r o d u c e d :  2/ 2 / 7 7
R e f e r r e d :  R e s o u r c e s

H O U S E  B I L L  NO. 159

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  th e D e p a r t m e n t  of R e n e w a b l e  R e s o u r c e s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A :

*  S e c t i o n  1. A S  4 4  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  38. D E P A R T M E N T  OF  R E N E W A B L E  R E S O U R C E S .

Sec. 4 4 . 3 8 . 0 1 0 .  S T A T E M E N T  O F  P U R P O S E  A N D  P O L I C Y .  T h e  l e g i s l a t u r e

f i n d s  t h a t  r e n e w a b l e  r e s o u r c e s  p l a y  a v i t a l  r o l e  in t h e  e c o n o m i c  w e l l ­

b e i n g  a n d  g e n e r a l  q u a l i t y  of l i f e  in the state. W i t h o u t  t h e s e  r e s o u r c e s  

l o n g - t e r m  s u s t a i n e d  e c o n o m i c  g r o w t h  w o u l d  n o t  b e  p o s s i b l e .  A c c o r d i n g l y ,  

the l e g i s l a t u r e  f i n d s  it n e c e s s a r y  to c r e a t e  a n e w  d e p a r t m e n t  in the 

e x e c u t i v e  b r a n c h  w h i c h  w i l l  b e  r e s p o n s i b l e  f or  t he  p r o t e c t i o n ,  e n h a n c e­

m e n t  a n d  d e v e l o p m e n t  o f  A l a s k a ' s  r e n e w a b l e  r e s o u r c e s .

Sec. 4 4 . 3 8 . 0 2 0 .  C O M M I S S I O N E R  OF  R E N E W A B L E  R E S O U R C E S .  T h e  p r i n­

ci p a l  e x e c u t i v e  o f f i c e r  of t h e  D e p a r t m e n t  o f  R e n e w a b l e  R e s o u r c e s  is the 

c o m m i s s i o n e r  o f  r e n e w a b l e  r e s o u r c e s .

Sec. 4 4 . 3 8 . 0 3 0 .  P O W E R S  A N D  D U T I E S  OF  T H E  D E P A R T M E N T .  T h e  d e p a r t­

m e n t  s h a l l

(1 ) c o o r d i n a t e  a n d  d e v e l o p  p r o g r a m s  d e s i g n e d  to p r o t e c t  a n d  

e n c o u r a g e  t h e  b e n e f i c i a l  u s e  o f  r e n e w a b l e  r e s o u r c e s ;

(2 ) c o o r d i n a t e  a n d  d e v e l o p  p r o g r a m s  r e l a t i n g  to the p r o­

te c t i o n  a n d  d e v e l o p m e n t  of  a g r i c u l t u r e ;

(3) c o o r d i n a t e  a n d  d e v e l o p  p r o g r a m s  r e l a t i n g  to the m a n a g e­

m e n t  o f  t i m b e r  r e s o u r c e s ;

(4) c o o r d i n a t e  a n d  d e v e l o p  p r o g r a m s  f o r  the m a n a g e m e n t  of
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j
(5) w h e r e  c o n s i d e r e d  n e c e s s a r y  b y  the  c o m m i s s i o n e r  to p r o t e c t  

r e n e w a b l e  u s e s  o f  land, c l a s s i f y  la n d  as r e n e w a b l e  r e s o u r c e  l an ds  a n d  

p r o m u l g a t e  r e g u l a t i o n s  g o v e r n i n g  u se s  o f  r e n e w a b l e  r e s o u r c e  land;

(6) c o o p e r a t e  w i t h  t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  in the 

m a n a g e m e n t  of  l a n d  w h i c h  is v a l u a b l e  for b o t h  r e n e w a b l e  a n d  n o n r e n e w a b l e  

u s e s ;

(7) c o o p e r a t e  w i t h  f ede r a l ,  s t a t e  a n d  l o c a l  g o v e r n m e n t  a g e n­

cies w h e r e  n e c e s s a r y  to p r o t e c t  a n d  e n c o u r a g e  b e n e f i c i a l  use s  of  r e n e w­

ab l e  re so u r c e s .

Sec. 4 4 . 3 8 . 0 4 0 .  D U T I E S  O F  D E P A R T M E N T  W I T H  R E S P E C T  TO A G R I C U L T U R E .  

T h e  D e p a r t m e n t  o f  R e n e w a b l e  R e s o u r c e s  sh al l

(1 ) g e t  a n d  d i s t r i b u t e  i n f o r m a t i o n  o n  s u b j e c t s  c o n n e c t e d  w i t h  

ag ri cu l t u r e ;

(2) c o n t r o l  a n d  r e g u l a t e  th e e n t r y  a n d  t r a n s p o r t a t i o n  of 

seeds, p l a n t s  a n d  o t h e r  h o r t i c u l t u r a l  p r o d u c t s ;

(3) c o n t r o l  a n d  e r a d i c a t e  th e s p r e a d  of p e s t s  i n j u r i o u s  to 

p l a n t s , t r e e s , v e g e t a b l e s , l i ve st ock , p o u l t r y ;

(4) a i d  in d e v e l o p i n g  u s e d  a n d  u n u s e d  a g r i c u l t u r a l  r e s o u r c e s ;

a n d

(5) e x p e r i m e n t  a nd  d e t e r m i n e  p r a c t i c a l  m e t h o d s  of gro wing, 

p r o c e s s i n g ,  so i l  a n a l y s i s , e r a d i c a t i o n  of  o b n o x i o u s  w e e d s , c o n t r o l  of 

i n s e c t s , c h e a p e r  a n d  m o r e  s a t i s f a c t o r y  m e t h o d s  of la n d  clearing.

Sec. 4 4 . 3 8 . 0 5 0 .  D U T I E S  O F  D E P A R T M E N T  W I T H  R E S P E C T  TO  H I S T O R I C  I

P R E S E R V A T I O N  A N D  A R C H E O L O G Y .  T h e  D e p a r t m e n t  o f  R e n e w a b l e  R e s o u r c e s  

shall

(1 ) s p o n s o r , e n g a g e  in a n d  d i r e c t  f u n d a m e n t a l  r e s e a r c h  int o 

the  a r c h e o l o g y  o f  th e s t a t e  a n d  e n c o u r a g e  a n d  c o o r d i n a t e  a r c h e o l o g i c a l  

r e s e a r c h  a n d  i n v e s t i g a t i o n  u n d e r t a k e n  in the s t a t e ; j

s tate parks, r e c r e a t i o n a l  a r e a s  a n d  h i s t o r i c a l  sites;
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(2) c o o p e r a t e  w i t h  t he  H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e  in 

p e r f o r m i n g  t h e i r  f u n c t i o n s  u n d e r  A S  41.35;

(3) e n s u r e  t h a t  h i s t o r i c ,  p r e h i s t o r i c  a n d  a r c h e o i o g i c a i  r e­

sou r c e s  a r e  p r o p e r l y  r e p o r t e d  b y  p e r s o n s  or  a g e n c i e s  e n g a g e d  in p u b l i c  

c o n s t r u c t i o n  w o r k  a n d  p r o t e c t  s i tes  a n d  o b j e c t s  o f  s i g n i f i c a n c e  d i s­

c o v e r e d  at s t a t e  s i t e s  o r  d i s c o v e r e d  d u r i n g  the c o u r s e  of  p u b l i c  c o n­

s t r u c t i o n  a n d  e n c o u r a g e  th e p r o t e c t i o n  of  s it es  a n d  o b j e c t s  d i s c o v e r e d  

d u r i n g  the c o u r s e  o f  a n y  o t h e r  c o n s t r u c t i o n  work;

(4) i n v e s t i g a t e  r e p o r t e d  h i s t o r i c ,  p r e h i s t o r i c  o r  a r c h e o l o g i­

cal r e s o u r c e s  a n d  a p p r a i s e  t h e m  for  a n y  f u t u r e  e x c a v a t i o n ,  p r e s e r v a t i o n  

a n d  i n t e r p r e t a t i o n ;

(5) s e r v e  as a c e n t r a l  c l e a r i n g h o u s e  f o r  i n f o r m a t i o n  on all 

h i s t o r i c ,  p r e h i s t o r i c  a n d  a r c h e o l o g i c a l  r e s o u r c e  e x c a v a t i o n  in  the 

s t a t e .

Sec. 4 4 . 3 8 , 0 6 0 .  A N N U A L  R E P O R T .  T h e  c o m m i s s i o n e r  s h a l l  s u b m i t  to 

th e g o v e r n o r  a n d  t h e  l e g i s l a t u r e  a n  a n n u a l  r e p o r t  b e f o r e  F e b r u a r y  1 of 

e a c h  year. T h e  r e p o r t  s h a l l  i n c l u d e  the  r e c o m m e n d a t i o n s  of  t h e  c o m m i s­

si o n e r  f o r  l e g i s l a t i o n  n e c e s s a r y  to d e v e l o p  a n d  m a i n t a i n  t h e  r e n e w a b l e  

r e s o u r c e s  o f  t h e  state.

Sec. 4 4 . 3 8 . 0 7 0 .  D E P A R T M E N T A L  O R G A N I Z A T I O N .  T h e  c o m m i s s i o n e r  may, 

w i t h  th e a p p r o v a l  o f  t h e  g o v e r n o r ,  o r g a n i z e  th e d e p a r t m e n t  i n t o  t h os e 

d i v i s i o n s  t h a t  c a n  m o s t  e f f i c i e n t l y  p e r f o r m  t he f u n c t i o n s  o f  the d e p a r t­

m e n t  .

Sec. 4 4 . 3 8 . 0 8 0 .  D E F I N I T I O N S .  in  t hi s  chapte r,  " r e n e w a b l e  r e­

so u r c e s "  m e a n s  r e s o u r c e s  w h i c h ,  w h e n  p r o p e r l y  m a n a g e d ,  are  c a p a b l e  of 

p r o d u c i n g  a s u s t a i n e d  y i e l d  for  a n  i n d e f i n i t e  p e r i o d  o f  ti m e  b u t  does 

n o t  i n c l u d e  c o m m e r c i a l  fish, s p o r t  fish, g a m e  a n d  fur b e a r i n g  a n i m a l s  in 

t h e i r  n a t u r a l  state.

Sec. 2. A S  1 9 . 0 5 . 0 8 0  is a m e n d e d  to read:
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i n  n c n o n  A n n n T ^ T m T m  n-n t a a-vta n x n t  ?mn n-n t tm t  a Q. A. ̂  , V-J a V UU . J.iO JL i. V-fJ? }̂£\L'iU , IM U I I l  "W i l l  , iiULJ lvii* 1. IL IS. J - i i i j  D

BY P U R C H A S E  O R  E M I N E N T  D O M A I N . S u b j e c t  to the  p r o v i s i o n s  of A S  3 8 . 0 5 , - 

300(a), (b) a n d  ( c ) , th e [THE] d e p a r t m e n t  o n  b e h a l f  of the  s t a t e  a n d  as 

p a r t  of th e co s t  of c o n s t r u c t i n g  or m a i n t a i n i n g  a h i g h w a y  m a y  p u r c h a s e ,  

acquire, t a k e  over, or  c o n d e m n  u n d e r  the  r i g h t  a n d  p o w e r  of e m i n e n t  

d o m a i n  l a n d  in f ee s i m p l e  or e a s e m e n t s  w h i c h  it c o n s i d e r s  n e c e s s a r y  for 

p r e s e n t  p u b l i c  use, e i t h e r  t e m p o r a r y  or p e r m a n e n t ,  or w h i c h  it c o n s i d e r s  

n e c e s s a r y  a n d  r e a s o n a b l e  for the p u b l i c  u s e . B y  th e s a m e  m e a n s , the 

d e p a r t m e n t  m a y  o b t a i n  m a t e r i a l , i n c l u d i n g  clay, g r a v e l , sand, or rock, 

or t h e  l a n d  n e c e s s a r y  to o b t a i n  the m a t e r i a l , i n c l u d i n g  a c c e s s  to i t .

T h e  d e p a r t m e n t  m a y  a c q u i r e  th e la n d  or m a t e r i a l s  n o t w i t h s t a n d i n g  th e

fa c t  that t i t l e  to it is v e s t e d  in the s t a t e  or  a d e p a r t m e n t , a g e n c y ,

c o m m i s s i o n  o r  i n s t i t u t i o n  o f  th e s t a t e .

*  Sec. 3. A S  1 9 . 3 0 . 0 3 0 (a) is a m e n d e d  to read:

(a) S u b j e c t  to th e p r o v i s i o n s  of A S  3 8 . 0 5 . 0 3 0 ( a )  a n d  ( b ) , the

[THE] c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  m a y  a p p r o v e  a p p l i c a t i o n s  f o r  

c o n s t r u c t i o n  o f  d e v e l o p m e n t a l  a c c e s s  r o a d s  u n d e r  secs. 20 - 51 of this 

chapter.

* S e c . 4. A S  1 9 . 3 0 . 0 4 0 (a) is a m e n d e d  to r e a d :

(a) U p o n  a p p r o v a l  of a n  a p p l i c a t i o n  a n d  a g r e e m e n t  as to s t a t e  

p a r t i c i p a t i o n ,  the a p p l i c a n t  r e s o u r c e  d e v e l o p e r  s h a l l  s u b m i t  to the 

c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  r o a d  p l a n s  a n d  s p e c i f i c a t i o n s  f o r  the 

s t a n d a r d  o f  c o n s t r u c t i o n  h e  b e l i e v e s  to b e  n e c e s s a r y  to d e v e l o p  the  

m i n e r a l  r e s o u r c e  a n d  p r o t e c t  [T H E ] f i s h  a n d  g a m e  a n d  o t h e r  r e n e w a b l e  

r e s o u r c e s  t ha t  m a y  b e  a f f e c t e d  b y  the r o a d  c o n s t r u c t i o n .  P l a n s  a n d  

s p e c i f i c a t i o n s  s u b m i t t e d  b y  e a c h  a p p l i c a n t  s h a l l  b e  f o r w a r d e d  b y  the  

c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  to the c o m m i s s i o n e r  of  h i g h w a y s , [AND] 

the c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  and, w h e n  a p p l i c a b l e , the c o m m i s s i o n e r  

of r e n e w a b l e  r e s o u r c e s  a n d  u p o n  a p p r o v a l  b y  them, th e a p p l i c a n t  m a y  
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p r o c e e d  w i t h  c o n s t r u c t i o n .

*  Sec. 5, A S  1 9 . 3 0 . 0 7 0  is a m e n d e d  to read:

Sec. 1 9 . 3 0 . 0 7 0 .  C O N T R A C T S  F O R  C O N S T R U C T I O N  O F  ROADS. S u b j e c t  to 

the  p r o v i s i o n s  o f  A S  3 8 . 0 5 . 3 0 0 ( a ) ,  (b) a n d  ( c ) , th e [THE] d i r e c t o r  of 

the  d i v i s i o n  o f  l a n d s  m a y  c o n t r a c t  w i t h  p r i v a t e  p e r s o n s  fo r the c o n s t r u c­

ti o n  o f  r o a d s  to a n d  o n  s t a t e  lands p r o g r a m m e d  fo r s u r f a c e  d i s p o s a l  

w h i c h  a r e  n o t  m o r e  t h a n  s i x  m i l e s  f r o m  e x i s t i n g  r o a d s  or h i g h w a y s .

*  Sec. 6 . A S  3 5 . 2 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 5 . 2 0 . 0 1 0 .  A C Q U I S I T I O N  OF  LAND, R I G H T S - O F - W A Y ,  A N D  M A T E R I A L S  

BY  P U R C H A S E  O R  E M I N E N T  DO M A I N .  S u b j e c t  to the  p r o v i s i o n s  o f  A S  3 8 . 0 5 . -  

300(a), (b) a n d  ( c ) , t h e  [THE] d e p a r t m e n t ,  o n  b e h a l f  of the  s t a t e  a n d  as 

p a r t  o f  th e c o s t  o f  c o n s t r u c t i n g  or m a i n t a i n i n g  a p u b l i c  w or k,  m a y  

p u r c h a s e ,  a c q u i r e ,  t a k e  over, o r  c o n d e m n  u n d e r  the  r i g h t  a n d  p o w e r  of 

e m i n e n t  d o m a i n  l a n d  in  f e e  s i m p l e  or  e a s e m e n t s  w h i c h  it c o n s i d e r s  n e c e s­

sa r y  f o r  p r e s e n t  p u b l i c  use, e i t h e r  t e m p o r a r y  or  p e r m a n e n t ,  o r  w h i c h  it 

c o n s i d e r s  n e c e s s a r y  a n d  r e a s o n a b l e  f or  t he  p u b l i c  use. By  the same 

mean s,  the d e p a r t m e n t  m a y  o b t a i n  m a t e r i a l  i n c l u d i n g  clay, g r a ve l,  sand, 

or  rock, o r  t h e  l a n d  n e c e s s a r y  to o b t a i n  the m a t e r i a l ,  a n d  the n e c e s s a r y  

l a n d  o r  e a s e m e n t s  to p r o v i d e  a c c e s s  to it. T h e  d e p a r t m e n t  m a y  a c q u i r e  

th e l a n d  or  m a t e r i a l  n o t w i t h s t a n d i n g  the fact tha t  the t i t l e  to it is in 

th e s t a t e  or  a d e p a r t m e n t ,  a ge nc y,  c o m m i s s i o n  or  i n s t i t u t i o n  of  the 

state.

* Sec. 7. A S  3 8 . 0 5 . 0 2 0 ( c )  is a m e n d e d  to read:

(c) S u b j e c t  to t h e  p r o v i s i o n s  of sec. 300(a), (b) a n d  (c) of  this 

chapter , the  [THE] c o m m i s s i o n e r  of r e n e w a b l e  r e s o u r c e s  h a s  a ll  p o w e r s  

n e c e s s a r y  a n d  p r o p e r  to i m p l e m e n t  the  p o l i c y ,  p u r p o s e s ,  a n d  p r o v i s i o n s  

of the  A l a s k a  R i g h t - o f - W a y  L e a s i n g  A c t  of 1972 (AS 38.35), so as to sub- 

serve, as h e  i n  t h e  e x e r c i s e  of  h is  r e a s o n e d  d i s c r e t i o n  d e t e r m i n e s ,  the 

p u b l i c  i n t e r e s t ,  c o n v e n i e n c e  a n d  n e c e s s i t y ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to
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(1) g r a n t i n g  l e a s e s  of s t a t e  l a n d  for p i p e l i n e  r i g h t - o f - w a y  j

p u r p o s e s ;

(2) leasing, p u r c h a s i n g ,  or o t h e r w i s e  a c q u i r i n g  ( i n c l u d i n g  

c o n d e m n i n g  b y  d e c l a r a t i o n  of t a k i n g ) , e a s e m e n t s  or o t h e r  i n t e r e s t s  in 

l a n d  in this s t a t e  for th e p u r p o s e  o f  u t i l i z i n g  or g r a n t i n g  lea se s of 

th e land, e a s e m e n t s  or i n t e r e s t s  for p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

(3) p u r c h a s i n g  i n t e r e s t s  in p i p e l i n e s  in a c c o r d a n c e  w i t h  o p ­

tions i n c l u d e d  in r i g h t - o f - w a y  l e a s e s ;

(4) i n v e s t i g a t i n g  a n y  m a t t e r s  c o n c e r n i n g  a n y  l e s s e e  w i t h  a 

v i e w  to a s s u r i n g  c o m p l i a n c e  b y  it w i t h  its r i g h t - o f - w a y  l e a s e , this 

c h a p t e r , a n d  a n y  o t h e r  a p p l i c a b l e  s t a t e  or f e d e r a l  law;

(5) d e v e l o p i n g  f r o m  time  to t i m e  a n d  m a i n t a i n i n g  a c o m p r e h e n­

siv e  m a s t e r  p l a n  for p i p e l i n e  t r a n s p o r t a t i o n  d e v e l o p m e n t ;

(6) d e v e l o p i n g  a n d  p r o m o t i n g  p r o g r a m s  to f o s t e r  e f f i c i e n t , 

e c o n o m i c a l , a n d  safe  p i p e l i n e  t r a n s p o r t a t i o n  s e r v i c e s  in  the  s t a t e ;

(7) c o o r d i n a t i n g  th e a c t i v i t i e s  of th e c o m m i s s i o n e r  u n d e r  

this A c t  w i t h  the t r a n s p o r t a t i o n  a n d  o t h e r  r e l e v a n t  a c t i v i t i e s  of o t h e r  

p u b l i c  a g e n c i e s  a n d  a u t h o r i t i e s ;

(8) c o n s t r u c t i n g , e x t e n d i n g ,  e n l a r g i n g ,  im pr o v i n g ,  r e p a i r i n g ,  

ac qu i r i n g ,  o p e r a t i n g ,  or e n g a g i n g  in t r a n s p o r t a t i o n , s e r v i c e , or  s a l e  b y  

a n y  p i p e l i n e  or p r o v i d i n g  fo r t h e s e  b y  c o n t r a c t , lease, or o t h e r  a r­

r a n g e m e n t  on t h o s e  t erms tha t the c o m m i s s i o n e r  m a y  c o n s i d e r  n e c e s s a r y , 

c o n v e n i e n t  or d e s i r a b l e  w i t h  a n y  agency, c o r p o r a t i o n , or perso n, i n­

cl u d i n g  b u t  n o t  l i m i t e d  to a n y  c a r r i e r  or a n y  s t a t e  a g e n c y , w h e n  th e 

c o m m i s s i o n e r  d e t e r m i n e s  t ha t  a l e s s e e  c a r r i e r  is n o t  w i l l i n g  to u n d e r­

tak e  a n d  c o m p l e t e  the a c t i o n  w i t h i n  a r e a s o n a b l e  t i m e , a n d  to s e l l , j
j

lease, grant, a n d  d i s p o s e  of a n y  p r o p e r t y  c o n s t r u c t e d  o r  a c q u i r e d  in the I 

e x e r c i s e  o f  this p o w e r .

* Sec. 8. A S  3 8 . 0 5 . 0 2 7 (a) is a m e n d e d  to read:
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(a) C o n s i s t e n t  w i t h  t h e i r  [HIS] a u t h o r i t y  u n d e r  law, the  c o m m i s­

si o n e r s  o f  n a t u r a l  r e s o u r c e s  a n d  r e n e w a b l e  r e s o u r c e s  [ C O M M I S S I O N E R ] ,  

a f t e r  d e t e r m i n i n g  th a t  t h e  a g r e e m e n t  is in th e b e s t  i n t e r e s t s  o f  the 

p u b l i c  a n d  t h e  state, m a y  e n t e r  in t o  c o o p e r a t i v e  r e s o u r c e  m a n a g e m e n t  or 

d e v e l o p m e n t  a g r e e m e n t s  a f f e c t i n g  r e s o u r c e s  u n d e r  t h e i r  r e s p e c t i v e  r e g u­

l a t o r y  j u r i s d i c t i o n s  w i t h  the  f e d e r a l  g o v e r n m e n t ,  a s t a t e  a g e ncy , a v i l­

la g e  or m u n i c i p a l i t y ,  or  a p e r s o n  as d e f i n e d  in A S  0 1 . 1 0 . 0 6 0 ( 7 ) .

S p e c i f i c  g u i d e l i n e s  to p r o t e c t  t h e  s t a t e  a n d  p u b l i c  i n t e r e s t  s h a l l  b e  

e s t a b l i s h e d ,  if n e c e s s a r y ,  b y  th e r e s p o n s i b l e  c o m m i s s i o n e r  b e f o r e  

e n t e r i n g  i n t o  a n  a g r e e m e n t  u n d e r  this section.

*  Sec. 9. A S  3 8 . 0 5 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) E x c e p t  for  sec. 300(a), (b) a n d  (c) of  this cha pt e r ,  th e [THE] 

p r o v i s i o n s  o f  th i s  c h a p t e r  do n o t  a p p l y  to a n y  power, d u t y  or  a u t h o r i t y  

n o w  or  i n  t h e  f u t u r e  g r a n t e d  to th e D e p a r t m e n t  of P u b l i c  W o r k s  a n d  the 

D e p a r t m e n t  o f  H i g h w a y s  i n  the  n a m e  of t he state, to a c q u i r e ,  use, lease, 

d i s p o s e  of, o r  e x c h a n g e  r e a l  p r o p e r t y ,  or a n y  i n t e r e s t  in r e a l  p r o pe rt y.  

L a n d s  a s s i g n e d  b y  the d i v i s i o n  o f  l a nds  to t he  D e p a r t m e n t  o f  P u b l i c  

W o r k s  a n d  t h e  D e p a r t m e n t  Of  H i g h w a y s  s h a l l  b e  r e t u r n e d  to the  m a n a g e m e n t  

o f  the d i v i s i o n  o f  l an ds  w h e n  t h e y  a r e  n o  l o n g e r  n e e d e d  f o r  the p u r p o s e s  

ass ig ned .

* Sec. 10. A S  3 8 . 0 5 . 0 3 5 ( a ) (13) is a m e n d e d  to read:

(13) sele ct , a d m i n i s t e r ,  a n d  d i s p o s e  of m e n t a l  h e a l t h  lands 

for t he  s u p p o r t  o f  the m e n t a l  h e a l t h  p r o g r a m  e x c e p t  t h a t  n o  m e n t a l  

h e a l t h  la nds  m a y  b e  d i s p o s e d  o f  w i t h o u t  the a p p r o v a l  of  a b o a r d  c o m p o s e d  

of the d i r e c t o r  o f  the  d i v i s i o n  of m e n t a l  h e a l t h ,  c h a i r m a n  of the  M e n t a l  

H e a l t h  A d v i s o r y  C o u n c i l ,  the c o m m i s s i o n e r  of r e n e w a b l e  r e s o u r c e s ,  an d 

th e c o m m i s s i o n e r  o f  rev e n u e ;

* Sec. 11. A S  3 8 . 0 5 . 0 3 7  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 0 3 7 .  Z O N I N G  R E G U L A T I O N S  IN T H E  U N O R G A N I Z E D  B O R O U G H  TO
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F A C I L I T A T E  F E D E R A L  L A N D  S A L E S . (a) In a r e a s  of t h e  u n o r g a n i z e d  b o r o u g h  !

w h e r e  t h e r e  is n o  p o l i t i c a l  s u b d i v i s i o n  of th e s t a t e  w i t h  a z o n i n g  

power, the D e p a r t m e n t  of  R e n e w a b l e  R e s o u r c e s  [ D I V I S I O N  O F  LANDS] s h a l l  

e x e r c i s e  th e z o n i n g  p o w e r  by a d o p t i n g  z o n i n g  r e g u l a t i o n s .

(b) T h e  D e p a r t m e n t  of R e n e w a b l e  R e s o u r c e s  [ D I V I S I O N  O F  L A N D S ] 

s ha ll  e x e r c i s e  its z o n i n g  p o w e r  w i t h i n  federal, lan ds  in th e u n o r g a n i z e d  

b o r o u g h  o n l y  at t h e  t ime s a n d  i n  th e a r e a s  it is r e q u e s t e d  to do so b y  

the S e c r e t a r y  of  the I n t e r i o r  to f a c i l i t a t e  s a l e s  of  f e d e r a l  l a n d s  w i t h ­

in the u n o r g a n i z e d  b o r o u g h  u n d e r  P u b l i c  L a w  88-60 8, 78 S t a t . 988.

(c) A n y  z o n i n g  d o n e  b y  t h e  D e p a r t m e n t  of R e n e w a b l e  R e s o u r c e s  

[ D I V I S I O N  O F  LA NDS ] u n d e r  (b) of  this s e c t i o n  is f i n a l  u n l e s s  d i s a p­

p r o v e d  b y  c o n c u r r e n t  r e s o l u t i o n  at the n e x t  r e g u l a r  s e s s i o n  of  th e 

l e g i s l a t u r e .

* S e c . 12. AS  3 8 . 0 5 . 0 6 9 (a) is a m e n d e d  to r e a d :

(a) If the c o m m i s s i o n e r  o f  r e n e w a b l e  r e s o u r c e s  [DIRECTOR] d e t e r -

i
m i n e s  t h a t  t h e  h i g h e s t  a n d  b e s t  u s e  of u n o c c u p i e d  l a n d  is fo r a g r i c u l­

tur a l  p u r p o s e s , a n d  if h e  d e t e r m i n e s  t ha t  it is in t he  b e s t  i n t e r e s t s  of 

the s t a t e  to s el l  or l e a s e  the  land, the d i r e c t o r  o f  the  d i v i s i o n  of

lands [HE] s h a l l  g r a n t  to a n  A l a s k a n  r e s i d e n t  o w n i n g  a n d  u s i n g  or

l e a s i n g  a n d  u s i n g  l a n d  f or  a g r i c u l t u r a l  p u r p o s e s  a 6 0 - d a y  f i r s t  o p t i o n  

a f t e r  the  d a t e  of the a u c t i o n  to p u r c h a s e  o r  l e a s e  u n o c c u p i e d  l a n d  

s i t u a t e d  a d j a c e n t  to or in the a p p r o x i m a t e  v i c i n i t y  of hi s p r e s e n t l y  j

h e l d  l a n d  f o r  the  a m o u n t  of th e h i g h  b i d  r e c e i v e d  at p u b l i c  a u c t i o n ; 

p r o v i d e d  th e a g g r e g a t e  n u m b e r  of acres o w n e d  a n d  a c q u i r e d  u n d e r  the 

o p t i o n  s h a l l  n o t  e x c e e d  320 a c r e s ; a n d  f u r t h e r  p r o v i d e d  th a t  the l a n d  

a c q u i r e d  u n d e r  this s e c t i o n  is u s e d  fo r a g r i c u l t u r a l  p u r p o s e s  as r e ­

qu i r e d  b y  law,

* S e c . 13. A S  3 8 . 0 5 . 1 1 0  is a m e n d e d  to r e a d :

Sec. 38 .0 5 . 1 1 0 .  SA L E  O F  T I M B E R  A N D  M A T E R I A L S . T h e  c o m m i s s i o n e r  |

o i
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of r e n e w a b l e  r e s o u r c e s  [ DIRECTOR] s h a l l  p r o v i d e  for c r u i s e s  o f  t i m b e r  

a n d  a p p r a i s a l s  o f  o t h e r  m a t e r i a l s  i n  or  u p o n  la nd s a n d  t r a n s m i t  this 

d a t a  to t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s , t o g e t h e r  w i t h  h i s  r e c o m­

m e n d a t i o n s  w i t h  r e s p e c t  to (1 ) t h e  t i m b e r  a n d  o t h e r  m a t e r i a l s  w h i c h  

s h o u l d  b e  o f f e r e d  fo r sale, a n d  (2) t he  terms of s a l e  o f  the  t i m b e r  or 

o t h e r  m a t e r i a l s .

*  Sec. 14. A S  3 8 . 0 5 . 1 1 5 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s , u p o n  r e c o m m e n d a t i o n  of 

th e c o m m i s s i o n e r  o f  r e n e w a b l e  r e s o u r c e s  [ D I R E C T O R ] , s h a l l  d e t e r m i n e  the 

t i m b e r  a n d  o t h e r  m a t e r i a l s  to b e  sold, a n d  the l i m i t a t i o n s ,  c o n d i t i o n s  

a n d  t e r m s  o f  sale. T h e  l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t er ms s h a l l  i n c l u d e  

t h e  u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  m a i n t e n a n c e  of th e s u s t a i n e d  y i e l d  

p r i n c i p l e ,  s u b j e c t  to p r e f e r e n c e  a m o n g  o t h e r  b e n e f i c i a l  uses. T h e  

d i r e c t o r  m a y  n e g o t i a t e  s a l e s  of  t i m b e r  or  m a t e r i a l s  w i t h o u t  a d v e r t i s e­

m e n t  a n d  o n  t h e  l i m i t a t i o n s ,  c o n d i t i o n s ,  a n d  t erm s w h i c h  h e  c o n s i d e r s  

a r e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  state, s u b j e c t  to the  a p p r o v a l  o f  the 

c o m m i s s i o n e r  of  r e n e w a b l e  r e s o u r c e s . H o w e v e r ,  n o t  m o r e  t h a n  500 M.B .M . 

or e q u i v a l e n t  o t h e r  m e a s u r e  o f  t i m b e r  o r  m o r e  t h a n  $ 5 , 0 0 0  o f  m a t e r i a l s  

m a y  b e  s o l d  b y  n o n a d v e r t i s e d ,  n e g o t i a t e d  sa l e  to t h e  s a m e  p u r c h a s e r  

w i t h i n  a. o n e - y e a r  perio d.

* Sec. 15. A S  3 8 . 0 5 . 1 2 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 2 0 .  D I S P O S A L  P R O C E D U R E .  T i m b e r  a n d  o t h e r  m a t e r i a l s  

s h a l l  b e  s o l d  e i t h e r  b y  s e a l e d  b i d s  or p u b l i c  a uct io n,  d e p e n d i n g  o n  

w h i c h  m e t h o d  is d e t e r m i n e d  b y  th e c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  to 

b e  in t h e  b e s t  i n t e r e s t s  o f  the  state, to th e h i g h e s t  q u a l i f i e d  b i d d e r  

as d e t e r m i n e d  b y  th e d i r e c t o r .  A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  to the 

c o m m i s s i o n e r  w i t h i n  f iv e  days a f t e r  th e s al e  for a r e v i e w  of  the  d i r e c­

tor's d e t e r m i n a t i o n .  T h e  sa l e  s h a l l  b e  c o n d u c t e d  b y  th e d i r e c t o r  or his 

r e p r e s e n t a t i v e ,  a n d  at t h e  t i m e  o f  sal e  the s u c c e s s f u l  b i d d e r  s h a l l  de-
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p o s i t  t h e  a m o u n t  s p e c i f i e d  in the terms of sale, T h e  m e a n s  b y  w h i c h  the]
I

a m o u n t  o f  d e p o s i t  is d e t e r m i n e d  s h a l l  b e  p r e s c r i b e d  b y  a p p r o p r i a t e  r e g u - j  

lation. T h e  d i r e c t o r  o r  h i s  r e p r e s e n t a t i v e  s h a l l  i m m e d i a t e l y  i s s u e  a j
I

r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of th e t i m b e r  or m a t e r i a l s  p u r c h a s e d ,  

the p r i c e  bid, a n d  the terms of sale. T h e  r e c e i p t  s h a l l  b e  a c k n o w l e d g e d  

in w r i t i n g  b y  the  b i d d e r ,  A  c o n t r a c t  of  sale, on  a f o r m  a p p r o v e d  b y  th e 

a t t o r n e y  g ene r a l ,  s h a l l  b e  s i g n e d  b y  the  p u r c h a s e r  and, f o l l o w i n g  t h e  j 

a p p r o v a l  o f  the  c o m m i s s i o n e r ,  the c o n t r a c t  s h a l l  b e  s i g n e d  b y  the d i r e c -  j 

tor on  b e h a l f  o f  the state. T h e  d i r ect or , w i t h  th e a p p r o v a l  of  th e j

c o m m i s s i o n e r  o f  r e n e w a b l e  r e s o u r c e s ,  m a y  i m p o s e  c o n d i t i o n s ,  l i m i t a t i o n s ,  !------  ,n. ------------- ——-— I

a n d  te rm s w h i c h  h e  c o n s i d e r s  n e c e s s a r y  a n d  p r o p e r  to p r o t e c t  the in- j

1
t e r e s t s  o f  th e state. V i o l a t i o n  of a n y  p r o v i s i o n  o f  t h i s  c h a p t e r  or t h e  ] 

terms o f  t he  c o n t r a c t  o f  s al e  s u b j e c t s  the  p u r c h a s e r  to a p p r o p r i a t e  f

l eg al  action. |

|
x Sec. 16. A S  3 8 . 0 5 . 1 4 5 ( a )  is a m e n d e d  to read:

(a) D e p o s i t s  of  coal, p h o s p h a t e s ,  o i l  shale, sodium, p o t a s s i u m ,  

oil, gas, g e o t h e r m a l  r e s o u r c e s  a n d  s t a t e  l a n d s  c o n t a i n i n g  t h e s e  d e p o s i t s  

are  s u b j e c t  to d i s p o s i t i o n  u n d e r  r u l e s  a n d  r e g u l a t i o n s ,  r e c o m m e n d e d  b y  

the d i r e c t o r  a n d  a d o p t e d  b y  the c o m m i s s i o n e r ,  a n d  the p r o v i s i o n s  of 

secs. 145 - 181 a n d  300 o f  this ch apter. I n  a p p l y i n g  t he  a c r e a g e  l i m i­

tations the c o m m i s s i o n e r  m a y  a p p l y  the r u l e  of a p p r o x i m a t i o n .  T h e  u s e s  

of the r u l e  of a p p r o x i m a t i o n  m a d e  b e f o r e  M a r c h  31, 1960, b y  t h e  c o m­

m i s s i o n e r  a r e  ra t i f i e d .

* Sec. 17, A S  3 8 . 0 5 . 1 8 1 ( c )  is a m e n d e d  to read:

(c) A u t h o r i t y .  (1) U n d e r  the p r o v i s i o n s  o f  this s e c t i o n  a n d  j

s u b j e c t  to s e c s . 135 - 145 a n d  300 of this  chapter, w h e r e  a p p l i c a b l e  a n d  j 
n o t  i n  c o n f l i c t  w i t h  th i s  section, the c o m m i s s i o n e r  m a y  i s s u e  p r o s p e c t­

ing p e r m i t s  a n d  lea ses  for  the e x p l o r a t i o n ,  d i s c o v e r y ,  d e v e l o p m e n t ,  

u t i l i z a t i o n ,  e x t r a c t i o n  a n d  r e m o v a l  of g e o t h e r m a l  r e s o u r c e s  in or f r o m
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(2) R i g h t s  to d e v e l o p  a n d  u t i l i z e  g e o t h e r m a l  r e s o u r c e s  u n d e r­

ly i n g  l a n d s  o w n e d  b y  t h e  S t a t e  of A l a s k a  m a y  b e  a c q u i r e d  s o l e l y  in 

a c c o r d a n c e  w i t h  th e p r o v i s i o n s  of thi s section.

(3) T h e  c o m m i s s i o n e r  s h a l l  p r e s c r i b e  t h o s e  r e g u l a t i o n s  he  

c o n s i d e r s  a p p r o p r i a t e  to c a r r y  o u t  the p r o v i s i o n s  of this s ec tion. T h e  

r e g u l a t i o n s  m a y  i n c l u d e  [, W I T H O U T  L I M I T A T I O N , ]  p r o v i s i o n s  for

(A) t h e  p r e v e n t i o n  o f  w as t e ,

(B) d e v e l o p m e n t  a n d  c o n s e r v a t i o n  of g e o t h e r m a l  a n d  o t h e r  

n a t u r a l  r e s o u r c e s ,

(C) t h e  p r o t e c t i o n  of t he  p u b l i c  i n t e r e s t ,

(D) a s s i g n m e n t ,  s e g r e g a t i o n ,  e x t e n s i o n  of  terms, r e l i n­

q u i s h m e n t  o f  leas es , d e v e l o p m e n t  c o n t r a c t s ,  u n i t i z a t i o n ,  po oli ng , 

a n d  d r i l l i n g  a g r e e m e n t s ,

(E) c o m p e n s a t o r y  r o y a l t y  a g r e e m e n t s ,  s u s p e n s i o n  of 

o p e r a t i o n s  or p r o d u c t i o n ,  a n d  s u s p e n s i o n  or r e d u c t i o n  o f  r e n t a l s  or 

r o y a l t i e s ,

(F) t h e  f i l i n g  o f  s u r e t y  b o n d s  to a s s u r e  c o m p l i a n c e  w i t h  

th e t e r m s  o f  t h e  l e a s e  a n d  to p r o t e c t  s u r f a c e  u s e  a n d  r e s o u r c e s ,

(G) u s e  of  t he  s u r f a c e  b y  a l e s s e e  or p e r m i t t e e  of the 

lands e m b r a c e d  in  h i s  l e a s e  or p e r m i t  e x c e p t  th a t  the p r o v i s i o n s  

m a y  n o t  c o n f l i c t  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  of 

r e n e w a b l e  r e s o u r c e s  u n d e r  sec. 300(c) o f  this c h a p t e r ,

(H) th e m a i n t e n a n c e  b y  the l e s s e e  of a n  a c t i v e  d e v e l o p­

m e n t  p r o g r a m ,  a n d

(I) p r o t e c t i o n  of w a t e r  q u a l i t y  a n d  o t h e r  e n v i r o n m e n t a l

q u a l i t i e s .

*  Sec. 18. A S  3 8 . 0 5 . 1 8 5 ( a )  is a m e n d e d  to read:

(a) T h e  a c q u i s i t i o n  a n d  c o n t i n u a n c e  o f  r i g h t s  in a n d  to d e p o s i t s
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on  state l and s of  m i n e r a l s  w h i c h  on  J a n u a r y  3, 1959, w e r e  s u b j e c t  to 

l o c a t i o n  u n d e r  the  m i n i n g  laws o f  t h e  U n i t e d  S t a t e s  s h a l l  b e  g o v e r n e d  b y  

s e c s . 185 - 280 of  this chapter. N o t h i n g  in s e c s . 185 - 2 80  o f  this 

c h a p t e r  a f f e c t s  the l a w  p e r t a i n i n g  to the a c q u i s i t i o n  of r i g h t s  to 

m i n e r a l  d e p o s i t s  o w n e d  b y  any  o t h e r  p e r s o n  or g o v e r n m e n t . T h e  d i r ect or , 

w i t h  the a p p r o v a l  of the c o m m i s s i o n e r ,  s h a l l  d e t e r m i n e  t h o s e  lands f r o m  

w h i c h  m i n e r a l  d e p o s i t s  m a y  be  m i n e d  o n l y  u n d e r  lease, and, s u b j e c t  to 

the l i m i t a t i o n s  of  sec. 300(d) [300] of this chapter, t h o s e  lands w h i c h  

sh al l b e  c l o s e d  to m i n i n g .

*  Sec. 19. A S  3 8 . 0 5 , 2 9 5  is a m e n d e d  to read:

Sec. 3 8. 05 .2 95.  P A R K S  A N D  R E C R E A T I O N  A RE A S .  T h e  c o m m i s s i o n e r  of

r e n e w a b l e  r e s o u r c e s  s h al l e s t a b l i s h  a p o l i c y  a n d  p r e s c r i b e  r u l e s  a n d  

r e g u l a t i o n s  b y  w h i c h  p a r k s  a n d  r e c r e a t i o n  a r e a s , i n c l u d i n g  p u b l i c  s c e n i c  

o v e r l o o k s  a n d  c u l t u r a l  s i t e s , s ha ll b e  d e v e l o p e d  a n d  m a n a g e d  in a m a n n e r  

tha t  w i l l  b e s t  s e r v e  t he  i n t e r e s t s  of  the p e o p l e  of  the  state. T h e  

c o m m i s s i o n e r  m a y  c l a s s i f y  p u b l i c  lands as p a r k s , s c e n i c  o v e r l o o k s , 

c u l t u r a l  si te s a n d  r e c r e a t i o n  a re as as lon g  as the g e n e r a l  i n t e n t  of 

this c h a p t e r  is m a i n t a i n e d .

* Sec. 20. AS  3 8 . 0 5 . 3 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8. 05. 30 0.  C L A S S I F I C A T I O N  O F  LAND. (a) T h e  d i r e c t o r  s h a l l

m a k e  a p r e l i m i n a r y  c l a s s i f i c a t i o n  fo r s u r f a c e  u s e  of  a l l  l a n d  in a r e a s

w h e r e  he  c o n s i d e r s  it n e c e s s a r y  a n d  p r o p e r  f or  f u t u r e  d e v e l o p m e n t . T h e  

c l a s s i f i c a t i o n ,  t o g e t h e r  w i t h  a l a n d  u s e  plan, s h a l l  b e  t r a n s m i t t e d  to 

the c o m m i s s i o n e r  of r e n e w a b l e  r e s o u r c e s  for h i s  review. H e  shall 

a p p r o v e  the l a n d  u s e  p l a n  a n d  c l a s s i f i c a t i o n  o r  p r e p a r e  a n d  a t t a c h  hi s 

obj e ct io ns  or  a d d i t i o n s  to t h e m  a n d  f o r w a r d  t he p l a n  a n d  c l a s s i f i c a t i o n  

to the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  f o r  h i s  a p p r o v a l , m o d i f i c a t i o n ,  

or rejec ti on .

(b) A l l  l a n d  s ha ll  b e  c l a s s i f i e d  b e f o r e  d i s p o s a l , i n c l u d i n g  the

H B  159 -12-
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I

d i s p o s a l  o f  m i n e r a l s .  T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall, b y  

r e g u l a t i o n s  a d o p t e d  i n  a c c o r d a n c e  w i t h  th e A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 62 ), e s t a b l i s h  the  c l a s s i f i c a t i o n  o f  l a n d  f or  s u r f a c e  use. No 

d i s p o s i t i o n  o f  l a n d  m a y  b e  o r d e r e d  b e f o r e  th e e f f e c t i v e  d a t e  of the 

r e g u l a t i o n s  r e q u i r e d  b y  this su b s e c t i o n .

(c) F o r  t h e  p u r p o s e  o f  m i n i m i z i n g  d a m a g e  to r e n e w a b l e  r e s o u r c e  

land, t h e  c o m m i s s i o n e r  o f  r e n e w a b l e  r e s o u r c e s  s h a l l  a d o p t  r e g u l a t i o n s  in 

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), g o v e r n i n g  

a n y  a c t i v i t y  w h i c h  in  h i s  j u d g m e n t  h a s  the p o t e n t i a l  fo r c a u s i n g  d a m a g e  

to r e n e w a b l e  u s e s  of  land. In a d o p t i n g  r e g u l a t i o n s  the c o m m i s s i o n e r  

s h a l l  s e e k  t h e  a d v i c e  a n d  c o o p e r a t i o n  of t h e  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s ,  t h e  D e p a r t m e n t  of H i g h w a y s ,  a n d  the D e p a r t m e n t  of P u b l i c  

W o r k s .

(d) T h i s  s e c t i o n  does n o t  p r e v e n t  r e c l a s s i f i c a t i o n  of  l a n d  w h e r e  

the p u b l i c  i n t e r e s t  w a r r a n t s  r e c l a s s i f i c a t i o n ,  n o r  does it p r e c l u d e  

m u l t i p l e - p u r p o s e  u s e  of  l a n d  w h e n e v e r  d i f f e r e n t  u s e s  ar e c o m p a t i b l e .  No 

s t a t e  land, w a t e r ,  o r  l a n d  a n d  w a t e r  a r e a  shall, e x c e p t  b y  a ct  of the 

s t a t e  l e g i s l a t u r e ,  b e  c l o s e d  to m u l t i p l e - p u r p o s e  u s e  if t he  a r e a  i n­

v o l v e d  c o n t a i n s  m o r e  t h a n  640  acres.

* Sec. 21. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 5 . 3 0 2 .  S U I T S  T O  E N J O I N  V I O L A T I O N S .  (a) W h e n  in the 

j u d g m e n t  o f  t h e  c o m m i s s i o n e r  o f  r e n e w a b l e  r e s o u r c e s  a p e r s o n  h a s  v i o­

la t e d  o r  is a b o u t  to v i o l a t e  the  p r o v i s i o n s  o f  sec. 300(a), (b) a n d  (c) 

o f  t his c h a p t e r ,  t h e  a t t o r n e y  g ene ra l,  o n  a d v i c e  of the c o m m i s s i o n e r ,  

s h a l l  s e e k  a p p r o p r i a t e  j u d i c i a l  r e l i e f  f r o m  a c o u r t  h a v i n g  j u r i s d i c t i o n  

to r e m e d y  th e v i o l a t i o n .

(b) N e i t h e r  t hi s  s e c t i o n  n o r  the s t a t e ' s  o b t a i n i n g  a n  i n j u n c t i o n  

e x t i n g u i s h e s  a c i v i l  c a u s e  of  a c t i o n  or c r i m i n a l  r e s p o n s i b i l i t y  a r i s i n g  

o u t  o f  a v i o l a t i o n  o f  th i s  ch apter.

-13- H B  159
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* S e c . 22. AS 3 8 . 0 5 . 3 2 5  is a m e n d e d  to read:

Sec. 3 8 .05 .3 25 . H O M E S T E A D  E N T R Y . T h e  d i r e ct or , w i t h  the a p p r o v a l  

of  the c o m m i s s i o n e r  a n d  s u b j e c t  to r e g u l a t i o n s  a d o p t e d  u n d e r  sec. 300(c) 

of this c h a p t e i , m a y  a u t h o r i z e  h o m e s t e a d  e n t r y  on  lands n o t  u n d e r  

g r a z i n g  l e a s e  or o t h e r w i s e  a p p r o p r i a t e d  a n d  w h i c h  a r e  c l a s s i f i e d  as 

r e n e w a b l e  r e s o u r c e  l an ds  [ A G R I C U L T U R A L  L A N D S  O R  G R A Z I N G  L A N D S ] , if th e y  

ar e not  s c h o o l  l a n d s , m e n t a l  h e a l t h  lands or lands c o n v e y e d  to th e s t a t e  

b y  the f e d e r a l  g o v e r n m e n t  for the s p e c i f i c  p u r p o s e  o f  p r o d u c i n g  r e v e n u e .

* S e c . 23. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to r e a d :

Sec. 38.05. 330 . P E R M I T S . S u b j e c t  to th e p r o v i s i o n s  o f  sec. 300(a),

(b) a n d  (c) of this chapter, t he  [THE] d i r e c t o r , w i t h o u t  th e p r i o r  

a p p r o v a l  of  the c o m m i s s i o n e r , m a y  i s s u e  p e r m i t s , r i g h t s - o f - w a y  or  e a s e­

m e n t s  on  s t a t e  l a n d  fo r s e c o n d a r y  r o a d s , trails, d i t c h e s , f i e l d  g a t h e r­

ing lines or t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  p i p e l i n e s  n o t  s u b j e c t  to 

A S  38.35, t e l e p h o n e  a n d  t r a n s m i s s i o n  l i n e s , log s to rage, o i l  w e l l  d r i l­

ling sites a n d  p r o d u c t i o n  f a c i l i t i e s  fo r th e p u r p o s e s  of  r e c o v e r i n g  

m i n e r a l s  f r o m  a d j a c e n t  lands u n d e r  v a l i d  lease, a n d  o t h e r  s i m i l a r  u s e s  

or i m p r o v e m e n t s , o r  for the l i m i t e d  p e r s o n a l  u s e  of t i m b e r  or m a t e r i a l s . 

T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  th e d i r ect or , s h a l l  e s t a b l i s h  a 

r e a s o n a b l e  r a t e  or fee  s c h e d u l e  to b e  c h a r g e d  fo r t h e s e  u s e s . In  the 

gra nt in g, s u s p e n s i o n  or r e v o c a t i o n  of a p e r m i t  or e a s e m e n t  of  l a n d s , the 

d i r e c t o r  s hal l g i v e  p r e f e r e n c e  to that  u s e  of the l a n d  w h i c h  w i l l  b e  of 

g r e a t e s t  e c o n o m i c  b e n e f i t  to the  s t ate  a n d  the d e v e l o p m e n t  o f  its r e ­

sources. H o w e v e r , f i r s t  p r e f e r e n c e  s h a l l  b e  g r a n t e d  to th e u p l a n d  o w n e r  

f or  th e u s e  of  a t r a c t  o f  ti deland, or t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  

land, w h i c h  is s e a w a r d  of the u p l a n d  p r o p e r t y  of  the u p l a n d  o w n e r  a n d  

w h i c h  is n e e d e d  b y  the u p l a n d  o w n e r  f or  a n y  o f  t he p u r p o s e s  f or  w h i c h  

t he  u s e  m a y  b e  gr anted.

*  Sec. 24. AS  3 8 . 0 5 . 3 6 5  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:
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(2 2) " r e n e w a b l e  r e s o u r c e  la nd " m e a n s  l a n d  w h i c h ,  w h e n  properly- 

m a n a g e d ,  is c a p a b l e  of p r o d u c i n g  a s u s t a i n e d  y i e l d  for  a n  i n d e f i n i t e  

p e r i o d  of  t i m e  b u t  does  n o t  i n c l u d e  l a n d  th e s o l e  v a l u e  o f  w h i c h  is 

r e l a t e d  to c o m m e r c i a l  fish, s p o r t  fish, g a m e  a n d  fu r b e a r i n g  a n i m a l s  in 

t h e i r  n a t u r a l  state.

*  Sec. 25. A S  3 8 . 0 7 . 0 6 0 ( 3 )  is a m e n d e d  to read:

(3) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of  t h e  D e p a r t m e n t  

R e n e w a b l e  [N ATURAL] R e s o u r c e s .

*  Sec. 26. A S  3 8 . 3 5 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) R i g h t s - o f - w a y  o n  s t a t e  o w n e d  l a n d  c l a s s i f i e d  as r e n e w a b l e  

r e s o u r c e  l a n d  s h a l l  b e  g r a n t e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  

u n d e r  A S  3 8 . 0 5 . 3 0 0 ( c ) .

* Sec. 27. A S  3 8 . 3 5 . 1 0 0 ( a ) ( 1 )  is a m e n d e d  to read:

(1 ) t h e  p r o p o s e d  u s e  o f  t h e  r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y  

c o n f l i c t  w i t h  e x i s t i n g  o r  p o t e n t i a l  u s e s  of the  l a n d  i n v o l v i n g  a s u p e r i­

or p u b l i c  in t e r e s t ;

* Sec. 28. A S  3 8 . 3 5 . 1 2 0 ( d ) ( 1 )  is a m e n d e d  to read:

(1 ) p r e v e n t  c o n f l i c t s  w i t h  o t h e r  e x i s t i n g  o r  p o t e n t i a l  u s e s  

of  the l a n d  i n v o l v i n g  a s u p e r i o r  p u b l i c  i n t e res t;

*  Sec. 29. A S  3 8 . 5 0 . 0 4 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 0 4 0 .  L A N D  S U B J E C T  TO  E X C H A N G E .  E x c e p t  as o t h e r w i d e  

p r o v i d e d  in th i s  c ha p t e r ,  t h e  d i r e c t o r  is a u t h o r i z e d  to c o n v e y  for 

p u r p o s e s  o f  e x c h a n g e  a n y  s t a t e  l a n d  or  i n t e r e s t  in l a n d  r e g a r d l e s s  of 

t h e  a u t h o r i t y  u n d e r  w h i c h  t h e  l a n d  or i n t e r e s t  w a s  o b t a i n e d  b y  the 

state. T h e  c o n v e y a n c e  o f  u n i v e r s i t y  l a n d  a n d  s c h o o l  l a n d  s h a l l  be  

a p p r o v e d  in  t h e  m a n n e r  p r e s c r i b e d  in A S  3 8 . 0 5 . 0 3 0 ,  a n d  the c o n v e y a n c e  of 

m e n t a l  h e a l t h  l a n d  s h a l l  b e  a p p r o v e d  in the m a n n e r  p r e s c r i b e d  in AS  

3 8 . 0 5 . 0 3 5 ( a )  (13) [BY A  B O A R D  C O M P O S E D  O F  T H E  D I R E C T O R  O F  T H E  D I V I S I O N  OF 

M E N T A L  H E A L T H ,  T H E  C H A I R M A N  O F  T H E  M E N T A L  H E A L T H  A D V I S O R Y  CO UN CI L,  A N D
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*  Sec. 30. A S  3 8 . 5 0 . 0 5 0  is a m e n d e d  to read:

Sec. 38.50. 05 0.  C O N V E Y A N C E  OF M I N E R A L  R I G H T S . S u b j e c t  to the 

r e q u i r e m e n t s  of this c h a p t e r  a n d  AS  3 8 . 0 5 . 3 0 0 ( a )  - (c) , the d i r e c t o r  is 

a u t h o r i z e d  to e x c h a n g e  m i n e r a l  r i g h t s  in s t a t e  l a n d  to the  e x t e n t  th a t  

the c o n v e y a n c e  is a u t h o r i z e d  b y  the s t a t e  c o n s t i t u t i o n  a n d  a p p l i c a b l e  

f e d e r a l  law. T h e  d i r e c t o r  m a y  n o t  e x c h a n g e  o r  r e c e i v e  the s u r f a c e  

e s t a t e  of  lan d  o r  the m i n e r a l  r i g h t s  i n  it, o n e  w i t h o u t  t he  o t h e r , 

u n l e s s  the s e p a r a t i o n  o f  e s t a t e  is n e c e s s i t a t e d  b y  a p r i o r  s e p a r a t i o n  of 

o w n e r s h i p  o r  by  r e s t r i c t i o n s  in a p p l i c a b l e  law, or the d i r e c t o r  o t h e r­

w i s e  finds tha t th e c o n v e y a n c e  or r e c e i p t  o f  t he s u r f a c e  o r  m i n e r a l  

e s t a t e s , o ne  w i t h o u t  the  other, is n e c e s s a r y  to a c h i e v e  a s i g n i f i c a n t  

p u b l i c  p u r p o s e .

* S e c . 31. AS 3 8 . 5 0 . 0 9 0 (a) is a m e n d e d  to r e a d :

(a) D u r i n g  t he n e g o t i a t i o n  of a l a n d  e x c h a n g e , the d i r e c t o r  s h a l l  

c o n s u l t  w i t h  o t h e r  d e p a r t m e n t s  a n d  o t h e r  d i v i s i o n s  o f  the D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  r e l a t i v e  to m a t t e r s  w h i c h  a r e  w i t h i n  t h e i r  j u r i s d i c­

tion. If l a n d  u n d e r  the j u r i s d i c t i o n  of a s t a t e  a g e n c y  o t h e r  t h a n  t he  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  b e  i n v o l v e d  in a p r o p o s e d  e x c h a n g e , 

th e d i r e c t o r  s h all  a f f o r d  th e h e a d  of tha t a g e n c y  a n  o p p o r t u n i t y  to p a r ­

ti c i p a t e  in the d i s c u s s i o n s  r e s p e c t i n g  the land. L a n d  c l a s s i f i e d  for 

u s e  c o n s i s t e n t  w i t h  the  s u s t a i n e d  y i e l d  o f  r e n e w a b l e  r e s o u r c e s  m a y  n o t  

b e  e x c h a n g e d  w i t h o u t  the p r i o r  review, c o m m e n t , a n d  a p p r o v a l  of  the 

c o m m i s s i o n e r  of r e n e w a b l e  r e s o u r c e s .

*  Sec. 32. A S  4 4 . 1 5 , 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(18) D e p a r t m e n t  of R e n e w a b l e  R e s o u r c e s

* S e c . 33. A S  4 4 . 3 7 . 0 2 0  is a m e n d e d  to r e a d :

Sec. 4 4 . 37 .0 20.  D U T I E S  O F  D E P A R T M E N T  W I T H  R E S P E C T  T O  N A T U R A L  

R E S O U R C E S . T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  a d m i n i s t e r  the

T H E  C O M M I S S I O N E R  O F  R E V E N U E ] .
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s t a t e  p r o g r a m  f o r  t h e  c o n s e r v a t i o n  a n d  d e v e l o p m e n t  of n a t u r a l  r eso u r c e s ,  

i n c l u d i n g  [FORESTS, PARKS, A N D  R E C R E A T I O N A L  A R E A S , ]  lands, w a t e r s ,  

[ A G R I C U L T U R E ,  S O I L  C O N S E R V A T I O N ]  a n d  m i n e r a l s  ( i n c l u d i n g  p e t r o l e u m  a n d  

n a t u r a l  gas), b u t  e x c l u d i n g  c o m m e r c i a l  f i s h e r i e s ,  s p o r t  fish, game, a n d  

f u r - b e a r i n g  a n i m a l s  i n  t h e i r  n a t u r a l  state.

* Sec. 34. T R A N S F E R  O F  F U N C T I O N S .  (a) T h e  D e p a r t m e n t  of R e n e w a b l e  

R e s o u r c e s  is v e s t e d  w i t h  th e duties, p o w e r s  a n d  r e s p o n s i b i l i t i e s  f o r m e r l y  

e x e r c i s e d  a n d  h e l d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i n  r e s p e c t  to a g r i­

culture , f o r e s t r y ,  park s,  r e c r e a t i o n a l  a r e a s  a n d  h i s t o r i c a l  sites.

(b) T h e  p o w e r s ,  d u t i e s  a n d  r e s p o n s i b i l i t i e s  o f  the f o l l o w i n g  a g e n c i e s  

a r e  t r a n s f e r r e d  to t h e  D e p a r t m e n t  of  R e n e w a b l e  R e s o u r c e s :

(1) d i v i s i o n  o f  a g r i c u l t u r e ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(2) d i v i s i o n  o f  par ks,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

(c) S u p e r v i s i o n  o f  the  f o l l o w i n g  a g e n c i e s  a r e  t r a n s f e r r e d  f r o m  the 

D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  to th e D e p a r t m e n t  of R e n e w a b l e  R e s o u r c e s :

(1) S o i l  C o n s e r v a t i o n  Board;

(2) H i s t o r i c a l  S i t e s  A d v i s o r y  C o m m i t t e e .

(d) A p p r o p r i a t i o n s ,  r e c o r d s ,  e q u i p m e n t  a n d  o t h e r  p r o p e r t y  of d e p a r t­

m e n t s  a n d  d i v i s i o n s  r e f e r r e d  to i n  (a) a n d  (b) of  this s e c t i o n  a r e  t r a n s­

f e r r e d  to t h e  D e p a r t m e n t  of  R e n e w a b l e  R e s o u r c e s .

(e) A p p r o p r i a t i o n s  a n d  o t h e r  m o n e y  a v a i l a b l e  to a n d  to b e c o m e  a v a i l a b l e  

to a d e p a r t m e n t ,  d i v i s i o n ,  a g e n c y  o r  c o m m i s s i o n ,  th e f u n c t i o n s ,  p o w e r s  a n d  

d u t i e s  of w h i c h  h a v e  b e e n  t r a n s f e r r e d  to the  d e p a r t m e n t  e s t a b l i s h e d  u n d e r  

this  Act, s h a l l  b e  a v a i l a b l e  fo r the  o b j e c t s  a n d  p u r p o s e s  for  w h i c h  a p p r o p r i­

a t e d  or o t h e r w i s e  m a d e  a v a i l a b l e ,  s u b j e c t  to terms, r e s t r i c t i o n s ,  l i m i t a t i o n s  

or o t h e r  r e q u i r e m e n t s  i m p o s e d  u n d e r  this s e c t i o n  or o t h e r  s t a t e  a n d  f e d e r a l  

law.

(f) R e g u l a t i o n s ,  rules, o r d e r s  or o t h e r  A c t s  in e f f e c t  w i t h  r e s p e c t  to 

a d e p a r t m e n t ,  d i v i s i o n ,  a g e n c y  or  c o m m i s s i o n  t r a n s f e r r e d  to the  d e p a r t m e n t
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u n d e r  this s e c t i o n  s h a l l  c o n t i n u e  in full f o r c e  a n d  e f f e c t  u n t i l  a me n d e d ,  

re pealed, m o d i f i e d  o r  r e s c i n d e d  as t h e  c o m m i s s i o n e r  o f  r e n e w a b l e  r e s o u r c e s  

d e t e r m i n e s  in a c c o r d a n c e  w i t h  law. E x i s t i n g  c o n t r a c t s  m a d e  b y  a d e p a r t m e n t ,  

d i v i s i o n  or  a g e n c y  t r a n s f e r r e d  to the D e p a r t m e n t  o f  R e n e w a b l e  R e s o u r c e s  u n d e r  

this s e c t i o n  s h a l l  c o n t i n u e  in fu l l  f o r c e  a n d  e f f e c t  u n t i l  a me n d e d ,  r e p e a l e d ,  

m o d i f i e d  or r e s c i n d e d  as the c o m m i s s i o n e r  o f  r e n e w a b l e  r e s o u r c e s  d e t e r m i n e s  

in a c c o r d a n c e  w i t h  law. E x i s t i n g  c o n t r a c t s  m a d e  b y  a d e p a r t m e n t ,  d i v i s i o n  or 

a g e n c y  t r a n s f e r r e d  to th e d e p a r t m e n t  u n d e r  this A c t  r e m a i n  i n  e f f e c t  a c c o r­

ding to the t er ms  of the c o n t r a c t s .

(g) T h e  p o w e r s , du t i e s  a n d  f u n c t i o n s  t r a n s f e r r e d  to the d e p a r t m e n t  

u nd er  this s e c t i o n  a r e  in  a d d i t i o n  to a n d  n o t  d e r o g a t e d  b y  t h e  p o w e r s , d u t i e s  

and  f u n c t i o n s  o t h e r w i s e  v e s t e d  in the  d e p a r t m e n t  u n d e r  this Act.

(h) A l l  r e f e r e n c e s  in A S  03 to the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , t he

c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s , th e d i v i s i o n  of a g r i c u l t u r e ,  a n d  t he  

d i r e c t o r  o f  the d i v i s i o n  of  a g r i c u l t u r e  s h a l l  b e  r e a d  as the  D e p a r t m e n t  of 

R e n e w a b l e  R e s o u r c e s  a n d  the c o m m i s s i o n e r  o f  r e n e w a b l e  r e s o u r c e s , r e s p e c t i v e­

ly, in o r d e r  to c a r r y  ou t the i n t e n t  a n d  p u r p o s e  o f  this  A c t . A l l  r e f e r e n c e s  

to the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  t he  c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  in A S  41.10, AS  4 1 . 1 5  - 41.20, a n d  A S  4 1 . 3 5  s h a l l  b e  r e a d  as the

D e p a r t m e n t  of R e n e w a b l e  R e s o u r c e s  a n d  the c o m m i s s i o n e r  of r e n e w a b l e  r e s o u r c e s ,

r e s p e ct iv el y.

*  Sec. 35. A S  0 3 . 1 9 . 0 7 0  a n d  A S  4 4 . 3 7 . 0 3 0  - 4 4 . 3 7 . 0 4 0  a r e  r e p e a l e d .

* Sec. 36. T h i s  A c t  t a ke s e f f e c t  o n  J a n u a r y  1, 1978.
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