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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an  A c t  en t i t l e d :  " A n  A c t  r e l a t i n g  to p u b l i c  c o n t r a c t s  a n d  to the c o n­

s t r u c t i o n  o f  p u b l i c  p r o j e c t s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  35 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. C O N S I S T E N C Y  W I T H  L O C A L  G O V E R N M E N T  

P L A N S  A N D  O R D I N A N C E S .

Sec. 3 5 . 3 0 . 0 1 0 .  R E V I E W  A N D  A P P R O V A L  B Y  L O C A L  P L A N N I N G  A U T H O R I T I E S ,

(a) E x c e p t  as p r o v i d e d  in (b) o f  this  se ct io n,  b e f o r e  c o m m e n c i n g  c o n­

s t r u c t i o n  o f  a p u b l i c  pr oj e c t ,

(1 ) if t h e  p r o j e c t  is l o c a t e d  in a m u n i c i p a l i t y ,  th e de p a r t -  

s h a l l  s u b m i t  t h e  p l a n s  for the p r o j e c t  to th e m u n i c i p a l i t y  for r e v i e w  

a n d  a p p r o v a l ;

(2 ) if t h e  p r o j e c t  is l o c a t e d  w i t h i n  two m i l e s  of  a v il l a g e ,  

th e d e p a r t m e n t  s h a l l  s u b m i t  the p l a n s  to t he  v i l l a g e  c o u n c i l  for r e v i e w  

a n d  c o m m e n t .

(b) P r i o r  a p p r o v a l  b y  a m u n i c i p a l i t y  m a y  n o t  be r e q u i r e d  b e f o r e  

th e c o m m e n c e m e n t  o f  c o n s t r u c t i o n  o f  a h i g h w a y  o r  lo ca l s e r v i c e  r o a d  if

(1) t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  

a n d  the m u n i c i p a l i t y  h a v e  e n t e r e d  in t o  a g r e e m e n t  for the p l a n n i n g  of the 

p r o j e c t  u n d e r  A S  1 9 . 2 0 . 0 6 0  or 1 9 . 2 0 . 0 7 0  a n d  the p l a n s  for  the p r o j e c t  

a r e  c o m p l e t e d  i n  a c c o r d a n c e  w i t h  the t e r m s  of  t h a t  a g r e e m e n t ;

(2) t he  m u n i c i p a l i t y  h a s  a d o p t e d  a m u n i c i p a l  m a s t e r  h i g h w a y  

p l a n  u n d e r  A S  1 9 . 2 0 . 0 8 0  a n d  the h i g h w a y  or  l o c a l  s e r v i c e  r o a d  is c o n­

si s t e n t  w i t h  t h e  p l a n  adopted ; or
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(3) the D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  

has  e n t e r e d  into a g r e e m e n t  w i t h  the m u n i c i p a l i t y  fo r the p l a n n i n g  of  

t r a n s p o r t a t i o n  c o r r i d o r s  u n d e r  A S  1 9 . 1 0 . 2 8 0 ,  a n d  the  p l a n s  f or  the 

p r o j e c t  ar e c o m p l e t e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  that a g r e e­

m e n t  .

(c) If fi na l d i s a p p r o v a l  b y  r e s o l u t i o n  of the g o v e r n i n g  b o d y  o f  

the a f f e c t e d  m u n i c i p a l i t y  is n o t  r e c e i v e d  w i t h i n  90 days f r o m  the da t e  

the p r o j e c t  w a s  s u b m i t t e d  to the m u n i c i p a l i t y , t h e  d e p a r t m e n t  m a y  p r o ­

ce e d  w i t h  the proj e c t .

Sec. 3 5 .30 .0 20 . C O M P L I A N C E  W I T H  M U N I C I P A L  O R D I N A N C E S . A  d e p a r t­

m e n t  sha ll  c o m p l y  w i t h  l o c a l  p l a n n i n g  a n d  z o n i n g  o r d i n a n c e s  a n d  o t h e r  

r e g u l a t i o n s  in the sam e m a n n e r  a n d  to the  s a m e  e x t e n t  as o t h e r  l a n d­

ow n e r s  .

Sec. 35. 30 . 0 3 0 .  W A I V E R . If a d e p a r t m e n t  c l e a r l y  d e m o n s t r a t e s  an 

o v e r r i d i n g  s t a t e  i n t e r e s t , w a i v e r  o f  l o c a l  p l a n n i n g  a u t h o r i t y  a p p r o v a l  

and  t he  c o m p l i a n c e  r e q u i r e m e n t  m a y  b e  g r a n t e d  b y  th e g o v e r n o r . T h e  

g o v e r n o r  s h a l l  i s s u e  s p e c i f i c  f i n d i n g s  g i v i n g  r e a s o n s  f o r  g r a n t i n g  a n y  

w a i v e r  u n d e r  thi s section. No  w a i v e r  o f  the r e q u i r e m e n t s  of  this s e c­

ti o n  m a y  b e  g r a n t e d  w i t h  r e s p e c t  to o f f s t r e e t  p a r k i n g  r e q u i r e d  b y  a 

z o n i n g  o r d i n a n c e  or r e g u l a t i o n  to b e  p r o v i d e d  f o r  the  u s e  of the g e n e r a l  

p u b l i c  in c o n n e c t i o n  w i t h  a p u b l i c  b u i l d i n g  o r  s tr uc t u r e .

Sec. 3 5. 30. 04 0.  D E F I N I T I O N S . I n  th i s  c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  

P u b l i c  F a c i l i t i e s , a n d  the U n i v e r s i t y  o f  A l a s k a ;

(2 ) " p u b l i c  p r o j e c t "  m e a n s  a p u b l i c  b u i l d i n g  o r  o t h e r  s t r u c­

ture, p u b l i c  w o rk , or o t h e r  fac il it y,  h i g h w a y , or  l o c a l  s e r v i c e  r o a d  

c o n s t r u c t e d  or m a i n t a i n e d  b y  a d e p a r t m e n t ; the t e r m  i n c l u d e s  the a c q u i­

si t i o n  b y  p u r c h a s e  or a g r e e m e n t  o f  l a n d  a n d  r i g h t s  in l a n d  fo r m a t e r i a l s  

a n d  the  e x t r a c t i o n  or r e m o v a l  o f  m a t e r i a l s  n e c e s s a r y  for c o m p l e t i o n  o f  a
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h i g h w a y  u n d e r  A S  1 9 . 0 5 . 0 8 0  - 1 9 . 0 5 . 1 2 0 ;

(3) " v i l l a g e "  m e a n s  a n  u n i n c o r p o r a t e d  c o m m u n i t y  o f  th e u n ­

o r g a n i z e d  b o r o u g h  w h e r e  at  l e a s t  25 p e o p l e  r e s i d e  as a s o c i a l  unit.

* Sec. 2. A S  3 6 . 1 0 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 6 . 1 0 . 0 1 0 .  C O N T R A C T  P R E F E R E N C E .  (a) In all c o n t r a c t s  let by  

the s t a t e  f o r  c o n s t r u c t i o n ,  r e pai r,  m a i n t e n a n c e  w o r k  or a n y  o t h e r  

ser vice, w h e t h e r  n e c e s s a r y  to c o m p l e t e  a g i v e n  p r o j e c t  o n  r e t a i n e r  or 

o t h e r w i s e ,  a r e s i d e n t  c o n t r a c t o r  s h a l l  b e  p r e f e r r e d  o v e r  e q u a l l y  

q u a l i f i e d  o r  le s s  q u a l i f i e d  n o n r e s i d e n t  c o n t r a c t o r s .  I n  a ll  c o n t r a c t s  

let, if a r e s i d e n t  c o n t r a c t o r  h a s  a p p l i e d  for  the  c o n t r a c t  a n d  a n o n ­

re s i d e n t  c o n t r a c t o r  is se l e c t e d ,  t h e  s e l e c t i n g  a u t h o r i t y  s h a l l  j u s t i f y  

th e d e c i s i o n .  T h e  j u s t i f i c a t i o n  is a p u b l i c  r ec or d.  F o r  p u r p o s e s  of 

this  s u b s e c t i o n ,  " r e s i d e n t  c o n t r a c t o r "  m e a n s  a c o n t r a c t o r  w h o  is 

q u a l i f i e d  to do b u s i n e s s  i n  th e s t a t e  a n d  w h o  m a i n t a i n s  a b u s i n e s s  o f f i c e  

in th e s t a t e  a n d  a g ree s,  as a c o n d i t i o n  o f  the c o n t r a c t ,  to p e r f o r m  90 

p e r  c e n t  o f  the  w o r k  u n d e r  t he  c o n t r a c t  w i t h  A l a s k a  r e s i d e n t s  w h e r e  

t h e y  a r e  a v a i l a b l e  a n d  q u a l i f i e d .

(b) W h e n e v e r  th e s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e  

lets a c o n t r a c t  fo r p r o f e s s i o n a l ,  t e c h n i c a l  or o t h e r  c o n s u l t i n g  s ervices, 

r e s i d e n t  c o n s u l t a n t s  s h a l l  b e  p r e f e r r e d  o v e r  e q u a l l y  q u a l i f i e d  or less 

q u a l i f i e d  n o n r e s i d e n t  c o n s u l t a n t s .  In a l l  c o n s u l t i n g  c o n t r a c t s  m a d e  b y  

the  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  th e state, if a r e s i d e n t  c o n­

su l t a n t  h a s  a p p l i e d  for  the  c o n s u l t i n g  c o n t r a c t  a n d  a n o n r e s i d e n t  c o n­

su l t a n t  is s e l e c t e d ,  the s e l e c t i n g  a u t h o r i t y  s h a l l  j u s t i f y  the decision. 

T h e  j u s t i f i c a t i o n  is a p u b l i c  r e c o r d .  F o r  p u r p o s e s  o f  this s u b s ec ti on , 

" r e s i d e n t  c o n s u l t a n t "  m e a n s  a c o n t r a c t o r  for c o n s u l t i n g  s e r v i c e s  w h o  

agree s, as a c o n d i t i o n  o f  the  c o n t r a c t ,  to p e r f o r m  90 p e r  c e n t  o f  the 

w o r k  u n d e r  t h e  c o n t r a c t  w i t h  A l a s k a  r e s i d e n t s  w h e r e  t h e y  a r e  a v a i l a b l e  

a n d  q u a l i f i e d .
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(c) In  al l p u b l i c  w o r k s  p r o j e c t s , p r e f e r e n c e  s h a l l  b e  g i v e n  to 

r e s i d e n t s . I n  a n  a r e a  w h i c h  h a s  b e e n  d e s i g n a t e d  as a n  a r e a  i m p a c t e d  b y  

a n  e c o n o m i c  dis a s t e r ,  r e s i d e n t s  o f  that  a r e a  s h a l l  b e  g i v e n  e m p l o y m e n t  

p r e f e r e n c e  as p r o v i d e d  in AS  4 4 . 3 3 . 2 9 0 ,  f o l l o w e d  b y  o t h e r  r e s i d e n t s  o f  

the state.

* Sec. 3. A S  3 5 . 1 0 . 0 2 0  is re p e a l e d .
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