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O r i g i n a l  s p o n s o r s:  C o w p e r  a n d  D a n k w o r t h Of f e r e d :  4 / 1 4 / 7 7
R e f e r r e d :  R u l e s

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 143 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to i m m u n i t y  a n d  p r o t e c t i o n  of w i t ­

ne s s e s ;  a n d  p r o v i d i n g  for  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

*  S e c t i o n  1. A S  1 2 . 5 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3. I M M U N I T Y  OF W I T N E S S E S .

Sec. 1 2 . 5 0 . 1 1 0 .  D E C L A R A T I O N  O F  P U R P O S E .  T h e  p u r p o s e  of secs.

110 - 140 of thi s c h a p t e r  is to p r o v i d e  a m e a n s  to s o l v e  s e r i o u s  f e l o n y  

o f f e n s e s  c o m m i t t e d  w i t h  a h i g h  d e g r e e  o f  se crecy, t h r o u g h  the m e c h a n i s m  

o f  w i t n e s s  i m m u n i t y  and, w h e n  n e c e s s a r y ,  th e i s s u a n c e  of a c o u r t  o r d e r  

c o m p e l l i n g  t e s t i m o n y  or  the p r o d u c t i o n  of  o t h e r  e v i d e n c e  or i n f o r m a t i o n  

in a c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a t i o n  u n d e r  s p e c i f i e d  s t a n d a r d s  

c o n s i s t e n t  w i t h  a n  i n d i v i d u a l ' s  g u a r a n t e e  u n d e r  the C o n s t i t u t i o n  of the 

U n i t e d  S t a t e s  a n d  the C o n s t i t u t i o n  of the S t a t e  of A l a s k a  n o t  to be 

c o m p e l l e d  to i n c r i m i n a t e  h i m s e l f .  I m m u n i t y  s h o u l d  n o t  b e  e x t e n d e d  to a

w i t n e s s  u n d e r  a n  o r d e r  c o m p e l l i n g  t e s t i m o n y  or the p r o d u c t i o n  of o t h e r

e v i d e n c e  o r  i n f o r m a t i o n  u n l e s s  a c o m p e l l i n g  s t a t e  i n t e r e s t  h a s  b e e n  

d e m o n s t r a t e d  w i t h i n  th e c o n t e x t  of a c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a­

ti o n  in w h i c h  t he  p u b l i c  i n t e r e s t  i n  p r o s e c u t i n g  the o f f e n s e  w h i c h  is 

the subj e c t  of a c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a t i o n  is of a n a t u r e  

s u f f i c i e n t  to o u t w e i g h  the i n d i v i d u a l  p r i v a c y  i n t e r e s t s  o f  the w i t n e s s  

as s p e c i f i e d  in  s e c . 1 3 0 (a) of this c h a p t e r .

Sec. 1 2 . 5 0 . 1 2 0 .  P R O S E C U T O R I A L  I M M U N I T Y . (a) W h e n e v e r  a p e r s o n

ha s b e e n  or m a y  b e  c a l l e d  to t e s t i f y  in a c r i m i n a l  p r o c e e d i n g  or i n­

v e s t i g a t i o n  b e f o r e  or a n c i l l a r y  to a c o u r t  or a g r a n d  j u r y  of the
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S t a t e  of A l a s k a ,  a s t a t e  p r o s e c u t i n g  a t t o r n e y  may, w i t h  the w r i t t e n  

c o n c u r r e n c e  of the a t t o r n e y  genera l,  e x e c u t e  in w r i t i n g  a g r a n t  of 

i m m u n i t y  f r o m  p r o s e c u t i o n  to h i m  u p o n  te rm s th a t  m a y  b e  a g r e e d  u p o n  

b e t w e e n  the p r o s e c u t i o n  a n d  the p r o s p e c t i v e  w i t n e s s ,

(b) W h e n e v e r  a p e r s o n  is c a l l e d  to t e s t i f y  in  a p r o c e e d i n g  u n d e r  

a g r a n t  of i m m u n i t y  u n d e r  (a) of this s ec tio n,  the g r a n t  of i m m u n i t y  

s h a l l  be m a d e  a p a r t  of the r e c o r d  o f  th e p r o c e e d i n g .

Sec. 1 2. 50 .1 30.  O R D E R  C O M P E L L I N G  T E S T I M O N Y  O R  O T H E R  E V I D E N C E ;  

I M M U N I T Y  OF  W I T N E S S  F R O M  P R O S E C U T I O N .  (a) In the c a s e  of a p e r s o n  w h o  

has  b e e n  or m a y  b e  c a l l e d  to t e s t i f y  or p r o v i d e  o t h e r  e v i d e n c e  or 

i n f o r m a t i o n  in a c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a t i o n  b e f o r e  or a n c i l­

la r y  to a c o u r t  or a g r a n d  j u r y  of the S t a t e  of  A l a s k a , the s u p e r i o r  

c o u r t  for  the j u d i c i a l  d i s t r i c t  in w h i c h  the p r o c e e d i n g  is or m a y  be­

h e l d  shall issue, u p o n  the in c a m e r a , e x  p a r t e  a p p l i c a t i o n  of a s t a t e  

p r o s e c u t i n g  a t t o r n e y  w i t h  the w r i t t e n  c o n c u r r e n c e  of the a t t o r n e y  

g e n e r a l , a n  o r d e r  r e q u i r i n g  the p e r s o n  to t e s t i f y  or p r o v i d e  o t h e r  

e v i d e n c e  or i n f o r m a t i o n  as r e q u e s t e d  w h e n e v e r  the c o u r t  finds t h a t  it 

ha s f i r s t  b e e n  d e m o n s t r a t e d  b y  a f f i d a v i t  or o t h e r w i s e  t h r o u g h  c l e a r  a n d  

c o n v i n c i n g  e v i d e n c e  that

(1 ) the t e s t i m o n y  or o t h e r  e v i d e n c e  or i n f o r m a t i o n  s o u g h t  to 

be  c o m p e l l e d  r e l a t e s  to a n d  is l i k e l y  to b e  m a t e r i a l  to a n  i n q u i r y  i n t o  

c r i m i n a l  a c t i v i t y  w h i c h  c o n s t i t u t e s  a f e l o n y  o f f e n s e  or o f f e n s e s , the 

c o m m i s s i o n  or a t t e m p t e d  c o m m i s s i o n  of w h i c h  i n v o l v e s

(A) v i o l e n c e ,  t h re at s o f  v i o l e n c e  or  a h i g h  p o t e n t i a l  

for v i o l e n c e ;

(B) p r o p e r t y  loss or i l l e g a l l y  o b t a i n e d  p r o p e r t y  of an 

a g g r e g a t e  v a l u e  in e xc e s s  of $ 1 0 ,0 0 0;

(C) b l a c k m a i l  u n d e r  A S  1 1. 15 . 3 0 0 ;

(D) e x t o r t i o n  u n d e r  A S  1 1 . 2 0 . 3 4 5 ;
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(E) o b t a i n i n g  m o n e y  o r  p r o p e r t y  b y  f a l s e  p r e t e n s e s  u n d e r  

A S  1 1 . 2 0 . 3 6 0 ;

(F) p e r j u r y  or s u b o r d i n a t i o n  of  p e r j u r y  u n d e r  A S  11.30 .-

0 1 0 ;

(G) b r i b e r y  u n d e r  A S  1 1 . 3 0 . 0 4 0  or  a c c e p t i n g  a b r i b e  

u n d e r  A S  1 1 . 3 0 . 0 5 0 ;  or

(H) i n f l u e n c i n g  w i t n e s s e s ,  j u d g e s  or  j u r o r s  or o b s t r u c­

ti n g  the a d m i n i s t r a t i o n  of  j u s t i c e  u n d e r  A S  11.30. 320 ;

(2) t h e  p e r s o n  w h o  is the s u b j e c t  o f  the a p p l i c a t i o n  ha s 

r e f u s e d  o r  is l i k e l y  to r e f u s e  to t e s t i f y  or p r o v i d e  o t h e r  e v i d e n c e  or 

i n f o r m a t i o n  o n  th e b a s i s  o f  h i s  p r i v i l e g e  a g a i n s t  s e l f - i n c r i m i n a t i o n ;  

a n d

(3) a l l  e v i d e n c e ,  w h i c h  the s t a t e  m a y  s e e k  to i n t r o d u c e  in a 

c r i m i n a l  p r o c e e d i n g  b r o u g h t  a g a i n s t  a w i t n e s s  w h o  is c o m p e l l e d  to t e s­

ti f y  u n d e r  this s e c t i o n ,  w h i c h  r e l a t e s  to a n y  t r a n s a c t i o n  a b o u t  w h i c h  he  

is c o m p e l l e d  to te st i f y ,  h a s  b e e n  f i l e d  i n  s e a l e d  f o r m  in the s u p e r i o r  

c o u r t .

(b) W h e n e v e r  a w i t n e s s  r ef u s e s ,  on  the b a s i s  of  his  p r i v i l e g e  

a g a i n s t  s e l f - i n c r i m i n a t i o n ,  to t e s t i f y  or p r o v i d e  o t h e r  e v i d e n c e  or 

i n f o r m a t i o n  in  a c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a t i o n  b e f o r e  or a n c i l­

la r y  to a c o u r t  or a g r a n d  j u r y  of the S t a t e  o f  A l a s k a  a n d  the p e r s o n  

p r e s i d i n g  o v e r  t h e  p r o c e e d i n g  c o m m u n i c a t e s  to the  w i t n e s s  a n  o r d e r  

i s s u e d  u n d e r  (a) o f  thi s s ec ti on , the w i t n e s s  m a y  n o t  r e f u s e  to c o m p l y  

w i t h  the o r d e r  a n d  m a y  n o t  b e  e x c u s e d  f r o m  t e s t i f y i n g  or f r o m  p r o v i d i n g  

o t h e r  e v i d e n c e  o r  i n f o r m a t i o n  o n  the g r o u n d s  t h a t  the t e s t i m o n y  or o t h e r  

e v i d e n c e  or i n f o r m a t i o n  r e q u i r e d  of h i m  m a y  t e n d  to i n c r i m i n a t e  h i m  or 

s u b j e c t  h i m  to a n y  p e n a l t y  o r  f o r f e i t u r e .

(c) N o  t e s t i m o n y  or o t h e r  e v i d e n c e  or i n f o r m a t i o n  c o m p e l l e d  u n d e r  

(b) of thi s s e c t i o n  w h i c h  is r e s p o n s i v e  to an o r d e r  i s s u e d  u n d e r  (a) of
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this section, n o r  a n y  e v i d e n c e  d i r e c t l y  or i n d i r e c t l y  d e r i v e d  f r o m  the 

t e s t i m o n y  or o t h e r  e v i d e n c e  or i n f o r m a t i o n  c o m p e l l e d ,  m a y  b e  u s e d  i n  an y 

c r i m i n a l  p r o c e e d i n g  b r o u g h t  a g a i n s t  the w i t n e s s  n o r  m a y  h e  b e  s u b j e c t e d  

to a n y  p e n a l t y  or f o r f e i t u r e  f o r , or on  a c c o u n t  o f , t e s t i m o n y  or o t h e r  

e v i d e n c e  of i n f o r m a t i o n  c o m p e l l e d  a n d  r e s p o n s i v e  to the order, or a n y  

e v i d e n c e  d i r e c t l y  or i n d i r e c t l y  d e r i v e d  f r o m  it; e x c e p t  that, n o  w i t n e s s  

is i m m u n e  or e x e m p t  u n d e r  this s u b s e c t i o n  f r o m  p r o s e c u t i o n ,  p e n a l t y ,  or < 

f o r f e i t u r e  for p e r j u r y ,  f a l s e  s w e a r i n g , g i v i n g  a f a l s e  s t a t e m e n t , or 

c o n t e m p t  c o m m i t t e d  w h i l e  t e s t i f y i n g  or p r o v i d i n g  o t h e r  e v i d e n c e  or 

i n f o r m a t i o n ,  or f a i l i n g  or r e f u s i n g  to do s o , u n d e r  c o m p u l s i o n  as p r o ­

v i d e d  in this section.

(d) E x c e p t  in a p r o s e c u t i o n  a u t h o r i z e d  u n d e r  (c) of this s ec ti on , 

o n l y  e v i d e n c e  f i l e d  w i t h  the. s u p e r i o r  c o u r t  u n d e r  (a) (3) of this s e c t i o n  

m a y  be a d m i t t e d  into  e v i d e n c e  in a n y  p r o c e e d i n g  b r o u g h t  a g a i n s t  a w i t ­

ne s s  w h o  h a s  b e e n  c o m p e l l e d  to t e s t i f y  or p r o v i d e  o t h e r  e v i d e n c e  or 

i n f o r m a t i o n .

(e) B e f o r e  i s s u a n c e  of a n  o r d e r  u n d e r  (a) of this s e c t i o n , the 

c o u r t  s h a l l  r e q u i r e  an  a s s u r a n c e  tha t  n e c e s s a r y  steps h a v e  b e e n  or w i l l  

b e  t a k e n  to p r o v i d e  the p e r s o n  w h o  is the subj e c t  of the a p p l i c a t i o n  a n d  

m e m b e r s  of hi s i m m e d i a t e  f a m i l y  a n d  h o u s e h o l d  w i t h  a d e q u a t e  p r o t e c t i o n  j 

f r o m  r e t r i b u t i o n , u n d e r  s e c . 150 of this c h a p t e r .

(f) N o  p e r s o n  o t h e r  t h a n  the w i t n e s s  h i m s e l f  m a y  q u e s t i o n  the ! 

v a l i d i t y  or o t h e r w i s e  c h a l l e n g e  an  o r d e r  i s s u e d  u n d e r  (a) of this 

section.

(g) F o r  p u r p o s e s  of this se ction, " o t h e r  e v i d e n c e  or i n f o r m a t i o n "  

m e a n s  a n y  p h y s i c a l  o b j e c t , book, p a p e r , d o c u m e n t , r e co rd , r e c o r d i n g , or 

o t h e r  m a t e r i a l . J

Sec. 1 2. 50. 14 0.  W I L F U L  F A I L U R E  O R  R E F U S A L  T O  C O M P L Y  W I T H  A N  O R D E R  

C O M P E L L I N G  T E S T I M O N Y  O R  O T H E R  E V I D E N C E . (a) D u r i n g  the ti m e  it is
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w i t h i n  th e p o w e r  of a w i t n e s s  to c o m p l y  w i t h  an  o r d e r  i s s u e d  u n d e r  sec. 

130(a) of t h i s  c h a p t e r ,  a w i l f u l  f a i l u r e  or r e f u s a l  to comply, w i t h o u t  a 

l a w f u l  e x c u s e  f o r  n o t  c o m p l y i n g ,  c o n s t i t u t e s  c i v i l  cont em pt . A f t e r  

n o t i c e  a n d  a h e a r i n g  b e f o r e  the c o u r t  s i t t i n g  w i t h o u t  a j u r y  at w h i c h  

th e w i t n e s s  is a f f o r d e d  a n  o p p o r t u n i t y  to s h o w  c a u s e  w h y  h e  s h o u l d  n o t  

b e  f o u n d  in c o n t e m p t ,  a w i t n e s s  w h o  f a i l s  to e s t a b l i s h  a l a w f u l  e x c u s e  

for  n o t  c o m p l y i n g  a n d  w h o  p e r s i s t s  in h is  f a i l u r e  or r e f u s a l  to c o m p l y  

s h a l l  b e  i m p r i s o n e d  u n t i l  h e  c o m p l i e s  or u n t i l  it is n o  l o n g e r  w i t h i n  

h i s  p o w e r  to compl y.

(b) A  p e r s o n  w h o  h a s  w i l f u l l y  f a i l e d  or r e f u s e d  to c o m p l y  w i t h  an  

o r d e r  i s s u e d  u n d e r  sec. 130(a) of this  c h a p t e r  w i t h o u t  a l a w f u l  e x c u s e  

for  n o t  c o m p l y i n g ,  w h o  h a s  b e e n  f o u n d  in c o n t e m p t  u n d e r  (a) of this 

se ction, w h o  h a s  b e e n  a f f o r d e d  a f u r t h e r  o p p o r t u n i t y  to comply, a n d  w h o  

n o  l o n g e r  h a s  it w i t h i n  h i s  p o w e r  to comply, is g u i l t y  of c r i m i n a l  

c o n t e m p t  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for a p e r i o d  

of n o t  m o r e  t h a n  t h r e e  y e a r s  or b y  a f i n e  of n o t  m o r e  t h a n  $ 1 0 ,0 0 0, 

or b y  both.

A R T I C L E  4. P R O T E C T I O N  OF  W I T N E S S E S .

Sec. 1 2 . 5 0 . 1 5 0 .  A U T H O R I T Y  T O  P R O V I D E  F O R  P R O T E C T I O N  OF W I T N E S S E S ,

(a) T h e  a t t o r n e y  g e n e r a l ,  i n  c o o p e r a t i o n  w i t h  the c o m m i s s i o n e r  of 

p u b l i c  safe ty , is a u t h o r i z e d  to p r o v i d e  f or  the g e n e r a l  s a f e t y  a n d  

s e c u r i t y  o f  a w i t n e s s  i n  a c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a t i o n  a n d  

m e m b e r s  of t h e  w i t n e s s '  i m m e d i a t e  f a m i l y  a n d  h o u s e h o l d  w h e n e v e r ,  in the 

a t t o r n e y  g e n e r a l ' s  j u d g m e n t ,  t e s t i m o n y  from, or a w i l l i n g n e s s  to t e s t i f y  

by, su c h  a w i t n e s s  w o u l d  p l a c e  the w i t n e s s '  lif e or p ers on , or the life 

or p e r s o n  of  a m e m b e r  of  h i s  f a m i l y  or h o u s e h o l d ,  in j e o pa rdy .

(b) T h e  a u t h o r i t y  u n d e r  (a) of this s e c t i o n  i n c l u d e s , b u t  is n o t  

l i m i t e d  t o , the a u t h o r i t y  to r e n t , p u r c h a s e , m o d i f y , or r e m o d e l  p r o­

te c t e d  h o u s i n g  f a c i l i t i e s  a n d  to o t h e r w i s e  o f f e r  to p r o v i d e  for  the
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h e alt h,  s a f e t y  a n d  w e l f a r e  of  w i t n e s s e s  a n d  p e r s o n s  i n t e n d e d  to b e  

c a l l e d  as w i t n e s s e s , a n d  m e m b e r s  of t h e i r  i m m e d i a t e  f a m i l i e s  a n d  h o u s e­

h o l d s  .

(e) A n y  p e r s o n  a v a i l i n g  h i m s e l f  of an  o f f e r  of  p r o t e c t i o n  u n d e r

this s e c t i o n  m a y  do so for as long  as the a t t o r n e y  g e n e r a l  d e t e r m i n e s  

th e j e o p a r d y  to the wi tne ss ' lif e or p e r s o n  or t h a t  of h i s  f a m i l y  or 

h o u s e h o l d  c o n t i n u e s , s u b j e c t  to the c o n d i t i o n s  a n d  r e s t r i c t i o n s  th a t  m a y  

f r o m  tim e to ti m e  b e  re q u i r e d .

(d) In this se ction, " w i t n e s s "  i n c l u d e s  a p o t e n t i a l  w i t n e s s .

* Sec. 2. T h i s  A c t  t ake s e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -

070(c).
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